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PRESIDENT—
Unions—Matters dealt with

under Section 66, 72A & 97Q—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

David Kimberley Hathaway

(Applicant)

and

The West Australian Locomotive Engine Drivers’,
Firemen’s and Cleaners’ Union of Workers.

(Respondent)

No 1492 of 1998.

BEFORE HIS HONOUR THE PRESIDENT.
P.J. SHARKEY.

24 August 1998.

Reasons for Decision.

INTRODUCTION.
THE PRESIDENT: This is an application under s.66 of the
Industrial Relations Act 1979 (as amended) (hereinafter called
“the Act”) made by the applicant, who is President of and a
member of the respondent organisation. The respondent is an
“organisation”, as that is defined in s.7 of the Act.

It was agreed by the parties that the application and the or-
ders sought were within jurisdiction. The application was not
opposed.

When the application came before me for a directions
hearing on 19 August 1998, the parties consented to a di-
rection that the application be heard and determined there
and then. I directed accordingly. Following such hearing
and determination, I made orders upon this application on
19 August 1998.

THE APPLICATION
The applicant sought orders seeking relief from the require-

ments of Rule 14—Election of Officers and Rule 28 Branch
Officers. The terms of the orders sought were as follows—

“4) ‘That until the 30th day of November 1998 or until
further ordered, the Respondent Organisation shall
not be required to conduct an election of Officers in
accordance with the provisions and requirements of
rules 14 and 28 of the respondent organisation rules’.

5) ‘That the current elected Officers shall remain in
Office until the period shown in the above Order has
expired’.

6) ‘That the respondents General Committee shall con-
tinue to perform the duties and functions allotted to
them by the respondent organisations rules in accord-
ance with order 1 of this order and in accordance
with the order as issued by this Commission in Ap-
plication 818 of 1998 [P W Veenstra v The West
Australian Locomotive Engine Drivers’, Firemen’s
& Cleaners’ Union of Workers]’.”

THE FACTS AND THE RULES
Rule 14 prescribes for the calling of elections for two offic-

ers, the President and a Federal Councillor.
The General Officers, including the President, are elected

for a term of two years by ballot of the financial members of
the respondent organisation (see Rule 13).

It is common ground that the calling for nominations for
election to office as President should have occurred in the first
week in August of 1998. It has not occurred and the electoral
process has neither been commenced or completed.

Further, the calling for nominations for election to office as
members of the General Committee was due to occur in Sep-
tember 1998 (see Rule 14(2)) and has not occurred. Branch
officers are also elected biennially, holding office for two years
under Rule 28 and elections to office in the respondent organi-
sation’s branches are due.

It is also common ground that the elections for branch office
are due to be held this year (see Rule 28).

The facts were not in dispute. For some time, the respond-
ent organisation has been experiencing difficulties. For some
time, too, the respondent organisation has been exploring some
species of association or affiliation with the Australian Rail
Tram and Bus Industry Union (hereinafter referred to as the
“RTBU”), known as the Public Transport Union (hereinafter
referred to as the “PTU”), a federally registered organisation.
Apparently, (although I have not seen the PTU’s electoral rules)
that organisation has coverage of engine persons even though
the engine persons are not employed by the Western Austral-
ian Government Railway Commission.

There was a referendum earlier this year in which a majority
of the members of the respondent organisation approved what
has been and is described as “harmonisation” with the PTU.

More recently, there was another referendum in which ap-
proval was sought from the membership “for the finalising of
the approval of this union, harmonising its functions with those
of the Locomotive Division of the RTBU”.
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That approval was given by a vote of 150 “Yes” and 67 “No”
out of 217 votes cast (see Exhibit 2), the referendum having
been completed on 31 July 1998.

The background to the matter, further, is that the Acting
Commissioner for Railways advised Mr Hathaway, as Presi-
dent, by letter dated 30 July 1998, that Westrail’s “freight
business will be sold with the sale to be completed in the sec-
ond quarter of 1999” (Exhibit 4).

When that occurs, there will be 23 persons left (out of a
current total of 320 members) who are eligible for member-
ship of the respondent organisation, all are employed in the
suburban rail services. Of course, the respondent organisation
could apply to alter its rules so as to cover persons employed
by an employer other than the “Western Australian Govern-
ment Railways Commission”, but such an application would,
I was told, be the subject of opposition.

Presently, the respondent organisation’s General Committee
is considering an agreement (see Exhibit 5) whereby all persons
eligible for membership of the respondent organisation can be
admitted to membership of the PTU by 7 September 1998.

Further, persons deemed to be financial members of the re-
spondent organisation will be entitled to vote and to nominate
for office in the November 1998 elections for office of the PTU.

Under certain conditions, too, the PTU resolves to admit all
members of the respondent organisation to membership of the
PTU. What is effectively being sought here is an order absolv-
ing the respondent organisation from its obligation to hold
elections for office and branch elections for office until the
PTU, with the respondent organisation’s members, holds an
election which fills offices in the PTU and the respondent or-
ganisation. This, I was told, should be completed by November
1998.

However, I expressed doubts that such an election, in the
absence of an order under s.71 of the Act, could, in any way,
validly suffice as an election under the rules of the respondent
organisation.

Mr Veenstra submitted that the parties actually needed time
within which to put these matters on a proper basis. Put an-
other way, the application for orders is an application to
dispense, at least for the time being, with the requirement for
the respondent organisation to hold elections under the respond-
ent organisation’s rules while an election is held, by way of
implementation of the “harmonisation” process approved in
two referenda by the membership.

Given that such a process has been approved by the mem-
bership, and on the last occasion, after a joint party of persons
from both organisations concerned visited districts to explain
the process, then there is some evidence that what is occurring
is the will of the membership.

However, the requirements for elections for office to be held,
and to be held punctually when the rules require it, is a para-
mount consideration.

There is no guarantee that the proposed election in the PTU
under any agreement reached will be a valid substitute for an
election under the respondent organisation’s rules.

I am not aware that the members have been told of this ap-
plication and its result by a general circular. I assume that they
will, since it is important that the members understand the
required elections have been postponed.

Further, the making of the application has not been approved
by the General Committee, as is now required, although I was
informed that approval was given by the Executive. The agree-
ment (Exhibit 5) has not yet been agreed to by the General
Committee. (I did, however, hear evidence from Mr Robert
Charles Wells of the PTU about his organisation’s part in these
matters; and was informed that the General Committee, at least
as I understand what I was told, was likely to approve the
agreement.)

CONCLUSIONS
On balance, I was disposed, in the peculiar circumstances of

this matter, where the respondent organisation itself seems to
be dying by degrees, to enable the opportunity for the election
in the PTU as part of the “harmonisation” process to occur. To
do so would, on the evidence before me at this time, seem to
be consistent with the equity, good conscience and substantial
merits of the case and with s.6(f) of the Act. (I would, in al-

most all other circumstances, not make the order which I have
made upon this application.)

However, I decided to postpone the holding of the elections
to which I have referred until 30 November 1998, or until the
time prescribed by any further order made before that date. I
would require very cogent evidence and submissions that the
elections be postponed further, before further postponing them.

I gave liberty to apply to any member of the General Com-
mittee to vary and discharge the order before that date, in case
there was liberty to apply also given to the parties.

Order accordingly.
APPEARANCES: Mr D K Hathaway on his own behalf as

applicant
Mr P W Veenstra on behalf of the respondent organisation

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
David Kimberley Hathaway

(Applicant)
and

The West Australian Locomotive Engine Drivers’,
Firemen’s and Cleaners’ Union of Workers.

(Respondent)
No. 1492 of 1998.

BEFORE HIS HONOUR THE PRESIDENT.
P.J. SHARKEY.

19 August 1998.
Order.

THIS matter having come on for a directions and interim orders
hearing before me on the 19th day of August 1998, and having
heard Mr D K Hathaway on his own behalf as applicant and Mr
P W Veenstra on behalf of the respondent organisation, and I,
having directed that application No 1492 of 1998 now be heard
and determined forthwith and the parties herein having consented
to waive the requirements of s.35 of the Industrial Relations Act
1979 (as amended), and having determined that my reasons will
issue at a future date, it is this day, the 19th day of August 1998,
ordered and directed as follows—

(1) THAT until the 30th day of November 1998 or until
further order, provided that such order is made be-
fore the 30th day of November 1998, the respondent
organisation shall not be required to conduct an elec-
tion of officers in accordance with the provisions and
requirements of Rules 14 and 28 of the respondent
organisation.

(2) THAT the current holders of offices in accordance
with Rules 14 and 28 shall continue to hold office
until the day referred to in Order (1) hereof.

(3) THAT the General Committee of the respondent or-
ganisation shall continue to perform the duties and
functions under the respondent organisation’s rules
during the period referred to in Order (1) hereof, and
in accordance with the order of the President made
on the 22nd day of May 1998 in application No 818
of 1998.

(4) THAT there be liberty to apply generally and to vary
or discharge this order to the parties and to vary or
discharge this order to any member of the General
Committee.

(5) THAT after the 30th day of November 1998, the re-
spondent organisation, unless otherwise ordered,
shall conduct forthwith an election of officers as re-
quired by Rules 14 and 28 subject to any
modifications as to the month in which such an elec-
tion should occur and to any further directions and
orders of the Commission.

(Sgd.) P.J. SHARKEY,
[L.S.] President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Civil Service Association of Western Australia

Incorporated
and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

(Applicants)
Nos. 1543 and 1544 of 1998.

BEFORE HIS HONOUR THE PRESIDENT.
P.J. SHARKEY.

21 August 1998.
Consent Order.

THESE matters having been referred to the President by order
of the Full Bench dated the 4th day of August 1998 pursuant
to s.72A(6) of the Industrial Relations Act 1979 (as amended)
(hereinafter called “the Act”), and these matters having come
on for hearing before me on the 21st day of August 1998, and
having heard Ms J Gaines on behalf of the The Civil Service
Association of Western Australia Incorporated (hereinafter
referred to as the “CSA”) and Mr A Drake-Brockman (of Coun-
sel), by leave, on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers) (herein-
after referred to as the “HSOA”), and the parties herein having
filed a Minute of Proposed Consent Order by Consent for Rule
Changes, and I, being of the opinion that the alterations to the
rules of both the CSA and the HSOA are necessary to reflect
the orders made by the Full Bench on the 4th day of August
1998 in applications Nos. 1442 of 1997, 768 of 1998 and 775
of 1998, and the parties herein having waived their rights un-
der s.35(3) of the Act, it is this day, the 21st day of August
1998, ordered by consent as follows—

(1) THAT the rules of the CSA be and are hereby altered
as follows—

(a) The following Rules 6(a)(11) and (12) be in-
serted in the Rules—
“(11) All salaried employees (being profes-

sional, administrative, clerical,
technical and supervisory employees)
employed by the Metropolitan Health
Service Board (“Board”) or by any
other Western Australian State Govern-
ment person, enterprise or corporation
in the Perth Dental Hospital or any
other such entity or unit howsoever
described or named (including Perth
Dental Hospital and Community Den-
tal Services) which provides any of the
services provided by Perth Dental Hos-
pital or the Dental Services Branch of
the Health Department of Western Aus-
tralia as at 6 May 1998.

(12) All salaried employees (being profes-
sional, administrative, clerical,
technical and supervisory employees)
employed by the Board in the
Graylands Selby-Lemnos and Special
Care Health Services (“GSL”) who, as
at 6 May 1998 were financial members
of the CSA until such time as they re-
sign, retire or are permanently
transferred or redeployed from the GSL
or cease to be a member of the CSA.”

(b) The following Rule 6(bb) is amended by the
insertion of the words “save and except for
the employees referred to in Rule 6(a)(11)and
(12)” after the words “Provided further that”
in the first line of Rule 6(bb).

(2) That the Rules of the HSOA be and are hereby al-
tered as follows—

(a) Clause 3(1)(aa) be deleted and the following
be inserted—
“Any public hospital and including all sala-
ried employees (being professional,

administrative, clerical, technical and super-
visory employees) (including those listed in
Schedule A to these Rules) employed by the
boards of any public hospital constituted un-
der the Hospital and Health Services Act 1927
(as amended) in such hospitals or for the pro-
vision of health services in any district or area
in which such board or boards are required or
have a duty to provide such services and also
including all salaried employees (being pro-
fessional, administrative, clerical, technical
and supervisory employees) (including those
listed in Schedule A to these Rules) employed
by the Metropolitan Health Service Board in
the Graylands Selby-Lemnos and Special Care
Health Services.
Provided that those persons who are employed
in any hospital or institution established un-
der the Mental health Act 1962 (as amended)
shall not be eligible for membership of the Un-
ion and provided further that the following
persons shall not be eligible for membership
of the Union: all salaried employees (being
professional, administrative, clerical, techni-
cal and supervisory employees) employed by
the Metropolitan Health Service Board or by
any other Western Australian State Govern-
ment person, enterprise or corporation in the
Perth Dental Hospital and Community Dental
Services or any other entity howsoever de-
scribed or named which provides any of the
services provided by Perth Dental Hospital or
by the Dental Services Branch of the Health
Department of Western Australia as at 30 April
1998 (referred to collectively as the “Dental
Hospital”) other than employees who as at 6
May 1998 were financial members of the
HSOA until such time as they resign, retire or
are permanently transferred or redeployed
from the Dental Hospital or cease to be a mem-
ber of the HSOA.”

(Sgd.) P.J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Wilfred Turner and Others

(Applicants)

and

Australian Railways Union of Workers, West Australian
Branch

(Respondent)

and

Western Australian Government Railways Commission
(Intervener).

No. 1603 of 1998.

BEFORE HIS HONOUR THE PRESIDENT.
P.J. SHARKEY.

7 September 1998.
Reasons for Decision.

THE PRESIDENT: Upon the directions hearing herein, the
employer of persons covered by the respondent organisation,
the Western Australian Government Railways Commission
(hereinafter referred to as “Westrail”) applied for leave to in-
tervene pursuant to s.27(1)(k) of the Industrial Relations Act
1979 (as amended) (hereinafter called “the Act”).

I am satisfied that, as the employer of employees, the sub-
ject of a proposed agreement to which Westrail would be a
party, there was sufficient interest to warrant my giving leave
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to intervene (see R v Ludeke and Ors; Ex parte Customs Of-
ficers’ Association of Aust, Fourth Division [1983-1984] 155
CLR 513).

Issue was taken, particularly on behalf of the respondent, as
to whether the applicants were members or had been members
of the Australian Railways Union of Workers. In the end, it
was conceded that the only member of the respondent was the
first named applicant, Mr John Wilfred Turner. I struck out as
applicants all of the other named applicants, upon the applica-
tion of the applicant.

The applicant sought to rely on an affidavit sworn by Mr
William Ernest Game. Its tender was objected to. I was of the
opinion that the contents thereof were substantially irrelevant
because they related to the affairs of and claims of coverage of
members by the Communications, Electrical, Electronic, En-
ergy, Information, Postal, Plumbing and Allied Workers Union
of Australia, Engineering and Electrical Division, WA Branch
(hereinafter referred to as the “CEPU”). The affidavit was di-
rected more to objections which the CEPU seemed to have to
the proposed agreement.

The CEPU is an “organisation”, as is the respondent herein,
as that word is defined in s.7 of the Act.

When I did not admit the affidavit into evidence, the advo-
cate for the applicant moved to discontinue the application.
The Secretary of the respondent organisation applied to have
the application dismissed.

Having regard to the lack of evidence and the nature of the
proceedings, and s.26 of the Act, I was of the opinion that the
application should be dismissed and so ordered.

APPEARANCES: Mr C Young, as agent, on behalf the ap-
plicant.

Mr R Wells on behalf of the respondent.
Mr D Johnston on behalf of the intervener.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Wilfred Turner and Others

(Applicants)

and

Australian Railways Union of Workers, West Australian
Branch

(Respondent)

and

Western Australian Government Railways Commission.
(Intervener)

No. 1603 of 1998.

BEFORE HIS HONOUR THE PRESIDENT.
P.J. SHARKEY.

2 September 1998.

Order.
THIS matter having come on for hearing before me on the
27th day of August 1998, and having heard Mr C Young, as
agent, on behalf of the applicant and Mr R Wells on behalf of
the respondent organisation and Mr D Johnston on behalf of
the intervener, and the applicant having sought leave to dis-
continue this application and having determined that any
necessary reasons will issue at a future date, it is this day, the
27th day of August 1998, ordered and directed as follows—

(1) THAT leave be and is hereby granted to the Western
Australian Government Railways Commission to in-
tervene in the proceedings herein on terms to be fixed
by the President.

(2) THAT the names of all of the applicants contained
in Schedule A save and except that of John Wilfred
Turner be struck from the application herein.

(3) THAT leave be and is hereby granted to the appli-
cants to amend the application herein in the following
terms—

(a) THAT in Schedule B reference to the appli-
cant in plural terms be amended to the singular
in reference to the amendment in order (2)
herein.

(b) THAT in Schedule C paragraph 3 the words
“The Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and
Allied Workers Union of Australia, Engineer-
ing and Electrical Division, WA Branch” be
struck out and there be substituted therefor the
following words, “The Australian Railways
Union of Workers, West Australian Branch”.

 (c) THAT there be an amendment in terms of the
application herein by the addition of Schedule
C in terms of the schedule handed to the Com-
mission.

(d) THAT the application to further amend be oth-
erwise dismissed.

(e) THAT the application herein be and is hereby
dismissed.

(Sgd.) P.J. SHARKEY,
[L.S.] President.

AWARDS/AGREEMENTS—
Application for—

CERTIFICATE II COMPOSITES
(TRAINEESHIP) AGREEMENT.

No. AG 86a of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Aqua Technics (WA) Pty Limited.

No. AG 86a of 1998.

Certificate II Composites (Traineeship) Agreement.

CHIEF COMMISSIONER W S COLEMAN.

13 August 1998.

REGISTRATION OF AN ENTERPRISE AGREEMENT

Order.
HAVING heard Ms J. Freeman on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Certificate II Composites (Traineeship)
Agreement in the terms of the following schedule be reg-
istered on the 1st day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

CERTIFICATE II COMPOSITES (TRAINEESHIP)
AGREEMENT

1.—TITLE
This Agreement shall be known as the Certificate II Com-

posites (Traineeship) Agreement.
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2.—ARRANGEMENT
This Agreement shall be arranged as follows—

1. Title
2. Arrangement
3. Parties Bound
4. Application and Number of Employees Bound
5. Objective
6. Supersession
7. Definitions
8. Training Conditions
9. Employment Conditions

10. Wages
11. Special Arrangements
12. Duration
13. Resolution of Dispute Procedures
Schedule A

3.—PARTIES BOUND
This Agreement shall be binding on—

(a) The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.

(b) The Employers who are signatories to this agreement
in Schedule A.

(c) All Employees who are members or eligible to be
members of the The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch.

4.—APPLICATION
(a) Subject to subclause (b), this Award shall apply to per-

sons—
(i) who are undertaking a Traineeship (as defined); and
(ii) who are employed by an Employer bound by this

Agreement; and
(iii) whose employment is, or otherwise would be, cov-

ered by the Plastics Manufacturing Award No. 5,
1977 and is estimated to cover thirteen trainees/em-
ployees.

(b) Notwithstanding the foregoing, this Agreement shall not
apply to Employees who were employed by an Employer bound
by this Agreement prior to the date of approval of a Traineeship
scheme relevant to the Employer, except where agreed be-
tween the Employer and the Union.

(c) This Agreement does not apply to the Apprenticeship
system.

(d) At the conclusion of the Traineeship, this Award ceases
to apply to the employment of the Trainee and the Plastics
Manufacturing Award No. 5, 1977 shall apply to the former
Trainee.

5.—OBJECTIVE
The objective of this Agreement is to assist in the establish-

ment of a system of Traineeships, which provides approved
training, in conjunction with employment, in order to enhance
the skill levels and future employment prospects of Trainees,
particularly young people and the long term unemployed.

The system is neither designed nor intended for those who
are already trained and job ready. It is not intended that exist-
ing Employees shall be displaced from employment of
Trainees. Except as provided for in clause 6, nothing in this
Agreement shall be taken to replace the prescription of train-
ing requirements in the relevant Agreement.

6.—SUPERSESSION
Any existing Agreement provisions for the Australian

Traineeship System (ATS) or the Career Start Traineeship
(CST) shall not apply to any Employer bound by this Agree-
ment, except in relation to ATS or CST Trainees who
commenced a Traineeship with the Employer before the Em-
ployer was bound by this Agreement.

7.—DEFINITIONS
(a) “Approved Training” means training undertaken (both

on and off the job) in a Traineeship and shall involve formal
instruction, both theoretical and practical, and supervised prac-
tise in accordance with a Traineeship Scheme approved by the

relevant State or Territory Training Authority or Nettforce. The
training will be accredited and lead to qualifications as set out
in subclause 8 (e).

(b) “The Award” means the Plastics Manufacturing Award
No. 5, 1977.

(c) “The Union” means The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.

(d) “Trainee” means an Employee who is bound by a
Traineeship Agreement made in accordance with this Award.

(e) “Traineeship” means a system of training which has been
approved by the relevant State or Territory Training Author-
ity, or which has been approved on an interim basis by the
National Employment and Training Task Force
(NETTFORCE), until final approval is granted by the relevant
State or Territory Training Authority.

(f) “Traineeship Agreement” means an agreement made sub-
ject to the terms of this Agreement between an Employer and
the Trainee for a Traineeship and which is registered with the
relevant State or Territory Training Authority, NETTFORCE,
or under the provisions of the appropriate State or Territory
legislation. A Traineeship Agreement shall be made in accord-
ance with the relevant approved Traineeship Scheme and shall
not operate unless this condition is met.

(g) “Traineeship Scheme” means an approved Traineeship
applicable to a group or class of Employees or to an industry
or sector of an industry or an enterprise. A Traineeship Scheme
shall not be given approval unless consultation and negotia-
tions with the Union upon the terms of the proposed Traineeship
Scheme and the Traineeship has occurred. An application for
approval of a Traineeship Scheme shall identify the Union and
demonstrate to the satisfaction of the approving authority that
the above mentioned consultation and negotiations has oc-
curred. A Traineeship Scheme shall include a standard format
which may be used for a Traineeship Agreement.

(h) “Parties to a Traineeship Scheme” means the Australian
Liquor, Hospitality and Miscellaneous Workers Union, Mis-
cellaneous Workers Division, Western Australian Branch and
the Employers involved in the consultation and negotiations
required for the approval of a Traineeship Scheme.

(i) Reference in this Agreement to “the relevant State or
Territory Training Authority or NETTFORCE” shall be
taken to be a reference to NETTFORCE in respect of a
Traineeship that is the subject of an interim approval but
not a final approval by the relevant State or Territory Train-
ing Authority.

(j) “National Training Wage Interim Award” means the Award
made in Australian Industrial Relations Commission [Print No.
L5189 of 1994].

(k) “Appropriate State or Territory legislation” means the
following—

Western Australia: Vocational Education and Training Act
1996 or any successor legislation.

8.—TRAINING CONDITIONS
(a) The Trainee shall attend an approved training course or

training program prescribed in the Traineeship Agreement or
as notified to the Trainee by the State Training Authority in
accredited and relevant Traineeship Schemes; or
NETTFORCE, if the Traineeship Scheme remains subject to
interim approval.

(b) A Traineeship shall not commence until the relevant
Traineeship Agreement, made in accordance with a Traineeship
Scheme, has been signed by the Employer and the Trainee and
lodged for registration with the State Training Authority or
NETTFORCE; provided that, if the Traineeship Agreement is
not in a standard format, a Traineeship shall not commence
until the Traineeship Agreement has been registered with the
State Training Authority or NETTORCE. The Employer shall
ensure that the Trainee is permitted to attend the training course
or program provided for in the Traineeship Agreement and
shall ensure that the Trainee receives the appropriate on the
job training.

(c) The Employer shall provide a level of supervision in ac-
cordance with the Traineeship Agreement during the
Traineeship period.
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(d) The Employer agrees that the overall training program
will be monitored by officers of the State Training Authority
or NETTFORCE and training records or works books may be
utilised as part of this monitoring process.

(e) Training shall be directed at—
(i) the achievement of key competencies required for

successful participation in the workplace (where
these have not been achieved, for example, literacy,
numeracy, problem solving, team work, using tech-
nology), and are proposed to be included in the
Australian Vocational Certificate Level 1 qualifica-
tion. This could be achieved through foundation
competencies which are part of endorsed competen-
cies for an industry; and/or

(ii) the achievement of competencies required for suc-
cessful participation in the Composites Industry.

(f) The Union shall be afforded reasonable access to Train-
ees for the purpose of explaining the role and functions of the
Union and enrolment of Trainees as members.

9.—EMPLOYMENT CONDITIONS
(a) A Trainee shall be engaged as a full-time Employee

for a maximum of one year’s duration, provided that the
Trainee shall be subject to a satisfactory probation period
of up to one month, which may be reduced at the discre-
tion of the employer. By agreement in writing and with
consent of the State Training Authority or NETTFORCE,
the relevant employer and the Trainee may vary the dura-
tion of the Traineeship and the extent of approved training,
provided that any agreement to vary is in accordance with
the relevant Traineeship Scheme.

(b) An Employer shall not terminate the employment of a
Trainee without firstly having provided written notice of ter-
mination to the Trainee concerned, in accordance with the
Traineeship Agreement and subsequently to the State Train-
ing Authority or NETTFORCE. The written notice to be
provided to the State Training Authority or NETTFORCE must
be provided within 5 working days of the termination.

(c) An Employer who chooses not to continue the employ-
ment of a Trainee upon completion of the Traineeship, shall
notify in writing, the State Training Authority or NETTFORCE
of their decision.

(d) The Trainee shall be permitted to be absent from work
without loss of continuity of employment and or wages to at-
tend the training in accordance with the Traineeship Agreement.

(e) Where the employment of a Trainee by an Employer is
continued after the completion of the Traineeship period, such
Traineeship period shall be counted as service for the purposes
of the Award or any other legislative entitlements.

(f) (i) The Traineeship Agreement may restrict the circum-
stances under which the Trainee may work overtime and shift
work in order to ensure the training program is successfully
completed.

(ii) No Trainee shall work overtime or shift work on their
own, unless consistent with the provisions of the Award.

(iii) No Trainee shall work shift work unless the parties to a
Traineeship Scheme agree that such shift work makes satis-
factory provision for approved training. Such training may be
applied over a cycle in excess of a week, but must average
over the relevant period no less than the amount of training
required for non-shift work trainees.

(iv) The Trainee wage shall be the basis for the calculation
of overtime and/or shift penalty rates prescribed by the rel-
evant Award, unless otherwise agreed by the parties to a
Traineeship Scheme, or unless the relevant award makes spe-
cific provision for a Trainee to be paid at a higher rate, in
which case the higher rate shall apply.

(g) All other terms and conditions of the Award that are ap-
plicable to the Trainee or would be applicable to the Trainee
but for this Agreement, shall apply unless specifically varied
by this Agreement.

(h) A Trainee who fails to either complete the Traineeship or
who cannot for any reason be placed in full time employment
with the Employer upon successful completion of the
Traineeship, shall not be entitled to any termination, change
and redundancy payment or any such payment.

(i) The right of entry provision contained in the Plastics
Manufacturing Award No. 5, 1977 shall apply to the parties
bound by this Agreement.

(j) On completion of the Traineeship, the Plastics Manufac-
turing Award No. 5, 1977, Grade 4 rates of pay shall apply.

10.—WAGES
(a) (i) The following minimum weekly wages shall be pay-

able to Trainees—

Highest Year of Schooling Completed
Year 10 Year 11 Year 12

$ $ $
School leaver (1) 156.00 (2) 187.00 218.00
Plus 1 year out of school 187.00 218.00 251.00
Plus 2 years out of school 218.00 251.00 294.00
Plus 3 years out of school 251.00 294.00 335.00
Plus 4 years out of school 294.00 335.00
Plus 5 years or more 335.00

(1) Must spend one third of time in training or next higher rate
to apply.

(2) Must spend 25% or time in training or next higher rate to
apply

(ii) These wage rates will only apply to Trainees while they
are undertaking an approved Traineeship, which includes ap-
proved training as defined in this Agreement.

(iii) The wage rates prescribed by this clause do not apply to
complete trade level training, which is covered by the Ap-
prenticeship system.

(c) For the purposes of this provision, “out of school” shall
refer only to periods out of school beyond Year 10 or below,
and shall be deemed to—

(i) include any period of schooling beyond Year 10 or
below which was not part of nor contributed to a
completed year of schooling;

(ii) include any period during which a Trainee repeats in
whole or part of a year of schooling beyond Year 10
or below; and

(iii) not include any period during a calendar year in which
a year of schooling is completed.

(iv) have effect on an anniversary date being January 1
in each year.

11.—SPECIAL ARRANGEMENTS
(a) The wage rates contained in this agreement are mini-

mum rates and shall apply in accordance with the application
of the National Training Wage Interim Award, where the ac-
credited training and work performed is for the purpose of
generating skills which have been defined for work at skill
level B of the National Training Wage Interim Award.

(b) The provisions of this Agreement shall not be re-
duced.

(c) The provisions of this Agreement shall not cause a re-
duction of entitlements to any Employee.

12.—DURATION
This Agreement shall remain in force for the 01/02/98 to

01/02/1999.

13.—RESOLUTION OF DISPUTE
PROCEDURES

The resolution of dispute procedure as contained in the Plastic
Manufacturing Award No. 5, 1977 shall apply to parties bound
by this Agreement.

SCHEDULE A
I have read and understood this Certificate II Composites

Traineeship Agreement and agree to the terms and conditions
as outlined.

SIGNATORIES—
Signed for and on behalf of The Australian Liquor, Hospi-

tality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch.
SECRETARY: signed WITNESS signed

Helen H. Creed Sue Ellery
DATE: 02/07/98



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 342578 W.A.I.G.

Signed for and on behalf of the Employer:
EMPLOYER NAME—
    signed    Aqua Technics (WA) Pty Limited
REPRESENTATIVE NAME:Lynley Papineag WITNESS: Signed
DATE: 23/3/98
TRAINEE SIGNATURE—
....................................................................
TRAINEE NAME:............................ WITNESS............................
TRAINEE ADDRESS: …………………………………........……
TRAINEE’S DATE OF BIRTH: ……………………………
DATE ......./......./.......

CERTIFICATE II COMPOSITES
(TRAINEESHIP) AGREEMENT.

No. AG 86c of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Hi Precision Profiles.

No. AG 86c of 1998.

Certificate II Composites (Traineeship) Agreement.

CHIEF COMMISSIONER W S COLEMAN.

13 August 1998.

REGISTRATION OF AN ENTERPRISE AGREEMENT.

Order.
HAVING heard Ms J. Freeman on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Certificate II Composites (Traineeship)
Agreement in the terms of the following schedule be reg-
istered on the 1st day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

CERTIFICATE II COMPOSITES (TRAINEESHIP)
AGREEMENT

1.—TITLE
This Agreement shall be known as the Certificate II Com-

posites (Traineeship) Agreement.

2.—ARRANGEMENT
This Agreement shall be arranged as follows—

1. Title
2. Arrangement
3. Parties Bound
4. Application and Number of Employees Bound
5. Objective
6. Supersession
7. Definitions
8. Training Conditions
9. Employment Conditions

10. Wages
11. Special Arrangements
12. Duration
13. Resolution of Dispute Procedures

Schedule A

3.—PARTIES BOUND
This Agreement shall be binding on—

(a) The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.

(b) The Employers who are signatories to this agreement
in Schedule A.

(c) All Employees who are members or eligible to be
members of the The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch.

4.—APPLICATION
(a) Subject to subclause (b), this Award shall apply to per-

sons—
(i) who are undertaking a Traineeship (as defined); and
(ii) who are employed by an Employer bound by this

Agreement; and
(iii) whose employment is, or otherwise would be, cov-

ered by the Plastics Manufacturing Award No. 5,
1977 and is estimated to cover thirteen trainees/em-
ployees.

(b) Notwithstanding the foregoing, this Agreement shall not
apply to Employees who were employed by an Employer bound
by this Agreement prior to the date of approval of a Traineeship
scheme relevant to the Employer, except where agreed be-
tween the Employer and the Union.

(c) This Agreement does not apply to the Apprenticeship
system.

(d) At the conclusion of the Traineeship, this Award ceases
to apply to the employment of the Trainee and the Plastics
Manufacturing Award No. 5, 1977 shall apply to the former
Trainee.

5.—OBJECTIVE
The objective of this Agreement is to assist in the estab-

lishment of a system of Traineeships, which provides
approved training, in conjunction with employment, in
order to enhance the skill levels and future employment
prospects of Trainees, particularly young people and the
long term unemployed.

The system is neither designed nor intended for those who
are already trained and job ready. It is not intended that exist-
ing Employees shall be displaced from employment of
Trainees. Except as provided for in clause 6, nothing in this
Agreement shall be taken to replace the prescription of train-
ing requirements in the relevant Agreement.

6.—SUPERSESSION
Any existing Agreement provisions for the Australian

Traineeship System (ATS) or the Career Start Traineeship
(CST) shall not apply to any Employer bound by this Agree-
ment, except in relation to ATS or CST Trainees who
commenced a Traineeship with the Employer before the Em-
ployer was bound by this Agreement.

7.—DEFINITIONS
(a) “Approved Training” means training undertaken (both

on and off the job) in a Traineeship and shall involve formal
instruction, both theoretical and practical, and supervised prac-
tise in accordance with a Traineeship Scheme approved by the
relevant State or Territory Training Authority or Nettforce. The
training will be accredited and lead to qualifications as set out
in subclause 8 (e).

(b) “The Award” means the Plastics Manufacturing Award
No. 5, 1977.

(c) “The Union” means The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.

(d) “Trainee” means an Employee who is bound by a
Traineeship Agreement made in accordance with this Award.

(e) “Traineeship” means a system of training which has been
approved by the relevant State or Territory Training Author-
ity, or which has been approved on an interim basis by the
National Employment and Training Task Force
(NETTFORCE), until final approval is granted by the relevant
State or Territory Training Authority.
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(f) “Traineeship Agreement” means an agreement made sub-
ject to the terms of this Agreement between an Employer and
the Trainee for a Traineeship and which is registered with the
relevant State or Territory Training Authority, NETTFORCE,
or under the provisions of the appropriate State or Territory
legislation. A Traineeship Agreement shall be made in accord-
ance with the relevant approved Traineeship Scheme and shall
not operate unless this condition is met.

(g) “Traineeship Scheme” means an approved Traineeship
applicable to a group or class of Employees or to an industry
or sector of an industry or an enterprise. A Traineeship Scheme
shall not be given approval unless consultation and negotia-
tions with the Union upon the terms of the proposed Traineeship
Scheme and the Traineeship has occurred. An application for
approval of a Traineeship Scheme shall identify the Union and
demonstrate to the satisfaction of the approving authority that
the above mentioned consultation and negotiations has oc-
curred. A Traineeship Scheme shall include a standard format
which may be used for a Traineeship Agreement.

(h) “Parties to a Traineeship Scheme” means the Australian
Liquor, Hospitality and Miscellaneous Workers Union, Mis-
cellaneous Workers Division, Western Australian Branch and
the Employers involved in the consultation and negotiations
required for the approval of a Traineeship Scheme.

(i) Reference in this Agreement to “the relevant State or
Territory Training Authority or NETTFORCE” shall be
taken to be a reference to NETTFORCE in respect of a
Traineeship that is the subject of an interim approval but
not a final approval by the relevant State or Territory Train-
ing Authority.

(j) “National Training Wage Interim Award” means the Award
made in Australian Industrial Relations Commission [Print No.
L5189 of 1994].

(k) “Appropriate State or Territory legislation” means the
following—

Western Australia: Vocational Education and Training Act
1996 or any successor legislation.

8.—TRAINING CONDITIONS
(a) The Trainee shall attend an approved training course or

training program prescribed in the Traineeship Agreement or
as notified to the Trainee by the State Training Authority in
accredited and relevant Traineeship Schemes; or
NETTFORCE, if the Traineeship Scheme remains subject to
interim approval.

(b) A Traineeship shall not commence until the relevant
Traineeship Agreement, made in accordance with a Traineeship
Scheme, has been signed by the Employer and the Trainee and
lodged for registration with the State Training Authority or
NETTFORCE; provided that, if the Traineeship Agreement is
not in a standard format, a Traineeship shall not commence
until the Traineeship Agreement has been registered with the
State Training Authority or NETTORCE. The Employer shall
ensure that the Trainee is permitted to attend the training course
or program provided for in the Traineeship Agreement and
shall ensure that the Trainee receives the appropriate on the
job training.

(c) The Employer shall provide a level of supervision in ac-
cordance with the Traineeship Agreement during the
Traineeship period.

(d) The Employer agrees that the overall training program
will be monitored by officers of the State Training Authority
or NETTFORCE and training records or works books may be
utilised as part of this monitoring process.

(e) Training shall be directed at—
(i) the achievement of key competencies required for

successful participation in the workplace (where
these have not been achieved, for example, literacy,
numeracy, problem solving, team work, using tech-
nology), and are proposed to be included in the
Australian Vocational Certificate Level 1 qualifica-
tion. This could be achieved through foundation
competencies which are part of endorsed competen-
cies for an industry; and/or

(ii) the achievement of competencies required for suc-
cessful participation in the Composites Industry.

(f) The Union shall be afforded reasonable access to Train-
ees for the purpose of explaining the role and functions of the
Union and enrolment of Trainees as members.

9.—EMPLOYMENT CONDITIONS
(a) A Trainee shall be engaged as a full-time Employee for a

maximum of one year’s duration, provided that the Trainee
shall be subject to a satisfactory probation period of up to one
month, which may be reduced at the discretion of the em-
ployer. By agreement in writing and with consent of the State
Training Authority or NETTFORCE, the relevant employer
and the Trainee may vary the duration of the Traineeship and
the extent of approved training, provided that any agreement
to vary is in accordance with the relevant Traineeship Scheme.

(b) An Employer shall not terminate the employment of a
Trainee without firstly having provided written notice of ter-
mination to the Trainee concerned, in accordance with the
Traineeship Agreement and subsequently to the State Train-
ing Authority or NETTFORCE. The written notice to be
provided to the State Training Authority or NETTFORCE must
be provided within 5 working days of the termination.

(c) An Employer who chooses not to continue the employ-
ment of a Trainee upon completion of the Traineeship, shall
notify in writing, the State Training Authority or NETTFORCE
of their decision.

(d) The Trainee shall be permitted to be absent from work
without loss of continuity of employment and or wages to at-
tend the training in accordance with the Traineeship Agreement.

(e)  Where the employment of a Trainee by an Employer is
continued after the completion of the Traineeship period, such
Traineeship period shall be counted as service for the purposes
of the Award or any other legislative entitlements.

(f) (i) The Traineeship Agreement may restrict the circum-
stances under which the Trainee may work overtime and shift
work in order to ensure the training program is successfully
completed.

(ii) No Trainee shall work overtime or shift work on their
own, unless consistent with the provisions of the Award.

(iii) No Trainee shall work shift work unless the parties to a
Traineeship Scheme agree that such shift work makes satis-
factory provision for approved training. Such training may be
applied over a cycle in excess of a week, but must average
over the relevant period no less than the amount of training
required for non-shift work trainees.

(iv) The Trainee wage shall be the basis for the calculation
of overtime and/or shift penalty rates prescribed by the rel-
evant Award, unless otherwise agreed by the parties to a
Traineeship Scheme, or unless the relevant award makes spe-
cific provision for a Trainee to be paid at a higher rate, in
which case the higher rate shall apply.

(g) All other terms and conditions of the Award that are ap-
plicable to the Trainee or would be applicable to the Trainee
but for this Agreement, shall apply unless specifically varied
by this Agreement.

(h) A Trainee who fails to either complete the Traineeship or
who cannot for any reason be placed in full time employment
with the Employer upon successful completion of the
Traineeship, shall not be entitled to any termination, change
and redundancy payment or any such payment.

(i) The right of entry provision contained in the Plastics
Manufacturing Award No. 5, 1977 shall apply to the parties
bound by this Agreement.

(j) On completion of the Traineeship, the Plastics Manufac-
turing Award No. 5, 1977, Grade 4 rates of pay shall apply.

WAGES
(a) (i) The following minimum weekly wages shall be pay-

able to Trainees—
Highest Year of Schooling Completed

Year 10 Year 11 Year 12
$ $ $

School leaver (1) 156.00 (2) 187.00 218.00
Plus 1 year out of school 187.00 218.00 251.00
Plus 2 years out of school 218.00 251.00 294.00
Plus 3 years out of school 251.00 294.00 335.00
Plus 4 years out of school 294.00 335.00
Plus 5 years or more 335.00
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(1) Must spend one third of time in training or next higher rate
to apply.

(2) Must spend 25% or time in training or next higher rate to
apply

(ii) These wage rates will only apply to Trainees while they
are undertaking an approved Traineeship, which includes ap-
proved training as defined in this Agreement.

(iii) The wage rates prescribed by this clause do not apply to
complete trade level training, which is covered by the Ap-
prenticeship system.

(c) For the purposes of this provision, “out of school” shall
refer only to periods out of school beyond Year 10 or below,
and shall be deemed to—

(i) include any period of schooling beyond Year 10 or
below which was not part of nor contributed to a
completed year of schooling;

(ii) include any period during which a Trainee repeats in
whole or part of a year of schooling beyond Year 10
or below; and

(iii) not include any period during a calendar year in which
a year of schooling is completed.

(iv) have effect on an anniversary date being January 1
in each year.

11.—SPECIAL ARRANGEMENTS
(a) The wage rates contained in this agreement are mini-

mum rates and shall apply in accordance with the application
of the National Training Wage Interim Award, where the ac-
credited training and work performed is for the purpose of
generating skills which have been defined for work at skill
level B of the National Training Wage Interim Award.

(b) The provisions of this Agreement shall not be reduced.
(c) The provisions of this Agreement shall not cause a re-

duction of entitlements to any Employee.

12.—DURATION
This Agreement shall remain in force for the 01/02/98 to

01/02/1999.

13.—RESOLUTION OF DISPUTE PROCEDURES
The resolution of dispute procedure as contained in the Plastic

Manufacturing Award No. 5, 1977 shall apply to parties bound
by this Agreement.

SCHEDULE A
I have read and understood this Certificate II Composites

Traineeship Agreement and agree to the terms and conditions
as outlined.

SIGNATORIES—
Signed for and on behalf of The Australian Liquor, Hospi-

tality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch.
SECRETARY: signed WITNESS signed

Helen H. Creed Sue Ellery
DATE: 02/07/98
Signed for and on behalf of the Employer: EMPLOYER NAME—
    signed  High Precision Profiles
REPRESENTATIVE NAME: J. Dermedgoglou WITNESS: Signed
DATE: 23/2/98
TRAINEE SIGNATURE—
....................................................................
TRAINEE NAME:.................................. WITNESS..........................
TRAINEE ADDRESS: ……………………………………………
TRAINEE’S DATE OF BIRTH:……………………………………
DATE ......./......./.......

CERTIFICATE II COMPOSITES
(TRAINEESHIP) AGREEMENT.

No. AG 86d of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Universal Plastics Pty Ltd.

No. AG 86d of 1998.

Certificate II Composites (Traineeship) Agreement.

CHIEF COMMISSIONER W S COLEMAN.

13 August 1998.

REGISTRATION OF AN ENTERPRISE AGREEMENT.

Order.
HAVING heard Ms J. Freeman on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Certificate II Composites (Traineeship)
Agreement in the terms of the following schedule be reg-
istered on the 1st day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

CERTIFICATE II COMPOSITES (TRAINEESHIP)
AGREEMENT

1.—TITLE
This Agreement shall be known as the Certificate II Com-

posites (Traineeship) Agreement.

2.—ARRANGEMENT
This Agreement shall be arranged as follows—

1. Title
2. Arrangement
3. Parties Bound
4. Application and Number of Employees Bound
5. Objective
6. Supersession
7. Definitions
8. Training Conditions
9. Employment Conditions

10. Wages
11. Special Arrangements
12. Duration
13. Resolution of Dispute Procedures
Schedule A

3.—PARTIES BOUND
This Agreement shall be binding on—

(a) The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.

(b) The Employers who are signatories to this agreement
in Schedule A.

(c) All Employees who are members or eligible to be
members of the The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch.

4.—APPLICATION
(a) Subject to subclause (b), this Award shall apply to per-

sons—
(i) who are undertaking a Traineeship (as defined); and
(ii) who are employed by an Employer bound by this

Agreement; and
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(iii) whose employment is, or otherwise would be, cov-
ered by the Plastics Manufacturing Award No. 5,
1977 and is estimated to cover thirteen trainees/em-
ployees.

(b) Notwithstanding the foregoing, this Agreement shall not
apply to Employees who were employed by an Employer bound
by this Agreement prior to the date of approval of a Traineeship
scheme relevant to the Employer, except where agreed be-
tween the Employer and the Union.

(c) This Agreement does not apply to the Apprenticeship
system.

(d) At the conclusion of the Traineeship, this Award ceases
to apply to the employment of the Trainee and the Plastics
Manufacturing Award No. 5, 1977 shall apply to the former
Trainee.

5.—OBJECTIVE
The objective of this Agreement is to assist in the estab-

lishment of a system of Traineeships, which provides
approved training, in conjunction with employment, in
order to enhance the skill levels and future employment
prospects of Trainees, particularly young people and the
long term unemployed.

The system is neither designed nor intended for those who
are already trained and job ready. It is not intended that exist-
ing Employees shall be displaced from employment of
Trainees. Except as provided for in clause 6, nothing in this
Agreement shall be taken to replace the prescription of train-
ing requirements in the relevant Agreement.

6.—SUPERSESSION
Any existing Agreement provisions for the Australian

Traineeship System (ATS) or the Career Start Traineeship
(CST) shall not apply to any Employer bound by this Agree-
ment, except in relation to ATS or CST Trainees who
commenced a Traineeship with the Employer before the Em-
ployer was bound by this Agreement.

7.—DEFINITIONS
(a) “Approved Training” means training undertaken (both

on and off the job) in a Traineeship and shall involve formal
instruction, both theoretical and practical, and supervised prac-
tise in accordance with a Traineeship Scheme approved by the
relevant State or Territory Training Authority or Nettforce. The
training will be accredited and lead to qualifications as set out
in subclause 8 (e).

(b) “The Award” means the Plastics Manufacturing Award
No. 5, 1977.

(c) “The Union” means The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.

(d) “Trainee” means an Employee who is bound by a
Traineeship Agreement made in accordance with this Award.

(e) “Traineeship” means a system of training which has been
approved by the relevant State or Territory Training Author-
ity, or which has been approved on an interim basis by the
National Employment and Training Task Force
(NETTFORCE), until final approval is granted by the relevant
State or Territory Training Authority.

(f) “Traineeship Agreement” means an agreement made sub-
ject to the terms of this Agreement between an Employer and
the Trainee for a Traineeship and which is registered with the
relevant State or Territory Training Authority, NETTFORCE,
or under the provisions of the appropriate State or Territory
legislation. A Traineeship Agreement shall be made in accord-
ance with the relevant approved Traineeship Scheme and shall
not operate unless this condition is met.

(g) “Traineeship Scheme” means an approved Traineeship
applicable to a group or class of Employees or to an industry
or sector of an industry or an enterprise. A Traineeship Scheme
shall not be given approval unless consultation and negotia-
tions with the Union upon the terms of the proposed Traineeship
Scheme and the Traineeship has occurred. An application for
approval of a Traineeship Scheme shall identify the Union and
demonstrate to the satisfaction of the approving authority that
the above mentioned consultation and negotiations has oc-
curred. A Traineeship Scheme shall include a standard format
which may be used for a Traineeship Agreement.

(h) “Parties to a Traineeship Scheme” means the Australian
Liquor, Hospitality and Miscellaneous Workers Union, Mis-
cellaneous Workers Division, Western Australian Branch and
the Employers involved in the consultation and negotiations
required for the approval of a Traineeship Scheme.

(i) Reference in this Agreement to “the relevant State or
Territory Training Authority or NETTFORCE” shall be taken
to be a reference to NETTFORCE in respect of a Traineeship
that is the subject of an interim approval but not a final ap-
proval by the relevant State or Territory Training Authority.

(j) “National Training Wage Interim Award” means the Award
made in Australian Industrial Relations Commission [Print No.
L5189 of 1994].

(k) “Appropriate State or Territory legislation” means the
following—

Western Australia: Vocational Education and Training Act
1996 or any successor legislation.

8.—TRAINING CONDITIONS
(a) The Trainee shall attend an approved training course or

training program prescribed in the Traineeship Agreement or
as notified to the Trainee by the State Training Authority in
accredited and relevant Traineeship Schemes; or
NETTFORCE, if the Traineeship Scheme remains subject to
interim approval.

(b) A Traineeship shall not commence until the relevant
Traineeship Agreement, made in accordance with a Traineeship
Scheme, has been signed by the Employer and the Trainee and
lodged for registration with the State Training Authority or
NETTFORCE; provided that, if the Traineeship Agreement is
not in a standard format, a Traineeship shall not commence
until the Traineeship Agreement has been registered with the
State Training Authority or NETTORCE. The Employer shall
ensure that the Trainee is permitted to attend the training course
or program provided for in the Traineeship Agreement and
shall ensure that the Trainee receives the appropriate on the
job training.

(c) The Employer shall provide a level of supervision in ac-
cordance with the Traineeship Agreement during the
Traineeship period.

(d) The Employer agrees that the overall training program
will be monitored by officers of the State Training Authority
or NETTFORCE and training records or works books may be
utilised as part of this monitoring process.

(e) Training shall be directed at—
(i) the achievement of key competencies required for

successful participation in the workplace (where
these have not been achieved, for example, literacy,
numeracy, problem solving, team work, using tech-
nology), and are proposed to be included in the
Australian Vocational Certificate Level 1 qualifica-
tion. This could be achieved through foundation
competencies which are part of endorsed competen-
cies for an industry; and/or

(ii) the achievement of competencies required for suc-
cessful participation in the Composites Industry.

(f) The Union shall be afforded reasonable access to Train-
ees for the purpose of explaining the role and functions of the
Union and enrolment of Trainees as members.

9.—EMPLOYMENT CONDITIONS
(a) A Trainee shall be engaged as a full-time Employee for a

maximum of one year’s duration, provided that the Trainee
shall be subject to a satisfactory probation period of up to one
month, which may be reduced at the discretion of the em-
ployer. By agreement in writing and with consent of the State
Training Authority or NETTFORCE, the relevant employer
and the Trainee may vary the duration of the Traineeship and
the extent of approved training, provided that any agreement
to vary is in accordance with the relevant Traineeship Scheme.

(b) An Employer shall not terminate the employment of a
Trainee without firstly having provided written notice of ter-
mination to the Trainee concerned, in accordance with the
Traineeship Agreement and subsequently to the State Train-
ing Authority or NETTFORCE. The written notice to be
provided to the State Training Authority or NETTFORCE must
be provided within 5 working days of the termination.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 342978 W.A.I.G.

(c) An Employer who chooses not to continue the employ-
ment of a Trainee upon completion of the Traineeship, shall
notify in writing, the State Training Authority or NETTFORCE
of their decision.

(d) The Trainee shall be permitted to be absent from work
without loss of continuity of employment and or wages to at-
tend the training in accordance with the Traineeship Agreement.

(e) Where the employment of a Trainee by an Employer is
continued after the completion of the Traineeship period, such
Traineeship period shall be counted as service for the purposes
of the Award or any other legislative entitlements.

(f) (i) The Traineeship Agreement may restrict the circum-
stances under which the Trainee may work overtime and shift
work in order to ensure the training program is successfully
completed.

(ii) No Trainee shall work overtime or shift work on their
own, unless consistent with the provisions of the Award.

(iii) No Trainee shall work shift work unless the parties to a
Traineeship Scheme agree that such shift work makes satis-
factory provision for approved training. Such training may be
applied over a cycle in excess of a week, but must average
over the relevant period no less than the amount of training
required for non-shift work trainees.

(iv) The Trainee wage shall be the basis for the calculation
of overtime and/or shift penalty rates prescribed by the rel-
evant Award, unless otherwise agreed by the parties to a
Traineeship Scheme, or unless the relevant award makes spe-
cific provision for a Trainee to be paid at a higher rate, in
which case the higher rate shall apply.

(g) All other terms and conditions of the Award that are ap-
plicable to the Trainee or would be applicable to the Trainee
but for this Agreement, shall apply unless specifically varied
by this Agreement.

(h) A Trainee who fails to either complete the Traineeship or
who cannot for any reason be placed in full time employment
with the Employer upon successful completion of the
Traineeship, shall not be entitled to any termination, change
and redundancy payment or any such payment.

(i) The right of entry provision contained in the Plastics
Manufacturing Award No. 5, 1977 shall apply to the parties
bound by this Agreement.

(j) On completion of the Traineeship, the Plastics Manufac-
turing Award No. 5, 1977, Grade 4 rates of pay shall apply.

10.—WAGES
(a) (i) The following minimum weekly wages shall be pay-

able to Trainees—
Highest Year of Schooling Completed

Year 10 Year 11 Year 12
$ $ $

School leaver (1) 156.00 (2) 187.00 218.00
Plus 1 year out of school 187.00 218.00 251.00
Plus 2 years out of school 218.00 251.00 294.00
Plus 3 years out of school 251.00 294.00 335.00
Plus 4 years out of school 294.00 335.00
Plus 5 years or more 335.00
(1) Must spend one third of time in training or next higher rate

to apply.
(2) Must spend 25% or time in training or next higher rate to

apply

(ii) These wage rates will only apply to Trainees while they
are undertaking an approved Traineeship, which includes ap-
proved training as defined in this Agreement.

(iii) The wage rates prescribed by this clause do not apply to
complete trade level training, which is covered by the Ap-
prenticeship system.

(c) For the purposes of this provision, “out of school” shall
refer only to periods out of school beyond Year 10 or below,
and shall be deemed to—

(i) include any period of schooling beyond Year 10 or
below which was not part of nor contributed to a
completed year of schooling;

(ii) include any period during which a Trainee repeats in
whole or part of a year of schooling beyond Year 10
or below; and

(iii) not include any period during a calendar year in which
a year of schooling is completed.

(iv) have effect on an anniversary date being January 1
in each year.

11.—SPECIAL ARRANGEMENTS
(a) The wage rates contained in this agreement are mini-

mum rates and shall apply in accordance with the application
of the National Training Wage Interim Award, where the ac-
credited training and work performed is for the purpose of
generating skills which have been defined for work at skill
level B of the National Training Wage Interim Award.

(b) The provisions of this Agreement shall not be reduced.
(c) The provisions of this Agreement shall not cause a re-

duction of entitlements to any Employee.

12.—DURATION
This Agreement shall remain in force for the 01/02/98 to 01/

02/1999.

13.—RESOLUTION OF DISPUTE PROCEDURES
The resolution of dispute procedure as contained in the Plastic

Manufacturing Award No. 5, 1977 shall apply to parties bound
by this Agreement.

SCHEDULE A
I have read and understood this Certificate II Composites

Traineeship Agreement and agree to the terms and conditions
as outlined.

SIGNATORIES—
Signed for and on behalf of The Australian Liquor, Hospi-

tality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch.
SECRETARY: signed WITNESS signed

Helen H. Creed Sue Ellery
DATE: 02/07/98

Signed for and on behalf of the Employer: EMPLOYER NAME—
    signed   Universal Plastics Pty Ltd
REPRESENTATIVE NAME: Signed WITNESS: Signed
DATE: 16/2/98
TRAINEE SIGNATURE—
....................................................................
TRAINEE NAME:................................. WITNESS............................
TRAINEE ADDRESS: ………………………………………………
TRAINEE’S DATE OF BIRTH: …………………………………
DATE ......./......./.......

CERTIFICATE II COMPOSITES (TRAINEESHIP)
AGREEMENT

No. AG 86e of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Grants Fibreglass Products.

No. AG 86e of 1998.

Certificate II Composites (Traineeship) Agreement.

CHIEF COMMISSIONER W S COLEMAN.

13 August 1998.

REGISTRATION OF AN ENTERPRISE AGREEMENT

Order.
HAVING heard Ms J. Freeman on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
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by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Certificate II Composites (Traineeship)
Agreement in the terms of the following schedule be reg-
istered on the 1st day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

CERTIFICATE II COMPOSITES (TRAINEESHIP)
AGREEMENT

1.—TITLE
This Agreement shall be known as the Certificate II Com-

posites (Traineeship) Agreement.

2.—ARRANGEMENT
This Agreement shall be arranged as follows—

1. Title
2. Arrangement
3. Parties Bound
4. Application and Number of Employees Bound
5. Objective
6. Supersession
7. Definitions
8. Training Conditions
9. Employment Conditions

10. Wages
11. Special Arrangements
12. Duration
13. Resolution of Dispute Procedures

Schedule A

3.—PARTIES BOUND
This Agreement shall be binding on—

(a) The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.

(b) The Employers who are signatories to this agreement
in Schedule A.

(c) All Employees who are members or eligible to be
members of the The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch.

4.—APPLICATION
(a)  Subject to subclause (b), this Award shall apply to per-

sons—
(i) who are undertaking a Traineeship (as defined);

and
(ii) who are employed by an Employer bound by this

Agreement; and
(iii) whose employment is, or otherwise would be, cov-

ered by the Plastics Manufacturing Award No. 5,
1977 and is estimated to cover thirteen trainees/em-
ployees.

(b) Notwithstanding the foregoing, this Agreement shall not
apply to Employees who were employed by an Employer bound
by this Agreement prior to the date of approval of a Traineeship
scheme relevant to the Employer, except where agreed be-
tween the Employer and the Union.

(c) This Agreement does not apply to the Apprenticeship
system.

(d) At the conclusion of the Traineeship, this Award ceases
to apply to the employment of the Trainee and the Plastics
Manufacturing Award No. 5, 1977 shall apply to the former
Trainee.

5.—OBJECTIVE
The objective of this Agreement is to assist in the establish-

ment of a system of Traineeships, which provides approved
training, in conjunction with employment, in order to enhance
the skill levels and future employment prospects of Trainees,
particularly young people and the long term unemployed.

The system is neither designed nor intended for those who
are already trained and job ready. It is not intended that exist-
ing Employees shall be displaced from employment of
Trainees. Except as provided for in clause 6, nothing in this
Agreement shall be taken to replace the prescription of train-
ing requirements in the relevant Agreement.

6.—SUPERSESSION
Any existing Agreement provisions for the Australian

Traineeship System (ATS) or the Career Start Traineeship
(CST) shall not apply to any Employer bound by this Agree-
ment, except in relation to ATS or CST Trainees who
commenced a Traineeship with the Employer before the Em-
ployer was bound by this Agreement.

7.—DEFINITIONS
(a) “Approved Training” means training undertaken (both

on and off the job) in a Traineeship and shall involve formal
instruction, both theoretical and practical, and supervised prac-
tise in accordance with a Traineeship Scheme approved by the
relevant State or Territory Training Authority or Nettforce. The
training will be accredited and lead to qualifications as set out
in subclause 8 (e).

(b) “The Award” means the Plastics Manufacturing Award
No. 5, 1977.

(c) “The Union” means The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.

(d) “Trainee” means an Employee who is bound by a
Traineeship Agreement made in accordance with this Award.

(e) “Traineeship” means a system of training which has been
approved by the relevant State or Territory Training Author-
ity, or which has been approved on an interim basis by the
National Employment and Training Task Force
(NETTFORCE), until final approval is granted by the relevant
State or Territory Training Authority.

(f) “Traineeship Agreement” means an agreement made sub-
ject to the terms of this Agreement between an Employer and
the Trainee for a Traineeship and which is registered with the
relevant State or Territory Training Authority, NETTFORCE,
or under the provisions of the appropriate State or Territory
legislation. A Traineeship Agreement shall be made in accord-
ance with the relevant approved Traineeship Scheme and shall
not operate unless this condition is met.

(g) “Traineeship Scheme” means an approved Traineeship
applicable to a group or class of Employees or to an industry
or sector of an industry or an enterprise. A Traineeship Scheme
shall not be given approval unless consultation and negotia-
tions with the Union upon the terms of the proposed Traineeship
Scheme and the Traineeship has occurred. An application for
approval of a Traineeship Scheme shall identify the Union and
demonstrate to the satisfaction of the approving authority that
the above mentioned consultation and negotiations has oc-
curred. A Traineeship Scheme shall include a standard format
which may be used for a Traineeship Agreement.

(h) “Parties to a Traineeship Scheme” means the Australian
Liquor, Hospitality and Miscellaneous Workers Union, Mis-
cellaneous Workers Division, Western Australian Branch and
the Employers involved in the consultation and negotiations
required for the approval of a Traineeship Scheme.

(i) Reference in this Agreement to “the relevant State or Ter-
ritory Training Authority or NETTFORCE” shall be taken to
be a reference to NETTFORCE in respect of a Traineeship
that is the subject of an interim approval but not a final ap-
proval by the relevant State or Territory Training Authority.

(j) “National Training Wage Interim Award” means the Award
made in Australian Industrial Relations Commission [Print No.
L5189 of 1994].

(k) “Appropriate State or Territory legislation” means the
following—

Western Australia: Vocational Education and Training
Act 1996 or any successor legislation.

8.—TRAINING CONDITIONS
(a) The Trainee shall attend an approved training course or

training program prescribed in the Traineeship Agreement or
as notified to the Trainee by the State Training Authority in
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accredited and relevant Traineeship Schemes; or
NETTFORCE, if the Traineeship Scheme remains subject to
interim approval.

(b) A Traineeship shall not commence until the relevant
Traineeship Agreement, made in accordance with a Traineeship
Scheme, has been signed by the Employer and the Trainee and
lodged for registration with the State Training Authority or
NETTFORCE; provided that, if the Traineeship Agreement is
not in a standard format, a Traineeship shall not commence
until the Traineeship Agreement has been registered with the
State Training Authority or NETTORCE. The Employer shall
ensure that the Trainee is permitted to attend the training course
or program provided for in the Traineeship Agreement and
shall ensure that the Trainee receives the appropriate on the
job training.

(c) The Employer shall provide a level of supervision in ac-
cordance with the Traineeship Agreement during the
Traineeship period.

(d) The Employer agrees that the overall training program
will be monitored by officers of the State Training Authority
or NETTFORCE and training records or works books may be
utilised as part of this monitoring process.

(e) Training shall be directed at—
(i) the achievement of key competencies required for

successful participation in the workplace (where
these have not been achieved, for example, literacy,
numeracy, problem solving, team work, using tech-
nology), and are proposed to be included in the
Australian Vocational Certificate Level 1 qualifica-
tion. This could be achieved through foundation
competencies which are part of endorsed competen-
cies for an industry; and/or

(ii) the achievement of competencies required for suc-
cessful participation in the Composites Industry.

(f) The Union shall be afforded reasonable access to Train-
ees for the purpose of explaining the role and functions of the
Union and enrolment of Trainees as members.

9.—EMPLOYMENT CONDITIONS
(a) A Trainee shall be engaged as a full-time Employee for a

maximum of one year’s duration, provided that the Trainee
shall be subject to a satisfactory probation period of up to one
month, which may be reduced at the discretion of the em-
ployer. By agreement in writing and with consent of the State
Training Authority or NETTFORCE, the relevant employer
and the Trainee may vary the duration of the Traineeship and
the extent of approved training, provided that any agreement
to vary is in accordance with the relevant Traineeship Scheme.

(b) An Employer shall not terminate the employment of a
Trainee without firstly having provided written notice of ter-
mination to the Trainee concerned, in accordance with the
Traineeship Agreement and subsequently to the State Train-
ing Authority or NETTFORCE. The written notice to be
provided to the State Training Authority or NETTFORCE must
be provided within 5 working days of the termination.

(c) An Employer who chooses not to continue the employ-
ment of a Trainee upon completion of the Traineeship, shall
notify in writing, the State Training Authority or NETTFORCE
of their decision.

(d) The Trainee shall be permitted to be absent from work
without loss of continuity of employment and or wages to at-
tend the training in accordance with the Traineeship Agreement.

(e) Where the employment of a Trainee by an Employer is
continued after the completion of the Traineeship period, such
Traineeship period shall be counted as service for the purposes
of the Award or any other legislative entitlements.

(f) (i) The Traineeship Agreement may restrict the circum-
stances under which the Trainee may work overtime and shift
work in order to ensure the training program is successfully
completed.

(ii) No Trainee shall work overtime or shift work on their
own, unless consistent with the provisions of the Award.

(iii) No Trainee shall work shift work unless the parties to a
Traineeship Scheme agree that such shift work makes satis-
factory provision for approved training. Such training may be
applied over a cycle in excess of a week, but must average

over the relevant period no less than the amount of training
required for non-shift work trainees.

(iv) The Trainee wage shall be the basis for the calculation
of overtime and/or shift penalty rates prescribed by the rel-
evant Award, unless otherwise agreed by the parties to a
Traineeship Scheme, or unless the relevant award makes spe-
cific provision for a Trainee to be paid at a higher rate, in
which case the higher rate shall apply.

(g) All other terms and conditions of the Award that are ap-
plicable to the Trainee or would be applicable to the Trainee
but for this Agreement, shall apply unless specifically varied
by this Agreement.

(h) A Trainee who fails to either complete the Traineeship or
who cannot for any reason be placed in full time employment
with the Employer upon successful completion of the
Traineeship, shall not be entitled to any termination, change
and redundancy payment or any such payment.

(i) The right of entry provision contained in the Plastics
Manufacturing Award No. 5, 1977 shall apply to the parties
bound by this Agreement.

(j) On completion of the Traineeship, the Plastics Manufac-
turing Award No. 5, 1977, Grade 4 rates of pay shall apply.

10.—WAGES
(a)(i) The following minimum weekly wages shall be pay-

able to Trainees—
Highest Year of Schooling Completed

Year 10 Year 11 Year 12
$ $ $

School leaver (1)156.00 (2)187.00 218.00
Plus 1 year out of school 187.00 218.00 251.00
Plus 2 years out of school 218.00 251.00 294.00
Plus 3 years out of school 251.00 294.00 335.00
Plus 4 years out of school 294.00 335.00
Plus 5 years or more 335.00

(1)Must spend one third of time in training or next higher
rate to apply.
(2)Must spend 25% or time in training or next higher rate

to apply
(ii) These wage rates will only apply to Trainees while

they are undertaking an approved Traineeship, which
includes approved training as defined in this Agree-
ment.

(iii) The wage rates prescribed by this clause do not ap-
ply to complete trade level training, which is covered
by the Apprenticeship system.

(c)  For the purposes of this provision, “out of school” shall
refer only to periods out of school beyond Year 10 or below,
and shall be deemed to—

(i) include any period of schooling beyond Year 10 or
below which was not part of nor contributed to a
completed year of schooling;

(ii) include any period during which a Trainee repeats in
whole or part of a year of schooling beyond Year 10
or below; and

(iii) not include any period during a calendar year in which
a year of schooling is completed.

(iv) have effect on an anniversary date being January 1
in each year.

11.—SPECIAL ARRANGEMENTS
(a) The wage rates contained in this agreement are mini-

mum rates and shall apply in accordance with the application
of the National Training Wage Interim Award, where the ac-
credited training and work performed is for the purpose of
generating skills which have been defined for work at skill
level B of the National Training Wage Interim Award.

(b) The provisions of this Agreement shall not be reduced.
(c) The provisions of this Agreement shall not cause a re-

duction of entitlements to any Employee.

12.—DURATION
This Agreement shall remain in force for the 01/02/98 to

01/02/1999.
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13.—RESOLUTION OF DISPUTE PROCEDURES
The resolution of dispute procedure as contained in the Plastic

Manufacturing Award No. 5, 1977 shall apply to parties bound
by this Agreement.

SCHEDULE A
I have read and understood this Certificate II Composites

Traineeship Agreement and agree to the terms and conditions
as outlined.

SIGNATORIES—
Signed for and on behalf of The Australian Liquor, Hospi-

tality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch.

SECRETARY:
signed WITNESS signed
Helen H. Creed Sue Ellery
DATE: 02/07/98
Signed for and on behalf of the Employer:
EMPLOYER NAME—
Grants Fibreglass Products
Stephen L. Austin
REPRESENTATIVE NAME:
Signed WITNESS: Signed
DATE: 20/2/98
TRAINEE SIGNATURE—
............................................................................................
TRAINEE NAME:..............................................................
WITNESS...........................................................................
TRAINEE ADDRESS:
………………………………………………………………
TRAINEE’S DATE OF BIRTH:
….............................………………………………………
DATE ......./......./.......

CERTIFICATE II COMPOSITES (TRAINEESHIP)
AGREEMENT.

No. AG 86f of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Midwest Group Training.

No. AG 86f of 1998.

Certificate II Composites (Traineeship) Agreement.

CHIEF COMMISSIONER W S COLEMAN.

13 August 1998.

REGISTRATION OF AN ENTERPRISE AGREEMENT.
Order.

HAVING heard Ms J. Freeman on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Certificate II Composites (Traineeship)
Agreement in the terms of the following schedule be reg-
istered on the 1st day of July, 1998.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

CERTIFICATE II COMPOSITES (TRAINEESHIP)
AGREEMENT

1.—TITLE
This Agreement shall be known as the Certificate II

Composites (Traineeship) Agreement.

2.—ARRANGEMENT
This Agreement shall be arranged as follows—

1. Title
2. Arrangement
3. Parties Bound
4. Application and Number of Employees Bound
5. Objective
6. Supersession
7. Definitions
8. Training Conditions
9. Employment Conditions

10. Wages
11. Special Arrangements
12. Duration
13. Resolution of Dispute Procedures

Schedule A

3.—PARTIES BOUND
This Agreement shall be binding on—

(a) The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.

(b) The Employers who are signatories to this agreement
in Schedule A.

(c) All Employees who are members or eligible to be
members of the The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch.

4.—APPLICATION
(a) Subject to subclause (b), this Award shall apply to

persons—
(i) who are undertaking a Traineeship (as defined); and

(ii) who are employed by an Employer bound by this
Agreement; and

(iii) whose employment is, or otherwise would be, cov-
ered by the Plastics Manufacturing Award No. 5,
1977 and is estimated to cover thirteen trainees/em-
ployees.

(b) Notwithstanding the foregoing, this Agreement shall not
apply to Employees who were employed by an Employer bound
by this Agreement prior to the date of approval of a Traineeship
scheme relevant to the Employer, except where agreed between
the Employer and the Union.

(c) This Agreement does not apply to the Apprenticeship
system.

(d) At the conclusion of the Traineeship, this Award ceases
to apply to the employment of the Trainee and the Plastics
Manufacturing Award No. 5, 1977 shall apply to the former
Trainee.

5.—OBJECTIVE
The objective of this Agreement is to assist in the

establishment of a system of Traineeships, which provides
approved training, in conjunction with employment, in order
to enhance the skill levels and future employment prospects
of Trainees, particularly young people and the long term
unemployed.

The system is neither designed nor intended for those who
are already trained and job ready. It is not intended that existing
Employees shall be displaced from employment of Trainees.
Except as provided for in clause 6, nothing in this Agreement
shall be taken to replace the prescription of training
requirements in the relevant Agreement.

6.—SUPERSESSION
Any existing Agreement provisions for the Australian

Traineeship System (ATS) or the Career Start Traineeship
(CST) shall not apply to any Employer bound by this
Agreement, except in relation to ATS or CST Trainees who
commenced a Traineeship with the Employer before the
Employer was bound by this Agreement.
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7.—DEFINITIONS
(a) “Approved Training” means training undertaken (both

on and off the job) in a Traineeship and shall involve formal
instruction, both theoretical and practical, and supervised
practise in accordance with a Traineeship Scheme approved
by the relevant State or Territory Training Authority or
Nettforce. The training will be accredited and lead to
qualifications as set out in subclause 8 (e).

(b) “The Award” means the Plastics Manufacturing Award
No. 5, 1977.

(c) “The Union” means The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.

(d) “Trainee” means an Employee who is bound by a
Traineeship Agreement made in accordance with this Award.

(e) “Traineeship” means a system of training which has been
approved by the relevant State or Territory Training Authority,
or which has been approved on an interim basis by the National
Employment and Training Task Force (NETTFORCE), until
final approval is granted by the relevant State or Territory
Training Authority.

(f) “Traineeship Agreement” means an agreement made
subject to the terms of this Agreement between an Employer
and the Trainee for a Traineeship and which is registered with
the relevant State or Territory Training Authority,
NETTFORCE, or under the provisions of the appropriate State
or Territory legislation. A Traineeship Agreement shall be made
in accordance with the relevant approved Traineeship Scheme
and shall not operate unless this condition is met.

(g) “Traineeship Scheme” means an approved Traineeship
applicable to a group or class of Employees or to an industry
or sector of an industry or an enterprise. A Traineeship Scheme
shall not be given approval unless consultation and negotiations
with the Union upon the terms of the proposed Traineeship
Scheme and the Traineeship has occurred. An application for
approval of a Traineeship Scheme shall identify the Union and
demonstrate to the satisfaction of the approving authority that
the above mentioned consultation and negotiations has
occurred. A Traineeship Scheme shall include a standard format
which may be used for a Traineeship Agreement.

(h) “Parties to a Traineeship Scheme” means the Australian
Liquor, Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, Western Australian Branch
and the Employers involved in the consultation and negotiations
required for the approval of a Traineeship Scheme.

(i) Reference in this Agreement to “the relevant State or
Territory Training Authority or NETTFORCE” shall be taken
to be a reference to NETTFORCE in respect of a Traineeship
that is the subject of an interim approval but not a final approval
by the relevant State or Territory Training Authority.

(j) “National Training Wage Interim Award” means the Award
made in Australian Industrial Relations Commission [Print No.
L5189 of 1994].

(k) “Appropriate State or Territory legislation” means the
following—

Western Australia: Vocational Education and Training
Act 1996 or any successor legislation.

8.—TRAINING CONDITIONS
(a) The Trainee shall attend an approved training course or

training program prescribed in the Traineeship Agreement or
as notified to the Trainee by the State Training Authority in
accredited and relevant Traineeship Schemes; or
NETTFORCE, if the Traineeship Scheme remains subject to
interim approval.

(b) A Traineeship shall not commence until the relevant
Traineeship Agreement, made in accordance with a Traineeship
Scheme, has been signed by the Employer and the Trainee and
lodged for registration with the State Training Authority or
NETTFORCE; provided that, if the Traineeship Agreement is
not in a standard format, a Traineeship shall not commence
until the Traineeship Agreement has been registered with the
State Training Authority or NETTORCE. The Employer shall
ensure that the Trainee is permitted to attend the training course
or program provided for in the Traineeship Agreement and
shall ensure that the Trainee receives the appropriate on the
job training.

(c) The Employer shall provide a level of supervision in
accordance with the Traineeship Agreement during the
Traineeship period.

(d) The Employer agrees that the overall training program
will be monitored by officers of the State Training Authority
or NETTFORCE and training records or works books may be
utilised as part of this monitoring process.

(e) Training shall be directed at—
(i) the achievement of key competencies required for

successful participation in the workplace (where
these have not been achieved, for example, literacy,
numeracy, problem solving, team work, using tech-
nology), and are proposed to be included in the
Australian Vocational Certificate Level 1 qualifica-
tion. This could be achieved through foundation
competencies which are part of endorsed competen-
cies for an industry; and/or

(ii) the achievement of competencies required for suc-
cessful participation in the Composites Industry.

(f) The Union shall be afforded reasonable access to Trainees
for the purpose of explaining the role and functions of the
Union and enrolment of Trainees as members.

9.—EMPLOYMENT CONDITIONS
(a) A Trainee shall be engaged as a full-time Employee for a

maximum of one year’s duration, provided that the Trainee
shall be subject to a satisfactory probation period of up to one
month, which may be reduced at the discretion of the employer.
By agreement in writing and with consent of the State Training
Authority or NETTFORCE, the relevant employer and the
Trainee may vary the duration of the Traineeship and the extent
of approved training, provided that any agreement to vary is
in accordance with the relevant Traineeship Scheme.

(b) An Employer shall not terminate the employment of a
Trainee without firstly having provided written notice of
termination to the Trainee concerned, in accordance with the
Traineeship Agreement and subsequently to the State Training
Authority or NETTFORCE. The written notice to be provided
to the State Training Authority or NETTFORCE must be
provided within 5 working days of the termination.

(c) An Employer who chooses not to continue the
employment of a Trainee upon completion of the Traineeship,
shall notify in writing, the State Training Authority or
NETTFORCE of their decision.

(d) The Trainee shall be permitted to be absent from work
without loss of continuity of employment and or wages to attend
the training in accordance with the Traineeship Agreement.

(e) Where the employment of a Trainee by an Employer is
continued after the completion of the Traineeship period, such
Traineeship period shall be counted as service for the purposes
of the Award or any other legislative entitlements.

(f) (i) The Traineeship Agreement may restrict the
circumstances under which the Trainee may work overtime
and shift work in order to ensure the training program is
successfully completed.

(ii) No Trainee shall work overtime or shift work on their
own, unless consistent with the provisions of the Award.

(iii) No Trainee shall work shift work unless the parties to a
Traineeship Scheme agree that such shift work makes
satisfactory provision for approved training. Such training may
be applied over a cycle in excess of a week, but must average
over the relevant period no less than the amount of training
required for non-shift work trainees.

(iv) The Trainee wage shall be the basis for the calculation
of overtime and/or shift penalty rates prescribed by the relevant
Award, unless otherwise agreed by the parties to a Traineeship
Scheme, or unless the relevant award makes specific provision
for a Trainee to be paid at a higher rate, in which case the
higher rate shall apply.

(g) All other terms and conditions of the Award that are
applicable to the Trainee or would be applicable to the Trainee
but for this Agreement, shall apply unless specifically varied
by this Agreement.

(h) A Trainee who fails to either complete the Traineeship or
who cannot for any reason be placed in full time employment
with the Employer upon successful completion of the
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Traineeship, shall not be entitled to any termination, change
and redundancy payment or any such payment.

(i) The right of entry provision contained in the Plastics
Manufacturing Award No. 5, 1977 shall apply to the parties
bound by this Agreement.

(j) On completion of the Traineeship, the Plastics
Manufacturing Award No. 5, 1977, Grade 4 rates of pay shall
apply.

10.—WAGES
(a) (i) The following minimum weekly wages shall be

payable to Trainees—
Highest Year of Schooling Completed

Year 10 Year 11 Year 12
$ $ $

School leaver (1) 156.00 (2) 187.00 218.00
Plus 1 year out of school 187.00 218.00 251.00
Plus 2 years out of school 218.00 251.00 294.00
Plus 3 years out of school 251.00 294.00 335.00
Plus 4 years out of school 294.00 335.00
Plus 5 years or more 335.00

(1) Must spend one third of time in training or next higher rate to
apply.
(2) Must spend 25% or time in training or next higher rate to apply

(ii) These wage rates will only apply to Trainees while they
are undertaking an approved Traineeship, which includes
approved training as defined in this Agreement.

(iii) The wage rates prescribed by this clause do not apply to
complete trade level training, which is covered by the
Apprenticeship system.

(c) For the purposes of this provision, “out of school” shall
refer only to periods out of school beyond Year 10 or below,
and shall be deemed to—

(i) include any period of schooling beyond Year 10 or
below which was not part of nor contributed to a
completed year of schooling;

(ii) include any period during which a Trainee repeats in
whole or part of a year of schooling beyond Year 10
or below; and

(iii) not include any period during a calendar year in which
a year of schooling is completed.

(iv) have effect on an anniversary date being January 1
in each year.

11.—SPECIAL ARRANGEMENTS
(a) The wage rates contained in this agreement are minimum

rates and shall apply in accordance with the application of the
National Training Wage Interim Award, where the accredited
training and work performed is for the purpose of generating
skills which have been defined for work at skill level B of the
National Training Wage Interim Award.

(b) The provisions of this Agreement shall not be reduced.
(c) The provisions of this Agreement shall not cause a

reduction of entitlements to any Employee.

12.—DURATION
This Agreement shall remain in force for the 01/02/98 to 01/

02/1999.

13.—RESOLUTION OF DISPUTE PROCEDURES
The resolution of dispute procedure as contained in the Plastic

Manufacturing Award No. 5, 1977 shall apply to parties bound
by this Agreement.

SCHEDULE A
I have read and understood this Certificate II Composites

Traineeship Agreement and agree to the terms and conditions
as outlined.

SIGNATORIES—
Signed for and on behalf of The Australian Liquor,
Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, Western Australian
Branch.
SECRETARY: signed WITNESS signed

Helen H. Creed Sue Ellery
DATE: 02/07/98

Signed for and on behalf of the Employer:
Greg Van Eebe
EMPLOYER NAME—
Midwest Group Training
REPRESENTATIVE
NAME: Signed WITNESS: Signed
DATE: 5/3/98
TRAINEE SIGNATURE—
.........................................................................................
TRAINEE NAME: ..........................................................
WITNESS .......................................................................
TRAINEE ADDRESS: ...................................................
TRAINEE’S DATE OF BIRTH: .....................................
DATE ........../........../..........

EQUAL OPPORTUNITY COMMISSION
ENTERPRISE BARGAINING AGREEMENT 1998.

No. PSAAG 95 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

The Commissioner, Equal Opportunity Commission.

No. PSAAG 95 of 1998.

Equal Opportunity Commission Enterprise Bargaining
Agreement 1998.

12 August 1998.

Order.
HAVING heard Ms J.L. Blake as agent for the Applicant and
Ms M. Dharmananda on behalf of Respondent, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties in the
terms of the following schedule and lodged in the Com-
mission on the 24th day of July, 1998 entitled Equal
Opportunity Commission Enterprise Bargaining Agree-
ment 1998 PSAAG 95 of 1998, as subsequently amended,
be registered as an industrial agreement and replaces the
Equal Opportunity Commission Enterprise Bargaining
Agreement 1996 PSAAG120 of 1996.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
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SECTION I: AGREEMENT FRAMEWORK

1.—TITLE
This Agreement shall be known as the “Equal Opportunity

Commission Enterprise Bargaining Agreement 1998” PSAAG
95 of 1998 and replaces the “Equal Opportunity Commission
Enterprise Bargaining Agreement 1995”.

2.—SCOPE OF AGREEMENT
This Agreement applies to all employees of the Commis-

sioner for Equal Opportunity employed pursuant to the
provisions of the Public Service Award 1992 who are mem-
bers or eligible to be members of the Civil Service Association
of Western Australia Incorporated.

3.—PARTIES TO AGREEMENT
This Agreement is made between the Commissioner for

Equal Opportunity and the Civil Service Association of West-
ern Australia Incorporated. The number of employees to be
covered by this Agreement is 25.

4.—DEFINITIONS
“Agreement”: the Equal Opportunity Commission Enterprise

Bargaining Agreement 1998
“Award”: the Public Service Award 1992
“Commission”: the office of the Commissioner for Equal

Opportunity
“Commissioner”: the Commissioner for Equal Opportunity
“Employee”:  for the purpose of this Agreement, someone

who is referred to at Clause 3—Scope
“Family”:  those to whom an employee is related by

blood, marriage, affinity or adoption and includes a per-
son who is wholly or mainly dependent on a member of a
household.

“Government”: the State of Western Australia
“Spouse”: a person to whom an employee is married or who

lives with the employee in a de facto relationship
“Union”:  Civil Service Association of Western Australia

Incorporated

5.—DATE AND PERIOD OF OPERATION OF
AGREEMENT

(A) This Agreement will operate for two years from the 12th
day of August, 1998.

(B) The parties will review this Agreement six months prior
to the expiration of this Agreement to commence negotiations
for a new agreement.

(C) The parties will assess achievements in performance,
productivity and efficiency during the term of this Agreement.

(D) The pay quantum achieved as a result of this Agreement
will continue to apply in the absence of a further agreement,
except where the award rate is higher in which case the award
shall apply.

(E) The Agreement will continue in force after the expiry of
its term until such time as any of the parties withdraws from
the Agreement by notification in writing to the other party and
to the Western Australian Industrial Relations Commission or
the Agreement is replaced with a new agreement.

6.—NO FURTHER CLAIMS
(A) There will be no further salary increases sought for the

period of this Agreement.
(B) Consistent with the Arbitrated Safety Net Adjustment

Principle any future Safety Net Adjustments shall be absorb-
able to the extent of any equivalent amount in rates of pay
paid pursuant to this Agreement. Future Safety Net Adjust-
ments shall not increase the rates of pay prescribed in
Appendix 1.

7.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the provisions of the Public Service Award 1992
that apply to the parties bound to this Agreement. In the case
of any inconsistencies, this Agreement shall have precedence
to the extent of the inconsistencies.

8.—SINGLE BARGAINING UNIT
(A) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
(B) The SBU comprises representatives from the Equal

Opportunity Commission and the Civil Service Association
of Western Australia Incorporated.

9.—GRIEVANCE PROCEDURES AND DISPUTE
RESOLUTION

(A) In the event of any proposed change in employment
conditions, employee grievance or other dispute arising, other
than matters associated with the interpretation and implemen-
tation of this Agreement, the parties being committed to the
principles of consultation and conciliation agree to follow the
procedures set out as follows.

(B) The parties further agree that all grievances shall be re-
solved as quickly as possible.

(C) Procedures for resolution of grievances and settlement
of disputes—

i. The employee/s and the employee’s supervisor shall
confer, where appropriate, and clearly identify the
facts and, where possible, resolve the issue within 5
working days.

ii. If not resolved, or if it is inappropriate for the em-
ployee/s to approach their supervisor directly, the
employee/s [and if the employee wishes, the union
representative or other nominee of the employee],
the supervisor and the relevant manager shall confer
and, where possible, resolve the issue.

iii. If not resolved, or if it is inappropriate for the em-
ployee/s to directly approach their manager, the
employee [and/or should the employee wish, a un-
ion representative or other nominee of the employee]
shall confer with the Commissioner and, where pos-
sible, resolve the issue.

iv. At any stage of this process relevant human resource
management advice may be sought by either party.

v. If the matter is still not settled, either party may sub-
mit the matter for conciliation/arbitration by the
Western Australian Industrial Relations Commission.

(D) Until the matter is resolved in accordance with the above
procedure, the status quo shall remain. While the above pro-
cedure is being followed, no party shall be prejudiced as to the
final settlement by the continuation of work in accordance with
this procedure.
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(E) Nothing in this clause shall prevent the application of
any grievance or dispute resolution processes required by leg-
islation such as Occupational Safety and Health Act 1995 and
Regulations, reviews of breach of standards under the Public
Sector Management 1994 and the Equal Opportunity Act 1984.

(F) Any questions, disputes or difficulties arising under this
Agreement or Award will be dealt with in accordance with the
following procedures—

i. The union representative and/or the employee/s con-
cerned shall discuss the matters with the immediate
supervisor in the first instance. An employee may be
accompanied by a union representative.

ii. If the matter is not resolved within 5 working days
following the discussion in accordance with
subclause 1 hereof the matter shall be referred by
the union representative to the Commissioner or her
nominee for resolution.

iii. If the matter is not resolved within 5 working days
of the union representative’s notification of the dis-
pute to the Commissioner it may be referred by either
party to the Western Australian Industrial Relations
Commission.

iv. Until the matter is resolved in accordance with the
above procedure, the status quo shall remain. While
the above procedure is being followed, no party shall
be prejudiced as to the final settlement by the con-
tinuation of work in accordance with this procedure.

10.—ISSUES FOR FURTHER NEGOTIATION
During the life of this Agreement the parties will continue

to address issues and reforms specifically aimed at increasing
productivity. These may be considered in future Agreements.

SECTION II: WORKPLACE BENEFITS

11.—PURPOSE OF THE AGREEMENT
The purpose of the Agreement is to assist the Commission

to fulfil its Mission to ensure that the people of Western Aus-
tralia are treated on their merits, free from assumptions based
on prejudice or unlawful discriminatory behaviour. The Com-
mission’s productivity measures are based on its Mission and
are related to its key outcomes and outputs.

Key outcomes are that—
The people of Western Australia are provided with infor-
mation about equal opportunity and human rights, and
have accessible avenues of redress under relevant legis-
lation.

Strategies to meet the Commission’s outcomes are to—
• Undertake a series of initiatives, each of which will

contribute to the attainment of informing the people
of Western Australia about the equal opportunity
laws, practices and decisions

• By a variety of appropriate means, publicise the Com-
missioner’s role, activities and results

• Undertake a series of initiatives, each of which seeks
to ensure that avenues of redress are underscored by
the provisions of laws and meet the needs of com-
plainants and respondents

• Wherever practicable, identify and strive to achieve
performance standards that genuinely indicate how
well the outcomes have been fulfilled

• Expect and encourage every staff member to per-
form to his or her highest ability, to develop his or
her knowledge and skills to the greatest practicable
level and to be accountable for his or her perform-
ance

Core values are—
• Commitment to equal opportunity

To promote the principles of equal opportunity and
human rights

• Customer focus
To be sensitive and responsive to the needs of our
customers

• Continuous improvement
To continually improve the quality of our services

• Value for money
To provide cost effective services on a value for
money basis

• Staff Development
To offer rewarding career opportunities of staff

• Workplace Ethics
To promote and foster a culture of honesty and
integrity guided by the principles of equity and
respect

The Agreement supports our mission, strategies and val-
ues by enabling the achievement of the following
outcomes—

• Enhancing the public’s understanding of the princi-
ples of equal opportunity

• Improving customers’ levels of satisfaction with our
services

• Improving work processes and management perform-
ance

• Promoting a continuous learning environment for
staff

• Ensuring that the government and the community
receive value for money in the services that we pro-
vide

12.—PROSPECTIVE PRODUCTIVITY MEASURES
The second pay increase of 3.5% due in October 1999 is

dependent upon the achievement of these initiatives.
i. Increased number of relevant training courses
Description
To further increase the number of training courses provided

within existing resources by implementing long term planning
processes.

To enhance and increase participants’ levels of satisfaction
with the content of courses, modes of presentations and writ-
ten material by distributing post-evaluation questionnaires.

Performance measures

Effectiveness Indicators
62% of participants stated that they would be able to use what
they had learnt at the course in their jobs
75% of participants stated that the presentation was just right
93% of participants stated that they would recommend the Com-
mission’s training course to their colleagues
Base measures as @ June 1998 of participants
rates of satisfaction1 76.5%
Target measure as @ October 1999 80%

Efficiency Indicators
Base measures of the number of training
courses as @ June 1998 90
Target measure as @ October 1999 100
1 The Base Measure refers to the collation of responses to the

single questions outlined divided by the number of questions
to give an indication of overall achievement.

ii. Development and production of new publications

Description
To continue to expand the range of publications to meet the

identified information needs of specific sectors of the com-
munity by writing, editing, and producing new publications
within existing resources.

Performance Measures
To increase the number of publications produced from 7 in

1997/98 to 9 in 1998/99.
To continue to produce 4 editions of the newsletter Discrimi-

nation Matters.

iii. Timeliness in complaint handling

Description
Through a continuing process of change, evaluation and

modification in procedures and working arrangements further
improvements will be achieved in the time taken to handle
complaints.
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Performance measures
Indicators Base @ Target @

1998 1999
Complainants and respondents satisfied
with the time taken to finalise their
complaints and who were contacted
monthly 57.5% 61%
Complaints received that were resolved
within 3 months 38% 42%
Complaints received that were resolved
between 3 and 6 months 39% 43%
Complaints handled that were resolved
between 9 & 12 months 18% 22%
Complaints being handled outstanding at
24 months 6% 0%

iv. Increased levels of satisfaction with the complaint han-
dling processes

Description
Through a continued process of evaluation and responsive-

ness in procedures further improvements will be achieved in
the proportions of complainants and respondents who are sat-
isfied with the complaint handling processes. Improvements
will be made within existing resources.

Performance measures
Indicators Base @ Target

1998 1999
Complainants and respondents who
believed that complaint handling
processes are reasonable 70% 73%
Complainants and respondents who
stated they were treated impartially 68.5% 71%
Complainants and respondents who
think that the Equal Opportunity Act
provides a good way of resolving cases
of discrimination 67.5% 73%
Complainants and respondents who
were satisfied that they were being
kept well informed 47% 50%

v. Review of the delivery of information

Description
Greater emphasis will be placed on ensuring that publica-

tions produced by the Commission penetrate specific sectors.
The continuous monitoring and evaluation of the targeted dis-
semination of publications will be undertaken within existing
human and financial resources

Performance measure
• To increase the proportion of publications sent to indi-

viduals and organisations as a proportion of written and
telephone enquiries from 30.5% in 1997/98 to 35% in
1998/99.

vi. Post-training questionnaires
Description—
In addition to the post evaluation questionnaires that are

administered at the conclusion of training courses, the Com-
mission will develop post-training course questionnaires that
are mailed to organisations 8 to 10 weeks after attendance in
order to monitor and evaluate the long-term effectiveness of
training courses.

Performance measure
• Number of organisations surveyed

vii. Production of evaluation reports to organisations
Description
Evaluation reports based on the results of the post-evalua-

tion and post-training surveys of training participants will be
produced for the management of their organisations. During
1997/98 the value of such a report to organisations was trailed.

Performance measure
• To increase the number of evaluation reports prepared

from 1 in 1997/98 to 12 in 1998/99.

viii. Evaluation of publications
Description
The evaluation of publications produced by the Commis-

sion in order to make revisions and modifications to ensure

that these are relevant and useful to all Western Australians
who in different capacities utilise the Commission’s services.
This entails developing appropriate questionnaires; coding data
from completed forms, analysis of reports and modifications
to publications.

Performance measures
• Proportion of complainants and respondents who found

the Guide for Complainants and Respondents useful
• Proportion individuals who found the newsletter Discrimi-

nation Matters relevant and informative
• Proportion of individuals who found Information Briefs

useful and relevant
• Proportion of employers who found other guides useful

and assisted their ability to comply with the Act.

ix. Review of tasks and functions of redress

Description
Review the job tasks, duties, processes and procedures used

by Conciliation and Enquiry Officers. The Job Description
Forms of conciliation officers have not been assessed in the
past eight years. During that period a number of significant
events have occurred, and these have impacted upon the func-
tions and tasks of conciliation officers. The functions of this
Branch are being evaluated to ensure that effective approaches
are being adopted, and that timely and appropriate work prac-
tices are being implemented consistently. The object is to
achieve a more efficient and effective means of delivery infor-
mation to the public concerning allegations of discrimination,
and the timely resolution of complaints.

Performance measures
• Review completed and recommendations imple-

mented.
• Increase in the levels of satisfaction expressed by com-

plainants and respondents at October 1999 as outlined in
Initiative 4.

• Increase in the speed with which complaints are resolved
at October 1999 as outlined in Initiative 3.

x. Availability of case studies and Commission publications
electronically

Description
The placement and updating of all Commission publications

electronically by an Internet site. Currently approximately
$25,000 is spent on publications, and while it is not envisaged
that there will be any significant decrease in the costs associ-
ated with printing, the availability of such material on the
Internet provides an effective service to some users. It is noted
that a significant proportion of the Commission’s customers,
including employees in small businesses, Aboriginal people
and others do not have access to Internet with which to obtain
information. The site will include information on recent pub-
lications, and it is intended that it will act as a one-stop shop
concerning equal opportunity matters.

Performance measure
• Availability of material on the Internet.

xi. CCH on intra-net
Description
CCH is the journal on equal opportunity laws, recent amend-

ments and practices in Australia and New Zealand. It will now
placed on the Commission’s intra-mail that is currently opera-
tional, and subscriptions to CCH reviewed.

Performance measure
• Availability of CCH on intra-mail.

SECTION III: REMUNERATION AND TERMS OF
EMPLOYMENT

13.—SALARY RATES
(A) Salary increases will be payable on the basis of imple-

mentation and continued co-operation in implementation of
those improvements in productivity and/or work practice
changes outlined in Clause 12 and in Appendix II of this Agree-
ment.

(B) Salary rates payable under this Agreement are prescribed
in Appendix I.
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14.—HOURS OF WORK
(A) It is agreed that the provision of flexible working hours

will take account of customer needs, business flexibility and
the preferences of employees.

(B) The hours of work will be the same as per the Award
with the following exceptions—

i. Full-time employees will work an average of 37½
hours per week over a 12 week cycle of 450 hours.
Part-time employees will work a pro rata amount of
hours over a 12 week cycle.

ii. Flexi-leave will be available on an hourly basis up
to a maximum of the number of credit hours avail-
able. The maximum carry-over in each four week
cycle will be 45 hours. With the Commissioner’s
approval an employee may, in exceptional circum-
stances, go into debit in taking flexi-leave.

iii. Flexi-leave can be taken in blocks of up to 4 days at
a time subject to the following proviso. Flexi-leave
in excess of 2 days require the prior approval of the
Commissioner.

iv. Flexi-time and flexi-leave will be used in preference
to overtime. Overtime may only be accrued with the
prior approval of the Commissioner, and such ap-
proval will only be given where flex-time is not
practicable.

15.—PART TIME EMPLOYMENT
Part time employment will be in accordance with the award

provision except that it may be for any number of hours up to
37½ hours per week. All entitlements will be on a pro rata
basis based on the average number of hours worked per week
by the employee.

16.—WORK FROM HOME
With the Commissioner’s approval this will be available at

the employee’s request subject to—
i. The work being suitable for carrying out at home.

ii. Adequate health and safety requirement being met.

iii. The quality and quantity of work undertaken being
demonstrable.

iv. The provision of appropriate equipment being nego-
tiable.

v. The arrangement is cost neutral.

17.—LEVEL 1 CLASSIFICATION
(A) The parties agree that the adult Level one increment

range will be reduced from 9 to 7 increment levels, as pro-
vided for in Appendix I, from the date of registration of this
Agreement.

(B) All employees currently employed at Level 1 will
progress to the nearest salary point in the new range that is not
less than the salary that applied immediately prior to the regis-
tration of this Agreement.

18.—LONG SERVICE LEAVE
Long service leave entitlements will be as per the award

with the following exceptions—

i. Employees may access long service leave in periods
of not less than the equivalent of 1 week on full pay.

ii. Long service leave will be backfilled at the discre-
tion of the Commissioner in light of the resource
needs of the Commission.

19.—SICK LEAVE
Sick leave entitlements will be as per the award with the

following exception—
i. Entitlement will be in the form of 12½ days sick

leave per annum on full pay. There shall be no enti-
tlement to further sick leave on half pay.

20.—ANNUAL LEAVE

Annual leave entitlements are as per the award with the fol-
lowing exceptions—

i. By Agreement in writing by the parties and subject to
the Commission’s approval and operational require-
ments, annual leave may be taken at half the normal
rate of pay and hence for double the period of time.

ii. Annual leave loading will be paid as lump sum on
the first pay period on or after 1 December each year.

iii. Any employee undertaking additional or higher level
duties at the commencement of an approved leave of
absence shall receive their leave loading at the higher
level provided that the employee resumes acting in
that position immediately upon his/her return and has
been acting in that position for a minimum of six
months.

21.—PARENTAL LEAVE
(A) Definition

i. “Employee” includes full-time, part-time, permanent
and fixed term contract employees.

ii. “Replacement Employee” is an employee specifically
engaged to replace an employee proceeding on pa-
rental leave

(B) Eligibility for Parental Leave

i. an employee is entitled to a period of up to 52
weeks unpaid parental leave in respect of the birth
of a child to the employee or the employee’s
spouse/partner

ii. where the employee applying for the leave is the
partner of a pregnant woman, one week’s unpaid
leave may be taken at the birth of the child con-
currently with parental leave taken by the partner.

iii. an employee seeking to adopt a child shall be en-
titled to two days unpaid leave for the employee
to attend interviews or examination required for
the adoption procedure. Employees working or
residing outside the Perth metropolitan area are
entitled to an additional day’s unpaid leave

iv. an employee adopting a child who is not the child
of the employee’s spouse/partner shall be enti-
tled to three weeks unpaid parental leave at the
time of the adoption.

v. a further period of unpaid parental leave up to a
maximum of 52 weeks to care for a child after
adoption can be taken except where the child is
the child of the employee’s spouse/partner.

vi. subject to (b) of this clause where both partners
are employed by the Commissioner for Equal Op-
portunity the leave shall not be taken concurrently
except under exceptional circumstances and with
the approval of the Commissioner for Equal Op-
portunity.

(C) Other Leave Entitlements
i. an employee proceeding on parental leave may

elect to utilise any accrued annual leave or ac-
crued long service leave for the whole or part of
the period of parental leave.

ii. an employee may extend the maximum period of
parental leave with a period of annual leave, long
service leave or leave without pay subject to the
Commissioner’s approval.

iii. an employee on parental leave is not entitled to
paid sick leave other paid award absences exclud-
ing annual leave and long service leave.

iv. where the pregnancy of an employee terminates
other than by the birth of a living child then the
employee shall be entitled to such period of paid
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sick leave or unpaid leave for a period certified
as necessary by a registered medical practitioner.

v. where a pregnant employee not on parental leave
suffers illness related to the employee’s pregnancy
or is required to undergo a pregnancy related
medical procedure the employee may take any
paid sick leave to which the employee is entitled
or such further unpaid leave for a period certi-
f ied as necessary by a registered medical
practitioner.

(D) Notice and Variation

i. where practical the employee shall give not less than
ten weeks’ notice in writing to the Commissioner of
the date the employee proposes to commence mater-
nity leave stating the period of leave to be taken.

ii. an employee may at any time during the period of
leave request a reduction or extension of the period
stated in the original application by giving four
weeks’ written notice (or a lesser period as agreed
by the Commissioner).

(E) Transfer to a Safe Job
i. where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred to a
safe position of the same classification until the com-
mencement of maternity leave.

ii. if the transfer to a safe position is not practicable,
the employee may take unpaid leave for such a pe-
riod as is certified necessary by a registered medical
practitioner.

(F) Replacement Employee
i. prior to engaging a replacement employee the Com-

missioner shall inform the person of the temporary
nature of the employment and the entitlements relat-
ing to return to work or request for variation of leave
of the employee on parental leave.

(G) Return to Work
i. an employee on return from parental leave shall be

entitled to the position which the employee occu-
pied immediately prior to proceeding on parental
leave. Where an employee is transferred to a safe
job pursuant to subclause (E) hereof the employee is
entitled to return to the position occupied immedi-
ately prior to the transfer.

ii. an employee may return on a part-time basis to the
same position occupied prior to the commencement
of leave or to a different position at the same classi-
fication level on a part-time basis in accordance with
part-time provisions, subject to the Commissioner’s
approval.

iii. where the position occupied by the employee no
longer exists the employee shall be entitled to a po-
sition of the same classification level with duties
similar to that of the abolished position, where avail-
able.

(H) Effect of Leave on Employment Contract
i. Fixed Term contract

Parental Leave, however the period of leave granted
shall not extend beyond the term of that contract.

ii. Continuous Service
Absence on Parental Leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose under the relevant award or this Agree-
ment.

iii. Termination of Employment
An employee on Parental Leave may terminate
employment at any time during the period of leave
by written notice in accordance with the relevant
award.

22.—SHORT LEAVE
(A) An employee shall be entitled to three days Short Leave

each year. Any unused portion of this leave may accumulate
from year to year up to a maximum of six days. Short Leave
will be available on an hourly basis and all or part of the avail-
able leave may be taken for any one event.

(B) Short leave will be approved at the discretion of the
Commissioner. Employees may be required to provide in-
formation to establish sufficient cause for the requested
leave.

23.—CEREMONIAL LEAVE
(A) Employees who are legitimately required to be absent

form work for their ceremonial/cultural/tribal purposes shall
be entitled to take Short Leave, accrued annual leave or leave
without pay entitlements

(B) Ceremonial leave includes leave to meet the employee’s
customs, traditional law and to participate in ceremonial cus-
toms.

(C) Employees shall give the Commissioner reasonable no-
tice prior to their absence of their intention to take such leave
and the length of the leave required.

(D) Ceremonial leave shall be available to but not limited to
Aboriginals and Torres Strait Islanders.

24.—BEREAVEMENT LEAVE
(A) An employee can utilise up to 2 days leave for bereave-

ment purposes on the death of a family member as defined
under the Equal Opportunity Act. The 2 days need not be con-
secutive but cannot be taken during a period of any other kind
of leave.

(B) A request for such leave must be made as soon as possi-
ble and include the expected time away from work. If requested,
reasonable proof must be provided by the employee of the
death and the relationship between the employee and the de-
ceased.

25.—FAMILY CARERS LEAVE
Employees may use up to 2½ days’ of the employee’s ac-

crued sick leave entitlements and Short Leave to care for a
sick family member as defined under the Equal Opportunity
Act.

SECTION IV: CHANGE MANAGEMENT AND WORK
FLEXIBILITY

26.—CONSULTATION
(A) The parties recognise the need for effective commu-

nication to improve the business performance and working
environment of the Commission. The parties acknowledge
that decisions will continue to be made by the Commis-
sioner, who is responsible and accountable to Government,
by statute for the effective and efficient operation of the
Commission.

(B) The parties agree that—
i Where the Commissioner proposes to make changes

likely to affect existing practises, working conditions
or employment prospects of employees, the Union
and employees affected shall be notified by the Com-
missioner as early as possible.

ii For the purposes of such discussion the Commis-
sioner shall provide to the employees concerned
relevant information about the changes, including the
nature of the changes on employees, provided that
the Commissioner shall not be required to disclose
any confidential information.

27.—EMPLOYEE FUNDED EXTRA LEAVE
(A) Subject to the approval of the Commissioner, an em-

ployee may be entitled to an additional 4 weeks leave per annum
in accordance with the subclauses set out below.

i. An employee may receive 48 weeks pay spread over
the full 52 weeks of the year.

ii. The additional 4 weeks per year will not be able to
be accrued. In the event that the employee cannot
take the leave, his/her salary will be adjusted at the
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completion of the 12 month period to take account
of the time worked during the year that was not in-
cluded in salary.

iii. The additional 4 weeks per year will not attract leave
loading.

(B) The Commissioner will ensure that superannuation ar-
rangements and taxation effects are fully explained to the
employee by the relevant agency.

28.—FLEXIBLE HOURS OF WORK
In exceptional circumstances an employee may request a

variation in core hours. Variations are subject to the approval
of the Commissioner.

29.—REVIEW OF OUTCOMES UNDER THIS
AGREEMENT

The parties will establish a Staff Consultative Committee to
monitor the implementation of this Agreement, and the achieve-
ment of specified outcomes.

30.—DEFERRED SALARY SCHEME
During the life of this Agreement, the Staff Consultative

Committee will examine the merits and options related to a
Deferred Salary Scheme. Where consensus is reached, the
parties may negotiate variations to this Agreement.

31.—PAID PARENTAL LEAVE
During the life of this Agreement, the Staff Consultative

Committee will examine the merits and options related to Paid
Parental Leave. Where consensus is reached, the parties may
negotiate variations to this Agreement.

SECTION V: SIGNATORIES TO THE AGREEMENT

32.—SIGNATURES OF PARTIES TO THIS
AGREEMENT

  June Williams (signed) 22/7/98
JUNE WILLIAMS Date—
Commissioner for Equal Opportunity

(indecipherable) 23/7/98
DAVID ROBINSON Date—
General Secretary
Civil Service Association of WA Incorporated

APPENDIX I: SALARY RATES PAYABLE UNDER THE
1998 ENTERPRISE AGREEMENT

Salary increases are subject to the achievement of perform-
ance targets as set out in Appendix II. A total pay increase of
7% to be given as 3.5% on and from 12 August 1998 and a
further 3.5% as at October 1999.

Level At 1 January 1997 At 12 August 1998 At 1 October 1999
(Current salary rates) 3.5% 3.5%

Level 1 under 17 11,762 12,174 12,585

17 13,746 14,227 14,708

18 16,033 16,594 17,155

19 18,559 19,209 19,858

20 20,842 21,571 22,301

1st year 23,600 24,426 25,252

2nd year 24,304 25,155 26,005

3rd year 25,004 25,879 26,754

4th year 25,709 26,609 27,509

5th year 26,413 27,337 28,262

6th year 27,223 28,176 29,129

7th year 28,612 29,613 30,615

Level 2 1 29,604 30,640 31,676

2 30,364 31,427 32,489

3 31,164 32,255 33,345

4 32,009 33,129 34,250

5 32,892 34,043 35,194

Level At 1 January 1997 At 12 August 1998 At 1 October 1999
(Current salary rates) 3.5% 3.5%

Level 3 1 34,107 35,301 36,494

2 35,054 36,281 37,508

3 36,029 37,290 38,551

4 37,031 38,327 39,623

Level 4 1 38,405 39,749 41,093

2 39,481 40,863 42,245

3 40,589 42,010 43,430

Level 5 1 42,722 44,217 45,713

2 44,164 45,710 47,255

3 45,662 47,260 48,858

4 47,217 48,870 50,522

Level 6 1 49,717 51,457 53,197

2 51,416 53,216 55,015

3 53,175 55,036 56,897

4 55,053 56,980 58,907

Level 7 1 57,932 59,960 61,987

2 59,925 62,022 64,120

3 62,093 64,266 66,440

Level 8 1 65,616 67,913 70,209

2 68,140 70,525 72,910

3 71,269 73,763 76,258

Level 9 1 75,177 77,808 80,439

2 77,818 80,542 83,265

3 80,829 83,658 86,487

The reduction of increment levels has been made against the
Level 1 classification where years 1 and 2 and years 8 and 9
have each been merged.

APPENDIX II: CRITERIA FOR ACCESS TO PAY RISES
1. Performance Measures
The achievement of performance measures described for each

of the initiatives outlined in Section III: Current, ongoing and
prospective productivity will result in pay rises. The pay rises
available under the Workplace and Enterprise Agreements are
based on improved organisation performance and demonstra-
ble increases in productivity in the delivery of services.

A high proportion of performance measures are related to
customers’ levels of satisfaction of services delivered both in
the provision of information and in the resolution of complaints
of discrimination.

2. The Measurement Process
Assessment of whether targets have been achieved and the

pay rise obtained will be made as follows.
Ascertain whether each performance indicator shown in

Column A has met the target measures set out in Column B.
Place its Rating (the number given beneath each measure Base,
Interim, Target, or Excess) in Column C.

Multiply the Rating with the Weight given Column C, and
give the total under “Result” in Column C.

The Composite Performance Index is obtained by dividing
the total of Result with the Total Weight (W = 38).

If the Composite Performance Index is 3 or above, then
staff will receive the second pay rise of 3.5% in October
1999.

If the Index is below 3 and above 2 then the pay rise will be
2%.

If the Index is below 2, no pay rise will be given in October
1999. In these circumstances a pay rise of no more than 2%
will be awarded at the date the parties agree that the initiatives
have been met.

Model to assess performance and the achievement of target
measures.
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Model to assess performance and the achievement of target measures
Column A Column B Column C

Performance Indicators Measures Composite Performance Index
Base

Measure
1

Interim
Measure

2

Target
Measure

3

Excess
Measure

4

Excess
Measure

5

Weight Ratings Result

1. Increased number of relevant training
courses
� Participants able to use what they had learnt in

their jobs, stated that the presentation was just
right and recommend course to colleagues

76.5% 78% 80% 82% 84% 2

� Number of training courses given 90 95 100 103 105 2
2. Public recognition and understanding of
equal opportunity
� Expansion in publications (Info Briefs, guides

& reports)
7 8 9 10 11 2

� Quarterly newsletter 4 4 4 4 4 1
3. Timeliness in complaint handling
� Complainants and respondents satisfied with

the time taken to finalise complaints &
contacted monthly

57.5% 59% 61% 62% 63% 2

� Complaints received finalised within 3 months 38% 40% 42% 43% 44% 2
� Complaints received resolved between 3 & 6

months 39% 41% 43% 44% 45% 2
� Complaints handled resolved between 9 & 12

months 18% 20% 22% 23% 24% 2
� Complaints outstanding at 24 months 6% 4% 0% - - 2
4. Satisfaction with complaint handling
� Complainants and respondents who believed

processes are reasonable 70% 71% 73% 74% 75% 2
� Complainants and respondents treated

impartially 68.5% 69.5% 71% 72% 73% 2
� Complainants and respondents who believed

Act provides good way of resolving cases 67.5% 70% 73% 75% 76% 2
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2Column A Column B Column C
Performance Indicators Measures Composite Performance Index

Base
Measure

1

Interim
Measure

2

Target
Measure

3

Excess
Measure

4

Excess
Measure

5

Weight Ratings Result

� Complainants and respondents satisfied that
they are kept well informed 47% 48% 50% 51% 53% 2

5. Review of the delivery of information
� Publications sent each year as proportion of

written and telephone enquiries 30.5% 33% 35% 36% 37% 1
6. Post-training questionnaires
� Number of organisations surveyed None 15% 35% 50% 60% 2
7. Production of evaluation reports
� Number of reports produced 1 7 12 13 14 2
8. Evaluation of publications2

� Guide to Complainants and Respondents
useful 43% 50% 55% 60% 65% 1

� Newsletter useful 48% 55% 60% 65% 70% 1
� Information Briefs useful 67% 70% 75% 78% 80% 1
� Other guides useful and assisted compliance 42% 50% 55% 60% 65% 1
9. Review of tasks and functions of redress
� Review completed and recommendations

immplemented
In-

complete
Partially
complete

All
Complete - - 2

10. Availability of publications on Internet
� Extent of publications on site Not

available
Partially
available Available Available Available 1

11. CCH on intra-net
� Extent of CCH on intra-net Not

available
Partially
available Available Available Available 1

W = 38 CPI =

�                                                
� 2 These results are based on informal data collected in a random manner. The proposed surveys will comprise written questionnaires and be administered

continuously.
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HOSPITAL SALARIED OFFICERS
(MERCY HOSPITAL) ENTERPRISE

AGREEMENT 1998.
No. AG 122 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Mercy Hospital Mount Lawley Incorporated.

No. AG 122 of 1998.

Hospital Salaried Officers (Mercy Hospital) Enterprise
Agreement 1998.

19 August 1998.

Order.
HAVING heard Ms C.L.L. Thomas as agent for the Applicant
and Mr I.L. Oakley on behalf of Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties in
the terms of the following schedule and lodged in the
Commission on the 17th day of July, 1998 entitled
Hospital Salaried Officers (Mercy Hospital) Enterprise
Agreement 1998 be registered as an industrial agree-
ment.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Hospital Salaried

Officers (Mercy Hospital) Enterprise Agreement 1998 (“the
Agreement”).

2.—MISSION
Mercy Hospital Mount Lawley is committed to the ministry

of healing and health care that is based on the traditions and
values of the Sisters of Mercy. As job satisfaction is essential
for excellence in performance, the Hospital seeks to enhance
and enrich its mutual relationship with employees.

3.—ARRANGEMENT
1. Title
2. Mission
3. Arrangement
4. Parties
5. Area and Scope
6. Term
7. Replacement
8. Relationship to Award
9. Principles of Enterprise Bargaining

10. Productivity Commitments
11. Contract of Service
12. Hours of Work and Flexible Rostering
13. Overtime
14. Sick Leave
15. Family Leave
16. Parental Leave
17. Long Service Leave
18. Salary
19. Introduction of Change and Redundancy
20. Consultative Committee
21. Dispute Settlement
22. Signatures to Agreement

Schedule A—Salaries
4.—PARTIES

The parties to this Agreement shall be Mercy Hospital Mount
Lawley (“the employer”) and the Hospital Salaried Officers’
Association of Western Australia (Union of Workers) (“the
union”).

5.—AREA AND SCOPE
(1) This agreement shall apply to all employees eligible for

membership of the union and employed in the classifications
contained in Schedule A—Salaries by the employer at Mercy
Hospital Mount Lawley and to no other employee or employer.

(2) It is estimated that there will be 20 employees who will
be bound by this Agreement upon registration.

6.—TERM
This Agreement shall operate from the date of registration

for a period of two years.

7.—REPLACEMENT
(1) Notwithstanding the provisions of Clause 5—Term, this

Agreement shall continue to operate until it is replaced by a
new Agreement.

(2) The parties agree to commence negotiations three months
prior to the expiration of this Agreement with the objective of
having a further Agreement finalised by the expiration of the
term of this Agreement.

(3) If a new Agreement has not been negotiated within three
months after the expiry of the term of this Agreement, and
unless all parties agree to extend the negotiating period, the
parties agree to have any outstanding issues arbitrated by the
Western Australian Industrial Relations Commission or an-
other agreed third party.

(4) Provided that—
(a) the parties may at any time agree to vary or cancel

the Agreement in accordance with the provisions of
the Industrial Relations Act 1979.

(b) the parties shall review the Agreement should, as a
result of movements in award rates of pay, the total
wage prescribed by this agreement for any classifica-
tion fall below the relevant award safety net. Any such
review shall be conducted in accordance with the State
Wage Fixing Principles in operation at the time.

8.—RELATIONSHIP TO AWARD
(1) This Agreement shall be read and interpreted in conjunc-

tion with the Hospital Salaried Officers (Private Hospitals)
Award 1980 (“the Award”).

(2) Where there is inconsistency between this Agreement
and the Award, this Agreement shall prevail to the extent of
any inconsistency.

9.—PRINCIPLES OF ENTERPRISE AGREEMENT
Carrying on our Tradition.....................
(1) Each person within the Hospital contributes to the care

of patients. It is therefore of paramount importance that the
Hospital Administration develop positive employment rela-
tionships with members of staff.

(2) The Mission of Mercy Hospital Mount Lawley ascribes
equal value to each area of work and therefore recognises the
interdependence of staff at every level as a vital component in
our organisational structures.

(3) Diversity of culture and faith traditions among staff mem-
bers are both respected and regarded as strengths.

(4) Staff members need to demonstrate a knowledge of and
commitment to the Philosophy and Mission of the Hospital by
behaviours that reflect its values.

(5) It is expected that at all times quality patient care and the
honest performance of duties will uphold the values of the
Hospital’s Mission and policies.

(6) The Hospital recognises the right of all staff members to
participate in collective action in order to negotiate improved
benefits and more equitable working conditions.

(7) The Hospital and staff accept their responsibilities for
ongoing improvement in organisational and professional skills
development.

(8) The Hospital will continue to encourage participative
processes for staff members in respect of the work in which
they are involved.

(9) Incorporated into the Mission education program there
will be instruction and enrichment of understanding in the need
to know the Mercy Mission and the history and traditions of
the Hospital.
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10.—PRODUCTIVITY COMMITMENTS
The purpose of this agreement is to enable the Hospital and

employees to develop and maintain working arrangements that
further improve productivity and efficiency at the enterprise
level. The following specific commitments are an integral part
of this agreement.

(a) To the Mission and Values of Mercy Hospital Mount
Lawley.

(b) To participate in Continuous Quality Improvement
programs.

(c) To participate in staff meetings and generally main-
tain a harmonious and efficient working environment.

(d) To ensure minimal delays and to maintain quality
services by working

through tea breaks and lunch breaks on occasion and also by
being prepared to work outside of routine hours to accommo-
date requirements.

11.—CONTRACT OF SERVICE
(1) This clause replaces Clause 9—Contract of Service of

the Award.
(2) The employee shall be employed in the appointed classi-

fication and will be required to work in accordance with his/
her duty statement and the Hospital’s policies and procedures.
The employer may vary the employee’s duties provided the
variation is reasonable and the duties are within the employ-
ee’s skill, competence and training.

(3) Notice Period
(a) The contract of service may be terminated on any

day by one party giving to the other party 4 weeks
notice in writing.
The Hospital shall provide an additional week’s no-
tice if the employee is over 45 years old and has
completed 5 years continuous service.
The contract shall expire at the end of the period of
notice.

(b) Payment of salary in lieu of the period of notice speci-
fied in (a) above may be made by the Hospital to the
employee and the contract shall expire at the time
the advice of termination is provided.

(c) If the employee fails to give the required notice, or
having given or been given the required notice, leaves
before the end of the notice period, the employee
forfeits the entitlement to any monies owing to the
employee under this contract of employment except
to the extent those monies exceed the salary for the
notice period.

(d) The required notice may be dispensed with by agree-
ment between the Hospital and employee.

(e) Nothing in this subclause affects the Hospital’s right
to dismiss an employee without notice for conduct
which justifies instant dismissal and an employee so
dismissed shall only be entitled to be paid for the
time worked up to the time of dismissal.

(4) Probation (where applicable)
The first three months of employment will be on a proba-

tionary basis during which time and notwithstanding the
provision of subclause (1) hereof either party may terminate
the contract by giving one weeks notice in writing or payment
or forfeiture in lieu thereof.

(5) The Hospital shall be under no obligation to pay for any
day not worked upon which the employee is required to present
for duty, except where the absence from work is due to illness
and comes within the provisions of Clause 17—Sick Leave of
the Award or such absence is on account of any other form of
leave to which the employee is entitled under the provisions
of this Agreement.

12.—HOURS OF WORK AND FLEXIBLE ROSTERING
(1) Except in relation to the operation of sub-clause (3), this

clause replaces Clause 12, subclauses (1) to (6)—Hours of the
Award.

(2) The ordinary hours of duty for a full-time employee shall
be 76 per fortnight. With the exception of employees to whom
sub-clause (3) applies, there shall be no provision for Accrued

Days Off. Ordinary hours may be worked over any day of the
week, including weekends. The provisions of Clause 25—
Shiftwork of the Award shall apply to employees undertaking
shift work as defined in the Award.

(3) The ordinary hours of duty may be varied to provide for
Accrued Days Off, in accordance with the provisions of the
Award, in specific areas or for specific employees as deemed
appropriate by the employer.

(4) An employee shall not be rostered to work more than 10
ordinary hours in any shift.

(5) The Hospital will determine its rostering requirements,
within particular work areas, wards, departments etc.

(6) Subject to meeting these requirements, the Hospital will
allow employees in each of these areas to collectively develop
and maintain their own roster of working hours. Rosters will
be developed having regard to the principle of matching Hos-
pital requirements to individual needs and wishes.

(7) A roster of working hours shall be posted two weeks
prior to coming into effect. Any alterations to the roster may
be made with at least 24 hours notice, unless the employee
concerned agrees to reduce this period of notice.

(8) Any dispute regarding the roster that is not able to be
resolved between the employees concerned or by the Head of
Department may be referred to the Director of Nursing, or
Manager Operating Suite in case of an employee of the Oper-
ating Suite, whose decision will be final.

(9) Subject to the provisions of sub-clause (3) above, an
employee who at the date of this Agreement had an entitle-
ment to Accrued Days Off shall cease to do so. However the
employee shall maintain the outstanding credit, to be taken at
a time or times mutually agreeable to the employer and the
employee.

13.—OVERTIME
(1) Time worked in excess of the ordinary hours of work

prescribed in Clause 12—Hours of Work while deemed over-
time shall not be paid for, but shall accrue as time off in lieu.

(2) For the first eight (8) hours of overtime worked during a
period comprising two consecutive fortnightly roster periods,
the overtime shall accrue as follows:

(a) on a time for time basis for overtime on any day
Monday to Friday, inclusive; and

(b) at the rate of time and a half for any overtime worked
on a Saturday, Sunday or public holiday.

(3) Time worked in excess of the eight (8) hours prescribed
in sub-clause (2) of this clause shall accrue at the rate pre-
scribed in Clause 13—Overtime of the Award.

(4) An employee may be required to work reasonable over-
time.

(5) Time off in lieu
(a) Time off in lieu that accrues in accordance with this

clause shall be taken at any time by agreement be-
tween the Hospital and employee or upon the giving
of 24 hours notice by the employer. Provided that
accrued time off shall be taken within a maximum
period of three months from the date of accrual. At
the conclusion of three months, this period may be
extended, by mutual agreement, otherwise accrued
time shall be paid out.

(b) Any untaken time off in lieu shall be paid out on
termination.

14.—SICK LEAVE
In lieu of the provisions of clause 17 (4)—Sick Leave of the

award, an employee is allowed a maximum of five days ab-
sence without a medical certificate in any one accruing year
provided that a medical certificate must be provided for any
absence of more than two consecutive days.

15.—FAMILY LEAVE
(1) An employee with responsibilities in relation to either

members of their immediate family or members of their house-
hold who need their care and support shall be entitled to use,
in accordance with this clause, their sick leave entitlements.

(2) The employee shall, if required, establish by production
of a medical certificate, statutory declaration, the illness of
the person concerned.
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(3) The entitlement to use sick leave in accordance with this
subclause is subject to—

(a) the employee being responsible for the care of the
person concerned; and

(b) the person concerned being either—
(i) a member of the employee’s immediate fam-

ily; or
(ii) a member of the employee’s household.

(c) the term “immediate family” includes—
(i) a spouse (including a former spouse, a de facto

spouse and a former de facto spouse) of the
employee; and

(ii) a child (including an adopted child, a step child
or an ex nuptial child), parent, grandparent,
grandchild or sibling of an employee or spouse
of the employee.

(4) The employee shall, wherever practicable, give the Hos-
pital notice prior to the absence of the intention to take leave,
the name of the person requiring care and their relationship to
the employee, the reasons to taking such leave and the esti-
mated length of absence. If it is not practicable for the employee
to give prior notice of absence, the employee shall notify the
employer by telephone of such absence at the first opportunity
on the day of absence.

16.—PARENTAL LEAVE
Interpretation
(1) In this Clause—

“adoption” , in relation to a child, is a reference to a
child who—

(a) is not the natural child or the step-child of the
employee or the employee’s spouse;

(b) is less than 5 years of age; and
(c) has not lived continuously with the employee

for 6 months or longer;
“continuous service” means service under an unbro-

ken contract of employment and includes—
(a) any period of parental leave; and
(b) any period of leave or absence authorised by

the employer or by a workplace agreement,
an award, a contract of employment or the
Minimum Conditions of Employment Act,
1993;

“expected date of birth” means the day certified by a
medical practitioner to be the day on which the medical
practitioner expects the employee or the employee’s
spouse, as the case may be, to give birth to a child;

“parental leave”  means leave provided for by this
clause;

“spouse” includes a de facto spouse.
Entitlement to parental leave
(2)(a) Subject to the provisions of this clause, an employee,

other than a casual employee, is entitled to take up
to 52 consecutive weeks of unpaid leave in respect
of—

(i) the birth of a child to the employee or the
employee’s spouse; or

(ii) the placement of a child with the employee
with a view to the adoption of the child by the
employee.

(b) An employee is not entitled to take parental leave
unless he or she—

(i) has, before the expected date of birth or place-
ment, completed at least 12 months’
continuous service with the employer; and

(ii) has given the Hospital at least 10 weeks’ writ-
ten notice of his or her intention to take the
leave.

(c) An employee is not entitled to take parental leave at
the same time as the employee’s spouse but this para-
graph does not apply to one week’s parental leave.

(i) taken by the male parent immediately after the
birth of the child; or

(ii) taken by the employee and the employee’s
spouse immediately after a child has been
placed with them with a view to their adop-
tion of the child.

(d) The entitlement to parental leave is reduced by any
period of parental leave taken by the employee’s
spouse in relation to the same child, except the pe-
riod of one week’s leave referred to in sub-clause (c)
above.

Maternity leave to start 6 weeks before birth
(3) A female employee who has given notice of her inten-

tion to take parental leave, other than for an adoption, is to
start the leave 6 weeks before the expected date of birth unless
in respect of any period closer to the expected date of birth a
medical practitioner has certified that the employee is fit to
work.

Medical certificate
(4) An employee who has given notice of his or her inten-

tion to take parental leave, other than for adoption, is to provide
to the Hospital a certificate from a medical practitioner stating
that the employee or the employee’s spouse, as the case may
be, is pregnant and the expected date of birth.

Notice of spouse’s parental leave
(5) (a) An employee who has given notice of his or her in-

tention to take parental leave or who is actually taking parental
leave is to notify the Hospital of particulars of any period of
parental leave taken or to be taken by the employee’s spouse
in relation to the same child.

(b) Any notice given under sub-clause (a) above is to be
supported by a statutory declaration by the employee as to the
truth of the particulars notified.

Notice of parental leave details
(6) (a) An employee who has given notice of his or her in-

tention to take parental leave is to notify the Hospital of the
dates on which the employee wishes to start and finish the
leave.

(b) An employee who is taking parental leave is to notify the
Hospital of any change to the date on which the employee
wishes to finish the leave.

(c) The starting and finishing dates of a period of paren-
tal leave are to be agreed between the employee and
employer.

Return to work after parental leave
(7) (a) On finishing parental leave, an employee is entitled

to the position he or she held immediately before starting pa-
rental leave.

(b) If the position referred to in sub-clause (a) above is not
available, the employee is entitled to an available position—

(i) for which the employee is qualified; and
(ii) that the employee is capable of performing,

most comparable in status and pay to that of his or her former
position.

(c) Where, immediately before starting parental leave, an
employee was acting in, or performing on a temporary basis
the duties of, the position referred to in sub-clause (a) above,
that sub-clause applies only in respect of the position held by
the employee immediately before taking the acting or tempo-
rary position.

Effect of parental leave on employment
(8) Absence on parental leave—

(a) does not break the continuity of service of an em-
ployee; and

(b) is not be taken into account when calculating the
period of service for a purpose of a relevant
workplace agreement, award, or contract of em-
ployment.

17.—LONG SERVICE LEAVE
(1) The long service leave provisions published in Volume

78 of the Western Australian Industrial Gazette at pages 1 to 4
as updated from time to time, are incorporated in and deemed
part of this Agreement, provided that long service leave shall
not accrue on worker’s compensation leave in excess of one
month.
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(2) Provided that leave to which an employee shall be entitled
or deemed to be entitled shall be as provided in this clause—

Where the employee has completed at least ten years’
service the amount of leave shall be—
(a) in respect of 10 years service so completed—eight

and two thirds weeks leave;
(b) in respect of the next 5 years service completed after

such 10 years—four and one thirds weeks leave;
(c) in respect of each 10 years service completed after

such 15 years—eight and thirds weeks leave;
(d) on the termination of the employee’s employment—

(i) by his/her death;
(ii) in any circumstances otherwise than by the

Hospital for serious misconduct;
in respect of the number of year’s service with the employer
completed since he/she last became entitled to an amount of
long service leave, a proportionate amount on the basis of eight
and two thirds weeks for 10 years service.

(3) Leave shall be granted and taken as soon as reasonably
practicable after the right thereto accrues due or at such time or
times as may be agreed between the hospital and the employee.

(4) By agreement between the hospital and employee, a part
time employee or an employee whose hours have changed from
part time to full time may take his or her long service leave
entitlement as a reduced period of full time equivalent time
off. Such agreement shall not be unreasonably withheld by
the hospital.

18.—SALARY
(1) The minimum rates of salary to be paid to employees

covered by this Agreement shall be as set out in SCHEDULE
A. The annual salary to apply to employees shall have regard
to the classification level, age and year of service as provided
for in the Award.

(2) Salary shall be paid fortnightly by electronic funds trans-
fer into a bank or building society account nominated by the
employee.

(3) The fortnightly salary shall be computed by dividing the
annual salary by 313 and multiplying the result by 12. The
hourly rate shall be calculated by dividing the fortnightly sal-
ary by 76.

19.—INTRODUCTION OF CHANGE AND
REDUNDANCY

(1) Where the Hospital has decided to take action that is
likely to have a significant effect on an employee make an
employee redundant, the employee is entitled to be informed
by the Hospital, as soon as reasonably practicable after the
decision has been made, of the action or the redundancy, as
the case may be.

(2) The Hospital shall thereafter hold discussions with the
employee affected as to the likely effects of the action or the
redundancy in respect of the employee and measures that may
be taken by the employee or Hospital to avoid or minimise a
significant effect. Provided that the Hospital shall not be re-
quired to disclose confidential information the disclosure of
which may seriously harm the Hospital’s interests.

(3) Where the introduction of change impacts on an em-
ployee to the extent that their designated position is no longer,
or is not likely to be, available, the first priority of the Hospi-
tal will be to provide suitable alternative employment elsewhere
in the Hospital at the employee’s classification.

(4) In addition to the period of notice prescribed in Clause 5
of this Agreement, for ordinary termination, an employee
whose employment is terminated on the grounds of redun-
dancy shall be entitled to the following amount of severance
pay in respect of a continuous period of service.
Period of Continuous Service Severance Pay
Less than 1 year Nil
1 year but less that 2 years 1 week
2 years but less than 3 years 3 weeks
3 years but less than 4 years 5 weeks
4 years but less than 5 years 7 weeks
5 years but less than 6 years  9 weeks
Thereafter 1 week’s pay for each

additional  year of service

20.—CONSULTATIVE COMMITTEE
(1) The “Consultative Committee” shall mean the Manage-

ment and the Employee representatives appointed, nominated
or elected on a 12 monthly basis, as a group, to negotiate the
terms of this Agreement according to the terms of reference
determined from time to time. Members of the Committee shall
be eligible for re-election (or nomination) for a subsequent 12
month period.

(2) Representatives of the union party to this Agreement shall
attend if required.

(3) The Consultative Committee shall meet once every three
months during the term of this Agreement for the purpose of
monitoring and resolving problems arising from its applica-
tion. This provision may be waived by a general consensus of
Committee members.

(4) Other meetings may be called by any member of the
Committee providing a minimum of 7 days notice is given.
This notice may be dispensed with by agreement.

(5) In resolving problems arising from the application or
interpretation of the Agreement the Committee shall endeav-
our to reach a consensus.

21.—DISPUTE SETTLEMENT
(1) Subject to the provisions of the Industrial Relations Act

1979, the following procedure shall apply where any ques-
tions, disputes or difficulties arise concerning the operation of
this Agreement.

(2) Where a question, difficulty or dispute arises—
(a) As soon as practicable after the issue has arisen, it

shall be considered jointly by the Head of Depart-
ment and the employee concerned.

(b) If the issue is not resolved it shall be considered
jointly by the Head of Department, the employee con-
cerned and where the employee so requests, the
workplace representative who shall attempt to settle
the dispute.

(c) If the dispute is still not resolved, the Director of
Nursing or his/her nominated representative and the
employee concerned and where the employee so re-
quests, an official of the union, should discuss the
question or dispute with a view to reaching an agree-
ment as to the meaning or effect of this Agreement
regarding the matter in dispute;

(d) if the dispute is not resolved it may then be referred
to the Western Australian Industrial Relations Com-
mission for assistance in resolving the dispute.

(3) Where a question or dispute relates to an employee of
the Operating Suite, the position of Director of Nursing re-
ferred to in subclause (2) should be substituted with the position
of Manager, Operating Suite for the purpose of application of
the dispute resolution process.

(4) Throughout all steps of the procedure the relevant facts
shall be clearly identified and recorded.

(5) On each occasion sensible time limits shall be agreed
upon for the completion of each step of the procedure.

22.—SIGNATORIES TO AGREEMENT
Signed for and on behalf of
MERCY HOSPITAL MOUNT LAWLEY—
 (signed) (K.N. DRY)
————————————

(K. N. Dry)
In the presence of—
 (signed) (D.J. SURIN)
————————————

Date: 16/07/98
Signed for and on behalf of
HOSPITAL SALARIED OFFICERS’ ASSOCIATION OF

WESTERN AUSTRALIA (UNION OF WORKERS)—
  (indecipherable) Common Seal
————————————
President
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In the presence of
  (signed) (C. THOMAS)
  (signed) Common Seal
————————————
Secretary  (D.P. HILL)
In the presence of
  (signed) (C. THOMAS)
————————————
Date: 15/7/98

SCHEDULE A—SALARIES
(1) The minimum rates of salaries to be paid to employees

covered by this Agreement shall be as set out hereunder.
Column A: 5% salary increase, based on the Award rate

including the third $8.00 Arbitrated Safety Net
Adjustment, payable on and from the first pay
period commencing on and from a date three
months and one week prior to the registration
of this Agreement.

Column B: A further 5% salary increase on and from the
first pay period commencing 6 months after
the registration of this Agreement.

Column C: A further and final 3% salary increase on and
from the first pay period commencing 18
months after the registration of this Agreement.

CLASSIFICATION COLUMN A COLUMN B COLUMN C

$ $ $

Level 1—
1st year of service 21,508 22,584 23,261
2nd year of service 21,918 23,014 23,704
3rd year of service 22,337 23,453 24,157

Level 2—
1st year of service 22,675 23,808 24,523
2nd year of service 23,361 24,530 25,265
3rd year of service 24,044 25,246 26,004
4th year of service 24,724 25,961 26,739

Level 3—
1st year of service 25,408 26,678 27,479
2nd year of service 26,091 27,396 28,218
3rd year of service 26,878 28,222 29,068

Level 4 27,422 28,793 29,657
28,225 29,636 30,525

Level 5 29,174 30,633 31,552
29,912 31,408 32,350

Level 6 30,688 32,223 33,189
31,926 33,523 34,528

Level 7 32,574 34,203 35,229
33,545 35,223 36,279

Level 8 34,544 36,271 37,359
35,963 37,761 38,893

Level 9 36,702 38,537 39,693
37,717 39,603 40,791

Level 10 38,762 40,700 41,921
39,837 41,829 43,084

Level 11 41,908 44,003 45,323
43,445 45,617 46,986

Level 12 45,629 47,910 49,348
Level 13 46,797 49,137 50,611

48,278 50,692 52,213
Level 14 49,812 52,303 53,872
Level 15 52,054 54,656 56,296

53,891 56,586 58,283
A 1 56,180 58,989 60,759

2 58,464 61,387 63,229
3 60,724 63,760 65,673
4 63,008 66,159 68,144
5 66,850 70,193 72,299
6 69,633 73,114 75,308

CLASSIFICATION COLUMN A COLUMN B COLUMN C

$ $ $

7 72,421 76,042 78,323
8 75,570 79,348 81,728
9 78,911 82,856 85,342

(2) Progression within classifications shall be by annual in-
crements which shall be subject to the employee’s satisfactory
performance over the preceding twelve months. Progression
between classification levels shall be by appointment, subject
to the Hospital’s requirements.

(3) An employee, who is 21 years of age or older on ap-
pointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of serv-
ice, not on age.

(4) Any dispute in relation to the payment of an annual in-
crement shall be referred to the WA Industrial Relations
Commission for determination.

(5) Employees who are appointed to Level 1, Level 2 or
Level 3, and are under 21 years of age, salaries shall be calcu-
lated using the following percentages of the first year of service
rate for the Level the employee is appointed to—

Under 17 years of age 54%
17 years of age 64%
18 years of age 74%
19 years of age 86%
20 years of age 97%

Notwithstanding this provision, the employer can appoint
an employee to the first year of service rate or higher.

Salaries—Specified Callings and Other Professionals
(6) Employees who are employed in the calling of Medical

Scientists, Scientific Officer, Dietitian, Occupational Thera-
pist, Physiotherapist, Social Worker, Speech Pathologist, or
any other professional calling as agreed between the Union
and employer, shall be entitled to Annual Salaries as follows—

CLASSIFICATION COLUMN A COLUMN B COLUMN C

$ $ $

Level 5/10 29,174 30,633 32,223
30,688 34,203 36,271
32,574 39,603 41,829
34,544 31,552 33,189
37,717 35,229 37,359
39,837 40,791 43,084

Level 11/12 41,908 44,003 45,617
43,445 47,910 45,323
45,629 46,986 49,348

Level 13/14 46,797 49,137 50,692
48,278 52,303 50,611
49,812 52,213 53,872

Level 15 52,054 54,656 56,586
53,891 56,296 58,283

A 1 56,180 58,989 60,759
2 58,464 61,387 63,229
3 60,724 63,760 65,673
4 63,008 66,159 68,144
5 66,850 70,193 72,299
6 69,633 73,114 75,308
7 72,421 76,042 78,323
8 75,570 79,348 81,728
9 78,911 82,856 85,342

(7) Subject to paragraph (d) of this subclause, on appoint-
ment or promotion to the Level 5/10 under this clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commencing at the first year increment.

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year increment.
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(iii) Employees, who have completed an approved Mas-
ters or PhD Degree, relevant to their calling, shall
commence on the third year increment.

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(8) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this clause and shall maintain a
manual setting out such qualifications.

(9) The employer, in allocating levels pursuant to subclause
(2) of this clause may determine a commencing salary above
Level 5/10 for a particular calling/s.

MARBLE & GRANITE EXPO INDUSTRIAL
AGREEMENT.

No. AG 30 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Marble & Granite Expo Pty Ltd.

No. AG 30 of 1998.

Marble & Granite Expo Industrial Agreement.

COMMISSIONER P E SCOTT.

20 August 1998.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Marble & Granite Expo Industrial Agree-
ment in the terms of the following schedule be registered
on the 6th day of August 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Marble & Granite Expo

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting

18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builder’s Labourers, Painters, & Plasterers Union of Workers
and the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian
Branch (hereinafter referred to as the “Unions”) and Marble
& Granite Expo Pty Ltd (hereinafter referred to as the
“Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are
approximately 5 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appendix

C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will

immediately increase its payments to $45 per week per
employee into the Western Australian Construction Industry
Redundancy Fund and then will increase this to $50 per week
per employee on 1 August 1998.

2. Superannuation
The Company will immediately increase its payment to $60

per week per employee.
The Company will advise all employees subject to the

Agreement of their Right to have payments made to a
complying superannuation fund of their choice. The Company
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is bound by the employee’s election. The aforementioned
payment will then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Building
Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the employee
advising the Company of the fund of their choice, advise the
Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The Company shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights
Certificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agreement

the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-
contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be
negotiated through the ACTU Insurance Broking Pty Limited
(ACN. 069 795 875).

Signed for and on behalf of:
The Unions: BLPPU Signed      Common Seal

Date: 29/1/98
.........Signed...........
WITNESS

CMETU Signed      Common Seal
Date: 29/1/98
.........Signed...........
WITNESS
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The Company: Common Seal
Date: 29/1/98

.........Signed...........
PRINT NAME

.........Signed...........
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plasterer, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999

Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Plasterer, Fixer
Yr 1  6.79  6.99  7.18  7.38  7.48
Yr 2 (1/3)  8.90  9.16  9.42  9.68  9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3/) 14.23 14.65 15.06 15.48 15.69

Painter, Glazier
Yr 1 (.5/3/5)  6.64  6.84  7.03  7.22  7.32
Yr 2 (1/3),

(1.5/3.5)  8.70  8.95  9.20  9.45  9.58
Yr 3 (2/3),

(2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3),

(3.5/3.5) 13.92 14.32 14.73 15.13 15.33

Signwriter
Yr 1 (.5/3/5)  6.79  6.99  7.18  7.38  7.48
Yr 2 (1/3,

1.5/3.5)  8.88  9.14  9.40  9.65  9.78
Yr 3 (2/3,

2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3,

3.5/3.5) 14.21 14.63 15.04 15.46 15.66

Carpenter
Yr 1  6.84  7.04  7.24  7.44  7.54
Yr 2 (1/3)  8.95  9.21  9.47  9.73  9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Bricklayer
Yr 1  6.77  6.96  7.16  7.36  7.46
Yr 2 (1/3)  8.86  9.12  9.37  9.63  9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62

Stonemason
Yr 1  6.84  7.04  7.24  7.44  7.54
Yr 2 (1/3)  8.95  9.21  9.47  9.73  9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Rooftiler
6 months  9.12  9.38  9.65  9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.
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4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.80
Above $2.1 m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.50
Above $ 2.1 m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1 m NIL
Above $1 m to $2.1 m $1.20
Above $2.1 m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.

Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

RCR TOMLINSON LTD (PERTH ENGINEERING)
ENTERPRISE AGREEMENT 1998.

No. AG 95 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

RCR Tomlinson Ltd

and

Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers Western Australian

Branch.

No. AG 95 of 1998.

COMMISSIONER S.J. KENNER.

13 August 1998.

Order.
HAVING heard Ms A Young on behalf of the applicant and
Mr G Sturman on behalf of the respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the RCR Tomlinson Ltd (Perth Engineering) En-
terprise Agreement 1998 as filed in the Commission on
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the 5th day of June 1998 be and is hereby registered as an
industrial agreement.

THAT the RCR Tomlinson Ltd (Perth Engineering) En-
terprise Agreement 1996 No AG 231 of 1996 is hereby
cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.

CONTENTS
CLAUSE

PART A— FORMALITIES AND DEFINITIONS
1. TITLE
2. OBJECTIVES OF AGREEMENT
3. STYLE OF AGREEMENT
4. PARTIES BOUND BY THIS AGREEMENT
5. APPLICATION OF THIS AGREEMENT
6. DATE AND PERIOD OF OPERATION
7. RELATIONSHIP TO AWARD
8. NO EXTRA CLAIMS
9. COPY OF AGREEMENT

10. FUTURE NEGOTIATIONS
11. DEFINITIONS

PART B — FLEXIBLE WORK ARRANGEMENTS
12. RELATIONSHIP OF PART B OF THIS AGREE-

MENT TO THE AWARD
13. CLASSIFICATIONS AND DUTIES
14. HOURS OF WORK
15. SHIFT WORK
16. OVERTIME
17. PUBLIC HOLIDAYS
18. ANNUAL LEAVE—FLEXIBILITY PROVISIONS
 19. SICK LEAVE

PART C —PRODUCTIVITY AND PAY
20. MINIMUM RATES OF PAY
21. PRODUCTIVITY AND PERFORMANCE PAY-

MENTS
22. OTHER ALLOWANCES
23. PAYMENT OF WAGES

PART D—OTHER PROVISIONS
24. CLOTHING AND BOOTS
25. EMPLOYEE TRAINING
26. INCOME PROTECTION INSURANCE SCHEME

DEDUCTIONS
27. SUPERANNUATION
28. CONSULTATIVE ARRANGEMENTS
29. PROBLEM SOLVING AND AVOIDING DIS-

PUTES
APPENDIX A—FLEXIDAYS
SIGNATURES OF THE PARTIES

PART A—FORMALITIES AND DEFINITIONS

1.—TITLE
This Agreement shall be known as the RCR Tomlinson Ltd

(Perth Engineering) Enterprise Agreement 1998.

2.—OBJECTIVES OF AGREEMENT
The objectives of this Agreement are to assist RCR and its

employees in their commitment to—
2.1 Introducing flexible work arrangements that are

suited to both the needs of the business and the em-
ployee’s personal needs;

2.2 Fostering a culture that encourages a spirit of coop-
eration and trust;

2.3 Developing a reputation for providing excellent cus-
tomer service;

2.4 Fully utilising our plant to ensure maximum return
on our investment in capital and therefore our con-
tinued viability;

2.5 Simplifying administration of rostering and payroll
procedures to ensure greater efficiency and enable
us to be more responsive to customer needs;

2.6 Reducing the amount of rejected work which will
reduce costs and ensure prompt delivery to custom-
ers;

2.7 Participating in training and development to improve
employees’ skills and experience which will assist
in the achievement of these objectives, reaching per-
formance and productivity targets and enhancing
employees work and responsibilities.

Achieving the above objectives will enable RCR to prosper
and grow and therefore provide greater job security and re-
wards to its employees.

3.—STYLE OF AGREEMENT
3.1 How This Agreement Was Made
This Agreement was made through consultation with the

Works and Safety Committee, RCR managers, and the Union.
Before applying for this Agreement to be registered, the ma-
jority of employees in RCR Tomlinson’s Perth engineering
operations voted in favour of this Agreement and RCR man-
agers agreed to apply for its registration.

3.2 Plain English
RCR believes that it is important for its employees to fully

understand this Agreement. For that reason, where ever possi-
ble this Agreement has been written in plain English, the
“employee” has been referred to as “you”/”your” etc and the
employer is referred to as “RCR”.

4.—PARTIES BOUND BY THIS AGREEMENT
This Agreement shall be binding upon—

4.1 RCR Tomlinson Ltd; and
4.2 The Automotive, Food, Metals, Engineering, Print-

ing and Kindred Industries Union of Workers Western
Australian Branch.

5.—APPLICATION OF THIS AGREEMENT
5.1 This Agreement shall apply to all employees at RCR

who work in RCR Tomlinson’s engineering operations in Perth
and who would, but for this Agreement be bound by the terms
of the Award.

5.2 The parties to this Agreement and the employees referred
to in 5.1 above agree that they shall apply and abide by the
terms of this Agreement.

5.3 The number of employees that this agreement shall ap-
ply to upon registration of this agreement is approximately
40.

6.—DATE AND PERIOD OF OPERATION
This Agreement shall take effect from the beginning of the

first pay period commencing on or after the date of signing of
this Agreement by the parties and shall remain in force for a
period of two years.

7.—RELATIONSHIP TO AWARD
Except where this Agreement specifically overrides the Metal

Trades (General) Award 1965 no 13 of 1966, it shall be read
and applied in conjunction with the Award. Where there is any
inconsistency with the Award, this Agreement shall prevail to
the extent of the inconsistency.

8.—NO EXTRA CLAIMS
The parties to this Agreement and employees covered by

this Agreement agree that there shall be no extra claims out-
side this Agreement before the expiry of this Agreement .

9.—COPY OF AGREEMENT
A Copy of this Agreement shall be made available to each

employee before it is registered by the Commission. A copy
of the final Agreement shall also be provided to each employee
after it is registered. The registered Agreement shall also be
available for inspection at the work place.

10.—FUTURE NEGOTIATIONS
RCR engineering operations employees and the Union agree

to commence negotiations approximately 3 months before this
Agreement ends, with a view to agreeing on a replacement
Agreement.

11.—DEFINITIONS
11.1 “Agreement” shall mean the RCR Tomlinson Ltd (Perth

Engineering) Enterprise Agreement 1998.
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11.2 “Award” shall mean the Metal Trades (General) Award
1965 no 13 of 1966.

11.3 “Commission” shall mean the Western Australian In-
dustrial Relations Commission.

11.4 “Ordinary Hours” shall mean the hours of work speci-
fied in subclause 14. HOURS OF WORK of this Agreement.

11.5 “Ordinary rate of pay” shall mean the rate of pay pro-
vided in this Agreement for ordinary hours worked.

11.6 “RCR ” shall mean RCR Tomlinson Ltd.
11.7 “Union” shall mean the Automotive, Food, Metals,

Engineering, Printing and Kindred Industries Union of Work-
ers Western Australian Branch.

11.8 “You” or “your” or the like, shall at all times refer to
the employee.

PART B—FLEXIBLE WORK ARRANGEMENTS

12.—RELATIONSHIP OF PART B OF THIS
AGREEMENT TO THE AWARD

The clauses in Part B of this Agreement shall completely
replace the following clauses in the Award—

Clause 13.—HOURS;
Clause 14.—OVERTIME;
Clause 15.—SHIFT WORK; and
Clause 19.—SICK LEAVE.

13.—CLASSIFICATIONS AND DUTIES
13.1 This Agreement covers all of the classifications of work

that are covered by the Award.
13.2 In addition to the specific duties under your classifica-

tion, you shall be required to carry out any duties that are
incidental or peripheral to your main tasks or functions and
are within the limits of your skills, competence and training.

14.—HOURS OF WORK
14.1 Ordinary Hours of Work—General Flexibility Provi-

sions
The ordinary hours of work shall be worked in accordance

with the following—
14.1.1 38 hours per week which may be worked as 38 hours

per week or may be averaged over a cycle longer or
shorter than one week;

14.1.2 Ordinary hours shall be worked on any days of the
week from Monday to Friday inclusive, except when
working shift work in which case, ordinary hours
may be worked on a Saturday or Sunday for the pur-
pose of starting or finishing shifts;

14.1.3 Ordinary hours for all employees, except when work-
ing shift work, shall be worked between the spread
of 6.00am to 6.00pm or some other spread of hours
as agreed between you and RCR;

14.1.4 Ordinary hours shall not exceed 10 hours on any day;
14.1.5 Ordinary hours shall be consecutive except for a meal

break;
14.1.6 Preparation for work (eg changing into work cloth-

ing) and washing up at the end of your shift shall be
carried out in your own time;

14.1.7 Your rostered hours of work shall be arranged and
changed from time to time by RCR in accordance
with 14.3 Arrangement Of Ordinary Hours Of Work.

14.2 Ordinary Hours of Work During the Life of This Agree-
ment

14.2.1 To help achieve the objectives of this Agreement,
during the life of this Agreement different ways of
working ordinary hours of work may be examined
and introduced by RCR and the Works and Safety
Committee.

14.2.2 Any new arrangement/s of ordinary hours that are
introduced during the life of this Agreement—
(A) Must be developed with consideration given

to the issues specified in subclause 14.3 be-
low;

(B) Must still operate within the terms of subclause
14.1 above; and
Must be agreed between RCR and the major-
ity of employees in the engineering operations.

14.2.3 Notwithstanding clause 14.2.2 RCR may implement
a system of flexidays in relation to any group of em-
ployees covered by this Agreement by giving four
weeks’ notice. Implementation of flexidays shall be
in accordance with the conditions set out in Appen-
dix A to this Agreement.

14.3 Arrangement of Ordinary Hours of Work
When arranging your starting and finishing times, the number

of hours, and the days on which you will be required to work,
RCR shall discuss any changes with you and the Works and
Safety Committee, where agreement shall be reached after tak-
ing the following issues into consideration—

14.3.1 forecasted and actual customer demand;
14.3.2 the most productive and efficient way to operate;
14.3.3 maximum utilisation of the plant at the workplace;
14.3.4 your personal and family needs;
14.3.5 applying the flexible work arrangements fairly to all

employees in your section;
14.3.6 giving you reasonable notice of a change in your

hours.
14.4 Meal and Rest Breaks
14.4.1 You shall not be required to work for more than 5

hours without an unpaid meal break of 30 minutes,
except where an alternative arrangement is agreed
between you and RCR. Where the majority of em-
ployees in the engineering operations agree, you may
work 6 hours instead of 5 hours before a break.

14.4.2 Each morning you shall be entitled to a paid rest break
of 15 minutes, including wash up time, to be taken at
a time and in a manner determined by your Supervi-
sor or Manager to ensure minimal disruption to the
work in your area.

15.—SHIFT WORK
15.1 Introducing Shifts
15.1.1 Work in any section of the Perth engineering opera-

tions may be carried out on afternoon and/or night
shifts.

 15.1.2 Any change to shift work shall where practicable be
introduced in accordance with 14.3 Arrangement Of
Ordinary Hours Of Work.

15.1.3 Regardless of 15.1.2 above, where the work load has
increased significantly or there is an urgent need to
meet customer demand, you shall be required to be
available to carry out shift work at short notice, in
which case you shall be paid in accordance with 15.2
below.

15.1.4 Shift work may be worked between any spread of
ordinary hours which may commence and finish out-
side the spread of hours in 14.1.3.

15.2 Payment For Shift Work
15.2.1 Shift work on Monday to Friday shall be paid at 15%

more than your ordinary rate of pay.
15.2.2 Where a shift starts at or after 11.00 pm on any day,

the whole of that shift shall be deemed to have been
worked on the following day.

15.2.3 Where the first afternoon or night shift in any week
starts on Monday night, the night shift starting on
Friday and ending no later that 8.00 am on Saturday
shall be deemed to be ordinary hours and shall be
paid at the shift work rate.

15.2.4 By agreement between the Works and Safety Com-
mittee and RCR, the first afternoon or night shift in
any week may start on Sunday to enable you to have
Friday night off work. In such case, any time worked
on Sunday shall be deemed to be ordinary hours and
shall be paid at the shift work rate (ie. 15%).

15.3 Shifts Must Be Consecutive
15.3.1 Shifts shall be for five consecutive afternoons or five

consecutive nights, Monday to Friday, unless the or-
dinary hours in your section are worked over less
than five days in one week, in which case the number
of consecutive shifts shall equal the number of ordi-
nary days worked in your section.
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15.3.2 Where you are required to work on less than the
number of consecutive shifts in accordance with
15.3.1 above, hours worked on such shifts shall be
part of your ordinary hours of work but such hours
shall be paid at overtime rates.

15.3.3 Shifts shall be deemed to be continuous where they
are broken due to work not being carried out on a
Saturday, Sunday, public holiday, day of paid leave,
or a flexiday.

16.—OVERTIME
16.1 You may be required to work reasonable overtime and

shall not unreasonably refuse.
16.2 Overtime shall mean all work performed outside your

ordinary hours of work in accordance with Clause 14. HOURS
OF WORK.

16.3 Overtime Payments
16.3.1 Overtime worked on Monday to Friday inclusive

shall be paid as follows—
First 2 hours per day -time and one half based on

your ordinary rate plus
shift work penalty (if you
are working shifts);

After 2 hours per day -double time based on your
ordinary rate.

16.3.2 Work done up to 12.00 noon on Saturday shall be
paid as follows—
First 2 hours per day -time and one half based on

your ordinary rate;
After 2 hours per day -double time based on your

ordinary rate.
16.3.3 Work done after 12.00 noon on Saturday or on Sun-

day shall be paid as follows—
All hours - double time based on your

ordinary rate.
16.3.4 Work done on a public holiday—

All hours - double time and one half
based on your ordinary
rate.

16.3.5 In calculating overtime, each day shall stand alone
but if you work overtime that continues beyond mid-
night on any day, the time worked after midnight
shall be deemed to be part of the previous day’s work
for the purpose of overtime.

16.3.6 Overtime performed on shift work shall be based on
the rate payable for shift work. However, no provi-
sion of this subclause (16.3) shall operate so as to
require payment of more than double time rates, or
double time and a half for a public holiday prescribed
under this Agreement, for any work except and to
the extent that the provisions of Clause 18.—Spe-
cial Rates and Provisions of the Award apply to that
work.

16.3.7 Any overtime hours outstanding at the time of ter-
mination of your contract of employment shall be
paid out to you at the rates specified in this subclause
(16.3).

16.3.8 Notwithstanding any other provision in clause 16, if
at your request and with the agreement of your su-
pervisor, you reduce your working hours on one day
to attend to personal matters and then make up those
hours on another day, you will not be entitled to over-
time in respect of those hours if, had you worked
those hours as originally intended, you would not
have been paid overtime for those hours.

16.4 10 Consecutive Hours Off Duty
16.4.1 When you are required to work overtime, where ever

it is reasonably practicable, RCR shall arrange for
you to have at least 10 consecutive hours off duty
between finishing work on one day and the start of
work on the next day.

16.4.2 Where you work so much overtime that there would
be less than 10 consecutive hours off duty, you shall
not be required to start work until you have had 10
consecutive hours off duty without loss of pay for

ordinary working time occurring during such ab-
sence.

16.4.3 If RCR instructs you to start work or continue work
without having had 10 consecutive hours off duty,
you shall be paid at double your ordinary rate of pay
until you are released from duty and shall then be
entitled to 10 consecutive hours off duty without loss
of pay for ordinary working time occurring during
such absence.

16.4.4 Where you are called into work overtime on a Sun-
day or Public Holiday preceding an ordinary working
day, you shall wherever reasonably practicable, be
given 10 consecutive hours off duty before your usual
starting time on the next day. If this is not reason-
ably practicable, then the provisions of 16.4.1 and
16.4.2 above shall apply. This paragraph (16.4.4) does
not apply if you are a casual employee.

16.4.5 Overtime worked as a result of a recall shall not be
regarded as overtime for the purpose of this subclause
(16.4) when the actual time worked is less than 3
hours on such recall or on each of such recalls.

16.5 Recall To Work
When you are recalled to work after leaving the job you

shall be paid for at least 3 hours at overtime rates and the time
reasonably spent in getting to and from work shall be counted
as time worked.

16.6 On call
When you are instructed by RCR to remain available at your

home in readiness for a call to work after ordinary hours, you
shall be paid at ordinary rates for the time you are required to
remain in readiness at your home.

17.—PUBLIC HOLIDAYS
17.1 You are entitled to the following public holidays or the

days observed in lieu, without loss of pay (subject to 16.3.4 of
this Agreement)—

New Year’s Day; Good Friday; Easter Monday; Christ-
mas Day; Boxing Day; Australia Day; Anzac Day; Labour
Day; Foundation Day; and Sovereign’s Birthday.

Provided that another day may be taken as a holiday by
Agreement between you and RCR in lieu of any of the above
days.  In such case the substituted day shall be a holiday with-
out loss of pay and the day for which it is substituted shall not
be a holiday.

17.2 When any of the days in 17.1 above falls on a Saturday
or Sunday the holiday shall be observed on the next succeed-
ing Monday and Boxing Day falls on a Sunday or a Monday
the holiday shall be observed on the next succeeding Tuesday.
In each case the substituted day shall be a holiday without loss
of pay and the day for which it is substituted shall not be a
holiday.

18.—ANNUAL LEAVE—FLEXIBILITY PROVISIONS
18.1 Taking Annual Leave
18.1.1 This subclause shall completely replace subclause

(9) of Clause 23.—HOLIDAYS AND ANNUAL
LEAVE in the Award.

18.1.2 You must give RCR as much notice as possible and
at least one month’s notice of your request to take
annual leave, unless a lesser period of notice is agreed
between you and RCR.

18.1.3 RCR shall endeavour to grant your requests for an-
nual leave at the time of your choice, however,
depending on the needs of the business, sometimes
you may be required to take annual leave as speci-
fied by RCR in which case you shall receive at least
1 month’s notice, unless a lesser period of notice is
agreed between you and RCR.

18.1.4 In the interests of your rest and recreation, in most
circumstances RCR will require you to take your ac-
crued annual leave in periods of one week or more.
However, provided you have reached Agreement with
RCR, you may take up to 5 single days of paid an-
nual leave each year.

18.1.5 The purpose of annual leave is to take time off work
at regular intervals for rest and recreation. However,
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some employees have not been taking annual leave
regularly and have accrued large amounts of annual
leave. To correct this situation, after the commence-
ment of this Agreement—
(A) No employee shall be allowed to accrue more

than 6 weeks annual leave. Once you have
accrued 5 weeks, RCR shall advise you so that
you can plan your next period of annual leave
to ensure your accrual does not exceed 6
weeks. However, in exceptional circum-
stances, such as a long overseas holiday, you
may request to accrue more than 6 weeks an-
nual leave. If granted, RCR shall provide you
with written approval.

(B) If you already have a large annual leave ac-
crual upon commencement of this Agreement,
you must make genuine attempts in consulta-
tion with RCR to reduce your accrual to 6
weeks or less.

18.2 Payment for Annual Leave
18.2.1 This subclause shall completely replace paragraph

(3)(b) of Clause 23.—HOLIDAYS AND ANNUAL
LEAVE in the Award.

18.2.2 Before going on annual leave you shall be paid the
wages you would have received for the ordinary hours
you would have worked had you not gone on annual
leave. This amount shall include any applicable lead-
ing hand allowance but shall not include any payment
for overtime nor any other allowances.

18.2.3 You shall continue to receive any applicable shift
penalty when you take a period of annual leave pro-
vided that—
(A) You have been working rostered night or af-

ternoon shifts for at least 6 weeks immediately
before taking that period of annual leave; and

(B) You have worked such shifts for 50% or more
of the past 12 months.

18.3 Annual leave loading is not payable because it is al-
ready included in your base wage rate.

19.—SICK LEAVE INCLUDING CARER’S LEAVE
19.1 You are entitled to up to 10 days paid leave due to per-

sonal ill health or injury for each year of completed service.
Unused sick leave will accumulate from year to year but will
not be paid out upon termination of employment.

19.2 Upon request by RCR you must provide a medical cer-
tificate if you take sick leave immediately upon your return to
work.

PART C—PRODUCTIVITY AND PAY

20.—MINIMUM RATES OF PAY
20.1 Minimum Adult Rates
The following rates of pay are the minimum adult rates of

pay applicable under this Agreement. Adult apprentices will
receive a minimum of the C13 rate of pay.

Classification Minimum Agreement rate per week
C14 $389.50
C13 $410.02
 C12 $432.44
C11 $454.86
C10 $542.64
C9 $574.94
C8 $599.64
C7 $608.10
C6 $655.88
C5 $676.02

20.2 Minimum Apprentice Rates
The following rates of pay are the minimum apprentice rates

of pay applicable under this Agreement. Nothing in this Agree-
ment shall cause your rate of pay to fall below the Award.
Apprentices shall not be required by RCR to provide any tools
and therefore shall not receive a tool allowance.

4 Year Term 32 Year Term 3 Year Term Minimum
Agreement

Rate per Week
1st year first 6 months $207.10
2nd year next year 1st year $270.94
3rd year next year 2nd year $369.36
4th year final year 3rd year $433.20
20.3 Minimum Junior Rates
The following rates of pay are the minimum junior rates of

pay applicable under this Agreement. Nothing in this Agree-
ment shall cause your rate of pay to fall below the Award.

Age Minimum agreement
rate per week

Under 16 years of age $144.78
16 years of age $183.92
17 years of age $224.96
18 years of age $266.00
19 years of age $321.10
20 years of age $380.00

20.4 Above Award Rates
Where you receive a higher weekly rate of pay for ordinary

hours of work, at the time this Agreement commenced, noth-
ing in this Agreement shall cause your rate of pay to fall below
that rate.

21.—PRODUCTIVITY AND PERFORMANCE
PAYMENTS

21.1 Productivity and Performance Targets
Pay increases shall be available under this Agreement in rec-

ognition of reaching productivity and performance targets. Key
performance indicators and targets shall be set for the engi-
neering operations for the improvement of—

• Reduced rework;
• Reduced sick leave;
• Reduction in lost time due to workers’ compensa-

tion claims;
• Reduced wastage;
• The participation by all engineering operations em-

ployees in achieving and maintaining QA certification
to AS/NZS ISO 9002.

Within 1 month after the signing of this Agreement, these
targets shall be set by RCR management but with direct con-
sultation with the Works and Safety Committee. Once agreed
and set, all employees under this Agreement shall be advised
of the targets and given regular feedback on progress towards
the targets. The parties will meet to review progress and iden-
tify measures to be required to meet the identified targets.

21.2 Productivity pay increases
21.2.1 The 3% increase at Increase number 1 in the table

below is an amount determined in recognition of your
commitment to the objectives of this Agreement.

21.2.2 Increases 2, 3 and 4 shall be paid as follows—
(A) The first part of each increase (column A) is

guaranteed and has been determined in recog-
nition of your continued commitment to the
objectives of this Agreement.

(B) The second part of each increase (column B)
is payable in addition to the first part of each
increase, provided the engineering operations
reaches the targets set in accordance with 20.1
above.

Increase Date applicable A B
Enterprise Productivity
 Agreement Increase

Increase
1 First pay period commencing 3% Not

on or after—the date of  on your applicable
signing of this Agreement. wage rate

2 First pay period commencing 1% 1%
on or after—6 months after on your on your
the signing of this agreement. wage rate wage rate

after after
increase 1  increase 1

3 First pay period commencing 1% 1%
on or after—12 months after on your on your
the signing of this agreement. wage rate wage rate

after after
increase 2 increase 2
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Increase Date applicable A B
Enterprise Productivity
 Agreement Increase

Increase
4 First pay period commencing 1% 1%

on or after—18 Months after on your on your
the signing of this agreement wage rate wage rate

after after
increase 3 increase 3

21.2.3 “Wage rate” referred to in the table above shall mean
your—
(A) minimum applicable rate of pay in subclause

20.1, 20.2 or 20.3 above; plus
(B) any applicable Above Award rate in subclause

20.4 above; plus
(C) applicable productivity pay increases in

subclause 21.2 above.
Allowances, penalties, overtime payments and any
other similar payments are not included in your “wage
rate” for the purpose of determining your increases
under this Agreement.

22.—OTHER ALLOWANCES
22.1 Leading Hand
Depending on the number of employees a Leading Hand is

responsible for, Leading Hands shall receive the following
weekly amounts in addition to their wage rate.

Number of employees Rate per week
3—10 $17.50
11—20 $26.80

21 and above $34.60
22.2 First Aid
A first aid allowance of $6.85 per week is payable to em-

ployees who hold a current Senior First Aid Certificate and
have been nominated as a first aid representative. This is a
separate allowance which is not added to the employee’s wage
rate for all purposes of this Agreement or the Award.

22.3 Tool Allowance
A tool allowance of $9.70 per week shall be payable to all

trades persons who are required to provide their own tools.
The tool allowance is part of and included in the ordinary wage
rate in subclause 20.1 above for all purposes of this agree-
ment.

23.—PAYMENT OF WAGES
Wages shall be paid fortnightly in arrears by electronic funds

transfer.

PART D—OTHER PROVISIONS

24.—CLOTHING AND BOOTS
24.1 RCR shall provide you with 3 sets of work clothing in

the first year of employment and 1 extra set in the second year
(a maximum issue of 4 sets) which shall be either overalls or
shirts and pants at your option.  Disposable overalls will be
made available for use by employees on specific jobs only at
the manager’s discretion. RCR shall replace work clothing on
a fair wear and tear basis. You shall be responsible for clean-
ing and maintaining your work clothing.

24.2 RCR shall provide you with 1 pair of work boots which
shall be replaced on a fair wear and tear basis.

 24.3 Your issue of clothing and boots in 24.1 and 24.2 above
shall be carried out in accordance with company policy and,
once issued, clothes and boots must be worn at work. In order
to obtain fair wear and tear replacement clothing or boots, you
must return the old set to RCR whose decision on whether
they should be replaced will be final.

25.—EMPLOYEE TRAINING
25.1 You will from time to time be required to attend train-

ing covering matters such as safety, quality, skills improvement
and operations. RCR will pay for the full cost of these courses.

25.2 You agree that if the training is in relation to safety or
quality and is being provided for a group of employee of 10 or
more, the time required to attend such training will be borne
50:50 by you and RCR ie RCR will pay for 50% of the time
spent in training at your ordinary time rate.

25.3 Training other than that covered by clause 25.2 will be
in the Company’s time.

26.—INCOME PROTECTION INSURANCE SCHEME
DEDUCTIONS

26.1 You may elect to take out personal income protection
insurance at your own cost.

26.2 At your request RCR will make deductions from your
net wages and pay these deductions over to your nominated
Income Protection Insurance Scheme on a monthly basis.

27.—SUPERANNUATION
27.1 Superannuation contributions on your behalf shall be

paid into a superannuation fund or scheme, in accordance with
the Superannuation Guarantee (Administration) Act 1992 (Cth)
and section 49C of the Industrial Relations Act 1979.

27.2 RCR shall notify you in writing that you may nominate
in writing a complying superannuation fund or scheme. If you
do not nominate a fund or scheme, or until you do nominate a
fund or scheme, superannuation contributions shall be paid
into a fund or scheme nominated by RCR. The requirement to
notify and nominate in writing in this subclause is subject to
the requirements of regulations made under the Industrial Re-
lations Legislation Amendment and Repeal Act 1995.

27.3 If you nominate a fund or scheme RCR and you are
bound by your choice of fund or scheme unless there is agree-
ment between you and RCR to change the fund or scheme.

27.4 RCR shall not unreasonably refuse to agree to a change
of fund or scheme.

28.—CONSULTATIVE ARRANGEMENTS
28.1 This Clause shall completely replace subclause (9)

Structural Efficiency of Clause 31 of the Award.
28.2 The Works and Safety Committee shall continue to meet

regularly and shall be responsible for discussing the following
issues with the aim of identifying and implementing continu-
ous improvements that benefit the company and employees:

28.2.1 matters affecting efficiency or productivity; or
28.2.2 changes to the organisation or performance of work;

or
28.2.3 reviewing the operation of this Agreement; or
28.2.4 Issues related to the objectives of this Agreement.
28.3 The size, structure and operation of the Works and Safety

Committee shall be appropriate to the number of employees
and operational arrangements in the engineering operations,
and the matters requiring discussion.

29.—PROBLEM SOLVING AND AVOIDING DISPUTES
29.1 This Clause shall completely replace clause 34.—Avoid-

ance of Industrial Disputes in the Award.
29.2 The aim of the procedure in this clause is to resolve

problems quickly and avoid disputes through consultation and
co-operation.

29.3 Procedure to be Followed
In the event of a question, dispute or difficulty arising out of

this Agreement that affects one or more employees, or from
your work or contract of employment at RCR, the following
procedures shall be used—

29.3.1 In the first instance the matter shall be discussed
without delay between you and your Supervisor;

29.3.2 If not resolved, the matter shall be discussed between
you, your nominated representative (if you wish to
have a representative) and your Manager;

29.3.3 If not resolved, the matter shall be discussed between
you, your nominated representative (if you wish to
have a representative) and the General Manager;

29.3.4 If the matter is still not settled, it may be referred to
a mediator to assist in resolving the matter. The me-
diator shall be chosen by Agreement between you
and RCR. If the matter concerns all employees in
the engineering operations, the mediator shall be cho-
sen by Agreement between the Works and Safety
Committee and RCR.
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29.4 Team Approach and Representation
If there is a matter that your co-workers are also concerned

about, nothing in this clause prevents you from—
29.4.1 Dealing with that matter at the same time as your

co-workers in a team approach; and
29.4.2 Choosing someone to represent you who may be rep-

resenting other employees as well, such as a union
official or co-worker.

29.5 Code of Conduct While Solving Problems or Resolv-
ing Disputes

So that matters can be resolved quickly and peacefully, you,
RCR and the Union (if they are involved in the matter) agree
to—

29.5.1 Genuinely carry out all of the processes in this clause
quickly, taking no longer than three days unless there
are exceptional circumstances where it is not possi-
ble to resolve the matter in three days;

29.5.2 Only by-pass earlier stages where you and your Su-
pervisor or Manager agree that it is appropriate to
refer the matter straight to the General Manager;

29.5.3 Continue working without involvement in any form
of action such as bans, limitations, stoppages or lock-
outs.

29.6 Nothing in this clause will override the rights of the
parties regarding access to conciliation and arbitration in ac-
cordance with the Industrial Relations Act 1979. However prior
to exercising these rights the parties must make reasonable
attempts to resolve the problem or dispute.

APPENDIX A—FLEXIDAYS
Should RCR implement a system of flexidays in relation to

any group of employees in accordance with clause 14.2.3 of
this Agreement, it will do so if agreed to by a majority of the
employees concerned and the following conditions shall ap-
ply—

1. The ordinary hours of duty shall be 8 hours per day
to be worked Monday to Friday inclusive (ie a 40
hour week) with payment made as if 7 hours and 36
minutes (ie 38 hours) are worked.

2. At the end of each 28 day cycle an employee will be
entitled to one flexiday.

3. Flexidays must be taken at a time that is mutually
convenient to both the employee and RCR and must
be staggered to ensure minimal disruption to RCR
Tomlinson’s customers and operational requirements.

4. The employee must give reasonable notice of his or
her request to take a flexiday and RCR must give the
employee reasonable notice of when the employee
is required to take a flexiday.

5. Unless there are exceptional circumstances flexidays
must be taken as whole days.

6. An employee may accrue up to 5 flexidays which
may be—

(a) taken as single days or consecutive days; OR
(b) taken at the beginning or end of a period of

annual leave, provided such arrangement is
mutually agreed between the employee and
RCR; OR

(c) at the employee’s request and with RCR
Tomlinson’s agreement, once the employee has
accrued 5 flexidays, up to 5 flexidays may be
paid out at the employee’s ordinary daily rate
of pay, in which case such days will be de-
ducted from the employee’s accrual.

7. Once an employee has accrued 5 flexidays, the em-
ployee will be required to take each subsequent
flexiday before the next flexiday has accrued.

SIGNATURES OF THE PARTIES
This Agreement has been agreed to by the parties whose

signatures appear below—
RCR ’s signature—
Signed for and on behalf of RCR Tomlinson Engineering Ltd. (ACN 008
898 486)—
 Signed C. BIRMINGHAM  2/6/98
Signature  DIRECTOR Full Name (Print) Date

Union’s signature—
Signed for and on behalf of the Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers Western Australian
Branch—

COMMON SEAL
  Signed JOHN KILDAY FERGUSON 2/6/98
Secretary’s Signature Full Name (Print) Date
  Signed  MICHAEL STEPHEN ANDERTON 2/6/98
Organiser’s Signature Full Name (Print) Date

The Common Seal of the Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers Western Australian Branch—

THERMOFABRICATION TRAINEESHIP
AGREEMENT.

No. AG 68 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Polytech Plastics.

No. AG 68 of 1998.

Thermofabrication Traineeship Agreement.

CHIEF COMMISSIONER W S COLEMAN.

12 August 1998.

REGISTRATION OF AN ENTERPRISE AGREEMENT.

Order.
HAVING heard Ms J. Freeman on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Thermofabrication Traineeship Agreement
in the terms of the following schedule be registered on
the 1st day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

CERTIFICATE II THERMOFABRICATION
(TRAINEESHIP) AGREEMENT

1.—TITLE
This Agreement shall be known as the Thermofabrication

Traineeship Agreement.

2.—ARRANGEMENT
This Agreement shall be arranged as follows—

1. Title
2. Arrangement
3. Parties Bound
4. Application and Number of Employees Bound
5. Objective
6. Supersession
7. Definitions
8. Training Conditions
9. Employment Conditions

10. Wages
11. Special Arrangements
12. Duration
13. Resolution of Dispute Procedures
Schedule A
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3.—PARTIES BOUND
This Agreement shall be binding on—

(a) The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.

(b) The Employers who are signatories to this agreement
in Schedule A.

(c) All Employees who are members or eligible to be
members of the The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch

4.—APPLICATION & NUMBER OF EMPLOYEES
BOUND

(a)  Subject to subclause (b), this Award shall apply to per-
sons—

(i) who are undertaking a Traineeship (as defined); and
(ii) who are employed by an Employer bound by this

Agreement; and
(iii) whose employment is, or otherwise would be, cov-

ered by the Plastics Manufacturing Award No. 5,
1977 and is estimated to cover six employees/train-
ees.

(b) Notwithstanding the foregoing, this Agreement shall not
apply to Employees who were employed by an Employer bound
by this Agreement prior to the date of approval of a Traineeship
scheme relevant to the Employer, except where agreed be-
tween the Employer and the Union.

(c) This Agreement does not apply to the Apprenticeship
system.

(d) At the conclusion of the Traineeship, this Award ceases
to apply to the employment of the Trainee and the Plastics
Manufacturing Award No. 5, 1977 shall apply to the former
Trainee.

5.—OBJECTIVE
The objective of this Agreement is to assist in the establish-

ment of a system of Traineeships, which provides approved
training, in conjunction with employment, in order to enhance
the skill levels and future employment prospects of Trainees,
particularly young people and the long term unemployed.

The system is neither designed nor intended for those who
are already trained and job ready. It is not intended that exist-
ing Employees shall be displaced from employment of
Trainees. Except as provided for in clause 6, nothing in this
Agreement shall be taken to replace the prescription of train-
ing requirements in the relevant Agreement.

6.—SUPERSESSION
Any existing Agreement provisions for the Australian

Traineeship System (ATS) or the Career Start Traineeship
(CST) shall not apply to any Employer bound by this Agree-
ment, except in relation to ATS or CST Trainees who
commenced a Traineeship with the Employer before the Em-
ployer was bound by this Agreement.

7.—DEFINITIONS
(a) “Approved Training”  means training undertaken (both

on and off the job) in a Traineeship and shall involve formal
instruction, both theoretical and practical, and supervised prac-
tise in accordance with a Traineeship Scheme approved by the
relevant State or Territory Training Authority or Nettforce. The
training will be accredited and lead to qualifications as set out
in subclause 8 (e).

(b) “The Award”  means the Plastics Manufacturing Award
No. 5, 1977.

(c) “The Union” means The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch

(d) “Trainee” means an Employee who is bound by a
Traineeship Agreement made in accordance with this Award.

(e) “Traineeship”  means a system of training which has
been approved by the relevant State or Territory Training Au-
thority, or which has been approved on an interim basis by the
National Employment and Training Task Force
(NETTFORCE), until final approval is granted by the relevant
State or Territory Training Authority.

(f) “Traineeship Agreement” means an agreement made
subject to the terms of this Agreement between an Employer
and the Trainee for a Traineeship and which is registered with
the relevant State or Territory Training Authority,
NETTFORCE, or under the provisions of the appropriate State
or Territory legislation. A Traineeship Agreement shall be made
in accordance with the relevant approved Traineeship Scheme
and shall not operate unless this condition is met.

(g) “Traineeship Scheme” means an approved Traineeship
applicable to a group or class of Employees or to an industry
or sector of an industry or an enterprise. A Traineeship Scheme
shall not be given approval unless consultation and negotia-
tions with the Union upon the terms of the proposed Traineeship
Scheme and the Traineeship has occurred. An application for
approval of a Traineeship Scheme shall identify the Union and
demonstrate to the satisfaction of the approving authority that
the above mentioned consultation and negotiations has oc-
curred. A Traineeship Scheme shall include a standard format
which may be used for a Traineeship Agreement.

(h) “Parties to a Traineeship Scheme” means the Austral-
ian Liquor, Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, Western Australian Branch
and the Employers involved in the consultation and negotia-
tions required for the approval of a Traineeship Scheme.

(i) Reference in this Agreement to “the relevant State or
Territory Training Authority or NETTFORCE”  shall be
taken to be a reference to NETTFORCE in respect of a
Traineeship that is the subject of an interim approval but not a
final approval by the relevant State or Territory Training Au-
thority.

(j) “National Training Wage Interim Award”  means the
Award made in Australian Industrial Relations Commission
[Print No. L5189 of 1994].

(k) “Appropriate State or Territory legislation”  means
the following—

Western Australia: Vocational Education and Training Act
1996 or any successor legislation.

8.—TRAINING CONDITIONS
(a) The Trainee shall attend an approved training course or

training program prescribed in the Traineeship Agreement or
as notified to the Trainee by the State Training Authority in
accredited and relevant Traineeship Schemes; or
NETTFORCE, if the Traineeship Scheme remains subject to
interim approval.

(b) A Traineeship shall not commence until the relevant
Traineeship Agreement, made in accordance with a Traineeship
Scheme, has been signed by the Employer and the Trainee and
lodged for registration with the State Training Authority or
NETTFORCE; provided that, if the Traineeship Agreement is
not in a standard format, a Traineeship shall not commence
until the Traineeship Agreement has been registered with the
State Training Authority or NETTORCE. The Employer shall
ensure that the Trainee is permitted to attend the training course
or program provided for in the Traineeship Agreement and
shall ensure that the Trainee receives the appropriate on the
job training.

(c) The Employer shall provide a level of supervision in ac-
cordance with the Traineeship Agreement during the
Traineeship period.

(d) The Employer agrees that the overall training program
will be monitored by officers of the State Training Authority
or NETTFORCE and training records or works books may be
utilised as part of this monitoring process.

(e) Training shall be directed at—
(i) the achievement of key competencies required for

successful participation in the workplace (where
these have not been achieved, for example, literacy,
numeracy, problem solving, team work, using tech-
nology), and are proposed to be included in the
Australian Vocational Certificate Level 1 qualifica-
tion. This could be achieved through foundation
competencies which are part of endorsed competen-
cies for an industry; and/or

(ii) the achievement of competencies required for suc-
cessful participation in the Thermofabrication
Industry.
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(f) The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch Union shall be afforded reasonable access
to Trainees for the purpose of explaining the role and func-
tions of the Union and enrolment of Trainees as members.

9.—EMPLOYMENT CONDITIONS
(a) A Trainee shall be engaged as a full-time Employee for a

maximum of one year’s duration, provided that the Trainee
shall be subject to a satisfactory probation period of up to one
month, which may be reduced at the discretion of the em-
ployer. By agreement in writing and with consent of the State
Training Authority or NETTFORCE, the relevant employer
and the Trainee may vary the duration of the Traineeship and
the extent of approved training, provided that any agreement
to vary is in accordance with the relevant Traineeship Scheme.

(b) An Employer shall not terminate the employment of a
Trainee without firstly having provided written notice of ter-
mination to the Trainee concerned, in accordance with the
Traineeship Agreement and subsequently to the State Train-
ing Authority or NETTFORCE. The written notice to be
provided to the State Training Authority or NETTFORCE must
be provided within 5 working days of the termination.

(c) An Employer who chooses not to continue the employ-
ment of a Trainee upon completion of the Traineeship, shall
notify in writing, the State Training Authority or NETTFORCE
of their decision.

(d) The Trainee shall be permitted to be absent from work
without loss of continuity of employment and or wages to at-
tend the training in accordance with the Traineeship Agreement.

(e) Where the employment of a Trainee by an Employer is
continued after the completion of the Traineeship period, such
Traineeship period shall be counted as service for the purposes
of the Award or any other legislative entitlements.

(f) (i) The Traineeship Agreement may restrict the circum-
stances under which the Trainee may work overtime and shift
work in order to ensure the training program is successfully
completed.

(ii) No Trainee shall work overtime or shift work on their
own, unless consistent with the provisions of the Award.

(iii) No Trainee shall work shift work unless the parties to a
Traineeship Scheme agree that such shift work makes satis-
factory provision for approved training. Such training may be
applied over a cycle in excess of a week, but must average
over the relevant period no less than the amount of training
required for non-shift work trainees.

(iv) The Trainee wage shall be the basis for the calculation
of overtime and/or shift penalty rates prescribed by the rel-
evant Award, unless otherwise agreed by the parties to a
Traineeship Scheme, or unless the relevant award makes spe-
cific provision for a Trainee to be paid at a higher rate, in
which case the higher rate shall apply.

(g) All other terms and conditions of the Award that are ap-
plicable to the Trainee or would be applicable to the Trainee
but for this Agreement, shall apply unless specifically varied
by this Agreement.

(h) A Trainee who fails to either complete the Traineeship
or who cannot for any reason be placed in full time employ-
ment with the Employer upon successful completion of the
Traineeship, shall not be entitled to any termination, change
and redundancy payment or any such payment.

(i) The right of entry provision contained in the Plastics
Manufacturing Award No. 5, 1977 shall apply to the parties
bound by this Agreement.

(j) On completion of the Traineeship, the Plastics Manufac-
turing Award No. 5, 1977, Grade 4 rates of pay shall apply.

10.—WAGES
(a) (i) The following minimum weekly wages shall be pay-

able to Trainees—
Highest Year of Schooling

Completed
Year 10 Year 11 Year 12

$ $ $
School leaver (1) 156.00 (2) 187.00 218.00
Plus 1 year out of school 187.00 218.00 251.00
Plus 2 years out of school 218.00 251.00 294.00

Highest Year of Schooling
Completed

Year 10 Year 11 Year 12
$ $ $

Plus 3 years out of school 251.00 294.00 335.00
Plus 4 years out of school 294.00 335.00
Plus 5 years or more 335.00
(1) Must spend one third of time in training or next higher

rate to apply
(2) Must spend 25% or time in training or next higher

rate to apply
(ii) These wage rates will only apply to Trainees while they

are undertaking an approved Traineeship, which includes ap-
proved training as defined in this Agreement.

(iii) The wage rates prescribed by this clause do not apply to
complete trade level training, which is covered by the Ap-
prenticeship system.

(c) For the purposes of this provision, “out of school” shall
refer only to periods out of school beyond Year 10 or below,
and shall be deemed to—

(i) include any period of schooling beyond Year 10 or
below which was not part of nor contributed to a
completed year of schooling;

(ii) include any period during which a Trainee repeats in
whole or part of a year of schooling beyond Year 10
or below; and

(iii) not include any period during a calendar year in which
a year of schooling is completed.

(iv) have effect on an anniversary date being January 1
in each year.

11.—SPECIAL ARRANGEMENTS
(a) The wage rates contained in this agreement are mini-

mum rates and shall apply in accordance with the application
of the National Training Wage Interim Award, where the ac-
credited training and work performed is for the purpose of
generating skills which have been defined for work at skill
level B of the National Training Wage Interim Award.

(b) The provisions of this Agreement shall not be reduced.
(c) The provisions of this Agreement shall not cause a re-

duction of entitlements to any Employee.

12.—DURATION
This Agreement shall remain in force for the 05/03/98 to

05/03/1999.

13.—RESOLUTION OF DISPUTE PROCEDURES
The resolution of dispute procedure as contained in the Plastic

Manufacturing Award No. 5, 1977 shall apply to parties bound
by this Agreement.

SCHEDULE A
I have read and understood this Thermofabrication

Traineeship Agreement and agree to the terms and conditions
as outlined.
SIGNATORIES—

Signed for and on behalf of The Australian Liquor,
Hospitality and Miscellaneous Workers Union, Miscel-
laneous Workers Division, Western Australian Branch
SECRETARY..(signed).........WITNESS..(signed).........
DATE  9/4/1998

Signed for and on behalf of the Employer—
..........(signed)............
REPRESENTATIVE
NAME.............(signed).........WITNESS..(signed).........
DATE 5/3/1998
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WATERS AND RIVERS COMMISSION INDUSTRIAL
AGREEMENT 1998.

No. PSG AG 8 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Civil Service Association of Western Australia

Incorporated

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Waters and Rivers Commission.
No. PSG AG 8 of 1998.

Waters and Rivers Commission Industrial Agreement 1998.
13 August 1998.

Order.
HAVING heard Ms J van den Herik on behalf of The Civil
Service Association of Western Australia Incorporated and Mr
G Sturman on behalf of The Automotive, Food, Metals, Engi-
neering, Printing and Kindred Industries Union of
Workers—Western Australian Branch and Mr S Majeks on
behalf of the Waters and Rivers Commission, now therefore, I
the undersigned, pursuant to the powers conferred under the
Industrial Relations Act, 1979 do hereby order —

1. THAT the agreement in the terms of the schedule
which follows, to be known as the “Waters and Riv-
ers Commission Industrial Agreement 1998” shall
be and is registered with effect on and from the 24th
day of July 1998.

2. THAT the Waters and Rivers Commission Industrial
Agreement 1998 shall replace the Waters and Rivers
Commission (Enterprise Bargaining) Agreement
1996 with effect on and from the 24th day of July
1998.

(Sgd.) S. A. CAWLEY,
Commissioner,

[L.S.] Public Service Arbitrator.

1.—TITLE
This Agreement shall be known as the “Water and Rivers

Commission Industrial Agreement 1998” and replaces the
Water and Rivers Commission (Enterprise Bargaining) Agree-
ment 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement

PART ONE—GENERAL
3. Scope of the Agreement
4. Parties to the Agreement
5. Number of Employees Covered
6. Definitions
7. Date And Operation of Agreement
8. No Further Claims
9. Single Bargaining Unit

10. Relationship to Parent Awards
11. Further Negotiations
12. Availability of Agreement
13. Objectives and Principles

PART TWO—WATER AND RIVERS COMMISSION
BUSINESS PLANNING AND PERFORMANCE
MEASUREMENT
14. Business Planning
15. Business Improvement
16. Performance Indicators

PART THREE—MEASURING PRODUCTIVITY ( A
PRODUCTIVITY MODEL)
17. Productivity Measurement

18. Implementation of EBA Initiatives and Productivity
Measures

PART FOUR—EMPLOYMENT CONDITIONS
19. Flexible Work Arrangements
20. Hours of Duty
21. Consultation
22. Salary Increases
23. Part-Time Employment
24. Parental Leave
25. Home Based Work
26. Carer’s Leave
27. Annual Leave Travel Concessions
28. Ceremonial & Cultural Leave
29. Annual Leave Loading
30. Dispute Settlement Procedure

Schedule A—Public Service Officers’ Salaries
Schedule B—Engineering Trades Wage Rates

PART ONE—GENERAL

3.—SCOPE OF THE AGREEMENT
This agreement shall apply to all Water and Rivers Com-

mission employees who are members, or eligible to be members
of the Civil Service Association of Western Australia Incorpo-
rated and the Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers—Western Austral-
ian Branch , with the exception of the Chief Executive.

4.—PARTIES TO THE AGREEMENT
(1) The employer party to this agreement is the Waters and

Rivers Commission.
(2) The union parties to this agreement are—

(a) Civil Service Association of Western Australia In-
corporated;

(b) Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Aus-
tralian Branch.

5.—NUMBER OF EMPLOYEES COVERED
As at 23 July 1998 the approximate number of employees

covered by this Agreement is 320.

6.—DEFINITIONS
For the purposes of the Water and Rivers Commission

Industrial Agreement 1998 the following shall apply—
“Agreement” means Water and Rivers Commission

Industrial Agreement 1998.
“Award” means the Public Service Award 1992 or the

Engineering Trades (Government) Award, 1967 Award
Nos 29, 30 and 31 of 1961 and 3 of 1962.

“Board” means the Board of Management governing
the Waters and Rivers Commission.

“Department” means the Water and Rivers Commis-
sion.

“Employee” means an employee covered by this Agree-
ment.

“Employer” means the Water and Rivers Commission.
“Government” means the State Government of West-

ern Australia.
“Minister” means the Minister or the Ministers of the

Crown responsible for the administration of the Depart-
ment.

“Metropolitan Area” means the area within a radius of
fifty (50) kilometres from the Perth City Railway Sta-
tion.

“Union” means the Unions referred to in subclause (2)
of Clause 4.—Parties to the Agreement of this Agree-
ment.

“WAIRC” means the Western Australian Industrial
Relations Commission.

“WRC” means the Waters and Rivers Commission.

7.—DATE AND OPERATION OF AGREEMENT
(1) This Agreement shall operate on and from 23 July 1998

and shall remain in force for two years.
(2) During the life of the Agreement the parties will con-

tinue to address a range of issues and reforms specifically aimed



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 346178 W.A.I.G.

at increasing productivity. The parties agree that these issues
will form the basis of future negotiations.

(3) The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future Agree-
ments or continue to apply in the absence of a further
agreement, except where the award rate is higher in which
case the award shall apply.

(4) The Agreement will continue in force after the expiry of
the term until such time as any of the parties withdraws from
the agreement by notification in writing to the other party and
to the WAIRC, or this Agreement is replaced by another agree-
ment.

8.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms or this Agreement or provided for in National or
State Wage Case Decisions.

9.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a Single Bar-

gaining Unit (SBU). The SBU is comprised of the Unions
party to this Agreement and the employer.

10.—RELATIONSHIP TO PARENT AWARDS
(1) This Agreement shall be read in conjunction with the

existing awards and agreements that apply to the parties to
this Agreement. In the case of any inconsistencies, this Agree-
ment shall have precedence to the extent of any inconsistencies.

(2) The relevant parent awards are—
(a) Public Service Award 1992;
(b) Engineering Trades (Government) Award, 1967

Award Nos 29, 30 and 31 of 1961 and 3 of 1962.
(c) Where this Agreement is silent the relevant award

shall apply.

11.—FURTHER NEGOTIATIONS
The parties agree to commence negotiations at least six (6)

months prior to 23 July 2000 for the purpose of negotiating a
replacement agreement.

12.—AVAILABILITY OF AGREEMENT
Every employee will be entitled to a copy of this Agree-

ment. This Agreement will be kept in an easily accessible place
in each department of the WRC, and this place will be notified
to all employees.

13.—OBJECTIVES AND PRINCIPLES
(1) The parties to this agreement are committed to the man-

agement of water resources of Western Australia and provisions
of quality services in partnership with the community for the
benefit of present and future generations. The organisational
improvement initiatives incorporated in this agreement are
aimed at facilitating and achieving this. The initiatives are rel-
evant to the Commission’s needs and are designed to increase
the Commission’s operating capacity and stakeholders access
to and satisfaction with Commission’s services.

(2) This Agreement is a component of a broader strategic
planning process by which the Commission is seeking to con-
firm and satisfy the expectations and needs of its stakeholders.

(3) The Agreement assists with the development and imple-
mentation of a continuous improvement and learning strategy
in support of the WRC mission. The continuous improvement
and learning strategy will involve all levels of the organisa-
tion in its development and implementation. Education process
and consultative mechanisms will be facilitated and are criti-
cal to the success of the continuous improvement and learning
strategy.

(4) The Agreement incorporates initiatives to progress the
development and implementation of processes of continuous
improvement and learning within all work terms in WRC. The
parties to the Agreement accept that all functions, services and
performance of the various areas within WRC, will be con-
tinually reviewed and may result in changes in resource
allocation and service providers.

(5) Business custodians and the Executive council will regu-
larly review priorities to facilitate the more effective and

efficient achievement of organisational objectives. The Busi-
ness custodians and Executive councils will also engage itself
in monitoring waste reduction, improved stakeholder and em-
ployee satisfaction and improved organisational effectiveness.

(6) The Agreement outlines a series of organisational im-
provement initiatives which seek to—

(a) Meet stakeholder needs through the provision of ef-
fective and efficient services;

(b) Achieve WRC’s mission and enhance flexibility and
productivity in the Commission through the improve-
ments identified in this agreement, including greater
flexibility of work patterns and arrangements;

(c) Establish and encourage innovation;
(d) Provide an environment that fosters and promotes

the well being of staff and a safe, healthy, learning
and working culture;

(e) Improve internal communication systems and deci-
sion making processes;

(f) Implement and facilitate team work in the delivery
of services.

PART TWO—WATER AND RIVERS COMMISSION
BUSINESS PLANNING AND PERFORMANCE

MEASUREMENT

14.—BUSINESS PLANNING
(1) Introduction
(a) The WRC is committed to protecting, managing and eq-

uitably allocating the State’s Water Resources. To do this, all
of the employees need to work together with management and
the Board, to improve the business and achieve the strategic
and operational outcomes set out in the Business Plan.

(b) The WRC therefore believes that achievement of Key
Initiatives in the Business Plan (Business Improvement) as
well as meeting productivity based Performance Indicators
(Productivity Improvement) is an integral part of this Enter-
prise (Industrial) Agreement.

(c) This part of the Agreement summarises the Business Plan,
sets out the Key Initiatives and Performance Indicators and
shows how they are linked through the measures that are the
basis of the Productivity Model in Part Three – Measuring
Productivity (A Productivity Model) of this Agreement.

(2) Summary of Business Planning
(a) Business Plan
The WRC’s Business Plan sets out its Core Purpose, Busi-

ness Structure, Longer Term Goals, Strategic Objectives and
Planned Achievements over the next four years. Specifically
the plan defines the WRC’s business in terms of—

(i) outcomes and outputs;
(ii) issues and trends and their potential impact;

(iii) key planned goals and achievements;
(iv) broad funding requirements and resource allocations

for the planning period of one to four years; and
(v) improvement strategies and initiatives for the effi-

cient and effective delivery of its functions.
(b) Business Structure
The Business Structure defines the outcomes and outputs

delivered by the WRC to the community of Western Australia.
It comprises five Businesses as set out below—

(i) Strategic Context Management of Strategic and
Policy issues, including comple-
tion of water industry reform,
support for State development
and providing leadership for wa-
ter resource management in WA.

(ii) Allocation of Water Allocation and management of
Resources the State’s water resources to en-

sure sustainable development and
maintenance of environmental
values.

(iii) Protection and Water resources are protected and
Enhancement of enhanced enabling sustainable
 Water Resources development and maintenance

of environmental values.
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(iv) Water Information Information is provided to
provide understanding and as a
basis for the best protection,
enhancement, management and
allocation of the State’s water
resources.

(v) Corporate Support Support is provided for the
effective and efficient
management of the WRC’s
resources, support for employees
and provision of information to
stakeholders and the community.

(c) Contribution Management
Business Planning involves the establishment of longer term

strategic objectives and goals in partnership with stakeholders
and the translation of these into shorter term operational plans.
Each business meets separately as a business council (made
up of representatives from each division) and together as a
business executive, to determine these long and short term
priorities in an annual cycle. Each division is then responsible
for providing the resources and contracting to carry out the
agreed programs and projects.

These two processes are brought together as Contribution
Management which the Commission believes is a very effec-
tive way of promoting clear priority setting, zero based
budgeting and efficient resource allocation, without the over-
heads of some other management models like “funder,
purchaser, provided”. The allocation of responsibility for Con-
tribution Management in the Water and Rivers Commission is
set out below—

Director Divisional Business
Responsibility Custodian

Responsibility
Roger Payne CEO Strategic Context

Harry Ventriss Regional Services Allocation
Bruce Hamilton Resource Investigations Water Information
Tim McAuliffe Policy & Planning Protection & Enhancement

Peter Kent Corporate Services Corporate Support

(d) Critical Success Factors

The WRC has identified a number of Critical Success Fac-
tors which all employees need to work together and with the
Board, to achieve. These are—

(i) Community credibility and support.

(ii) Government understanding and support for roles and
functions.

(iii) Establishment of a stable funding base.

(iv) Excellent relationships with stakeholders.

(v) Strong knowledge and skills of the WRC’s staff.

(e) Business Growth

For the State’s water resources to be effectively protected,
managed in the best way and equitably allocated, the Com-
mission will need to change in terms of business carried out
and allocation of resources. While some business components
will expand and new ones developed, some ‘old businesses’
will diminish or disappear. Strategies are under way to enable
these changes to occur, but all employees must be prepared to
change and expand their skills base for the best results to oc-
cur. This will be a challenging and exciting time for all staff.

(3) Business Initiatives and Performance Indicators

In the WRC’s first enterprise (industrial) agreement three
sections set out the WRC’s approach to its business, recognis-
ing that the WRC was a new organisation with an important
and wide charter. They were—

Section 13—Objectives (Goals) of the Enterprise Agreement;

Section 14—Water Resources Business Improvement Ini-
tiatives;

Section 15—Productivity Initiatives and Key Performance
Indicators.

As set out above the WRC has now further developed and
set out its business approach in a Business Plan.

Both Business Improvement and Productivity Improvement
are central to the WRC carrying out its charter. The

relationships between the two is shown in the model (Figure
1) and described more fully below.

Figure 1

LINKING THE BUSINESS PLAN AND THE ENTERPRISE AGREMENT

(a) Business Improvement
The Water and Rivers Commission recognises two key ele-

ments of Business Improvement, Achievement of agreed
Business Outcomes and Outputs, and achievement of Mile-
stones in Corporate Development. The first is concerned with
the functions or purpose of the business, while the second is
about how the people deliver the business outcomes and out-
puts as shown in Figure 1.

The elements of the two parts of Business Improvement and
the Milestones the WRC wants to achieve during the lifetime
of the EBA are set out in Clause 16. They are seen as a “gate”
which should be passed through in addition to achieving the
more quantifiable measures of the performance indicators in
the Productivity Model.

(b) Productivity Improvement
In the first WRC EBA productivity was measured through a

Productivity Model which was developed during the life of
the EBA. This involved the development of some 160 key
performance indicators at the operational level with the full
involvement of staff. Formal measurement of the KPI’s was
carried out in January to March 1997 and played a key part in
the final salary increase of 3% under the EBA.

Measurement of these KPI’s has continued, as stated in
Clause 17.—Productivity Measurement of this Agreement, will
form the initial basis for measurement of productivity for this
EBA. As stated in Clause 17.—Productivity Measurement of
this Agreement it is intended to further develop the ‘Produc-
tivity Model’ to reduce the number of Operational Performance
Indicators and introduce a small number of high level Key
Performance Indicators. These will form the basis for a new
Productivity Model as set out in Clause 16. – Performance
Indicators of this Agreement.

(c) Performance Measurement
In addition to showing the relationship between Strategic

Direction, Business Functions and Corporate Development,
the model in Figure 1 of this subclause is underpinned by
measurement of performance. This will be by auditable
achievement of the milestones established under the Business
Improvement Key Initiatives and the measurement of the Per-
formance Indicators in the Productivity Model.

15.—BUSINESS IMPROVEMENT
(1) As set out in subclause (3)(a) of Clause 14. – Business

Planning of this Agreement, Business Improvement has two
components, Business Outcomes and Outputs, and Corporate
Development. The first is concerned with achieving the
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purpose of the business, in this case the protection, equitable
allocation and wise management of the State’s Water Resources
as a part of State Government. The second, Corporate Devel-
opment, is all about how these outcomes are achieved,
particularly how people work together and are supported.

(2) For each aspect of Business Improvement the WRC has
identified Key Initiatives and Milestones which link back to
the Commission’s Strategic Objectives and Business Plan.

(3) The Key Initiatives and Milestones for this EBA are
set out below. It is agreed that attainment of the Milestones
will together with the measures of productivity, as quantified
by the Productivity Model, form the basis for any salary in-
crease.

The Key Initiatives and Milestones set out below in the ta-
ble follow the structure of the Business Plan.

BUSINESS INITIATIVES

(OUTLINE OF INITIATIVES)

BUSINESS COMPONENT ISSUE MILESTONE/ACHIEVEMENT MEASURE BENEFITS

1 STRATEGIC CONTEXT
INITIATIVE:

1. Council of Australian Governments Water Industry
Agreement.  All State Governments have agreed to
reforms in the Water Industry and the introduction of
better mechanisms for Natural Resource Management.

• Prepare Bill to amend rights in
Water and Irrigation Act

• Local rules to introduce trading
into Wanneroo.

• Close out reports on Council of
Australian Governments Water
Industry Agreement (COAG).

Introduction of trading into
Wanneroo

Degree of compliance with
COAG reform agreement.

Improved Water Resource
allocation

2. Business Growth.  The Water and Rivers
Commission is faced with an expanding workload
because of gaps in the roles of the merging agencies.
It will need to grow efficiently including disciplined
use of additional funding

• Agreement on outcomes with
sufficient funding is negotiated
with key stakeholders.

A budget which represents
good Water Resource
Management.

The State derives benefits
of good Water Resource
Management.

3. Stakeholder Relationships.  Because Water
Resource Management impinges on all aspects of state
planning and development the WRC must form strong
partnerships with its stakeholders.  (Those who have a
direct interest in or influence in water resources
management.)

• All stakeholders have been
identified and involved in Water
Resource Management.

The Commission has the
support of key Stakeholders
when it makes decisions.

Reduced conflict in Water
Resource Management.

2 ALLOCATION
INITIATIVES

1. Development and Implementation of effective
Surface and Groundwater Management Plans and
Policies  Is essential to proactive water resources
management

• Completion of Groundwater and
Surface Water management plans
and policies.

Number of plans produced.
The percentage of States water
resources covered by plans.

Good management of the
States water resources.

2. Surface and Groundwater Licensing.  Equitable
allocation and effective management of the State’s
Water Resources depends on licensing of water
resources under threat of competition.

• Transparent allocation of water to
users.

Number of licences issued and
percentage of unlicensed use.

Good management of the
states water resources.

3. Effective Use of Water. WA is said to be the driest
third of the driest continent in the world. The WRC
needs to play a strong role in ensuring efficient use
of water to conserve arguably the State’s most
precious resource.

• Best practice water use systems. Appropriate per capita use of
supplied water.

Limits development and
adverse environmental
impacts of water resource
development.

BUSINESS COMPONENT ISSUE MILESTONE/ACHIEVEMENT MEASURE BENEFITS

3 PROTECTION &
ENHANCEMENT
INITIATIVES

1. Implementation of the Government’s Salinity Action
Plan.  Increasing salinisation is the biggest threat facing
the land and water resources of the South West of WA.
The WRC has a leading role to play in combating this
problem.

Re-vegetation initiatives under way in
recovery catchment.

Area of land re-planted by
salinity reducing plants.

2. State Water Resources Planning.  Effective appraisal
of, and planning for, future use of the State’s water
resources is vital for State development and quality of
life.  This involves a coordinated approach with
planning, development and environmental agencies.

Development plans in place for key
growth areas of the State.

Number of development plans
produced.

3. Protection of Public & Private Water Supplies.
Protection of existing and potential water supplies
through land use planning and control is vital to the
State’s future development.

.Water Quality protection plans
included in land planning decision
making.

Twenty Water Quality
protection plans prepared

4. Waterways WA.  As a major part of its new charter
and as part of the State Commonwealth Agreement for
the Natural Heritage Trust the WRC is required to
implement effective management of the State’s rivers,
estuaries and wetlands.

Public release of the Waterways WA
strategy.

NHT amount expended on on-
the ground rehabilitation or
River management works.

4 WATER
INFORMATION
INITIATIVES

1. Technical Support for the Government’s Salinity
Action Plan.  For salinity to be tackled effectively and
quickly there needs to be a much greater understanding
of the processes that cause it and the management
measures that will work in different situations.  The
WRC has been asked to provide a lead role in
promoting the necessary measures.

Effective coordination of technical
support is established and transfer of
appropriate information to ‘on the
ground’ action is occurring.

WRC has established a
Research Steering Committee
and is supporting technical
coordination through working
groups for monitoring,
catchment processes,
revegetation and biodiversity.

Technical Coordination will
ensure better, more cost
effective information is
provided to landowners and
land managers tackling
salinity.

2. Strategic Water Resources Appraisal.  Effective
Planning and management of the State’s Water
Resources requires a clear understanding of the
quantity, location and sustainability of water.

WA has a forward Water Resources
Appraisal Strategy linked to planning
and development needs.

Water Resources Appraisal
Strategy Produced.

Direct support for a critical
element for State
Development will be
markedly improved.
Decision making and
approvals should be
expedited.
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BUSINESS COMPONENT ISSUE MILESTONE/ACHIEVEMENT MEASURE BENEFITS

3. Healthy Rivers and Estuaries.  The WRC needs to
develop ‘health indicators’ for the State’s rivers and
estuaries so local communities can be assured their
waterways are in good condition.  This will involve
establishing environmental flows and adequate
monitoring.

Assessment of the condition of the
State’s rivers and estuaries is
completed, work on health indicators
is well advanced and a strategy for
State-wide monitoring developed.

Report on condition of State’s
estuaries finished to
complement river reports.
Health Indicator strategy and
State Waterways Monitoring
strategy produced.

Much earlier and more pro-
active action will be taken
to protect the States rivers
and estuaries

4. State of Water Resources Reporting.  The WRC is
required to report on the condition and approach to
management for all WA’s water resources to provide
information to Parliament and the Community, as well
as supporting State and National, State of the
Environment Reporting.

State of the Water Resources
Reporting for WA is established and
the first WRC SOWR report
produced

SOWR report published. Much better community
information will be
available leading to
improved resource
allocation and greater
opportunities to attract
external funding.

5 CORPORATE
SUPPORT INITIATIVES

1. Reduced Administrative Overheads.  There is a
need to review administrative procedures in WRC to
improve efficiency, reduce overheads and as part of
building a new culture in the Commission.

All policies and practices are
reviewed to ensure that they meet
best practice without undue
administrative costs.

All processes streamlined. Less time spent by staff in
administrative processes.

•  2. Management Support Systems.  To improve WRC
performance, key management systems including
training where appropriate, need to be introduced.
Examples are contract management and project
management

Introduction of contract management,
asset management, financial
management and information systems
which improve decision making and
reporting in the Commission.

New system implemented. Improved information for
decision making with
reduced overheads.

•  3. Maintenance and Development of Intellectual
Property.  As a knowledge based organisation the
WRC needs to develop, maintain and retain its
intellectual property.  This can sometimes be difficult
in competitive markets.

That the Commission has identified
and is managing all key intellectual
property.

A workforce plan produced. The Commission has the
correct intellectual property
to do its job.

•  4 Corporate Development and Cultural Change.  To
be successful as an effective water resource manager
the WRC must negotiate and reach agreement with a
wide range of government and private stakeholders.
Support and leadership for corporate development,
including management development, is vital.

That the Commission has a strong
culture of negotiated outcomes with
strong management as a key
component.

A culture is developed and
managers trained.

The Commission negotiates
good outcomes for the State
in Water Resource
Management.

BUSINESS COMPONENT ISSUE MILESTONE/ACHIEVEMENT MEASURE BENEFITS

6. CORPORATE
DEVELOPMENT
INITIATIVES

1. Organisational Development and the Negotiating
Organisation  To succeed at effective water resource
management all of the staff of the Commission need to
improve their skills in negotiating, brokering,
influencing and working with stakeholders.  An
important part of this is the development of a culture
where staff work together across the organisation
according to priorities developed through the Business
Plan

All staff have undertaken
management development training,
applied it in the workplace and
established learning agreements with
their managers.

Learning Agreements, fully
developed with all staff.  All
staff involved in management
training and application in their
work situations.

2. Intellectual Property and Workforce Planning With
an increasing workload and the likelihood of increased
resources all staff need to be involved in building and
retaining knowledge in the organisation.  Strategic
workforce plans need to be developed which limit the
size of the permanent staff as well as increasing
management skills.

Development and commencement of
full strategies for Intellectual Property
and Workforce Planning for each
Division.

IP and Staff Plans completed
and beginning to be
implemented for each Division
and Region

 3. Program and Project Management To improve
integration across the organisation and business
efficiency, more effective Program and Project
Management is need.  This is a key part of
implementation of the Business Plan.

Program and Project Management is
developed and implemented.

Program and Project
Management systems are in
place in each Division, linked to
Business and Operational
Planning.

4. Contract Management With increasing workloads
effective and efficient Contract Management, including
‘bundling’ of projects will be vital to the Commission’s
successful management of WA’s water resources.

A Contract Management system is
developed and put in place

Contract Management,
including training is
implemented and is part of the
operation of the Commission

Enhance Commission’s
successful management of
Water Resource
Management.

5. Financial Management and Commercialisation is
very important.  This has begun with the introduction
of the Oracle Financial System, but more needs to be
done to improve financial management at the Section
and Project level.  Opportunities and systems for
commercialisation also need to be developed.

Implement Oracle financial system
and develop systems for
commercialisation.

Train administrative assistants
and managers in the use of
Oracle.

Establishment of simple but
efficient budget
management and financial
tracking systems

16.—PERFORMANCE INDICATORS
(1) Organisation Performance
(a) Measuring and reviewing performance is vital towards

the ongoing development and improvement of the WRC. Fur-
thermore, performance information supports good decision
making and provides most importantly enables the WRC to
assess its progress towards its key goals and objectives.

(b) The WRC does not have one system  The Performance
Management System needs to drive, guide and report on the
work of the WRC. The system needs to—

(i) be based on a systematic, validated approach with
objectives;

(ii) satisfy all external reporting requirements;
(iii) manage processes, people and money;
(iv) link to reward and recognition systems;
(v) promote organisational and cultural change;

(c) The successful development and operation of a single
performance management system will rely significantly on
the—

(i) alignment between performance indicators and in-
formation to the WRC’s goals and objectives;

(ii) education and commitment to measuring perform-
ance by employees and others involved in delivering
the WRC’s outputs;

(iii) development of simple tools and systems to support
information collection, management and reporting.

(2) Key performance Indicators
The WRC currently reports its achievements to both Parlia-

ment and the Community via Key Performance Indicators in
its Annual Report. During the term of this Agreement the WRC
will be required to review and align its existing performance
indicators to the Outcome Based Measurement (OBM) initia-
tive proposed by Treasury. Additionally, there is a need to
develop appropriate Stakeholder Satisfaction indicators to as-
sess the WRC’s achievements with its newly developed
Stakeholder Charter.

Under the OBM initiative the WRC has redefined its exist-
ing objectives in the form of business outcomes and outputs
(products and services). Whilst some existing indicators will
remain appropriate there is a need to develop new efficiency
indicators for much of the WRC’s outputs.

(3) Operational Performance Indicators
Operational performance indicators (OPI) measure the con-

tribution of Divisional groups to the WRC’s outputs.  A series
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of OPI’s have been developed and integrated into the WRC’s
Productivity Model as required under the terms of the existing
EBA. OPI’s generally measure process performance, team
cohesion, and cultural behaviour.

(4) Measuring Productivity
Measurement of productivity in the previous EBA was car-

ried out through a Productivity Model. Part Three—Measuring
Productivity (A Productivity Model) of this EBA sets out the
basis for further development of the Productivity Model which
will provide the measures in productivity increases which in
turn will form the basis for salary increases over the life of the
EBA.

PART THREE—MEASURING PRODUCTIVITY
(A PRODUCTIVITY MODEL)

17.—PRODUCTIVITY MEASUREMENT
(1) Background
The WRC, after consultation with the Department of Pro-

ductivity and Labour Relations (DOPLR) and various
consultants, chose to implement a Partial Factor Productivity
Model for its first Agreement. The productivity model meas-
ures process and team performance at a team level.
Performance is then aggregated to provide Executive with a
productivity index from which organisation and employee
benefits are determined.

The index relates to the variance between established base-
line performance and actual performance. Variation is the
achievement towards what is considered best practice or worst
practice, and is calculated by multiplying a raw score by a
series of factors—impact, relevance, data and control. As many
of the WRC’s indicators are not linked to cost or dollars, it is
not possible to determine actual financial savings.

(2) Current Situation
There is a need for the WRC to further improve the produc-

tivity model. In particular, there is a need to review and
consolidate existing large number of operational indicators.
New high level indicators are needed for the key business ini-
tiatives outlined in this Agreement. Key areas for improving
the existing Operational Performance Indicators include—

(a) integrating process based indicators to the WRC’s
Key Performance Indicators particularly efficiency
indicators;

(b) review all existing cultural and team based indica-
tors and ensure better alignment to the WRC’s
strategic initiatives and organisational improvement
initiatives;

(c) integrate the WRC’s Productivity Model with other
existing performance systems and reduce duplicate
collection, management, and reporting of perform-
ance information.

(3) The parties to this Agreement are committed to the meas-
urement and monitoring of productivity improvement.

(4) Consistent with the above, it is agreed that the parties
will further develop the WRC’s productivity improvement
monitoring program, and Productivity Model. The existing
productivity monitoring program will be used until the devel-
opment of the new Productivity Model during the life of this
Agreement.

18.—IMPLEMENTATION OF EBA INITIATIVES AND
PRODUCTIVITY MEASURES

(1) The parties will develop an agreed process for the imple-
mentation of the initiatives outlined in this Agreement.

(2) The parties agree to re-establish a Peak Forum to moni-
tor, review and have input into the progress of the
implementation of the Agreement.

(3) The parties to the Peak forum will consist of senior Man-
agement, a Union official and an employee representative.

PART FOUR—EMPLOYMENT CONDITIONS

19.—FLEXIBLE WORK ARRANGEMENT
(1) The WRC has responsibility for measurement, manage-

ment and protection of the water resources of the State.
Management of this natural resource cannot be confined to
normal working arrangements and hence the WRC needs flex-
ibility in its working arrangements.

(2) The WRC delivers its services under a variety of diffi-
cult and challenging conditions, for example—

(a) responding to work demands dictated by environ-
mental conditions and seasonal variables eg flood
measurement, water quality sampling;

(b) delivering services across the State. In particular the
requirement to work flexibly to maximise the effi-
ciency of activities carried out in remote locations;

(c) convening consultative processes outside normal
working hours, where practical, to maximise oppor-
tunities for public involvement;

(d) responding to customer needs at any time—eg envi-
ronmental emergencies;

(e) building collaborative relationships with other agen-
cies and interest groups whose agenda impacts on
water quality and access; eg partnering with other
agencies in public consultations and in responding
to relevant customer requirements.

(3) In combination, these factors demand that the WRC is
innovative and flexible in its workplace philosophy and prac-
tice and it will pursue continuous improvement in working
arrangements that enhance both productivity and the welfare
of its staff.

20.—HOURS OF DUTY
It is agreed that the development of flexible working hours

will take into consideration customer needs, business efficiency
and where practicable, the preference of employees subject to
the provisions of this clause.

(1) Consultation
In determining any variation in hours, the Employer will

consult with the Employee.
(2) Hours of service
(a) For the purpose of meeting the WRC’s customer needs

and operational requirements, the WRC’s business hours for
providing service to the public will be from 8.00am until
5.00pm, Monday to Friday.

(b) The employee’s ordinary hours of service will be 150
hours in any 4 week cycle, subject to the settlement period
provision in the Public Service Award 1992.

(c) Subject to employers approval, an employee may elect
to work a minimum of 4 hours up to a maximum of 10 ordi-
nary hours, exclusive of meal breaks, on any given work day.

(d) Unless a shorter period is agreed to, the employer shall
give the employee 30 days notice of any proposed variation to
the employees commencement and finishing times and/or days
to be worked. The employer can not alter the total hours worked
by the employee without the employee’s consent.

(e) The employee may be allowed to incur debit hours to a
maximum of 7.5 hours per cycle period when authorised by
the employer.

(f) Debit hours below the required hours in the cycle period
will be carried forward to the next cycle period.

(g) The employer may require an employee to make up all
debit hours within a cycle period.

(3) Special working Arrangements
Flexible working arrangement may be entered into by agree-

ment, in writing, between the employer and the employee and
as determined by them.

(a) Either the Water and Rivers WRC or employees may
request special work arrangements within the hours of 6.00am
to 10.00pm Monday to Sunday.

(b) The working arrangements must be explained to the
employees directly affected by the agreement.

(c) If this special work arrangement is agreed to by the em-
ployer and employee, the arrangement is to be documented as
an agreement, and the Water and Rivers WRC and the em-
ployee entering into the agreement must sign the agreement.

(d) The hours worked under the Special Work Arrangements
are to be paid at the ordinary time rates and do not attract
overtime.

(e) A copy of all special work arrangement agreements shall
be forwarded to the relevant unions within 14 days of the agree-
ment being reached.
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(f) The employer or the employee may withdraw from the
special arrangement by giving each other 14 days notice.

(4) Flexitime Arrangement
All staff will be required to work in accordance with the

provisions of the flexitime arrangement provisions in the par-
ent award.

(5) Time off in lieu
Overtime shall be paid at the specified penalty rate or taken

as time off in lieu by agreement between the employer and the
employee. Time off in lieu will be calculated at the appropri-
ate overtime rates, or a combination of time off in lieu and
payment at the appropriate overtime rates.

21.—CONSULTATION
(1) The parties are committed to working together to de-

velop and then improve the business performance and working
environment of the Water and Rivers Commission.

(2) Consultation in the context of this Agreement is defined
as information sharing and discussion on matters relevant to
the operation of this agreement. It is acknowledged by the
parties to this Agreement that decisions will continue to be
made by the WRC which is responsible and accountable to
Government through legislation for the efficient and effective
operation of its business.

(3) As part of this Agreement, the WRC will facilitate em-
ployee involvement through

(a) Business Councils;
(b) Team Briefing at Regional, Branch and Section level;
(c) Workplace teams within the Continuous Improve-

ment Framework;
(4) At the strategic and corporate level the parties agree to

adapt the peak forum established in subclauses (2) and (3) of
Clause 18.—Implementation of EBA Initiatives And Produc-
tivity Measures of this Agreement to progress the
implementation of the agreement.

22.—SALARY INCREASES
(1) The following salary increases are payable on the basis

of the implementation of the initiatives contained in Clauses
16.—Performance Indicators and 17.—Productivity Measure-
ment of this Agreement and work practice changes outlined in
this Agreement.

(2) Subject to sub-clause 1, the following increases will be
payable during the life of this Agreement—

(a) an increase of 3% from the date of registration;
(b) a further increase up to a maximum of 2% payable

12 months from the date of registration, subject to
achievement/implementation of initiatives as outlined
in Part Two—Water And Rivers Commission Busi-
ness Planning And Performance Measurement of this
Agreement and the outcome of the productivity
model; and;

(c) a further increase up to a maximum of 2% payable
24 months from the date of registration, subject to
achievement/implementation of initiatives as outlined
in Part Two—Water And Rivers Commission Busi-
ness Planning And Performance Measurement of this
Agreement and the outcome of the productivity
model.

(3) The specified salary increases in subclause (2) of this
clause will be subject to assessment of the organisation’s per-
formance, taking into account the attainment of the WRC’s
Business Objectives, the attainment of the KPI targets and the
outcome of the negotiations in relation to working conditions.

(4) Where targets are not met due to circumstances beyond
the control of the parties to this Agreement, those circumstances
will be taken into account. Should the parties be of the view,
following assessment, that the level of performance achieved
is insufficient to justify payment of the whole of the third sal-
ary increase, the employer shall consider the level of
performance achieved in determining the salary increase.

The various initiatives in the agreement are expected to pro-
duce improvements in productivity. This productivity will be
gain shared between the WRC and its employees on the basis
that any productivity increase achieved above the specified
salary increase in paragraphs (b) and (c) of subclause (2) of
this clause will be returned to the WRC.

23.—PART-TIME EMPLOYMENT
(1) Definitions
(a) is an employee employed on permanent basis who works

a minimum of 15 hours per week but work less than the stand-
ard full time hours.

(b) A part-time position shall be one which has discrete func-
tions and responsibilities, but arranged in such a way as to be
consistent with job redesign and multi-skilling.

(2) Part-Time Agreement
(a) Each permanent part-time arrangement shall be confirmed

in writing and shall include the agreed period of the arrange-
ment.

(b) The conversion of a full-time officer to part-time em-
ployment can only be implemented with the written consent
or by written request of that officer. No officer may be con-
verted to part-time employment without his/her prior
agreement.

24.—PARENTAL LEAVE
(1) Definitions
For the purposes of this clause, the following definitions

shall apply—
(a) “employee” means full time, part time, permanent

and fixed term contract employees.
(b) “replacement employee” means an employee specifi-

cally engaged to replace an employee proceeding on
parental leave.

(c) “primary care-giver” means a person who assumes
the principal role of providing care and attention to a
child

(2) Eligibility for Parental Leave
(a) An employee is entitled to a period of up to 52 weeks

unpaid leave in respect of the birth of a child to the employee
or the employee’s spouse/partner.

(b) Where the employee applying for the leave is the partner
of a pregnant spouse one week unpaid leave may be taken at
the birth of the child concurrently with parental leave taken by
the pregnant employee.

(c) An employee seeking to adopt a child under the age of
five years shall be entitled to three weeks unpaid parental leave
at the placement of the child and a further period of unpaid
parental leave up to a maximum of 52 weeks.

(d) An employee seeking to adopt a child shall be entitled to
two days unpaid leave for the employee to attend interviews
or examination required for the adoption procedure. Employ-
ees working or residing outside the Perth metropolitan area
are entitled to an additional days unpaid leave. The employee
may take any paid leave entitlement in lieu of this leave.

(e) Subject to subclause (b) of this clause where both part-
ners are employed by the Water and Rivers Commission the
leave shall not be taken concurrently except under special cir-
cumstances and with the approval of the Chief Executive
Officer

(3) Other Leave Entitlements
(a) An employee proceeding on parental leave may elect to

utilise any accrued annual leave or accrued long service leave
for the whole or part of the period of parental leave or extend
the period of parental leave with such leave, subject to the
Chief Executive Officer’s approval.

(b) An employee may extend the maximum period of paren-
tal leave with a period of leave without pay subject to the Chief
Executive Officer’s approval.

(c) An employee on parental leave is not entitled to paid sick
leave and other paid award absences.

(d) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee concerned
shall be entitled to such period of paid sick leave or unpaid
leave for a period certified as necessary by a registered medi-
cal practitioner.

(e) Where a pregnant employee not on parental leave suffers
illness related to the pregnancy or is required to undergo a
pregnancy related medical procedure the employee may take
any paid sick leave to which the employee is entitled or such
further unpaid leave for a period as certified necessary by a
registered medical practitioner.
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(4) Notice and Variation
(a) The employee shall give not less than ten week’s notice

in writing to the Water and Rivers Commission of the date the
employee proposes to commence parental leave stating the
period of leave to be taken.

(b) An employee seeking to adopt a child shall not be in
breach of subclause (a) by failing to give the required period
of notice if such failure is due to the requirement of the adop-
tion agency to accept earlier or later placement of a child, or
other compelling circumstances.

(c) An employee proceeding on parental leave may elect to
take a shorter period of parental leave and may at any time
during that period of leave elect to reduce or extend the period
stated in the original application provided four weeks written
notice is provided.

(5) Transfer to a Safe Job
(a) Where illness or risks arising out of pregnancy or haz-

ards connected with the work assigned to the employee make
it inadvisable for the employee to continue in her present du-
ties, the duties shall be modified or the employee may be
transferred to a safe position at the same classification until
the commencement of parental leave.

(b) If the transfer to a safe position is not practicable, the
employee may take leave in accordance with the award for
such period as is certified necessary by a registered medical
practitioner.

(6) Replacement Employee
Prior to engaging a replacement employee the Water and

Rivers Commission shall inform the person in writing of the
temporary nature of the employment and the entitlements re-
lating to the return to work of the employee on parental leave.

(7) Return to Work
(a) An employee shall confirm the intention to return to work

by notice in writing to the employer not less than four weeks
prior to the expiration of parental leave.

(b) An employee on return from parental leave shall be enti-
tled to the position which the employee occupied immediately
prior to proceeding on parental leave. Where the employee
was transferred to a safe job pursuant to subclause 5 hereof
the employee is entitled to return to the position occupied im-
mediately prior to transfer.

(c) Where the position occupied by the employee no longer
exists the employee shall be entitled to a position at the same
classification level with duties similar to that of the abolished
position.

(d) An employee may return on a part time basis to the same
position occupied prior to the commencement of leave or to a
different position at the same classification level on a part time
basis in accordance with the part time provisions of the rel-
evant parent award or agreement.

(8) Effect of Leave on the Employment Contract
(a) Fixed Term Contract
An employee employed for a fixed term contract shall have

the same entitlement to parental leave, however the period of
leave granted shall not extend beyond the term of that con-
tract.

(b) Continuous Service
Absence on parental leave shall not break the continuity of

service of an employee but shall not be taken into account in
calculating the period of service for any purpose under the
relevant award or this agreement.

(c) Termination of Employment
An employee on parental leave may terminate employment

at any time during the period of leave by written notice in
accordance with the relevant award or agreement.

25.—HOME BASED WORK
During the life of this agreement, home based work policy

will be developed and by agreement implemented.

26.—CARER’S LEAVE
(1) Employees are entitled to 37.5 hours sick leave per year

for the employee to care for an ill family member, provided
the days are accrued sick leave entitlements. These days are
not cumulative.

(2) The definition of family shall be the definition contained
in the Equal Opportunity Act 1986. That is a person who is
related to the employee by blood, marriage, affinity or adop-
tion and includes a person who is wholly or mainly dependent
on, or is a member of the household of the employee.

(3) Absence on Carer’s leave of more than two consecutive
working days, must be supported by a certificate from a regis-
tered medical practitioner or dentist (dated for the time of
absence), stating that the absence from work was on account
of family illness or injury.

27.—ANNUAL LEAVE TRAVEL CONCESSIONS
Annual Leave Travel Concessions For Officers Stationed In

Remote Areas
(1) For the purposes of this clause, the following definitions

shall apply—
(a) “Dependant” is defined as—

(i) a spouse; or;
(ii) where there is no spouse, a child or any other

relative resident within the State who rely on
the employee for their main support; who does
not receive a district or location allowance of
any kind.

(b) “Spouse” means an employee’s spouse including
defacto spouse.

(c) “Defacto spouse” means a person of the opposite sex
to the employee who lives with the employee as the
husband or wife of the employee on a bona fide do-
mestic basis although not legally married to that
person.

(d) “Full Economy Air Fare” means a fully refundable,
transferable and re-routable ticket.

(2) (a) The travel concessions contained in the following
table are provided to Officers, their spouses and dependants
when proceeding on annual leave. Provided the amounts in-
volved are no greater than for air travel to Perth from
headquarters situated in District Allowance Areas 3, 5 and 6,
and in that portion of area 4 located north of 30 South latitude,
Officers and their dependants may travel to any destination of
their choosing outside the region.

To be eligible travel must be undertaken outside the region
in which the employee is working.

(b) Where an officer’s spouse receives a similar provision
then the travel concession in paragraph (a) above does not
apply.

(c) Officers are required to serve a year in these areas before
qualifying for travel concessions. However, Officers who have
less than a years service in these areas and who are required to
proceed on annual leave to suit the Commission’s convenience
will be allowed the concessions. The concession may also be
given to an Officer who proceeds on annual leave before com-
pleting the years service, provided that the Officer returns to
the area to complete the years service at the expiration of that
leave.

(d) The mode of travel is to be at the discretion of the Chief
Executive Officer.

(e) Travel concessions not utilised within twelve months of
becoming due will lapse.

(f) Part-time Officers are entitled to travel concessions on a
pro rata basis according to the usual number of hours worked
per week.

Travelling time shall be calculated on a pro rata basis ac-
cording to the number of hours worked per week.
Approved Mode of Travel Travel Concession Travelling Time

Air Air fare for the Officer, One day each way
dependant spouse and
dependant children.

Road Full motor vehicle North of 20 South
allowance rates, but Latitude—two and one
reimbursement not to half days each way.
exceed the cost of Remainder—two days
return air fare for the each way.
Officer, dependant
spouse and dependant
children, travelling in
the motor vehicle.
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Approved Mode of Travel Travel Concession Travelling Time
Air & Road. Full motor vehicle North of 20 South

allowance rates for Latitude—two and one
car trip, but half days each way.
reimbursement not to Remainder—two days
exceed the cost of the each way.
return air fare for the
Officer. Air fares for
the dependant spouse
and dependant children.

28.—CEREMONIAL & CULTURAL LEAVE
(1) An employee covered by this agreement may apply to

use short leave for tribal/ceremonial/cultural purposes.
(2) Subject to the Chief Executive Officer’s approval and

WRC’s convenience, an employee may be allowed to use ac-
crued annual leave for Ceremonial/Cultural purposes.

29.—ANNUAL LEAVE LOADING
(1) Employees will be paid the annual leave loading entitle-

ment provided by the Annual Leave clause contained in the
relevant parent Award as specified in Clause 10. – Relation-
ship to Parent Awards of this Agreement, on the first pay date
in the month of December.

(2) Employees who have worked less than 12 months at that
date will receive a pro-rata payment. Provided that where an
employee leaves the Public Service prior to December, they
will receive the Annual Leave Loading applicable to their ac-
crued annual leave entitlement.

30.—DISPUTE SETTLEMENT PROCEDURE
Any questions, disputes or difficulties arising under this

Agreement shall be dealt with in the following manner—
(1) The employee(s) concerned and/or the union representa-

tive , if requested, shall discuss the matters with the immediate
supervisor in the first instance. An employee may be accom-
panied by a union representative.

(2) If the matter is not resolved within five working days
following the discussion in accordance with subclause (1)
hereof, the matter shall be referred by the employee(s) and/or
the union representative to the Chief Executive or the Del-
egated Officer for resolution.

(3) If the matter is not resolved within five working days of
the employee’s and/or the union representative’s notification
of the dispute to the Chief Executive, it may be referred by
either party to the WAIRC.

SCHEDULE A—PUBLIC SERVICE OFFICERS’
SALARIES

Level Registration (per annum)
Level 1 U/17yrs 13858

17 yrs 15928
18yrs 18315
19yrs 20949
20yrs 23330

1st Year 25472
2nd Year 26237
3rd Year 27004
4th Year 27763
5th Year 28527
6th Year 29292
7th Year 30172
8th Year 30781
9th Year 31681

Level 2 1st Year 32757
2nd Year 33583
3rd Year 34451
4th Year 35368
5th Year 36328

Level 3 1st Year 37647
2nd Year 38676
3rd Year 39735
4th Year 40823

Level 4 1st Year 42315
2nd Year 43484
3rd Year 44686

Level 5 1st Year 47003
2nd Year 48569
3rd Year 50196
4th Year 51885

Level Registration (per annum)
Level 6 1st Year 54599

2nd Year 56445
3rd Year 58354
4th Year 60395

Level 7 1st Year 63521
2nd Year 65686
3rd Year 68040

Level 8 1st Year 71865
2nd Year 74606
3rd Year 78005

Level 9 1st Year 82249
2nd Year 85117
3rd Year 88387

Level 2/4 1st Year 32757
2nd Year 34451
3rd Year 36328
4th Year 38676
5th Year 42315
6th Year 44686

Class 1 93333
Class 2 98278
Class 3 103222
Class 4 108167

SCHEDULE B—ENGINEERING TRADES WAGE
RATES

Level Registration (per week)
Engineering Trades Tradesperson 580.33

WESTRAIL DRIVER PASSENGER SERVICES
STATE AGREEMENT 1998.

No. AG 98 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Government Railways Commission

and

The West Australian Locomotive Engine Drivers’,
Firemen’s and Cleaners’ Union of Workers.

No. AG 98 of 1998.

Westrail Driver Passenger Services State Agreement 1998.

10 August 1998.
Order.

HAVING heard Mr D. Johnston on behalf of the applicant and
Mr R. Wells on behalf of the respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Westrail Driver Passenger Services State
Agreement 1998 as filed in the Commission on the 10th
day of June 1998 and as amended on the 10th day of Au-
gust 1998 be registered on and from the 10th day of August
1998.

(Sgd.) A. R, BEECH,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This agreement shall be known as the Westrail Driver

Passenger Services State Agreement 1998.
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties
4. Area And Scope
5. Term Of Agreement
6. Objectives
7. Contract Of Employment
8. Hours Of Duty And Shift Arrangements
9. Minimum Time Off Duty

10. Procedure When Rostered On Duty And Not Re-
quired

11. Additional Hours
12. Stand Down
13. Annual Leave
14. Public Holidays
15. Long Service Leave
16. Sick Leave
17. Union Leave
18. Family Leave
19. Other Leave
20. Absence From Duty
21. Rates Of Pay
22. Payment Of Wages
23. Request Day
24. Balancing Of Shifts
25. On Call
26. Travelling Expenses
27. Training
28. Shift Break
29. Main Line Working
30. Shunting
31. Railcar/Locomotive Configurations
32. Operation Of Railcars And Locomotives
33. Knowledge Of Roads
34. Consultative Mechanisms
35. Resolution Of Disputes
36. Number Of Employees Bound

Signatories

3.—PARTIES
The parties to this agreement are the Western Australian

Government Railways Commission (“the employer”) and the
West Australian Locomotive Engine Drivers’, Firemen’s and
Cleaners’ Union of Workers (“the union”).

4.—AREA AND SCOPE
(1) This agreement shall be binding upon—

(a) the union and employees who are employed by the
employer in the classification of driver passenger
services or driver trainer, Urban Passenger Division;

(b) the employer
(2) This agreement replaces Agreement AG 20 of 1996 and

operates to the exclusion of the provisions of the Government
Railways Locomotive Enginemen’s Award 1973-1990, No. 13
of 1973.

5.—TERM OF AGREEMENT
This agreement shall operate for a period of 24 months com-

mencing from May 3 1998.

6.—OBJECTIVES
The parties recognise that the employer, as a major trans-

porter of people in the Perth metropolitan area, is required to
operate in an increasingly competitive market. Thus the key
objectives are to ensure—

(1) Urban rail passenger services are crewed in the most
effective and efficient manner to achieve and main-
tain world’s best practice standards;

(2) A quality service is provided to customers which is
flexible and responsive to changing circumstances
with the goal of retaining and increasing our market
share;

(3) That the relationship between the employer and the
employees is one of mutual respect which recognises
the rights and needs of the employer and employees;

(4) That employees are provided with secure and satis-
fying employment underpinned by appropriate
accredited training and development.

7.—CONTRACT OF EMPLOYMENT
(1) Employees may be employed on a full time or part time

basis.
(2) Employees will—

(a) carry out duties within the limits of their skill, com-
petence and training, including work which is
incidental or peripheral to their main task or func-
tion; and

(b) use tools, equipment and vehicles as necessary for
the performance of their duties.

(3) The contract of employment may be terminated by
(a) the employee, by giving four weeks’ notice in writ-

ing, or forfeiting four weeks’ pay in lieu of such
notice; or

(b) the employer, by giving four weeks’ notice in writ-
ing, or paying four weeks’ pay in lieu of such notice,
provided that where the employee is aged over 45
years and has more than two years continuous serv-
ice the period of notice shall be five weeks;

provided that where mutually agreed a shorter period of no-
tice may be given without payment or forfeiture of pay in lieu.

(4) In the case of conduct which contravenes the employer’s
rules or regulations, or misconduct which at law would justify
summary dismissal, the contract of employment may be ter-
minated without notice and without payment or forfeiture of
pay as provided in subclause (3) of this clause.

(5) Probationary period—
(a) Employees appointed to a position of driver passen-

ger services, must complete a three month probation
in the position following accreditation to operate rail-
cars on the urban rail system.

(b) During the probationary period the employee’s work
performance will be monitored and advice on per-
formance will be provided to the employee as
appropriate.

(c) Appointment to the position will be confirmed at the
conclusion of the probationary period subject to sat-
isfactory performance and conduct during this period.

(d) At any time during, or at the conclusion of, the pro-
bationary period, where the employee’s performance
or conduct is not satisfactory, the employer may ter-
minate the employee’s services by one week’s notice
or payment in lieu of notice.

(e) An employee appointed to a position of driver trainer
must complete a three month probation in the posi-
tion from the date of appointment. The provisions of
paragraphs (b) and (c) and (d) of this subclause will
apply to the probationary period, provided that where
an appointment is terminated during the probation-
ary period and the employee was employed by the
employer in a permanent position immediately prior
to the appointment the employee will revert to the
employee’s former designation.

(6) Part Time Employment—
(a) Up to 20% of the total number of drivers passenger

services employed on the urban rail system may be
employed on a part-time basis.

(b) The employer may replace full-time positions with
part-time positions.

(c) The employer may replace part-time positions with
full-time positions.

(d) Reduction in the number of full-time positions may
be achieved by the resignation or retirement of a full-
time employee; the transfer of a full-time employee
to a different position in accordance with the em-
ployer’s policies; the promotion of a full-time
employee; the voluntary conversion of an employee
from full-time to part-time employment; or by any
other means in accordance with the policies and prac-
tices of the employer, provided that the employer
shall not remove a full time employee from such
employee’s position solely for the purpose of creat-
ing a part-time position.

(e) The hours of duty for part-time employees will be as
rostered by the employer.
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(f) Part-time employees will be rostered for a minimum
of 20 hours per week on average.

(7) Temporary Employment
(a) The employer may engage full-time or part-time employ-

ees on a temporary basis to cover shortfalls in permanent
employee numbers.

(b) Temporary employment will not be used to provide re-
lief for normal annual and long service leave clearance.

(8) Employment will be subject to the provisions of statu-
tory and employer rules, regulations and policies, as published
from time to time.

8.—HOURS OF DUTY AND SHIFT ARRANGEMENTS
(1) The normal hours of duty will be an average of 40 hours

per week worked in accordance with the following cyclic
rostering arrangements.

(a) Ordinary shifts and additional shifts may be worked on
any day of the roster cycle.

(b) The period of the roster cycle will be at the employer’s
discretion.

(c) For the purposes of the remainder of this clause the ros-
ter cycle period will be deemed to be two weeks. Where a
different length of cycle is in place the arrangement of hours
and shifts will be varied proportionately.

(d) The total hours of ordinary shifts per cycle will be 80.
(e) The maximum number of ordinary shifts for the cycle

will be 10.
(f) The maximum number of consecutive shifts an employee

may be required to work will be 12.
(g) An employee may be rostered to work a minimum of 4

ordinary hours and—
(i) except as provided in (ii), up to a maximum of 9.5

ordinary hours in any shift;
(ii) up to a maximum of 10 ordinary hours in any shift

when rostered as a shed driver.
(h) Subject to clause 12 of this agreement the employer will

guarantee each employee 80 hours work each roster cycle.
(i) An employee will not be required to remain on duty for

more than two hours beyond the employee’s rostered shift
except in cases of emergency.

(j) In cases of emergency or major equipment failure an
employee may be required to remain at work for up to 12 hours
continuously.

(2) For the purposes of paragraphs (1)(i) and (j) of this clause
“emergency” is an event which is unplanned and/or not able
to be reasonably predicted and does not include rostering er-
rors and incorrect train scheduling.

9.—MINIMUM TIME OFF DUTY
(1) The minimum time off duty between shifts will be 12

hours.
(2) The period off duty will be calculated from the time the

employee signs off duty.

10.—PROCEDURE WHEN ROSTERED ON DUTY AND
NOT REQUIRED

(1) Payment—
Employees booked on duty but informed before the end of

sign-on time that they are not required to commence duty—
(a) will be paid two hours pay at the ordinary rate; and
(b) may be called upon for further duty without any fur-

ther prescribed period of rest as provided for in clause
9.

The two hours will not count towards the guaranteed hours
for the cycle.

(2) Notification—
(a) Employees booked on duty will not be entitled to

any allowance when at least two hours’ notice that
they are not required has been given to the employee.

(b) The employer may notify employees by telephone,
or by other such means as may be agreed between
the employer and the employee.

11.—ADDITIONAL HOURS
(1) Hours worked, at the request of the employer, by an

employee in excess of the employee’s rostered hours for the
cycle are additional hours.

(2) Additional hours include—
(a) time worked in excess of the rostered hours for a

shift;
(b) shifts worked in addition to those rostered.

(3) An employee may be required to work up to 1 additional
shift per week on average over the roster cycle.

(4) Additional hours will be paid at the additional hours rate
shown in clause 21.

12.—STAND DOWN
(1) Where on any day or part of a day, the employer is un-

able to provide useful work for an employee as a result of—
(a) industrial action, whether or not on the part of the

employee; or
(b) any cause outside of the employer’s control;

the employer is entitled to stand down and not pay the em-
ployee for the day or part of a day.

(2) The employee may elect to have the day or part of a day
paid as annual leave if the employee has an entitlement to
such leave.

13.—ANNUAL LEAVE
(1) A period of five weeks’ leave on full pay will be allowed

annually to an employee after a period of 12 months continu-
ous service with the employer.

(2) Annual leave entitlements shall accrue weekly.
(3) By agreement between the employer and the employee

leave may be—
(a) taken in one or more parts; and
(b) allowed to accumulate for two years.

(4) Employees resuming from annual leave will work the
rostered shift on the day following the completion of the leave.

(5) Part-time employees—
Part-time employee will be granted annual leave to the
extent and in the manner prescribed in subclauses (1), (2)
and (3) and—
(a) for employees who consistently worked a regular

number of ordinary hours during the whole of their
qualifying service, they will continue to be paid on
that basis during their leave;

(b) for employees who worked a varying number of
weekly hours during their qualifying service, they
will be paid on the basis of the average ordinary hours
worked during their qualifying service.

(c) For the purposes of this subclause “qualifying serv-
ice” means—

(i) the 52 weeks immediately prior to the taking
of the annual leave; or

(ii) where the employee has been employed in a
part-time capacity for less than 52 weeks, the
period of part-time employment.

(6) Every year before March 31 the employer shall post a
roster at each depot showing the planned dates for clearance
of annual leave by employees.

(7) The leave rostering arrangements shall provide for em-
ployees to share equitably the opportunity for clearance of leave
at particular seasons and periods of demand.

14.—PUBLIC HOLIDAYS
(1) The following days shall be public holidays—

New Year’s Day
Australia Day
Labour Day
Good Friday
Easter Monday
Anzac Day
Foundation Day
Celebration Day
Christmas Day
Boxing Day
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(2) When any of the days mentioned above falls on a Satur-
day or on a Sunday, the public holiday will not be observed on
the Saturday or Sunday but will be observed on the following
Monday and the Saturday or the Sunday as the case may be
will be an ordinary working day. When Boxing Day falls on a
Sunday or Monday, the public holiday will not be observed on
the Sunday or Monday but will be observed on the following
Tuesday and the Sunday will be an ordinary working day.

(3) An employee required to work on any public holiday
will be paid at the additional hours rate of pay for all ordinary
hours worked on the day.

(4) An employee rostered to work but not required to work
on a day solely because it is a public holiday will be paid at the
employee’s ordinary rate of pay for the time that the employee
would have worked on the day had it not been a holiday.

(5) If a public holiday falls on a day on which an employee
is not rostered for work the employee will be paid eight hours
pay at the employee’s ordinary rate of pay for that day.

(6) (a) Where an employee works into a day which is a pub-
lic holiday but does not work later than 0400 hours on the
public holiday, time worked up to 0400 hours will be deemed
not to be worked on a public holiday and will be paid at the
ordinary rate of pay and in addition—

(i) where the employee is not rostered to work again on
that day, the employee will be paid in accordance
with subclause (5): or

(ii) where the employee is rostered to work again on that
day the employee will be paid for that further rostered
time in accordance with subclause (3) or (4).

(7) Where a public holiday falls within a period of approved
paid leave (except long service leave) such day shall be paid
as a public holiday.

15.—LONG SERVICE LEAVE
(1) After each ten years’ continuous service with the em-

ployer the employee shall be entitled to 13 weeks’ long service
leave. The rate of pay for the employee on long service leave
shall be the rate of pay provided in clause 21.—Rates of Pay.

(2) Payment for long service leave will be made pro rata
where—

(a) the employee retires due to ill health;
(b) the employer terminates the services of the employee

for other than disciplinary reasons;
(c) the employee dies while employed by the employer,

in which case the payment will be made to the em-
ployee’s estate.

(3) (a) For the purposes of this clause, service shall include
any period of paid leave approved by the employer but will
not include any period of leave without pay or parental leave
which exceeds two weeks, in which case only the first two
weeks of such leave shall count as service.

(b) Continuity of service shall not be broken by the absence
of the employee on any form of approved leave or by the stand-
ing down of an employee under the terms of this agreement.

(4) Any public holiday occurring during a period of long
service leave shall be deemed to be part of the long service
leave.

16.—SICK LEAVE
(1) In the event of an employee being sick the employee

may be paid up to 80 hours sick leave each completed year of
service for time lost from duty as a result of such sickness.

(2) The employer may request a medical certificate for—
(a) all future sicknesses after the employee has taken

two (2) separate absences without a certificate due
to sickness in any one year;

(b) for absences for sickness for more than two days.
(3) Part-time employees accrue sick leave pro rata accord-

ing to ordinary hours worked.
(4) Paid sick leave will be debited in accordance with the

rostered hours the employee would have worked had the em-
ployee not been absent.

(5) Notwithstanding the provisions of subclause (2) of this
clause, the employer may require an employee to provide rea-
sonable proof of the authenticity of any absence claimed to

result from sickness. Proof may be required regardless of
whether or not the employee claims payment for the absence.

17.—UNION LEAVE
(1) Employees who are accredited representatives of the

union may be allowed reasonable unpaid leave to attend to
union business.

(2) The employer shall be notified of any request for such
leave in sufficient time to allow appropriate arrangements to
be made.

(3) Leave shall not be granted where the absence of the
employee on union business will disrupt services or involve
additional cost for the employer.

18.—FAMILY LEAVE
(1) An employee may be granted up to five days paid leave

per year to care for a sick family member.
(2) Leave granted shall be debited from accrued sick leave

or, where there is insufficient accrued sick leave, from ac-
crued annual leave.

(3) Family leave is not to be taken where another person is
available to care for the sick family member.

(4) The employer may require reasonable proof, which may
include a medical certificate, of the sickness of the family
member.

19.—OTHER LEAVE
Employees are entitled to bereavement leave, parental leave,

study leave, military leave, emergency services leave, and leave
to attend for jury service, in accordance with the employer’s
policy as amended from time to time.

20.—ABSENCE FROM DUTY
(1) An employee unable to attend work as required must

notify the employee’s supervisor at least three hours before
the employee’s required starting time or in sufficient time to
allow alternative arrangements to be made.

(2) An employee who is absent from duty and whose next
rostered working shift commences prior to 1500 hours must
inform the employee’s supervisor of the employee’s availabil-
ity for duty by no later than 1500 hours the previous day. Where
the employee’s next rostered shift commences at or after 1500
hours the employee must inform the supervisor of the em-
ployee’s availability for duty by 1000 hours on the same day.

21.—RATES OF PAY
(1) Rates of Pay

From Registration From 12 months after
 of Agreement  Registration of Agreement

Position Rate per Additional Rate per Additional
Fortnight Hours Fortnight Hours

Rate per Rate per
Hour Hour

$ $ $ $
Driver Passenger

Service—Claisebrook 1,587.16 29.75 1,632.82 30.61
Driver Passenger

Service—Currambine 1,528.28 28.65 1,572.20 29.47
Driver Trainer 1,667.16 31.25 1,712.82 32.11

Rate per Additional Rate per Additional
Hour Hours/ Hour Hours/

Saturday/ Saturday/
Sunday Sunday
Rate per Rate per

Hour Hour
$ $ $ $

Driver Passenger
Services—Part Time 17.31 29.43 17.81 30.28

(2) Adjustment of Rates
(a) The rates of pay in subclause (1) of this clause contain an

aggregated payment for ordinary hours worked between 1800
hours and 0600 hours, ordinary hours worked on Saturdays
and ordinary hours worked on Sundays. The aggregates have
been calculated on the rosters proposed at the commencement
of this agreement.

(b) Where during the course of this agreement permanent
change is made to the rosters which would result in a 5% or
greater variation (either greater or lesser) to the amount of
total aggregated payment when calculated by the same method
the parties shall agree on the new rate to apply and such rate
shall apply from the first pay period on or after the date of the
permanent roster change.
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22.—PAYMENT OF WAGES
(1) Wages will be paid fortnightly and no later than each

alternate Thursday.
(2) Employees’ wages will be paid into an account(s) nomi-

nated by each employee, with a bank, building society or credit
union.

23.—REQUEST DAY
(1) An employee may request a specific day off without pay

within the roster cycle in order to meet personal obligations
such as medical appointments, special family commitments
etc., and where practicable the employer will endeavour to
meet such a request.

(2) The request must be submitted no later than the Tuesday
preceding the posting of the roster for the cycle.

24.—BALANCING OF SHIFTS
(1) To the extent that it is reasonably practicable, rosters

will be balanced so that all employees work a similar number
of hours and shifts in the roster cycle.

(2) Rosters are to be reviewed and adjusted as necessary
prior to the end of the roster cycle period, and in time for the
posting of the next cycle’s roster.

(3) Rosters may be altered during a roster cycle.

25.—ON CALL
(1) Employees on call outside the ordinary hours of duty

will be paid an allowance of $2.54 per hour for all time on
call.

(2) The allowance will not be paid during the time the em-
ployee is paid working time following recall to duty.

(3) Employees required to be on call will first be selected
from volunteers. Where there are no volunteers then an em-
ployee may be directed to be on call.

(4) To be eligible for payment, the employee must be
contactable and available for return to duty within one hour.
An employee who is not contactable or who fails to respond
will not be paid the allowance for the period the employee
was required to be on call.

26.—TRAVELLING EXPENSES
(1) Where an employee is required to commence a shift at a

location other than the employee’s designated home depot in
the Perth metropolitan area the employee will be paid an al-
lowance of $1.00 per kilometre for any distance travelled
between the employee’s home and the required starting loca-
tion in excess of that normally travelled between the employee’s
home and the employee’s home depot.

(2) In rostering employees to commence work at a location
other than the employee’s home depot the employer may take
account of the relative costs which might be incurred under
this clause.

27.—TRAINING
The employer may establish a joint employer/employee com-

mittee to assess training requirements to enable employees to
carry out their role in a professional manner.

(1) Wherever possible the employer will ensure that the train-
ing is competency based training and/or nationally recognised
training.

(2) Training may be delivered on or off the job.
(3) Each employee must undertake whatever training is nec-

essary, and qualify to carry out the employee’s role to the
required standard.

28.—SHIFT BREAK
(1) On shifts in excess of five hours employees will be al-

lowed a 20 minute paid break which will as near as practicable
be taken between the third and sixth hours of duty.

(2) The break may be taken at any location suitable to the
employer subject to suitable facilities being available.

29.—MAIN LINE WORKING
Employees are required to work as rostered to and from any

location, and this may include travelling passenger or driving
themselves in a motor vehicle at any time during a shift.

30.—SHUNTING
Employees will carry out any shunting required in the op-

eration of the train. The shunting may be performed at stations,
sidings or depots at any time during the shift.

31.—RAILCAR/LOCOMOTIVE CONFIGUATIONS
Employees will operate railcars or locomotives in any re-

quired confirguration including, but not limited to, single or
multiple railcars or the recovery locomotive.

32.—OPERATION OF RAILCARS AND
LOCOMOTIVES

Suitably trained persons employed by the employer and not
covered by this agreement may drive railcars or locomotives
within the limits of their competence and qualifications.

33.—KNOWLEDGE OF ROADS
(1) Where an employee is required to learn the road only,

this may be achieved by a combination of—
(a) being rostered with a qualified employee who has

knowledge of the roads; and/or
(b) the use of simulators; and/or
(c) any other agreed acceptable method.

(2) Sufficient training will be provided to ensure that the
employee can be certified as having knowledge of the road in
question.

34.—CONSULTATIVE MECHANISMS
(1) The employer will establish workplace consultative com-

mittees at locations where more than 10 Drivers Passenger
Services are appointed.

(2) The committee’s terms of reference will be to examine
and consider more effective and efficient working arrange-
ments.

(3) Payment for time lost will be made to employee repre-
sentatives for attendance at committee meetings, however,
attendance at meetings will not preclude employees from per-
forming normal duties prior to, or at the conclusion of, the
meeting.

35.—RESOLUTION OF DISPUTES
(1) The objective of this procedure is to avoid and settle

disputes between the parties to this agreement and between
employees and the employer by direct consultation and nego-
tiation so as to avoid disruption of customer services.

(2) Where an employee raises an issue with the employer
discussions shall take place between the employee and the lo-
cal manager within three clear days of the issue being raised.
Both the manager and the employee may involve other rel-
evant persons in the discussions.

(3) Where the issue is not resolved, or a way to resolve the
issue is not agreed, after the three clear days, the issue may be
referred to senior management of the employer and the union.
Employer and union representatives will attempt to resolve
the issue within a further four days.

(4) Where an issue is first raised with the employer by the
union the parties will attempt to resolve the issue within seven
clear days of the issue being raised.

(5) While the parties are endeavouring to resolve the issue
in accordance within this procedure the provision of services
to customers will be maintained and the employer and em-
ployees will continue to work in accordance with normal
practice. No action taken by either party to maintain services
while this procedure is being complied with will be deemed to
prejudice the position of either party in respect of the dispute.

(6) Where, having complied with this procedure, having
conferred amongst themselves and having made reasonable
attempts to resolve the issue in dispute, the parties are unable
to resolve matters, either party may seek the assistance of the
Western Australian Industrial Relations Commission.

36.—NUMBER OF EMPLOYEES BOUND
It is estimated that on registration 116 employees will be

bound by this agreement.
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SIGNATORIES
The Common Seal of the Western Australian Government

Railways Commission was hereunto affixed in the presence
of—

G.W. JONES
……………………. Acting Commissioner of Railways

R.D. COLLISTER
……………………. A/Secretary for Railways
Date: 08/06/1998

Signed for and on behalf of the West Australian Locomotive
Engine Drivers’, Firemen’s and Cleaners’ Union of Workers

D.K. HATHAWAY
……………………. General President

P. VEENSTRA
……………………. General Vice President

B.S. ORBELL
……………………. General Treasurer

R.H. CASTELLAS
……………………. General Trustee
Date: 02/06/1998

PUBLIC SERVICE
ARBITRATOR—

Awards/Agreements—
Variation of—

CLERKS (PUBLIC AUTHORITIES) AWARD 1987.
No. PSA A7A of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

Fremantle Port Authority and Others.

No. P 19 of 1998.

Clerks (Public Authorities) Award 1987.

26 August 1998.

Order.
HAVING heard Mr R Dhue on behalf of the applicant and Ms
N Aitken on behalf of the respondents now therefore, I the
undersigned, pursuant to the powers conferred under the In-
dustrial Relations Act, 1979 do hereby order —

1. THAT the issue between the parties over allowances
be divided from Matter No. P 19 of 1998 and be
designated the subject matter of P 19(1) of 1998.

2. THAT the Clerks (Public Authorities) Award 1987
as amended be further varied in accordance with the
following Schedule with effect from the beginning
of the first pay period commencing on or after the
5th day of August 1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner,

Public Service Arbitrator.

Schedule.
Schedule A—Salaries and Salary Ranges: Delete clause (1)

of this schedule and insert the following in lieu thereof—
(1) Annual salaries applicable to officers covered by this

Award.
Level Salary Arbitrated Safety Total Salary

Per Annum Net Adjustment Per Annum
$ $ $

LEVEL 1
Under 17 years 10,445 1285 11,730
17 years 12,207 1502 13,709
18 years 14,238 1752 15,990
19 years 16,481 2028 18,509
20 years 18,507 2277 20,784
1.1 20,331 2502 22,833
1.2 20,983 2502 23,485
1.3 21,634 2502 24,136
1.4 22,281 2502 24,783
1.5 22,932 2502 25,434
1.6 23,583 2502 26,085
1.7 24,332 2502 26,834
1.8 24,850 2502 27,352
1.9 25,616 2502 28,118
LEVEL 2
2.1 26,533 2502 29,035
2.2 27,236 2398 29,634
2.3 27,975 2398 30,373
2.4 28,756 2398 31,154
2.5 29,573 2398 31,971
LEVEL 3
3.1 30,696 2398 33,094
3.2 31,571 2398 33,969
3.3 32,473 2398 34,871
3.4 33,399 2398 35,797
LEVEL 4
4.1 34,669 2398 37,067
4.2 35,664 2293 37,957
4.3 36,688 2293 38,981
LEVEL 5
5.1 38,660 2293 40,953
5.2 39,993 2293 42,286
5.3 41,378 2293 43,671
5.4 42,815 2293 45,108

DEPARTMENT FOR COMMUNITY DEVELOPMENT
(FAMILY RESOURCE WORKERS, WELFARE

ASSISTANTS AND PARENT HELPERS)
AWARD 1990.

No. PSA A1 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Family and Children’s Services.

No. P 26 of 1998.

Department for Community Development (Family
Resource Workers, Welfare Assistants and Parent Helpers)

Award 1990.
No. PSA A 1 of 1989.

7 August 1998.

Order.
HAVING heard Mr M.F. Sims as agent for the Applicant and
Ms N.M. Aitken as agent for the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Department for Community Development
(Family Resource Workers, Welfare Assistants and Par-
ent Helpers) Award 1990 be varied in accordance with
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the following Schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner/

Public Service Arbitrator.

Schedule.

1. 1B.—Minimum Adult Award Wage.—Delete this clause
and insert in lieu thereof the following—

1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours

(b) apply to the calculation of overtime and all
other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 34A. – Arbitrated Safety Net Adjustment: Delete
this clause and insert the following in lieu thereof –

34A.—ARBITRATED SAFETY NET ADJUSTMENT
The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week avail-
able under the Arbitrated Safety Net Adjustment Principles
pursuant to either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision and the
March 1996 State Wage Decision. The first, second and
third $8.00 per week arbitrated safety net adjustments may
be offset to the extent of any wage increase payable since
November 1, 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to en-
terprise agreements, insofar as that wage increase, or part
of it, has not previously been used to offset an arbitrated
safety net adjustment.
The rates of pay in this award also include the $10.00 per
week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after 14th day of
November 1997. The arbitrated safety net adjustment shall
be offset against any equivalent amount in rates of pay
received by employees since 1 November 1991 whose
wages and conditions are regulated by this award and
which are above the wage rates prescribed in it, provided
that the above award payments include wages payable
under an enterprise agreement in which absorption is not
contrary to the terms of the enterprise agreement.
Furthermore, the rates of pay in this award include the
arbitrated safety net adjustment payable under the June
1998 State Wage Case Decision. This safety net adjust-
ment shall be offset against any equivalent amount in rates
of pay received by employees whose wages and condi-
tions of employment are regulated by this award which
are above the wage rates prescribed in this award. Such
above award payments include wages payable pursuant
to enterprise agreements, consent awards or award varia-
tions to give effect to enterprise agreements and over
award agreements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Princi-
ples or under the current Statement of Principles, excepting
those resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.

3. Schedule E.—Salaries: Delete this schedule and insert in
lieu thereof the following—

SCHEDULE E—SALARIES
Annual salaries applicable to officers covered by this
Award—

Level Salary 1998 Arbitrated Total
Per Safety Net Salary

Annum Adjustment Per Annum
$ $ $

Level 1
Under 17 years 11,355 375 11,730
17 years 13,270 439 13,709
18 years 15,480 511 15,991
19 years 17,918 592 18,510
20 years 20,122 665 20,787
21 years or 1st year 22,104 730 22,834

of adult service
22 years or 2nd year 22,756 730 23,486

of adult service
23 years or 3rd year 23,407 730 24,137

of adult service
24 years or 4th year 24,054 730 24,784

of adult service
25 years or 5th year 24,705 730 25,435

of adult service
26 years or 6th year 25,356 730 26,086

of adult service
27 years or 7th year 26,105 730 26,835

of adult service
28 years or 8th year 26,623 730 27,353

of adult service
29 years or 9th year 27,389 730 28,119

of adult service
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ELECTORATE OFFICERS AWARD 1986.
No. A 18 of 1986.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Speaker of Legislative Assembly and Another.

No. P 22 of 1998.

Electorate Officers Award 1986
No. A 18 of 1986.

7 August 1998.

Order.
HAVING heard Mr M.F. Sims as agent for the Applicant and
Ms N.M. Aitken as agent for the Respondents, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Electorate Officers Award 1986 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner/

Public Service Arbitrator.

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 6.—Salary Range: Delete subclause (1) of this
clause and insert in lieu thereof the following—

(1) The annual salaries applicable to employees covered
by this award shall be as follows—

Salary Per Arbitrated Safety Total Salary
Annum Net Adjustment Per Annum

$ $ $
32,469 626 33,095
33,344 626 33,970
34,246 626 34,872
35,172 626 35,798

3. Clause 6A.—Arbitrated Safety Net Adjustment: Delete
this clause and insert the following in lieu thereof—

6A.—ARBITRATED SAFETY NET
ADJUSTMENT

The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principles pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since No-
vember 1, 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase,
or part of it, has not previously been used to offset
an arbitrated safety net adjustment.
The rates of pay in this award also include the $10.00
per week arbitrated safety net adjustment payable
from the beginning of the first pay period on or after
14th day of November 1997. The arbitrated safety
net adjustment shall be offset against any equivalent
amount in rates of pay received by employees since
1 November 1991 whose wages and conditions are
regulated by this award and which are above the wage
rates prescribed in it, provided that the above award
payments include wages payable under an enterprise
agreement in which absorption is not contrary to the
terms of the enterprise agreement.
Furthermore, the rates of pay in this award include
the arbitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This safety
net adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in this award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award agree-
ments. Absorption which is contrary to the terms of
an agreement is not required.
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Increases made under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from enterprise
agreement, are not to be used to offset arbitrated
safety net adjustments.

GOVERNMENT OFFICERS SALARIES,
ALLOWANCES AND CONDITIONS AWARD 1989.

No. PSA A 3 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Speaker of Legislative Assembly and Another.

No. P 24 of 1998.

Government Officers Salaries, Allowances and Conditions
Award 1989.

No. PSA A 3 of 1989.

7 August 1998.

Order.
HAVING heard Mr M.F. Sims as agent for the Applicant and
Ms N.M. Aitken as agent for the Respondents, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Government Officers Salaries, Allowances
and Conditions Award 1989 be varied in accordance with
the following Schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner/

Public Service Arbitrator.

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 11A. – Arbitrated Safety Net Adjustment: Delete
this clause and insert the following in lieu thereof –

11A.—ARBITRATED SAFETY NET ADJUSTMENT
The rates of pay in this award include three arbitrated

safety net adjustments totalling $24.00 per week avail-
able under the Arbitrated Safety Net Adjustment Principles
pursuant to either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision and the
March 1996 State Wage Decision. The first, second and
third $8.00 per week arbitrated safety net adjustments may
be offset to the extent of any wage increase payable since
November 1, 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to en-
terprise agreements, insofar as that wage increase, or part
of it, has not previously been used to offset an arbitrated
safety net adjustment.

The rates of pay in this award also include the $10.00
per week arbitrated safety net adjustment payable from
the beginning of the first pay period on or after 14th day
of November 1997. The arbitrated safety net adjustment
shall be offset against any equivalent amount in rates of
pay received by employees since 1 November 1991 whose
wages and conditions are regulated by this award and
which are above the wage rates prescribed in it, provided
that the above award payments include wages payable
under an enterprise agreement in which absorption is not
contrary to the terms of the enterprise agreement.

Furthermore, the rates of pay in this award include the
arbitrated safety net adjustment payable under the June
1998 State Wage Case Decision. This safety net adjust-
ment shall be offset against any equivalent amount in rates
of pay received by employees whose wages and condi-
tions of employment are regulated by this award which
are above the wage rates prescribed in this award. Such
above award payments include wages payable pursuant
to enterprise agreements, consent awards or award varia-
tions to give effect to enterprise agreements and over
award agreements. Absorption which is contrary to the
terms of an agreement is not required.

Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net adjustments.
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3. Schedule D—Salaries: Delete this schedule and insert in
lieu thereof the following—

SCHEDULE D—SALARIES
The annual salaries applicable to officers covered by

this Award.
Level Salary Per 1998 Arbitrated Total Salary

Annum Safety Net Per Annum
Adjustments

$ $ $

Level 1
Under 17 years 11,609 375 11,703
17 years 13,479 439 13,710
18 years 15,636 511 15,990
19 years 18,017 592 18,609
20 years 20,169 665 20,785
1.1 22,104 730 22,834
1.2 22,756 730 23,486
1.3 23,407 730 24,137
1.4 24,054 730 24,784
1.5 24,705 730 25,435
1.6 25,356 730 26,086
1.7 26,105 730 26,835
1.8 26,623 730 27,353
1.9 27,389 730 28,119
Level 2
2.1 28,306 730 29,036
2.2 29,009 626 29,635
2.3 29,748 626 30,374
2.4 30,529 626 31,155
2.5 31,346 626 31,972
Level 3
3.1 32,469 626 33,095
3.2 33,344 626 33,970
3.3 34,246 626 34,872
3.4 35,174 626 35,800
Level 4
4.1 36,442 626 37,068
4.2 37,437 522 37,959
4.3 38,461 522 38,983
Level 5
5.1 40,433 522 40,955
5.2 41,766 522 42,288
5.3 43,151 522 43,673
5.4 44,588 522 45,110
Level 6
6.1 46,899 522 47,421
6.2 48,470 522 48,992
6.3 50,096 522 50,618
6.4 51,832 522 52,354
Level 7
7.1 54,494 522 55,016
7.2 56,336 522 56,858
7.3 58,340 522 58,862
Level 8
8.1 61,597 522 62,119
8.2 63,930 522 64,452
8.3 66,823 522 67,345
Level 9
9.1 70,436 522 70,958
9.2 72,877 522 73,399
9.3 75,661 522 76,183
Class 1 79,871 522 80,393
Class 2 84,081 522 84,603
Class 3 88,289 522 88,811
Class 4 92,499 522 93,021

4. Schedule E– Salaries – Specified Callings: Delete this
schedule and insert in lieu thereof the following—

SCHEDULE E—SALARIES—SPECIFIED
CALLINGS

Officers, who possess a relevant tertiary level qualifi-
cation, or equivalent determined by the employer and who
are employed in the callings of Agricultural Scientist,
Architect, Architectural Graduate, Community Correc-
tions Officer, Dental Officer, Dietitian, Educational
Officer, Engineer, Geologist, Laboratory Technologist,
Land Surveyor, Legal Officer, Librarian, Medical Officer,

Pharmacist, Planning Officer, Podiatrist, Psychiatrist,
Clinical Psychologist, Psychologist, Quantity Surveyor,
Medical Imaging Technologist, Nuclear Medicine Tech-
nologist, Radiation Therapist, Scientific Officer, Social
Worker, Therapist (Occupational, Physio or Speech), Vet-
erinary Scientist, or any other professional calling
determined by the employer shall be entitled to annual
salaries as follows—

Level Salary Per 1998 Arbitrated Total Salary
Annum Safety Net Per Annum

Adjustments
$ $ $

Level 2/4
1st year 28,306 730 29,036
2nd year 29,748 626 30,374
3rd year 31,346 626 31,972
4th year 33,344 626 33,970
5th year 36,442 626 37,068
6th year 38,461 522 38,983
Level 5
1st year 40,433 522 40,955
2nd year 41,766 522 42,288
3rd year 43,151 522 43,673
4th year 44,588 522 45,110
Level 6
1st year 46,899 522 47,421
2nd year 48,470 522 48,992
3rd year 50,096 522 50,618
4th year 51,832 522 52,354
Level 7
1st year 54,494 522 55,016
2nd year 56,336 522 56,858
3rd year 58,340 522 58,862
Level 8
1st year 61,597 522 62,119
2nd year 63,930 522 64,452
3rd year 66,823 522 67,345
Level 9
1st year 70,436 522 70,958
2nd year 72,877 522 73,399
3rd year 75,661 522 76,183
Class 1 79,871 522 80,393
Class 2 84,081 522 84,603
Class 3 88,289 522 88,811
Class 4 92,499 522 93,021

5. Schedule I.—Clause 18.—Overtime: Delete Part I—Out
of Hours Contact of this schedule and insert in lieu thereof the
following—

PART I—OUT OF HOURS CONTACT
(Operative from 1st pay period on or after 7/8/98)
Standby $5.57 per hour
On Call $2.78 per hour
Availability $1.39 per hour

6. Schedule K.—Shiftwork Allowance: Delete this sched-
ule and insert in lieu thereof the following—

SCHEDULE K.—SHIFTWORK ALLOWANCE
A shift work allowance of $12.86 is payable for each

afternoon or night shift of seven and one half (7.5) hours
worked.

7. Schedule L.—Other Allowances: Delete this schedule and
insert in lieu thereof the following—

SCHEDULE L.—OTHER ALLOWANCES
(1) Diving—(Clause 33)

$4.39 per hour or part thereof.
(2) Flying—(Clause 34)

(a) Observation and photographic duties in fixed
wing aircraft—$8.11 per hour or part thereof.

(b) Cloud seeding and fire bombing duties, ob-
servation and photographic duties involving
operations in which fixed wing aircraft are
used at heights less than 304 metres or in
unpressurised aircraft at heights more than
3048 metres—$11.11 per hour or part thereof.
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(c) When required to fly in a helicopter on fire
bombing duties, observation and photographic
duties or stock surveillance—$15.34 per hour
or part thereof.

(3) Sea Going Allowances (Clause 40)
(a) Victualling

(i) Government Vessel—meals on board
not prepared by cook—$20.66 per day.

(ii) Government Vessel—meals on board
are prepared by a cook—$15.55 per
day.

(iii) Non Government Vessel—$18.85 each
overnight period.

(b) Hard Living Allowance—43 cents per hour or
part thereof.

GOVERNMENT OFFICERS (SOCIAL TRAINERS)
AWARD 1988.

No. PSA A 20 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Disability Services Commission.

No. P 34 of 1998.

Government Officers (Social Trainers) Award 1988.
No. PSA A 20 of 1985.

7 August 1998.
Order.

HAVING heard Mr M.F. Sims as agent for the Applicant and
Ms N.M. Aitken as agent for the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Government Officers (Social Trainers) Award
1988 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner/

Public Service Arbitrator.

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Schedule B—Clause 22.—Overtime: Delete Part I—Out
of Hours Contact and insert in lieu thereof the following—

PART I—OUT OF HOURS CONTACT
(Operative from 1st pay period on or after 7/8/98)
Standby $5.57 per hour
On Call $2.78 per hour
Availability $1.39 per hour

3. Schedule G—Clause 28.—Shiftwork Allowances: Delete
this schedule and insert in lieu thereof the following—

SCHEDULE G—CLAUSE 28.—SHIFTWORK
ALLOWANCES

For each afternoon or night shift worked—$12.86.
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HOSPITAL SALARIED OFFICERS’ AWARD 1968.
No. 39 of 1968.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Royal Perth Hospital and Others.

No. 1241 of 1998.

Hospital Salaried Officers’ Award 1968.

No. 39 of 1968.

27 July 1998.

Order.
HAVING heard Ms C.L.L. Thomas on behalf of the Applicant
and Ms S.M. Dale on behalf of the Respondents and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers’ Award 1968 be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 1B. – Award Modernisation Commitment: Renum-
ber the title of this clause as follows—

1C.—AWARD MODERNISATION COMMITMENT
3. Clause 2.—Arrangement: Renumber “1B. Award Mod-

ernisation Commitment” as follows—
1C. Award Modernisation Commitment

4. Schedule A—Minimum Salaries: Delete this schedule and
insert in lieu thereof the following—

SCHEDULE A
MINIMUM SALARIES

(1) Subject to the provisions of Clause 9. – Salaries and
to the provisions of this Schedule the minimum an-
nual salaries for employers bound by the Award are
set out hereinafter.

(2) Minimum Salaries—
Levels Current Jun-98 NEW

ASNA
LEVEL 1 UNDER
17 YEARS OF AGE 11363 375 11738
17 YEARS OF AGE 13270 438 13708
18 YEARS OF AGE 15490 511 16001
19 YEARS OF AGE 17929 591 18520
20 YEARS OF AGE 20135 664 20799
21 YEARS OF AGE
1ST YEAR OF SERVICE 22117 730 22847

22 YEARS OF AGE
2ND YEAR OF SERVICE 22771 730 23501

23 YEARS OF AGE
3RD YEAR OF SERVICE 23421 730 24151

24 YEARS OF AGE
4TH YEAR OF SERVICE 24069 730 24799

LEVEL 2 24720 730 25450
25371 730 26101
26120 730 26850
26638 730 27368
27403 730 28133

LEVEL 3 28307 730 29037
29010 626 29636
29749 626 30375
30928 626 31554

LEVEL 4 31545 626 32171
32470 626 33096
33421 626 34047
34772 626 35398

LEVEL 5 35476 626 36102
36443 626 37069
37438 522 37960
38462 522 38984

LEVEL 6 40434 522 40956
41898 522 42420
43978 522 44500



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3480

Levels Current Jun-98 NEW
ASNA

LEVEL 7 45091 522 45613
46501 522 47023
47962 522 48484

LEVEL 8 50097 522 50619
51847 522 52369

LEVEL 9 54495 522 55017
56337 522 56859

LEVEL 10 58354 522 58876
61598 522 62120

LEVEL 11 64189 522 64711
66824 522 67346

LEVEL 12 70437 522 70959
72878 522 73400
75662 522 76184

(a) An employee, who is 21 years of age or older
on appointment to a classification equivalent
to Level 1, may be appointed to the minimum
rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall
be paid a medical terminology allowance of
$1000 per annum.
For the purposes of this subclause “Medical
Typist” and “Medical Secretary” shall mean
those workers classified on a classification
equivalent to Level 1, 2, or 3 who spend at
least 50% of their time typing from tapes,
shorthand, and/or Doctor’s notes of case his-
tories, summaries, reports or similar material
involving a broad range of medical terminol-
ogy.

(3) Salaries—Specified Callings and Other Professionals
(a) Employees who possess a relevant tertiary

level qualification, or equivalent as agreed
between the Union and the employers, and who
are employed in the callings of Architect, Au-
diologist, Bio Engineer, Chemist, Dietitian,
Engineer, Medical Scientist, Librarian, Occu-
pational Therapist, Physiotherapist, Physicist,
Pharmacist, Clinical Psychologist, Psycholo-
gist, Research Officer, Scientific Officer,
Social Worker, Speech Pathologist, Podiatrist,
Medical Imaging Technologist, Nuclear Medi-
cine Technologist, Radiation Therapist, or any
other professional calling as agreed between
the Union and employers, shall be entitled to
Annual Salaries as follows—

Levels Current Jun-98 NEW
ASNA

LEVEL 3/5 28307 730 29037
29749 626 30375
31545 626 32171
33421 626 34047
36443 626 37069
38462 522 38984

LEVEL 6 40434 522 40956
41898 522 42420
43978 522 44500

LEVEL 7 45091 522 45613
46501 522 47023
47962 522 48484

LEVEL 8 50097 522 50619
51847 522 52369

LEVEL 9 54495 522 55017
56337 522 56859

LEVEL 10 58354 522 58876
61598 522 62120

LEVEL 11 64189 522 64711
66824 522 67346

LEVEL 12 70437 522 70959
72878 522 73400
75662 522 76184

(b) Subject to subclause (d) of this clause, on ap-
pointment or promotion to the Level 3/5 under
this subclause—

(i) Employees, who have completed an
approved three academic year tertiary
qualification, relevant to their calling,
shall commence at the first year incre-
ment;

(ii) Employees, who have completed an
approved four academic year tertiary
qualification, relevant to their calling,
shall commence at the second year in-
crement;

(iii) Employees, who have completed an
approved Masters or PhD Degree rel-
evant to their calling shall commence
on the third year increment;

Provided that employees who attain a higher
tertiary level qualification after appointment
shall not be entitled to any advanced progres-
sion through the range.

(c) The employer and Union shall be responsible
for determining the relevant acceptable quali-
fications for appointment for the callings
covered by this subclause and shall maintain
a manual setting out such qualifications.

(d) The employer in allocating levels pursuant to
clause (3) of this schedule may determine a
commencing salary above Level 3/5 for a par-
ticular calling/s.

(4) The following conditions shall apply to employees
in the callings detailed below—
Engineers—

Employees employed in the calling of Engi-
neer and who are classified Level 3/5 under
this Award shall be paid a minimum salary at
the rate prescribed for the maximum of Level
3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced en-
gineer” shall mean—

(a) An engineer appointed to perform pro-
fessional engineering duties and who
is a Corporate Member of the Institu-
tion of Engineers, Australia or who
attains that status during service.

(b) An engineer appointed to perform pro-
fessional duties who is not a Corporate
Member of the Institution of Engineers,
Australia but who possesses a degree
or diploma from a University, College
or Institution acceptable to the em-
ployer on the recommendation of the
Institution of Engineers, Australia, and
who—

(i) having graduated in a four of
five academic year course at a
University or Institution recog-
nised by the employer, has had
four years’ experience on pro-
fessional engineering duties
acceptable to the employer
since becoming a qualified en-
gineer, or

(ii) not having a University degree
but possessing a diploma rec-
ognised by the employer, has
had five years’ experience on
professional engineering duties,
recognised by the employer
since becoming a qualified en-
gineer.

(5) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week and the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the first
pay period on or after the 14th day of November 1997.
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Furthermore the rates of pay in this award include
the arbitrated safety net adjustments of the follow-
ing amounts—

(a) $14.00 per week increase in award rates up to
and including $550.00 per week

(b) $12.00 per week increase in award rates above
$550.00 per week and up to and including
$700.00 per week; and

(c) $10.00 per week increase in award rates above
$700.00 per week.

These arbitrated safety net adjustments shall be off-
set against any equivalent amount in rates of pay
received by employees since 1 November 1991
whose wages and conditions are regulated by this
award and which are above the wage rates prescribed
in it, provided that the above award payments in-
clude wages payable under an enterprise agreement
in which absorption is not contrary to the terms of
the enterprise agreement.
Increases made under State Wage Case Principles
prior to June 1998, except those resulting from en-
terprise agreements, are not to be used to offset this
arbitrated safety net adjustment of $14.00, $12.00 or
$10.00 per week as the case may be.

PUBLIC SERVICE AWARD 1992.
No. PSA A 4 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Aboriginal Affairs Department of WA and Others.

No. P 25 of 1998.

Public Service Award 1992.
No. PSA A 4 of 1989.

7 August 1998.

Order.
HAVING heard Mr M.F. Sims as agent for the Applicant and
Ms N.M. Aitken as agent for the Respondents, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Public Service Award 1992 be varied in ac-
cordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner/

Public Service Arbitrator.

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments

of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 11A.—Arbitrated Safety Net Adjustment: Delete
this clause and insert the following in lieu thereof—

11A.—ARBITRATED SAFETY NET ADJUSTMENT
The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week avail-
able under the Arbitrated Safety Net Adjustment Principles
pursuant to either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision and the
March 1996 State Wage Decision. The first, second and
third $8.00 per week arbitrated safety net adjustments may
be offset to the extent of any wage increase payable since
November 1, 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to en-
terprise agreements, insofar as that wage increase, or part
of it, has not previously been used to offset an arbitrated
safety net adjustment.
The rates of pay in this award also include the $10.00 per
week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after 14th day of
November 1997. The arbitrated safety net adjustment shall
be offset against any equivalent amount in rates of pay
received by employees since 1 November 1991 whose
wages and conditions are regulated by this award and
which are above the wage rates prescribed in it, provided
that the above award payments include wages payable
under an enterprise agreement in which absorption is not
contrary to the terms of the enterprise agreement.
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Furthermore, the rates of pay in this award include the
arbitrated safety net adjustment payable under the June
1998 State Wage Case Decision. This safety net adjust-
ment shall be offset against any equivalent amount in rates
of pay received by employees whose wages and condi-
tions of employment are regulated by this award which
are above the wage rates prescribed in this award. Such
above award payments include wages payable pursuant
to enterprise agreements, consent awards or award varia-
tions to give effect to enterprise agreements and over
award agreements. Absorption which is contrary to the
terms of an agreement is not required.

Increases made under previous State Wage Case
Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net adjustments.

3. Schedule A—Salaries: Delete this schedule and insert in
lieu thereof the following—

SCHEDULE A—SALARIES

Annual salaries applicable to officers covered by this
award—

Level Salary Per Arbitrated Total
Annum Safety Net Salary

Adjustments Per
Annum

$ $ $
Level 1
Under 17 years 11,355 375 11,730
17 years 13,271 439 13,710
18 years 15,479 511 15,990
19 years 17,917 592 18,509
20 years 20,120 665 20,785
1.1 22,104 703 22,834
1.2 22,756 703 23,486
1.3 23,407 703 24,137
1.4 24,054 703 24,784
1.5 24,705 703 25,435
1.6 25,356 703 26,086
1.7 26,105 703 26,835
1.8 26,623 703 27,353
1.9 27,389 703 28,119

Level 2
2.1 28,306 703 29,036
2.2 29,009 626 29,635
2.3 29,748 626 30,374
2.4 30,529 626 31,155
2.5 31,346 626 31,972
Level 3
3.1 32,469 626 33,095
3.2 33,344 626 33,970
3.3 34,246 626 34,872
3.4 35,172 626 35,798
Level 4
4.1 36,442 626 37,068
4.2 37,437 522 37,959
4.3 38,461 522 38,983
Level 5
5.1 40,433 522 40,955
5.2 41,766 522 42,288
5.3 43,151 522 43,673
5.4 44,588 522 45,110
Level 6
6.1 46,899 522 47,421
6.2 48,470 522 48,992
6.3 50,096 522 50,618
6.4 51,832 522 52,354

Level 7
7.1 54,494 522 55,016
7.2 56,336 522 56,858
7.3 58,340 522 58,862

Level 8
8.1 61,597 522 62,119
8.2 63,930 522 64,452
8.3 66,823 522 67,345

Level 9
9.1 70,436 522 70,958
9.2 72,877 522 73,399
9.3 75,661 522 76,183

Class 1 79,871 522 80,393
Class 2 84,081 522 84,603
Class 3 88,289 522 88,811
Class 4 92,499 522 93,021

4. Schedule B—Salaries—Specified Callings: Delete this
schedule and insert in lieu thereof the following—

SCHEDULE B—SALARIES—SPECIFIED
CALLINGS

Officers, who possess a relevant tertiary level qualifica-
tion, or equivalent determined by the employer, and who
are employed in the callings of Agricultural Scientist,
Architect, Architectural Graduate, Community Correc-
tions Officer, Dental Officer, Dietitian, Educational
Officer, Engineer, Geologist, Laboratory Technologist,
Land Surveyor, Legal Officer, Librarian, Medical Officer,
Pharmacist, Planning Officer, Podiatrist, Psychiatrist,
Clinical Psychologist, Psychologist, Quantity Surveyor,
Medical Imaging Technologist, Nuclear Medicine Tech-
nologist, Radiation Therapist, Scientific Officer, Social
Worker, Superintendent of Education, Therapist (Occu-
pational, Physio or Speech), Veterinary Scientist, or any
other professional calling determined by the employer,
shall be entitled to annual salaries as follows—

Level Salary Per Arbitrated Total
Annum Safety Net Salary

Adjustments Per
Annum

$ $ $
Level 2/4
1st year 28,306 703 29,036
2nd year 29,748 626 30,374
3rd year 31,346 626 31,972
4th year 33,344 626 33,970
5th year 36,442 626 37,068
6th year 38,461 522 38,983
Level 5
1st year 40,433 522 40,955
2nd year 41,766 522 42,288
3rd year 43,151 522 43,673
4th year 44,588 522 45,110
Level 6
1st year 46,899 522 47,421
2nd year 48,470 522 48,992
3rd year 50,096 522 50,618
4th year 51,832 522 52,354
Level 7
1st year 54,494 522 55,016
2nd year 56,336 522 56,858
3rd year 58,340 522 58,862
Level 8
1st year 61,597 522 62,119
2nd year 63,930 522 64,452
3rd year 66,823 522 67,345
Level 9
1st year 70,436 522 70,958
2nd year 72,877 522 73,399
3rd year 75,661 522 76,183
Class 1 79,871 522 80,393
Class 2 84,081 522 84,603
Class 3 88,289 522 88,811
Class 4 92,499 522 93,021

5. Schedule H.—Overtime: Delete Part I—Out of Hours
Contact of this schedule and insert in lieu thereof the
following—

PART I—OUT OF HOURS CONTACT
(Operative from 1st pay period on or after 7/8/98)
Standby $5.57 per hour
On Call $2.78 per hour
Availability $1.39 per hour
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6. Schedule J.—Shift Work Allowance: Delete this sched-
ule and insert in lieu thereof the following—

SCHEDULE J—SHIFT WORK ALLOWANCE
A shift work allowance of $12.68 is payable for each
afternoon or night shift of seven and one half (7.5) hours
worked.

7. Schedule K.—Diving, Flying and Seagoing Allowances:
Delete this schedule and insert in lieu thereof the following—

SCHEDULE K—DIVING, FLYING AND
SEAGOING ALLOWANCES

(1) Diving—(Clause 33)
$4.39 per hour or part thereof.

(2) Flying—(Clause 34)
(a) Observation and photographic duties in fixed

wing aircraft—$8.11 per hour or part thereof.
(b) Cloud seeding and fire bombing duties, ob-

servation and photographic duties involving
operations in which fixed wing aircraft are
used at heights less than 304 metres or in
unpressurised aircraft at heights more than
3048 metres—$11.11 per hour or part thereof.

(c) When required to fly in a helicopter on fire
bombing duties, observation and photographic
duties or stock surveillance—$15.34 per hour
or part thereof.

(3) Sea Going Allowances (Clause 40)
(a) Victualling

(i) Government Vessel—meals on board
not prepared by cook—$20.66 per day.

(ii) Government Vessel—meals on board
are prepared by a cook—$15.55 per
day.

(iii) Non Government Vessel—$18.85 each
overnight period.

(b) Hard Living Allowance—43 cents per hour or
part thereof.

AWARDS/AGREEMENTS—
Variation of—

ARTWORKERS AWARD.
No. A 30 of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders’ Labourers, Painters and

Plasterers Union of Workers
and

Narrogin Town Council and Another.
No. 2006 of 1997.
Artworkers Award.
No. A 30 of 1987.

COMMISSIONER P.E. SCOTT.
18 August 1998.

Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
there being no appearance on behalf of the Respondents the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Artworkers Award be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period com-
mencing on or after the 5th day of May 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 2.—Arrangement: Immediately after 29. Redun-

dancy insert the following new number and title—

30. Superannuation
2. Clause 29.—Redundancy: Immediately after this clause

insert the following new number, title and clause—

30.—SUPERANNUATION
(1) The Superannuation provisions contained herein op-

erate subject to the requirements of the hereinafter
prescribed provision titled – Compliance, Nomina-
tion and Transition.

(2) Definitions
For the purpose of this clause—

(a) “Eligible employee” shall mean an employee
who is entitled to receive employer superan-
nuation contributions in accordance with the
superannuation legislation.

(b) “Fund” means a complying fund, as defined
in the superannuation legislation.

(c) “Ordinary Time Earnings” (which, for the
purposes of the Superannuation Guarantee
(Administration) Act 1992, will operate to pro-
vide a notional earnings base) shall mean the
actual ordinary rate of pay the employee re-
ceives for ordinary hours of work including
but not limited to tool allowance, industry al-
lowance, trade allowances, shift loading,
special rates, qualification allowances, (fares
and travel allowance), leading hand allow-
ances, in charge or plant allowance and
supervisory allowances where applicable. The
term includes any regular over-award pay as
well as casual rates received for ordinary hours
or work.

(d) “Superannuation Legislation” means the Fed-
eral legislation as varied from time to time,
governing the superannuation rights and obli-
gations of the parties, which includes the
Superannuation Guarantee (Administration)
Act 1992, the Superannuation Guarantee
Charge Act 1992, the Superannuation Guar-
antee Industry (Supervision) Act 1993 and the
Superannuation (Resolution of Complaints)
Act 1993.

(e) “The Relevant Fund” means the fund selected
in respect of an employee pursuant to
subclause (4) hereof.

(3) Contributions
(a) In accordance with the Superannuation legis-

lation and subject to the Trust Deed of the
relevant fund, an employer shall contribute an
amount on behalf of each eligible employee
into a relevant superannuation fund, which re-
flects the employer’s liability as prescribed in
Part 3 of the Superannuation Guarantee (Ad-
ministration) Act 1992 (as set out in (b) below).

(b) The level of contributions required under the
Superannuation Guarantee (Administration)
Act 1992 are as follows—

Financial Year (1 July—30 June)
Percentage

6 1996—1997
6 1997—1998
7 1998—1999

(4) Employee Contributions
(a) Subject to the rules of the fund, employees of

a respondent employer who wish to make con-
tributions to the fund additional to those being
paid pursuant to subclause (2) hereof, shall be
entitled to do so. Such employees may either
forward their own contribution directly to the
fund administrators or, where it is practicable
to do so, authorise the employer to pay into
the fund from the employee’s wages, amounts
specified by the employee.
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(b) Employee contributions to the fund deducted
by the employer at the employee’s request shall
be held in trust on the employee’s behalf and
be subject to the following conditions—

(i) The amount of contributions shall be
expressed in whole dollars.

(ii) Employees shall have the right to ad-
just to the level of contributions made
on their own behalf from the first of
the month following the giving of three
months’ written notice to the employer.
Provided that by agreement with the
employer, employees may vary their
additional contributions in extenuating
circumstances at other times.

(iii) Contributions deducted under this
clause shall be forwarded to the fund
at the same time as contributions un-
der subclause (2) hereof.

(5) Superannuation Fund

(a) The employer shall make superannuation con-
tributions, or improvements to this clause, to
any of the following funds—

(i) C+BUS, CTRF, the WEST-SCHEME
Superannuation Scheme; Building
Employees Superannuation trust; or

(ii) Any fund agreed between the employer
and eligible employees, and the union
or unions, where applicable; or

(iii) Any fund which has application to
employees in the principal business of
the employer, where eligible employ-
ees covered by this award are a
minority of award-covered employees,
or

(iv) Any other approved occupational su-
perannuation fund to which an
employer or eligible employee who is
a member of the religious fellowship
known as The Exclusive Brethren
elects to contribute.

(b) Provided that an employer shall not be required
to contribute to more than one fund in respect
of eligible employees employed under this
award.

(c) Subject to the terms of this clause, where there
is a dispute over the choice of fund in respect
of one or more employees, the matter shall be
referred to the Western Australian Industrial
Relations Commission for determination.

(6) Fund Membership

The employer shall make an eligible employee aware
of his/her entitlements under this clause and shall
arrange for such eligible employees the opportunity
to become a member of the relevant fund. An eligi-
ble employee shall, within a period of 30 days from
commencement of employment, complete the nec-
essary application forms to become a member of the
relevant fund, to the satisfaction of the trustees of
that fund, in order to be entitled to the contributions
prescribed in subclause (2) hereof.

(7) Exemption

This clause shall be deemed to be satisfied by an
employer, who as at 1 December 1991 or at the date
of becoming respondent to this award, is already sat-
isfying and continues to satisfy the requirements of
subclause (2) hereof by providing superannuation
contributions which reflects the employer’s liability
as prescribed in Part 3 of the Superannuation Guar-
antee (Administration) Act 1992, or any higher
amount as prescribed by the Trust Deed of the rel-
evant fund.

(8) Absence From Work
Subject to the Trust Deed of the fund of which an
employee is a member, the following provisions shall
apply.

(a) Paid Leave
Contributions shall continue whilst the mem-
ber of a fund is absent on paid annual leave,
sick leave, long service leave, public holidays,
jury service, bereavement leave, or other paid
leave.

(b) Unpaid Leave
Contributions shall not be required in respect
of any period of absence from work without
pay of one day or more.

(c) Work Related Injury or Illness
In the event of an eligible employee’s absence
from work being due to work related injury or
work related illness, contributions at the nor-
mal rate shall continue for the period of the
absence provided that—

(i) the member of the funds is receiving
workers’ compensation payments or is
receiving regular payments directly
from the employer in accordance with
statutory requirements or the provisions
of this award.

(ii) The person remains an employee of the
employer.

(9) Compliance, Nomination and Transition
Notwithstanding anything contained elsewhere
herein which requires that contribution be made to a
superannuation fund or scheme in respect of an em-
ployee, on and from 30 June 1998—

(a) Any such fund or scheme shall no longer by a
complying superannuation fund or scheme for
the purposes of this clause unless—

(i) the fund or scheme is a complying fund
or scheme within the meaning of the
Superannuation Guarantee (Adminis-
tration) Act 1992 of the Common-
wealth; and

(ii) under the governing rules of the fund
or scheme, contributions may be made
by or in respect of the employee per-
mitted to nominate a fund or scheme;

(b) The employee shall be entitled to nominate the
complying superannuation fund or scheme to
which contributions are to be made by or in
respect of the employee;

(c) The employer shall notify the employee of the
entitlement to nominate a complying super-
annuation fund or scheme as soon as
practicable;

(d) A nomination or notification of the type re-
ferred to in paragraphs (b) and (c) of this
subclause shall, subject to the requirements of
regulations made pursuant to the Industrial
Relations Legislation Amendment and Repeal
Act 1995, be given in writing to the employer
or the employee to whom such is directed;

(e) The employee and employer shall be bound
by the nomination of the employee unless the
employee and employer agree to change the
complying superannuation fund or scheme to
which contributions are made;

(f) The employer shall not unreasonably refuse
to agree to a change of complying superan-
nuation fund or scheme requested by an
employee;

Provided that on and from 30 June 1998, and until
an employee thereafter nominates a complying su-
perannuation fund or scheme—

(g) if one or more complying superannuation
funds or schemes to which contributions may
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be made be specified herein, the employer is
required to make contributions to that fund or
scheme, or one of those funds or schemes
nominated by the employer;
or

(h) if no complying superannuation fund or
scheme to which contributions may be made
be specified herein, the employer is required
to make contributions to a complying fund or
scheme nominated by the employer.

AWU GOLD (MINING AND PROCESSING)
AWARD 1993.
No. A 1 of 1992.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Workers’ Union, West Australian Branch,

Industrial Union of Workers
and

Kalgoorlie Consolidated Gold Mines Pty Ltd and Others.
No. 1179 of 1998.

AWU Gold (Mining and Processing) Award 1993.
No. A 1 of 1992.

7 August 1998.

Order.
HAVING heard M.J. Lourey on behalf of the Applicant and
Mr R.H. Gifford on behalf of the Respondents, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the AWU Gold (Mining and Processing) Award
1993 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. Clause 7. – Shift Work: Delete subclause (2) of this clause

and insert in lieu thereof the following—
(2) A shift employee, in addition to that employee’s or-

dinary rate of pay, shall be paid an additional flat
payment of $8.80 per rostered afternoon or night shift.

2. Clause 16.—Wage Rates: Delete this clause and insert in
lieu thereof the following—

16.—WAGE RATES
Classification and wage per week.
(1) Underground Base Industry Arbitrated Total

Rate Allowance Safety Weekly
Net Minimum

Adjustment Rate
$ $ $ $

Group 1
Trucker
Toolcarrier
Salvage Man
Pass Runner 298.80 66.30 48.00 413.10
Group 2
Pipe Sampler
Sampler
Popper Machineman
Diamond Drillers Assistant
Air Hoist Operator
Ventilation Man
Pump Attendant

(as distinct from Pumpman)
Hydraulic Fill Operator 312.60 66.30 48.00 426.90
Group 3
Platelayer
Train Crew
Mechanical Loader Operator
Scraper Hauler Operator
Braceman 317.80 66.30 48.00 432.10

 Underground Base Industry Arbitrated Total
Rate Allowance Safety Weekly

Net Minimum
Adjustment Rate

$ $ $ $
Group 4
Scaler
Pumpman

(engaged dewatering a mine) 322.60 66.30 48.00 436.90
Group 5
Rock Drill Man in other places
Rock Bolter
Powder Monkey
Percussion Drill Operator
Sanitary Man
Crusher Operator 330.60 66.30 48.00 444.90
Group 6
Rock Drill Man in Rises
Rock Drill Man in Winzes
Raise Drill Operator
In-The-Hole-Hammer Operator
Diamond Driller up to 15kw
Timberman 339.40 66.30 48.00 453.70
Group 7
Rock Drill Man in Shaft
Timberman in Shaft
Diamond driller over 15kw 347.70 66.30 48.00 462.00
Group 8
Diesel Truck and Loader Operator
Diesel Personnel Carrier Operator 353.80 66.30 48.00 468.10
Group 9
Hydraulic Jumbo Drill Operator 366.50 66.30 48.00 480.80

(2) (a) Mining—Open Cut Base Industry Arbitrated Total
Rate Allowance Safety Weekly

Net Minimum
Adjustment Rate

$ $ $ $
Mine Employee—Grade 1
Labourer
Spotter
Sampler 299.70 66.30 48.00 414.00

Mine Employee—Grade 2
Blast Crew
Trainee—Mobile Plant Operator

Serviceman
Production
Driller 322.10 66.30 48.00 436.40

Mine Employee—Grade 3
Trained—Mobile Plant Operator

Serviceman
Production
Driller 362.30 66.30 48.00 476.60

Mine Employee—Grade 4
Shot Firer
Skilled—Mobile Plant Operator

Serviceman
Production
Driller 371.90 66.30 48.00 486.20

Mine Employee—Grade 5
Multiskilled 385.40 66.30 48.00 499.70

(b) Ore Processing Base Industry Arbitrated Total
Rate Allowance Safety Weekly

Net Minimum
Adjustment Rate

$ $ $ $
Process Operator—Grade 1 292.00 66.30 48.00 406.30
Process Operator—Grade 2 309.00 66.30 48.00 413.30
Process Operator—Grade 3 325.50 66.30 48.00 439.80
Process Operator—Grade 4 341.30 66.30 48.00 455.60
Process Operator—Grade 5 371.90 66.30 48.00 486.20
Laboratory
Laboratory Employee—Grade 1 292.00 66.30 48.00 406.30
Laboratory Employee—Grade 2 309.00 66.30 48.00 423.30
Laboratory Employee—Grade 3 325.00 66.30 48.00 439.80
Laboratory Employee—Grade 4 341.30 66.30 48.00 455.60
Laboratory Employee—Grade 5 371.90 66.30 48.00 486.20

(c) Mine Services Employees (MSE)Base Industry Arbitrated Total
Rate Allowance Safety Weekly

Net Minimum
Adjustment Rate

$ $ $ $
MSE—Grade 1 299.70 66.30 48.00 414.00
MSE—Grade 2 316.30 66.30 48.00 430.60
MSE—Grade 3 332.50 66.30 48.00 446.80

(3) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision, the March 1996 State Wage Deci-
sion and the August 1996 State Wage Decision. The
first, second and third $8.00 per week arbitrated
safety net adjustments may be offset to the extent of
any wage increase payable since 1 November 1991
pursuant to enterprise agreements or consent awards
or award variations to give effect to enterprise agree-
ments, insofar as that wage increase or part of it has
not previously been used to offset an arbitrated safety
net adjustment.
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Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.
The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the rates prescribed
in the award. Such above award payments include
wages payable pursuant to enterprise agreements,
consent awards or award variations to give effect to
enterprise agreements and over award agreements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreement,
are not to be used to offset arbitrated safety net ad-
justments.

(4) Leading Hands
In addition to the wage rates an employee appointed
as a leading hand shall be per week, the following in
excess of the highest wage rate applicable to the work
being carried out—

(a) In charge of not less than three and
not more than ten other employees $15.60

(b) In charge of more than ten and not
more than twenty other employees $23.60

(c) In charge of more than twenty
employees $30.60

(5) Minimum Adult Award Wage
Notwithstanding the terms of this subclause no adult
employee shall be paid less than the Minimum Adult
Award Wage unless otherwise provided in this clause.

(a) The Minimum Adult Award Wage for full time
adult employees is $373.40 per week payable
from the beginning of the first pay period on
or after 7 August 1998.

(b) The Minimum Adult Award Wage of $373.40
per week is deemed to include all arbitrated
safety net adjustments from State Wage Case
decisions to June 1998, including the $10.00
per week arbitrated safety net adjustment from
Matter No. 940 of 1997 and the $14.00 per
week arbitrated safety net adjustment from
Matter No. 757 of 1998.

(c) Unless otherwise provided in this subclause,
adults employed as casual or part time em-
ployees shall not be paid less than pro rata the
Minimum Adult Award Wage according to the
hours worked.

(d) Juniors shall be paid no less than the wage
determined by applying the percentage pre-
scribed in the junior rates provision to the
Minimum Adult Award Wage of $373.40 per
week.

(e) (i) The Minimum Adult Award Wage shall
not apply to apprentices, employees en-
gaged on traineeships, or Jobskills

traineeships or to other categories of
employees who by prescription are paid
less than the minimum award rate.

(ii) Liberty to apply is reserved in relation
to employees excluded under (i) above
and any special categories of employ-
ees not included here or otherwise in
relation to the application of the Mini-
mum Adult Award Wage.

(f) Subject to this subclause the Minimum Adult
Award Wage shall —

(i) apply to all work in ordinary hours.
(ii) apply to the calculation of overtime and

all other penalty rates, superannuation,
payments during sick leave, long serv-
ice leave and annual leave and for all
other purposes of this award.

(g) Nothing in this subclause shall operate to re-
duce the rate of pay fixed by the award for an
adult apprentice in force on 13 November
1987.

Notwithstanding the foregoing, where in this award
an additional rate is prescribed for any work as a
percentage, fraction or multiple of the ordinary rate
of pay, it shall be calculated upon the rate prescribed
in this award for the classification in which the em-
ployee is employed.

(6) Wage rates under this award may be adjusted in ac-
cordance with applicable decisions of the Western
Australian Industrial Relations Commission.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers

and

Kalgoorlie Consolidated Gold Mines Pty Ltd and Others.

No. 1179 of 1998.

AWU Gold (Mining and Processing) Award 1993.

No. A 1 of 1992.

14 August 1998.

Amending Order.
HAVING heard M.J. Lourey on behalf of the Applicant and
Mr R.H. Gifford on behalf of the Respondents, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Total Weekly Minimum Rate for the Process
Operator—Grade 2 (i.e. “$413.30”) be amended to
“$423.30”.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.
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BUILDING TRADES AWARD 1968.
No. 31 of 1966.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Coca-Cola Bottlers (Perth) Pty Ltd and Others.

Nos. 1725 of 1996 and 647 of 1998.

Building Trades Award 1968.

No. 31 of 1966.

COMMISSIONER P.E. SCOTT.

1 September 1998.
Order.

HAVING heard Ms J Harrison on behalf of the Applicants and
Mr G Sturman on behalf of The Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of Work-
ers Western Australian Branch, Mr M J Beros on behalf of
certain Respondents, Mr A Heelan and with him Mr F Kroon
on behalf of Metro Brick and Others and Mr J R Bainbridge
on behalf of The Brick, Tile and Pottery Industrial Union of
Australia (Union of Workers) Western Australian Branch, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Building Trades Award 1968 be varied in
accordance with the following Schedule and that such
variation shall have effect on and from the 6th day of July
1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 2.—Arrangement—

A. Delete Schedule B—Respondents and insert the fol-
lowing in lieu thereof—

Schedule B—Common Rule
B. After Schedule B—Common Rule insert new Sched-

ules as follows—
Schedule C—Named Employers Only—No
Common Rule
Schedule D – Reserved List

2. Clause 3.—Scope: Delete this Clause and insert the fol-
lowing in lieu thereof—

This award shall apply—
(1) (a) Employees in “Schedule B—Common

Rule”—
To all employees (including apprentices) em-
ployed in a calling or callings set out in Clause
10.—Wages, of this award in the industries
carried on by the respondents set out in the
schedule attached to this award, and

(b) Employers in “Schedule C—Named Employ-
ers Only—No Common Rule”—
To all employees (including apprentices) em-
ployed in a calling or callings set out in Clause
10.—Wages, of this award employed only by
those named employers.

(2) To all employers employing those employees, but
the Award shall not apply—

(a) to an employee covered by the Painters’ (Gov-
ernment Shipping) Award (No. 32A of 1961)
as amended or replaced from time to time;

(b) to an employee employed in sandblasting or
in painting structural steel work in an estab-
lishment of an employer bound by the

provisions of the Metal Trades (General)
Award 1966 (No. 13 of 1965) as amended or
replaced from time to time;

(c) (i) in respect to employers in “Schedule
B—Common Rule”—

to an employee employed on work
coming within the scope of any award
or industrial agreement in force at the
date of this award or to an employee
whose conditions of employment are
regulated by any such award or indus-
trial agreement;

(ii) in respect to employers in “Schedule
C—Named Employers Only—No
Common Rule”—

to employees employed on work com-
ing within the scope of any award or
industrial agreement of the Western
Australian Industrial Relations Com-
mission in force as at 6 July 1998 being
the date upon which the employers
were named as respondents to this
Award;

(d) to an employee, not employed by a painting
contractor or by a building contractor or not
usually employed as a painter under the award,
who is employed on work in which only one
coat of paint or any other preparation used for
preservative purposes is applied;

(e) to an employee who paints petrol or oil con-
tainers not exceeding fifty gallons capacity;
or

(f) to an employee employed by Di-Met (WA) Pty
Ltd in painting or applying protective coating
in its workshop, to any plant, machinery, ob-
ject or structure, not being a building or a part,
in situ, of a building.

(g) Notwithstanding the exclusions contained in
paragraphs (a) to (f) above and without limit-
ing in any way the operation of those
paragraphs, the award shall not apply to work
performed by any employee falling within the
scope of the following awards and registered
industrial agreements—

(i) Pipe, Tile and Pottery Manufacturing
Industry Award (No. R 34 of 1978)

(ii) Bristile Clay Tiles Enterprise Agree-
ment 1995 (No. AG 287 of 1995)

(iii) Heat Containment Industries (Refrac-
tory Specialties) Award No. 3 of 1981

(iv) Heat Containment Industries Enterprise
Agreement 1993 (No. AG 59 of 1993)

(v) Cement Tile Manufacturing Award No.
3 of 1966

(vi) Porcelain Workers’ Award, 1970 (No.
1 of 1970)

(vii) Brick Manufacturing Award 1979 (No.
R 19 of 1979)

(viii) Metro Brick (Cardup) (Enterprise Bar-
gaining) Agreement 1994 (No. AG 37
of 1995)

(ix) Metro Brick Armadale (Enterprise Bar-
gaining) Agreement 1994 (No. AG 96
of 1995)

(x) Geraldton Brickworks Pty Ltd Enter-
prise Agreement 1996 (No. AG 172 of
1996)

(xi) Appendix 4 of the Metal Trade (Gen-
eral) Award 1966 (No. 13 of 1965)

(xii) Furniture Trades Industry Award (No.
A 6 of 1984).
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3. Schedule B—Respondents: Delete this Schedule and in-
sert the following in lieu thereof—

SCHEDULE B—COMMON RULE
Aerated Water Manufacturers
Crystal Softdrinks
Clune Street, BAYSWATER WA 6053
Agricultural Societies
Royal Agricultural Society of WA
Royal Showgrounds, CLAREMONT WA 6010
Aluminium Pre-fabrication
Jason Industries
Walsh’s Glass Pty Ltd
200 Bannister Road, CANNING VALE WA 6155
Copral Aluminium
8-10 Bradford Street, KEWDALE WA 6105
Avanti Glass
24 Port Kembla Drive, BIBRA LAKE WA 6163
Frontline Aluminium Windows
21 Wellard Street, BIBRA LAKE WA 6163
Breweries
Swan Brewery Co. Pty Ltd
25 Baile Road, CANNING VALE WA 6155
Brick Manufacturers
Cardup Metro Bricks Pty Ltd
Kiln Road, BYFORD WA 6201
Caterers
Fisher Catering Services
Suite 23-25 Walters Drive, OSBORNE PARK WA 6017
P & O Catering Services
243 Beaufort Street, PERTH WA 6000
Ceiling Board Manufacturers
CSR Building Materials
21 Sheffield Road, WELSHPOOL WA 6106
Brady’s Building Products
18 Railway Parade, BAYSWATER WA 6053
Cement Manufacturers
Swan Portland Cement Ltd
175 Burswood Road, BURSWOOD WA 6100
Cockburn Cement
Russell Road (East), SOUTH COOGEE WA 6166
Private Colleges
Wesley College
40 Coode Street, SOUTH PERTH WA 6151
Christ Church Grammar School (Inc)
Queenslea Drive, CLAREMONT WA 6010
Methodist Ladies College
365 Stirling Highway, CLAREMONT WA 6010
Confectionary Manufacturers
Blackpool Rock Candies
16 Keegan Street, O’CONNOR WA 6163
Fresh Food Industries
10 Knock Place, JANDAK0T WA 6164
Perth Candy
3/50 Howe Street, OSBORNE PARK WA 6017
Concrete Tank Builders
AAA Tiger Concrete Tanks Pty Ltd
Lot 101 Byron Road, ARMADALE WA 6112
Amalgamated Concrete Tanks Pty Ltd
16 Little John Road, ARMADALE WA 6112
Dairy Produce Processors
Peters & Brownes Group
22 Geddes Street, BALCATTA WA 6021
Brownes Dairy Ltd
299 Charles Street, NORTH PERTH WA 6006

Fonti Dairy Foods Pty Ltd
27 Howe Street, OSBORNE PARK WA 6017
Earth Moving Contractors,
Thiess Contractors Pty Ltd
256 St George’s Terrace, PERTH WA 6000
Western National Earthmoving Corporation Pty Ltd
Unit 7, 15-21 Collier Road, MORLEY WA 6062
Fertiliser Manufacturers
Pivot Agriculture Ltd
10 Fargo Way, WELSHPOOL WA 6106
Organic 2000
59 Safari Place, WANNEROO WA 6065
Fish Processors
Kailis Bros
23 Catalano Road, CANNING VALE WA 6155
Del Pty Ltd
55 Armadale Crescent, COOLBINIA WA 6050
Horse Racing Associations
WA Trotting Association
Nelson Crescent, EAST PERTH WA 6004
WA Turf Club
70 Grandstand Road, BELMONT WA 6104
Hotels
Sheraton Hotel
207 Adelaide Terrace, PERTH WA 6000
Hyatt Hotel
99 Adelaide Terrace, PERTH WA 6000
The Vines Resort
Verdelho Drive, THE VINES WA 6069
The Lord Forrest Hotel
Symmons Street, BUNBURY WA 6230
House Repairers & Renovators
Apex Construction & Maintenance Pty Ltd
10 Cleaver Street, WEST PERTH WA 6005
McAlister & McAlister Pty Ltd
17 Pearson Way, OSBORNE PARK WA 6017
Industrial Gas Manufacturers
Air Liquide WA Pty Ltd
276 Leach Highway, MYAREE WA 6154
Oxair Australia Pty Ltd
355 Victoria Road, MALAGA WA 6062
Insulation Materials Manufacturers
Australian Fibre Glass Pty Ltd
12 Dobra Road, YANGEBUP WA 6164
Thermacon 88 Insulation
23 Faulkner Avenue, BELMONT WA 6104
Total Wool Insulation
29 Welshpool Road, WELSHPOOL WA 6106
Bellis Australia Pty Ltd
16 Keegan Place, O’CONNOR WA 6163
Insurance Companies
AMP
140 St George’s Terrace, PERTH WA 6000
Prudential Corporation Australia Ltd
76 Kings Park Road, WEST PERTH WA 6005
Joinery Manufacturers
Canning Joinery & Cabinet Manufacturers
22-24 Faulkner Avenue, BELMONT WA 6104
Mapp Bros Pty Ltd
56 Edward Street, OSBORNE PARK WA 6017
Newmarket Joinery
11 Rockingham Road, HAMILTON HILL WA 6163
Del Riccio N & Son
16 John Street, BAYSWATER WA 6063
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Kewdale Joiners Pty Ltd
34 Stanhope Gardens, MIDVALE WA 6056
Local Government Authorities
Albany Council
Mercer Road, ALBANY WA 6330
Fremantle City Council
8 William Street, FREMANTLE WA 6160
Perth City Council
141 St George’s Terrace, PERTH WA 6000
Subiaco City Council
241 Rokeby Road, SUBIACO WA 6008
Meat Exporters & Frozen Food Storers
Australasian Country Fresh Meat Exporters Pty Ltd
9/17 Boag Place, MORLEY WA 6062
Floreat Meat Exporters Pty Ltd
17 McLaren Street, SOUTH FREMANTLE WA 6162
Harvey Meat Exporters
Seventh Street, HARVEY WA 6220
Motor Vehicle Distributors
Scarboro Toyota
297 Scarborough Beach Road, OSBORNE PARK WA
6017
City Motors
505 Newcastle Street, PERTH WA 6000
Neon Sign Manufacturers
Rainbow Neon Signs
178 Colin Place, WEST PERTH WA 6005
Claude Neon (Aust) Pty Ltd
1/30 Walters Drive, OSBOR.NE PARK WA 6017
Petrol & Oil Distributors
Ampol Petroleum Pty Ltd
220 St George’s Terrace, PERTH WA 6000
Amgas Pty Ltd
178 St George’s Terrace, PERTH WA 6000
BP Oil
543 Abernethy Road, KEWDALE WA 6105
Plastic Fabricators
Acrifab Display Products
101 Albany Highway, VICTORIA PARK WA 6100
Plastic Fabricators & Welders
Unit 5/40 Oxleigh Drive, MALAGA WA 6062
BCJ Plastic Products
Unit 4/96 Hector Street, VICTORIA PARK WA 6100
Poultry Processors
Aussie Chicken
Unit 6, 11 Vale Road, MALAGA WA 6062
Bohemia Food Distributors Pty Ltd
71 Howe Street, OSBORNE PARK WA 6017
Retail & Wholesale Distributors
Aherns
622 Hay Street, PERTH WA 6000
Roofing Contractors
The Federation Roofing Co. (WA)
19a Guildford Road, MT LAWLEY WA 6050
Bower Roof Plumbing
79 Essex Street, WEMBLEY WA 6014
Ship Builders & Repairers
Austal Ships Pty Ltd
100 Clarence Ceach Road, HENDERSON WA 6166
Fremantle Shipwriting Co. WA Pty Ltd
8 Slip Street, FREMANTLE WA 6160
Key Engineering
41 Wood Street, FREMANTLE WA 6160
Sail Power Marine Chandlery
23 Carrington Street, NEDLANDS WA 6009

Shop Fronts & Office Fitting Manufacture
Associated Shop Fitters Pty Ltd
395 Victoria Street, MALAGA WA 6162
Dakota Interiors
23 Ruse Street, OSBORNE PARK WA 6017
Co-ordinated Shop & Office Fit-outs
Unit 8/11 Milford Street, EAST VICTORIA PARK WA
6101
Ivo Industries Cabinet Makers
Unit 8/42 Collingwood Road, OSBORNE PARK WA
6017
Focus Shopfitters Pty Ltd
139 Winton Road, JOONDALUP WA 6027
K & R Jennings
Unit 5/42 Prendiville Drive, WANGARA WA 6065
Architectural Shopfitters
5 Paddington Road, BAYSWATER WA 6053
Lane Industries Pty Ltd
20 Thurso Road, MYAREE WA 6154
Small Goods Manufacturers
Watsonia
71 High Street, FREMANTLE WA 6160
Roediger Bros Pty Ltd
182 Fitzgerald Street, NORTHAM WA 6401
Swimming Pool Manufacturers & Equipment Sup-
pliers
Southside Pool Service
Unit 6, Cnr South Street & Bannister Road, CANNING
VALE WA 6155
Pool Doctor
25 Peregrine Drive, KINGSLEY WA 6026
Buccaneer Pools & Spas
28 Belmont Avenue, BELMONT WA 6104
Aqua Technics
10 Ferguson Street, KEWDALE WA 6105
Freedom Pools
63 Winton Road, SOUTH JOONDALUP WA 6027
Textile Manufacturers
Birkmyre Pty Ltd
16 Murchison Terrace, EAST PERTH WA 6004
Grange Jaquard Pty Ltd
Unit 1, 73 Holder Way, MALAGA WA 6062
Theatres
Ace Cinemas Pty Ltd
1002 Hay Street, PERTH WA 6000
Greater Union Organisation
Liege Street, INNALOO WA 6017
His Majesty’s Theatre
825 Hay Street, PERTH WA 6000
Hoyts Cinemas Ltd
580 Hay Street, PERTH WA 6000

4. Schedule B—Common Rule: After this Schedule insert
the following new Schedule C—Named Employers Only-No
Common Rule and Schedule D—Reserved List—

SCHEDULE C—NAMED EMPLOYERS ONLY—
NO COMMON RULE

Glass Cutting & Fitting
All Style Glass and Aluminium
Unit 5, 40 Prendiville Drive, WANGARA WA 6065
Glass Repairs
Unit 5, 40 Prendiville Drive, WANGARA WA 6065
Action Glass & Aluminium
83 Crocker Drive, MALAGA WA 6062
Modern Glass
1 Gary Road, MADDINGTON WA 6109
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Peters Glazing Service
12 Haller Road, BALCATTA WA 6021
Tudor Glass & Glazing
Unit 2, 31 Yampi Way, WILLETON WA 6155
Better Glass Co.
399 Sevenoaks Street, CANNINGTON WA 6107
Clearview Glass & Aluminium
18 Ilumba Way, NOLLAMARA WA 6061
Cooling Bros Glass Co Pty Ltd
170 Oxford Street, LEEDERVILLE WA 6007
Mr Glass Repairs
10 Petrel Court, HUNTINGDALE WA 6110
M & S Glass & Shower Screens
Unit 2, 1919 Beach Road, MALAGA WA 6062
Mt Lawley Glass
1070 Beaufort Street, BEDFORD WA 6052
Aardvark Holdings WA
Unit 8/211 Bannister Road, CANNING VALE WA 6155
Pilkington Victor Glass
79 McCoy Street, MYAREE WA 6154
Walsh’s Glass
200 Bannister Road, CANNING VALE WA 6155
Accord Glass
52 Peel Road , O’CONNOR WA 6163
All Aussie Aluminium & Glass
345 Belmont Avenue, BELMONT WA 6104
All Suburbs Glass & Glazing
Unit 2, 201 Carr Place, LEEDERVILLE WA 6007
Allied Glass Pty Ltd
47 Duxon Road, ROCKINGHAM WA 6168
Avanti Glass
24 Port Kembla Drive, BIBRA LAKE WA 6163
Williams Glass & Glazing
Unit 5, 7 Cusack Road, MALAGA WA 6062
Balcatta Glass & Glazing
58 Erindale Road, BALCATTA WA 6021
Glass Doctor
882 Albany Highway, EAST VICTORIA PARK WA 6101
Benora Glass & Aluminium
Unit 7, 87 Erindale Road, BALCATTA WA 6021
Glazewell
Unit 1/2/10,15 Dellamarta Road, WANGARA WA 6065
Glass Service
82 Belmont Avenue, BELMONT WA 6104
Bentley Glass
Unit 4, 27 Sevenoaks Street, BENTLEY WA 6102
Buckingham Glass
Shop 7, Cnr Railway Avenue & Gillam Drive,
KELMSCOTT WA 6111
Carousel Glass & Glazing Service
1A Gary Road, MADDINGTON WA 6109
Centurion Glass
Unit 6, 11 Townsend Street, MALAGA WA 6062
Classic Glass
4/24 Poletti Road, JANDAKOT WA 6164
Concept Glass
Unit 5, 39 Delawney Street, BALCATTA WA 6021
Davey Glass
404/396 Scarborough Beach Road, OSBORNE PARK
WA 6017
Design Glass Pty Ltd
367 Sevenoaks Street, CANNINGTON WA 6107
Quality Glass & Maintenance
772 Beaufort Street, MT LAWLEY WA 6050

Speedy Glass
106 Norma Road, MYAREE WA 6154
Dial-A-Glass
Unit 2, 6 Ismail Street, WANGARA WA 6065
Don Mok Glass & Aluminium Windows
Unit 7, 16 Vale Street, MALAGA WA 6062
Doubleview Glass
253 Scarborough Beach Road, OSBORNE PARK WA
6017
Freeway Screens & Windows
2 Ledgar Road, BALCATTA WA 6021
Fremantle Glass Pty Ltd
149 South Terrace, FREMANTLE WA 6160
General Glass
Unit 4, 123 Burslem Drive, MADDINGTON WA 6109
Stirling Glass & Aluminium
19 O’Malley Street, OSBORNE PARK WA 6017
Kelmac Glass
73 Forsyth Street, O’CONNIOR WA 6163
K.T.S. Glass & Glazing
Unit 4, 91 Champion Drive, KELMSCOTT WA 6111
Maida Glass
Unit 4, 27 Sevenoaks Street, BENTLEY WA 6102
Midland Glass
173 Great Eastern Highway, MIDLAND WA 6056
Modern Glass
376 Scarborough Beach Road, OSBORNE PARK WA
6017
Premier Glass & Mirrors
198 Star Street, WELSHPOOL WA 6106
Prompt Glass
Unit 8, 211 Bannister Road, CANNING VALE WA 6155
Showerama
Unit 2, 11 Yampi Way, WILLETTON WA 6155
Uniglaze
4 Gordon Road (West), OSBORNE PARK WA 6017
Vic’s Glass & Maintenance Service Pty Ltd
399 Sevenoaks Street, CANNINGTON WA 6107
Lakeside Glass
Unit 10/7 Delage Street, JOONDALUP WA 6027
Port Glass & Glazing Service
24 Mullings Way, MYAREE WA 6154
Recycled Glass
Unit 4, 27 Sevenoaks Street, BENTLEY WA 6102
Machinery Hire Companies
AAA Spot On Hire Services
69 Norma Road, MYAREE WA 6154
Belmont Hire
149 Francisco Street, BELMONT WA 6104
Bayswater Builders Hire Pty Ltd
239 Gnangara Road, WANGARA WA 6065
Bees Hire & Sales Kenwick
1726 Albany Highway, KENWICK WA 6107
Lees Hire
36 Railway Road, SUBIACO WA 6008
Crommelins Handyman Hire & Sales
139 Welshpool Road, WELSHPOOL WA 6106
Wreckair Hire
140 Welshpool Road, WELSHPOOL WA 6106
Malaga Handy Hire
6 Carson Road, MALAGA WA 6062
Hire-all & Sales
3 Winton Road, JOONDALUP WA 6027
Smart Hire & Sales
Cnr Bulwer & Fitzgerald Street, PERTH WA 6000
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Signwriting
A Sign Company
16 Vahland Avenue, RIVERTON WA 6148
Alphabetter Computer Cutting Services
10 Drake Street, OSBORNE PARK WA 6017
Anderson’s Signs
22/1 Baden Street, OSBORNE PARK WA 6017
Authentic Signs Pty Ltd
11 Anvill Way, WELSHPOOL WA 6106
Artform
23 Buckingham Drive, WANGARA WA 6065
Total Sign Co
Unit 2 & 3, 194 Balcatta Road, BALCATTA WA 6021
Norfolk Signs
7 Sackville Terrace, SCARBOROUGH WA 6019
Bullet Signs
Shop 11/443 Albany Highway, VICTORIA PARK WA
6100
Autographics WA
26A Collingwood Street, OSBORNE PARK WA 6017
Budget Signs
Unit 5/96 President Street, WELSHPOOL WA 6106
Bulldog Signs
18 King Edward Road, OSBORNE PARK WA 6017
Compac Marketing
6 Packard Street, JOONDALUP WA 6027
Custom Signs
27 Leake Street, NORTH PERTH WA 6006
Datawest
Unit 1/24 Irvine Drive, MALAGA WA 6062
Down Under Signs
31 Owen Road, KELMSCOTT WA 6111
Dynamic Signs
Unit 1, 72 Clavering Street, BELMONT WA 6104
Express Signs
38A Sundercombe Street, OSBORNE PARK WA 6017
Hall & Myer Signs
5 Camden Street, BELMONT WA 6104
Indian Head Sign Co
291 Fitzgerald Street, NORTH PERTH WA 6006
JetCut
7-11 Catalano Road, CANNING VALE WA 6155
Jiffy Signs
Unit 2,11-13 Gimpie Way, WILLETON WA 6155
Nancarrow Signs
208 Grand Promenade, BEDFORD WA 6052
Peardon Signs
Unit 5/79 Howe Street, OSBORNE PARK WA 6017
Rockingham Signwriters
38B Hurrell Way, ROCKINGHAM WA 6168
Signwrite
196 Carrington Road, HILTON WA 6163
The Sign Shop
3/1297 Hay Street, WEST PERTH WA 6005
Sign Supermarket
Unit 14/22 Farrell Road, MIDVALE WA 6056
Signlite Australia
71 Buckingham Drive, WANGARA WA 6065
Signs R Us
323 Great Eastern Highway, MIDVALE WA 6056
Signtalk
Unit 8/354 Victoria Road, MALAGA WA 6062
Signtek Fabricators
8 Midas Road, MALAGA WA 6062

Timbo Sign Co
Unit 2/35 Elmsfield Road, MIDVALE WA 6056
Toucan Sign & Design
Unit 401/396 Scarborough Beach Road, OSBORNE
PARK WA 6017
Varisigns
55 McDonald Street (East), OSBORNE PARK WA 6017
Vital Line Corporate Signage
Unit 5/92 Beechboro Road, BAYSWATER WA 6053
WA Signs
73 Holder Way, MALAGA WA 6062
Woodpecker Signs & Graphics
Unit 6, 40 Prendiville Drive, WANGARA WA 6065
Stonemasonry
Atlas Limestone
356 Kew Street, CLOVERDALE WA 6105
Limestone Resources
Parkland Road, OSBORNE PARK WA 6017
Limestone City
Lot 66, Parkland Road, OSBORNE PARK WA 6017
Exclusive Sandstone Products
6 McDonald Crescent, BASSENDEAN WA 6054
Meteor Stone
14 Furniss Road, LANDSDALE WA 6065
Formstone Australia Pty Ltd
7 Winchester Road, SPEARWOOD WA 6163
Ausita Constructions Pty Ltd
181 Hay Street, SUBIACO WA 6008
Classic Solid Surfaces
41 Sarich Court, OSBORNE PARK WA 6017
Classical Stone Company
Unit 10, 50 Banksia Road, WELSHPOOL WA 6106
Creative Marble Constructions
2 Jade Street, MADDINGTON WA 6109
Exclusive Marble & Granite Pty Ltd
Unit 2, 9 Sundercombe Street, OSBORNE PARK WA
6017
Marble & Granite Expo
12 Rowallan Street, OSBORNE PARK WA 6017
Granite Construction Co
8 Koojan Avenue, SOUTH GUILDFORD WA 6055
lnterceramics
357 Oxford Street LEEDERVILLE WA 6007
Sogenco Pty Ltd
62 Winchester Road, MALAGA WA 6062
Status Marble & Granite
16 Cocos Industrial Park, BIBRA LAKE WA 6163
WA Marble & Granite Co
419 Scarborough Beach Road, OSBORNE PARK WA
6017
Indo Expo
7/33 Hector Street, OSBORNE PARK WA 6017
United Stone Gallery
Unit 3, 21 Stanford Way, MALAGA WA 6062
Marble & Cement Work (WA) Pty Ltd
25 Felspar Street, WELSHPOOL WA 6106
GC Smith & Co
Lot 12 Stockdale Road, O’CONNOR WA 6163
Ital Marble & Granite
Unit 5, 28 Vale Street, MALAGA WA 6062
Fraser Range Granite NL
Lot 3, Cnr Esplanade & Manning Street,
SCARBOROUGH WA 6019
Granite Construction Co
8 Koojan Avenue, SOUTH GUILDFORD WA 6055
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Historium Furniture
41 Sarich Court, OSBORNE PARK WA 6017
Rock Solid Products Pty Ltd
10 O’Connor Way, WANGARA WA 6065
Silestone
Unit 10/43 Hutton Street, OSBORNE PARK WA 6017
Universal Marble & Granite
Unit 3, 33 Hector Street, OSBORNE PARK WA 6017
Ceramic Floor & Wall Tiling
Tiles Expo
324 Charles Street, NORTH PERTH WA 6006
Bathroom International
199 Balcatta Road, BALCATI’A WA 6021
Bannister Tile Gallery
Unit 3/180 Bannister Road, CANNING VALE WA 6155
Crosby Tiles
46 Hector Road, OSBORNE PARK WA 6017
Ceramic Tiles
10 Gibberd Road, BALCATTA WA 6021
Ceramics International
636 King Edward Road, OSBORNE PARK WA 6017
Trend Ceramics Pty Ltd
98 Hector Street, OSBORNE PARK WA 6017
Federation Tile Factory
1 Thorley Street, OSBORNE PARK WA 6017
Interceramics
357 Oxford Street, LEEDERVILLE WA 6007
Lucy Simich
52 Hector Street, OSBORNE PARK WA 6017
European Ceramics
18 Hector Street, OSBORNE PARK WA 6017
Myaree Ceramics
91 Norma Road, MYAREE WA 6154
Fremantle Tile Gallery
289 Stock Road, O’CONNOR WA 6163
O’Meara’s
28 Sundercombe Street, O’CONNOR WA 6163
Imported Ceramics
59 Fitzgerald Street, NORTH PERTH WA 6006
Craft Decor
1448 Albany Highway, CANNINGTON WA 6107
House of Ceramics
267 Scarborough Beach Road, MT HAWTHORN WA
6016
SCHEDULE D – RESERVED LIST
1. Reserved Employers
Whitford City Glass
27 Buckingham Drive, WANGARA WA 6065
Joondalup Glass & Glazing
27 Buckingham Drive, WANGARA WA 6065
Armadale Glass & Mirrors
253 Railway Avenue, KELMSCOTT WA 6111
Action Glass & Aluminium
83 Crocker Drive, MALAGA WA 6062
Alpha Armour
3-5 Zanni Street, CANNING VALE WA 6155
Alpha Marine
3-5 Zanni Street, CANNING VALE WA 6155
Nu-look Glass & Aluminium Windows
62 McCoy Street, MYAREE WA 6154
Direct Glass & Aluminium
2/11 Macadam Place, BALCATTA WA 6021
Double Glazing Australasia
6 Chalkley Place, BAYSWATER WA 6053

Glass Services Pty Ltd
82 Belmont Avenue, BELMONT WA 6104
Diamond Glass
2/24 Irvane Drive, MALAGA WA 6062
Glass Products WA
Cnr Albany Highway and George Way, CANNINGTON
WA 6107
Independent Glass & Glazing Pty Ltd
3/164 Abernethy Road, BELMONT WA 6104
Morley Glass & Aluminium
49 Bassendean Road, BAYSWATER WA 6053
Glazewell
Unit 1, 2 & 10/15 Dellamarta Road, WANGARA WA
6065
Altona Industries
6A Baratta Road, WANGARA WA 6065
Jason Signmakers
54-58 Kurnall Road, WELSHPOOL WA 6106
Bernini Stone & Tiles
181 Hay Street, SUBIACO WA 6008
Coates Hire
18 Wheeler Street, BELMONT WA 6104
Cockburn Hire
6 Hargraves Street, BELMONT WA 6104
Ascot Sign & Display
14 Rio Street, BAYSWATER WA 6053
Coca-Cola Bottlers (Perth) Pty Ltd
19-21 Milne Road, KEWDALE WA 6105
Big W Discount Stores
Karrinyup Shopping Centre, Karrinyup Road,
KARRINYUP WA 6018
2. The Naming of Respondents under the heading of Es-
tate Developers in Schedule B

CHILD CARE WORKERS (EDUCATION
DEPARTMENT) AWARD.

No. A 20 of 1984.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Hon Minister for Education.

No. 1090 of 1998.

Child Care Workers (Education Department) Award
No. A 20 of 1984.

CHIEF COMMISSIONER W.S. COLEMAN.

17 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms N. Aitken on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Child Care Workers (Education Department)
Award be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 20th July 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.
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Schedule.
1. Clause 1B—Minimum Adult Award Wage: Delete this

clause and replace with the following—

1B—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the

Minimum Adult Award Wage unless otherwise
provided by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and
annual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 14.—Salaries: Delete the heading and
subclause(1)(a) of this clause and insert the following in lieu
therof—

14.—SALARIES
(1) (a) The total minimum award wage payable in-

cludes the base rate and arbitrated safety net
adjustments payable from the beginning of the
first pay period on or after

Base Arbitrated Minimum
Rate Safety Net Award

Adjustments Wage
$    $   $

1st year of  19,045.00 2503.00 21,548.00
employment

2nd year of 21,002.00 2503.00 23,505.00
 employment

3rd year of 22,084.00 2503.00 24,587.00
employment

Base Arbitrated Minimum
Rate Safety Net Award

Adjustments Wage
$    $   $

4th year of 23,163.00 2503.00 25,666.00
employment

5th year of 24,233.00 2503.00 26,736.00
employment

3. Clause 14.—Salaries: Immediately following subclause
(6)—Salaries insert the following as new subclauses—

(7) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net
adjustments.

CHILDREN’S SERVICES
(GOVERNMENT) AWARD 1989.

No. A29 of 1985 & PSA A29A of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Hon. Minister for Community Services and Others.

No. 1084 of 1998.

Children’s Services (Government) Award 1989.
No. A29 of 1985 & PSA A29A of 1985.

CHIEF COMMISSIONER W.S. COLEMAN.

17 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms N. Aitken on behalf of the Respondents and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Children’s Services (Government) Award
1989 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 20th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Delete 1B—Minimum Adult Award Wage and replace with

the following—
1B—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.
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(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 16—Salaries and Wages: Delete subclauses
(2)(a),(b),(c),(d) and (f) and insert the following in lieu
thereof—

(2) The weekly rate of wage payable to persons em-
ployed pursuant to this award, shall be—

(a) Qualified Child Care Giver
Column A Column B

$ $
(Per Week) (Per Week)

Step IA 488.00 466.80
Step IB 506.00 484.00
Step II 520.40 497.70
Step III 534.40 511.20
Step IV 549.10 525.00

(b) Senior Qualified Child Care Giver
Column A*
Base Rate Arbitrated Total Rate

$ Safety Net $
 Adjustments

$
545.50 46.00 591.50

(* Interim adjustment pending further hearings
and adjustments)

(c) Senior Qualified Child Care Giver
Column B*
Base Rate Arbitrated Total Rate

$ Safety Net $
Adjustments

$
519.26 44.83 564.10

(* Interim adjustment pending further hearings
and adjustments)

(d) Child Care Giver
Column A Column B

$ $
Step I 424.55 405.95
Step II 432.55 413.90
Step III 440.15 421.50
Step IV 450.80 431.00

(f) Child Care Support Employee
Column A Column B

$ $
1st year of experience 427.90 409.25
2nd year of experience 435.70 416.65
3rd year of experience 443.40 424.00
4th year of experience 453.60 433.70

3. Clause 16—Salaries and Wages: Immediately after
subclause (10) insert the following as new subclause (11)—

(11) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

4. Clause 16.—Salaries and Wages: Renumber the existing
subclauses (11) and (12) to (12) and (13) respectively.

CLEANERS AND CARETAKERS (GOVERNMENT)
AWARD 1975.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

The Hon Premier of Western Australia and Others.
No. 1081 of 1998.

Cleaners and Caretakers (Government) Award, 1975.

CHIEF COMMISSIONER W.S. COLEMAN.
25 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms N. Aitken on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Cleaners and Caretakers (Government)
Award, 1975 be varied in accordance with the following
Schedule and that such variation shall have effect from



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 349578 W.A.I.G.

the beginning of the first pay period commencing on or
after the 20th July 1998.

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Delete 1B—Minimum Adult Award Wage and replace with

the following—

1B—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 11: Special Rates and Provisions—
In subclause 1(a) delete the amount of 48 cents and insert
in lieu the amount of 51 cents.
In subclause (2) delete the amounts of $2.90 and $2.16
respectively and insert in lieu $$3.05 and $2.28.
In subclause (5) delete the amount of $2.74 and insert the
amount of $2.89.

In subclause (6) delete the amounts of $4.64, $7.06, $9.28
and $8.80 respectively and insert in lieu the amounts of
$4.89, $7.44, $9.78 and $9.27.
In subclause (9)(b) delete the amount of $10.44 and in-
sert in lieu the amount of $11.00.
In subclause (10)(a) delete the amount of $5.17 and in-
sert in lieu the amount of $5.45.

3. Clause 17.—Wages—Part A Part A All Employees Ex-
cept Those Employed By The Ministry of Education—

A. Delete the Title and subclause (1) and (2) of this
clause and insert in lieu thereof the following;

17.—WAGES

PART A ALL EMPLOYEES EXCEPT THOSE
EMPLOYED BY THE MINISTRY OF EDUCATION
(1) The minimum weekly rate of wage payable to em-

ployees covered by this award shall be as follows—
Base Arbitrated Minimum
Rate Safety Net Award

Adjustments Wage
$ $ $

Level One
Comprehends the following
classes of work
Kitchen Hand (Agricola College)
1st year of employment 356.90 48.00 404.90
2nd year of employment 361.30 48.00 409.30
3rd year of employment 365.10 48.00 413.10
Attendant
Cleaner
Gatekeeper (Robbs Jetty)
1st year of employment 370.10 48.00 418.10
2nd year of employment 374.10 48.00 422.10
3rd year of employment
and thereafter 378.30 48.00 426.30
Level Two
Comprehends the following
classes of work
Home Economic Assistant
Car Park Attendant
Window Cleaner
1st year of employment 377.30 48.00 425.30
2nd year of employment 381.30 48.00 429.30
3rd year of employment
and thereafter 385.10 48.00 433.10
Level Three
Comprehends the following
classes of work
Caretaker
Estate Attendant (Homeswest)

Grade 1
1st year of employment 388.10 48.00 436.10
2nd year of employment 391.90 48.00 439.90
3rd year of employment
and thereafter 395.80 48.00 443.80
Level Four
Comprehends the following
classes of work
Estate Attendant (Homeswest)

Grade 2
1st year of employment 399.60 48.00 447.60
2nd year of employment 403.40 48.00 451.40
3rd year of employment
and thereafter 407.30 48.00 455.30

Level Five
Comprehends the following
classes of work
Janitor
Security Officer
1st year of employment 404.10 48.00 452.10
2nd year of employment 408.10 48.00 456.10
3rd year of employment
and thereafter 412.10 48.00 460.10
Office Attendant (Homeswest)
1st year of employment 395.70 48.00 443.70
2nd year of employment 403.50 48.00 451.50
3rd year of employment
and thereafter 413.70 48.00 461.70
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Base Arbitrated Minimum
Rate Safety Net Award

Adjustments Wage
$ $ $

Level Six
Comprehends the following
classes of work
Court Usher
Second Cook (Agricola College)
1st year of employment 417.80 48.00 465.80
2nd year of employment 423.00 48.00 471.00
3rd year of employment
and thereafter 427.20 48.00 475.20
Level Seven
Comprehends the following
classes of work
Estate Attendant (Homeswest) Grade 3
Foreperson (BMA)
1st year of employment 430.40 48.00 478.40
2nd year of employment 434.30 48.00 482.30
3rd year of employment
and thereafter 438.40 48.00 486.40
First Cook (Agricola College)
1st year of employment 439.90 48.00 487.90
2nd year of employment 444.70 48.00 492.70
3rd year of employment
and thereafter 448.30 48.00 496.30

(2) Supervision Allowance
Employees other than Forepersons and Estate Attend-
ants Homeswest (Grade 2 and 3) placed in charge of
others shall be paid the following weekly allowance
in addition to the rate prescribed for his/her class of
work—

$
1 to 5 employees 7.11
6 to 10 employees 12.65
11 to 15 employees 1 5.81
16 to 20 employees 21.82
Over 20 (for each additional

employee) 0.24

B. Immediately after subclause (3) of this clause insert
the following new subclause;

(4) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

C. Renumber existing subclause (4) to read as subclause
(5).

4. Clause 17.—Wages—Part B All Employees Employed
By The Ministry Of Education—

A. Delete the Title and subclause (1) of this clause and
insert in lieu thereof the following;

PART B—ALL EMPLOYEES EMPLOYED
BY THE MINISTRY OF EDUCATION

(1) The minimum weekly rate of wage payable to em-
ployees covered by this award shall be as follows—

Base Arbitrated Minimum
Rate Safety Net Award

Adjustments Wage
$ $ $

Level One
Comprehends the following
classes of work
Cleaner for initial 12 months
of employment 370.10 48.00 418.10

Base Arbitrated Minimum
Rate Safety Net Award

Adjustments Wage
$ $ $

Level Two
Comprehends the following
classes of work
Cleaner
1st year of employment 374.10 48.00 422.10
2nd year of employment 377.40 48.00 425.40
3rd year of employment
and thereafter 380.60 48.00 428.60

Level Three
Comprehends the following
classes of work
Cleaner in Charge (of one to
six employees inclusive)
Home Economics Assistant
1st year of employment 381.00 48.00 429.00
2nd year of employment 385.00 48.00 433.00
3rd year of employment
and thereafter 389.20 48.00 437.20

Level Four
Comprehends the following
classes of work
Cleaner in Charge (of seven to
ten employees inclusive)
Caretaker of Schools
(employing seven to ten
employees inclusive)
1st year of employment 390.20 48.00 438.20
2nd year of employment 393.80 48.00 441.80
3rd year of employment
and thereafter 398.00 48.00 446.00

Level Five
Comprehends the following
classes of work
Cleaner in charge (of eleven
or more employees)
Caretaker of Schools
(employing eleven or more
employees)
1st year of employment 402.20 48.00 450.20
2nd year of employment 406.00 48.00 454.00
3rd year of employment
and thereafter 409.90 48.00 457.90

Level Six
Comprehends the following
classes of work
Cleaner in Charge of TAFE Campuses—

- Balga;
- Bentley Day;
- Bentley Night;
- Carlisle;
- Fremantle;
- Grosvenor Street Day;
- Geraldton;
- Great Southern;
- Leederville;
- Midland;
- Mount Lawley;
- Perth Aberdeen Street Day;
- Perth Aberdeen Street Night;
- Main Art Department Aberdeen Street;
- South West;
- Wembley

Foreperson (Cleaning)
1st year of employment 433.30 48.00 481.30
2nd year of employment 438.60 48.00 486.60
3rd year of employment
and thereafter 442.90 48.00 490.90

B. Immediately after subclause (2) of this clause insert
the following new subclause;

(3) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
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include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

C. Renumber existing subclause (3) to read as subclause
(4).

9. Clause 21.—First Aid: Subclause (2)—delete the amounts
of 91 cents and $1.60 respectively and insert the amounts of
95 cents and $1.70 thereof.

CLERKS’ (ACCOUNTANTS’ EMPLOYEES)
AWARD 1984.

 No. A 8 of 1982.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

C.P. Bird & Associates and Others.

No. 1125 of 1998.

Clerks’ (Accountants’ Employees) Award 1984
 No. A 8 of 1982.

CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1998.

Order.
HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Clerks’ (Accountants’ Employees) Award
1984 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 29th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 11.—Rates of Pay: Delete subclause (2) of this

clause and insert in lieu the following—
(2) Adult Employees (rate per week)—

(a)
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week $ Per Week
$ $ $

At 21 years of age 361.40 48.00 409.40
At 22 years of age 365.60 48.00 413.60
At 23 years of age 369.30 48.00 417.30
At 24 years of age 373.30 48.00 421.30
At 25 years of age 377.70 48.00 425.70

and over

(b) Adult stenographers, comptometer or calcu-
lating or ledger machine operators shall receive
$4.10 per week in addition to the rates set out
in paragraph (a) of this subclause.

(c)
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week $ Per Week
$ $ $

Senior Clerks
(Classified as such or
in default of agreement
by the Board of
Reference) 383.70 48.00 431.70

(d) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 Stage Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements are
not to be used to offset arbitrated safety net
adjustments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of Novem-
ber 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

2. Clause 9. –Meal Allowance: Delete the amount “$6.10”
and replace it with the amount “$6.30”.
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CLERKS (BAILIFFS’ EMPLOYEES) AWARD 1978.
 No. R 19 of 1976.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

Bailiff’s Office, Perth & Others.

No. 1122 of 1998.

Clerks (Bailiffs’ Employees) Award, 1978
 No. R 19 of 1976.

CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1998.

Order.
HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Clerks (Bailiffs’ Employees) Award 1978 be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 29th day of
July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 12.—Rates of Pay: Delete subclause (2) of this

clause and insert in lieu the following—
(2) Adult Employees (rate per week)—

(a)
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week $ Per Week
$ $ $

At 21 years of age 361.40 48.00 409.40
At 22 years of age 365.60 48.00 413.60
At 23 years of age 369.30 48.00 417.30
At 24 years of age 373.30 48.00 421.30
At 25 years of age 377.70 48.00 425.70

and over

(b) Adult stenographers, comptometer or calcu-
lating or ledger machine operators shall receive
$4.10 per week in addition to the rates set out
in paragraph (a) of this subclause.

2. Clause 12.—Rates of Pay: Delete subclauses (5) and (6)
of this clause and insert in lieu the following—

(5) Assistant Bailiffs (wage per week)—

Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week $ Per Week
$ $ $

On appointment 364.00 48.00 412.00
After six months’ service 407.30 48.00 455.30
After two years’ service 431.70 48.00 479.70

(6) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 Stage
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an

arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be
used to offset arbitrated safety net adjustments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.
The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.

3. Clause 16.—Meal Allowance: Delete the amount “$6.10”
and replace it with the amount “$6.30”.

CLERKS (COMMERCIAL, SOCIAL AND
PROFESSIONAL SERVICES) AWARD.

No. 14 of 1972.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

AD Astra Pty Limited and Others.

No. 1128 of 1998.

Clerks (Commercial, Social and Professional Services)
Award No. 14 of 1972.

CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1998.

Order.
HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Clerks (Commercial, Social and Professional
Services) Award No. 14 of 1972 be varied in accordance
with the following Schedule and that such variation shall
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have effect from the beginning of the first pay period com-
mencing on or after the 29th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 11.—Rates of Pay: Delete paragraph (3)(a) and

insert in lieu the following—
(a) (i) Adult Employees

In addition to the Base Rate payable pursuant
to the provisions of subclause (2) of this clause,
an adult employee employed in a grade listed
hereunder, shall be paid per week the supple-
mentary payment prescribed in this paragraph.

Grade 1 $
1st year of experience at this grade 92.70
2nd year of experience at this grade 94.50
3rd year of such experience and

thereafter 95.90

Grade 2
1st year of experience at this grade 97.20
2nd year of experience at this grade 97.70
3rd year of such experience and

thereafter 98.50

Grade 3
1st year of experience at this grade 99.40
2nd year of such experience and

thereafter 100.00

(ii) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 Stage Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements are
not to be used to offset arbitrated safety net
adjustments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of Novem-
ber 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
The rates of pay in this award include the ar-
bitrated safety net adjustment payable under

the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

2. Clause 9.—Meal Allowance—Delete the amount “$6.10”
and replace it with the amount “$6.30”.

CLERKS (COMMERCIAL RADIO AND
TELEVISION BROADCASTERS) AWARD OF 1970.

No. 14C of 1968.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

T.V.W. Limited and Others.

No. 1136 of 1998.

Clerks (Commercial Radio and Television Broadcasters)
Award of 1970.

No. 14C of 1968.

CHIEF COMMISSIONER W.S. COLEMAN

29 July 1998.

Order.
HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Clerks (Commercial Radio and Television
Broadcasters) Award of 1970 be varied in accordance with
the following Schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after the 29th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

SCHEDULE
1. Clause 8. – Rates of Pay: Delete subclause (2) of this

clause and insert in lieu the following—
(2) Adult Employees (rate per week)—

(a)
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week $ Per Week
$ $ $

At 21 years of age 361.10 48.00 409.10
At 22 years of age 365.30 48.00 413.30
At 23 years of age 369.10 48.00 417.10
At 24 years of age 373.00 48.00 421.00
At 25 years of age 377.40 48.00 425.40

and over
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(b) Adult stenographers, comptometer or calcu-
lating or ledger machine operators shall receive
$4.10 per week in addition to the rates set out
in paragraph (a) of this subclause.

(c)
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week $ Per Week
$ $ $

Senior Clerks (Classified
as such or in default of
agreement by the Board
of Reference) 383.20 48.00 431.20

(d) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 Stage Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements are
not to be used to offset arbitrated safety net
adjustments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of Novem-
ber 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

2. Clause 13.—Meal Allowance: Delete the amount “$6.10”
and replace it with the amount “$6.30”.

CLERKS’ (CONTROL ROOM OPERATORS)
AWARD 1984.

 No. A 14 of 1981.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

Metropolitan Security Services and Others.

No. 1123 of 1998.

Clerks’ (Control Room Operators) Award, 1984
 No. A14 of 1981.

CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1998.

Order.
HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Clerks’ (Control Room Operators) Award,
1984 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 29th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule B
1. Clause 14.—Rates of Pay: Delete subclause (2) of this

clause and insert in lieu the following—
(2) Control Room Operators (wages per week)—

Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week Per Week
$ $ $

During the first six
months experience 361.40 48.00 409.40

Thereafter 395.50 48.00 443.50

The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 Stage
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be
used to offset arbitrated safety net adjustments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
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Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.
The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.

2. Clause 12.—Meal Allowance: Delete the amount “$6.10”
and replace it with the amount “$6.30”.

CLERKS’ (CREDIT AND FINANCE
ESTABLISHMENTS) AWARD.

 No. 16 of 1952.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch
and

Traders Mutual Cash Order and Others.
No. 1129 of 1998.

Clerks’ (Credit and Finance Establishments) Award
 No. 16 of 1952.

CHIEF COMMISSIONER W.S. COLEMAN.
29 July 1998.

Order.
HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Clerks’ (Credit and Finance Establishments)
Award be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 29th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 10.—Rates of Pay: Delete subclause (2) of this

clause and insert in lieu the following—
(2) Adult Employees (rate per week)—

(a)
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week Per Week
$ $ $

At 21 years of age 361.10 48.00 409.10
At 22 years of age 365.30 48.00 413.30
At 23 years of age 369.10 48.00 417.10
At 24 years of age 373.00 48.00 421.00
At 25 years of age 377.40 48.00 425.40

and over

(b) Adult stenographers, comptometer or calcu-
lating or ledger machine operators shall receive
$4.10 per week in addition to the rates set out
in paragraph (a) of this subclause.

(c)
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week Per Week
$ $ $

Senior Clerks
(Classified as such or
in default of agreement
by the Board of
Reference) 383.20 48.00 431.20

(d) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 Stage Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements are
not to be used to offset arbitrated safety net
adjustments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of Novem-
ber 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

2. Clause 8.—Meal Allowance: Delete the amount “$6.10”
and replace it with the amount “$6.30”.
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CLERKS’ (CUSTOMS AND/OR SHIPPING AND/OR
FORWARDING AGENTS) AWARD.

No. 47 of 1948.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, W.A. Clerical and Administrative

Branch
and

R.C. Sadlier Limited and Others.
No. 1120 of 1998.

Clerks’ (Customs and/or Shipping and/or Forwarding
Agents) Award No. 47 of 1948.

CHIEF COMMISSIONER W.S. COLEMAN.
29 July 1998.

Order.
HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Clerks’ (Customs and/or Shipping and/or For-
warding Agents) Award be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the 29th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 10.—Rates of Pay: Delete subclause (2) of this

clause and insert in lieu the following—
(2) Adult Employees (rate per week)—

(a)
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week $ Per Week
$ $ $

At 21 years of age 361.10 48.00 409.10
At 22 years of age 365.30 48.00 413.30
At 23 years of age 369.10 48.00 417.10
At 24 years of age 373.00 48.00 421.00
At 25 years of age 377.40 48.00 425.40

and over

(b) Adult stenographers, comptometer or calcu-
lating or ledger machine operators shall receive
$4.10 per week in addition to the rates set out
in paragraph (a) of this subclause.

(c)
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week $ Per Week
$ $ $

Senior Clerks
(Classified as such or
in default of agreement
by the Board of
Reference) 383.20 48.00 431.20

 (d) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 Stage Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under

the current Statement of Principles, excepting
those resulting from enterprise agreements are
not to be used to offset arbitrated safety net
adjustments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of Novem-
ber 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

2. Clause 8.—Meal Allowance: Delete the amount “$6.10”
and replace it with the amount “$6.30”.

CLERKS’ (GRAIN HANDLING) AWARD, 1977.
 No. R 34 of 1977.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees WA Clerical and Administrative

Branch

and

Co-operative Bulk Handling.

No. 1130 of 1998.

Clerks’ (Grain Handling) Award, 1977.
 No. R 34 of 1977.

CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1998.

Order.
HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Clerks’ (Grain Handling) Award, 1977 be
varied in accordance with the following Schedule and that
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such variation shall have effect from the beginning of the
first pay period commencing on or after the 29th day of
July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 8.—Rates of Pay: Delete this clause and insert in

lieu thereof—
(1) The rates of pay of adult employees shall be as pre-

scribed by this clause and the rates of pay of junior
employees shall be the following percentages of the
prescribed adult rate for the work upon which the
junior employee is engaged—

Under 18 years of age 60%
At 18 years of age 70%
At 19 years of age 80%
At 20 years of age 90%

(2) The weekly rate of pay for adult employees shall be
as follows—

$ Arbitrated Total
Safety Net

$ $
Level 7:
Base 519.90 46.00 565.90
Increment 1 532.20 46.00 578.20
Increment 2 544.50 46.00 590.50
Increment 3 556.80 46.00 602.80
Increment 4 569.10 46.00 615.10

Level 6:
Base 479.10 48.00 527.10
Increment 1 487.20 48.00 535.20
Increment 2 495.30 48.00 543.30
Increment 3 503.50 48.00 551.50
Increment 4 511.70 48.00 559.70

Level 5:
Base 422.90 48.00 470.90
Increment 1 434.10 48.00 482.10
Increment 2 445.30 48.00 493.30
Increment 3 456.50 48.00 504.50
Increment 4 467.80 48.00 515.80

Level 4:
Base 392.00 48.00 440.00
Increment 1 402.30 48.00 450.30
Increment 2 412.60 48.00 460.60

Level 3:
Base 369.50 48.00 417.50
Increment 1 377.00 48.00 425.00
Increment 2 384.50 48.00 432.50

Level 2:
Base 359.50 48.00 407.50
Increment 1 364.50 48.00 412.50

Level 1
Base 350.40 48.00 398.40

(3) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 Stage
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an

arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be
used to offset arbitrated safety net adjustments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.
The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.

(4) No employee shall, as a result of the implementation
of this classification structure, suffer any reduction
in wages or conditions which the employee was re-
ceiving as at 11 October, 1991.

(5) (a) Promotion to an employee’s next and subse-
quent increments shall be based on a
combination of performance, qualifications
and experience.

(b) Reclassification to another level shall be sub-
ject, but not limited to, the employee satisfying
the relevant criteria, training requirements and
competency standards for that level.

(c) Application for progression to the employee’s
next increment or for reclassification may be
made by the employee or by the employee’s
Section and/or Department Head.

(6) The employer may direct an employee to carry out
such duties as are within the limits of the employ-
ee’s skill, competence and training.

2. Clause 12.—Meal Allowance: Delete the amount “$5.74”
and replace it with “$5.90”.
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CLERKS’ (HOTELS, MOTELS AND CLUBS)
AWARD 1977.
No. R 7 of 1977.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

Flag Lodge and Others.

No. 1121 of 1998.

Clerks’ (Hotels, Motels and Clubs) Award 1977.
No. R 7 of 1977.

CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1998.

Order.
HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Clerks’ (Hotels, Motels and Clubs) Award
1979 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 29th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 7.—Wages: Delete subclause (2) of this clause

and insert in lieu the following—
(2) Adult Employees (rate per fortnight)—

Base Arbitrated Safety Total
Rate Net Adjustment Rate
per Per per

Fortnight Fortnight Fortnight
$ $ $

(a)
At 21 years of age 724.10 96.00 820.10
At 22 years of age 732.40 96.00 828.40
At 23 years of age 739.80 96.00 835.80
At 24 years of age 747.70 96.00 843.70
At 25 years of age 756.70 96.00 852.70

and over

(b)
Adult stenographers,
comptometer or
calculating or ledger
machine operators shall
receive in addition to the
rates set out in paragraph
(a) of this subclause, the
following amount per
 fortnight. 8.30
Provided that the
 allowance shall not be
paid to an employee for
using a calculator for the
purpose of simple
arithmetic calculation.

(c)
Senior Clerks
(classified as such or in
default of agreement,
by a Board of
Reference) 768.60 96.00 864.60

(d) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage
Decision, the December 1994 Stage Wage De-
cision and the March 1996 State Wage

Decision. The first, second and third $8.00 per
week arbitrated safety net adjustments may be
offset to the extent of any wage increase pay-
able since 1 November 1991 pursuant to
enterprise agreements or consent awards or
award variations to give effect to enterprise
agreements, insofar as that wage increase or
part of it has not previously been used to off-
set an arbitrated safety net adjustment.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements are not to be used to
offset arbitrated safety net adjustments.

Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of Novem-
ber 1997.

This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.

Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.

Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

2. Clause 14.—Meal Allowance: Delete the amount “$6.10”
and replace it with the amount “$6.30”.
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CLERKS’ (R.A.C. CONTROL ROOM OFFICERS)
AWARD OF 1988.
 No. A 42 of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

R.A.C. of Western Australia Limited.

No. 1134 of 1998.

Clerks’ (R.A.C. Control Room Officers) Award of 1988.
 No. A 42 of 1987.

CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1998.

Order.
HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Clerks’ (R.A.C. Control Room Officers)
Award of 1988 be varied in accordance with the follow-
ing Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 29th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 31.—Rates of Pay: Delete the sentence and the

headings immediately preceding subclause (1) and delete
subclauses (1), (2), (3) and (4) of this clause and insert in lieu
the following—

The following shall be the base rates of wages per week
payable to employees covered by this award.
(1)

Supplementary
Base Rate Payment Total Rate

$ $ $
Grade 1: Service

Operator
Level 1 387.00 45.20 432.20
Level 2 387.00 48.00 435.00

(2)
Supplementary

Base Rate Payment Total Rate
$ $ $

Grade 2: Service
Operator

Level 1 393.50 49.20 442.70
Level 2 398.90 48.00 446.90

(3)
Supplementary

Base Rate Payment Total Rate
$ $ $

Grade 3: Service
Operator

Level 1 398.90 53.80 452.70
Level 2 398.90 66.30 465.20

(4)
Supplementary

Base Rate Payment Total Rate
$ $ $

Grade 4: Service
Operator

Level 1 425.70 49.30 475.00
Level 2 425.70 64.50 490.20

2. Clause 31.—Rates of Pay: Delete subclause (9) of this
clause and insert in lieu the following—

(9) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 Stage
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be
used to offset arbitrated safety net adjustments.

Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.

This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.

Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.

Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.

3. Clause 12.—Meal Allowance – Delete the amount “$5.00”
and replace it with the amount “$5.15”.
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CLERKS (RACING INDUSTRY—BETTING)
AWARD 1978.

 No. R 22 of 1977.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA. Clerical and Administrative

Branch

and

Western Australian Turf Club and Others.

No. 1124 of 1998.

Clerks (Racing Industry—Betting) Award 1978.
 No. R 22 of 1977.

CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1998.

Order.
HAVING heard Mr R. Dhue on behalf of the Applicant and
Ms N. Aitken on behalf of the Respondents and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Clerks Racing Industry—Betting) Award
1978 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 29th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 8.—Rates of Pay: Delete subclause (1) of this clause

and insert in lieu the following—
(1) The minimum rates of pay per hour payable to the

employees classified hereunder shall be—
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Hour Per Hour Per Hour
$ $ $

(a) Clerk 9.97 1.26 11.23
(b) Supervising

Clerk and/or
banker 10.41 1.26 11.67

(c) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 Stage Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements are
not to be used to offset arbitrated safety net
adjustments.
Furthermore the rates of pay in this award
include the $10.00 per week arbitrated safety
net adjustment payable from the beginning of
the first pay period on or after 14th day of
November 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates

of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

CLERKS (SWAN BREWERY CO. LTD) AWARD 1986.
 No. A5 of 1986.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

Swan Brewery Company Limited.

No. 1135 of 1998.

Clerks (Swan Brewery Co. Ltd) Award 1986.
 No. A5 of 1986.

CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1998.

Order.
HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Clerks’ (Swan Brewery Co. Ltd) Award 1986
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 29th
day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.
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Schedule.
1. Schedule “A” – Rates of Pay: Delete this Schedule and

insert in lieu the following—

SCHEDULE “A”

Rates of Pay
(1) Graded Adults—

Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week Per Week
$ $ $

Grade A 1 515.20 48.00 563.20
2 509.40 48.00 557.40
3 503.70 48.00 551.70

Grade B 1 494.60 48.00 542.60
2 488.90 48.00 536.90
3 483.70 48.00 531.70

Grade C 1 473.20 48.00 521.20
2 468.20 48.00 516.20
3 463.30 48.00 511.30

(2) Upgraded Adults—
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week Per Week
$ $ $

At 28 yrs of age 451.60 48.00 499.60
and over

At 27 yrs of age 442.90 48.00 490.90
and over

At 26 yrs of age 436.90 48.00 484.90
and over

At 25 yrs of age 429.90 48.00 477.90
and over

At 24 yrs of age 420.40 48.00 468.40
and over

At 23 yrs of age 413.30 48.00 461.30
and over

At 22 yrs of age 407.70 48.00 455.70
and over

At 21 yrs of age 400.90 48.00 448.90
and over

(3) Special Rates—
(a) Secretaries, stenographers, accounts typists,

comptometer operators, ledger posting ma-
chine or punch card tabulator operators,
teletypists, audio typists and switchboard op-
erators—

Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week Per Week
$ $ $

At 27 yrs of age 455.60 48.00 503.60
and over

At 26 yrs of age 440.80 48.00 488.80
and over

At 25 yrs of age 433.50 48.00 481.50
and over

At 24 yrs of age 425.00 48.00 473.00
and over

At 23 yrs of age 417.20 48.00 465.20
and over

At 22 yrs of age 411.30 48.00 459.30
and over

At 21 yrs of age 405.00 48.00 453.00
and over

(b) Senior secretaries
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week Per Week
$ $ $

Secretary 1 472.00 48.00 520.00
Secretary 2 483.40 48.00 531.40

(c)
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week Per Week
$ $ $

Display Clerk 484.10 48.00 532.10

(d)
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week Per Week
$ $ $

Programmer 495.70 48.00 543.70

(4) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 Stage
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be
used to offset arbitrated safety net adjustments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.
The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.

(5) Junior (percent of minimum adult rate for classifica-
tion in which employed).

%
At 20 years of age 92
At 19 years of age 75
At 18 years of age 65
At 17 years of age 55
At 16 years of age and over 50
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CLERKS’ (TAXI SERVICES) AWARD OF 1970.
 No. 14B of 1968.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

Swan Taxis Co-Operative Limited and Others.

No. 1132 of 1998.

Clerks’ (Taxi Services) Award of 1970.
 No. 14B of 1968.

CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1998.

Order.
HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Clerks’ (Taxi Services) Award of 1970 be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 29th day of
July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 10.—Rates of Pay: Delete subclause (2) of this

clause and insert in lieu the following—
(2) Adult Employees (rate per week)—

(a)
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week Per Week
$ $ $

At 21 years of age 361.10 48.00 409.10
At 22 years of age 365.30 48.00 413.30
At 23 years of age 369.10 48.00 417.10
At 24 years of age 373.00 48.00 421.00
At 25 years of age 377.40 48.00 425.40

and over

(b) Adult stenographers, comptometer or calculating or
ledger machine operators shall receive $4.10 per
week in addition to the rates set out in paragraph (a)
of this subclause.

(c)
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week Per Week
$ $ $

Senior Clerks
(Classified as such or
in default of agreement
by the Board of
Reference) 383.20 48.00 431.20

(d) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 Stage
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under

the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be
used to offset arbitrated safety net adjustments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.
The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.

2. Clause 15.—Meal Allowance: Delete the amount “$6.10”
and replace it with the amount “$6.30”.

CLERKS (TIMBER) AWARD.
No. 61 of 1947.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Australian Municipal, Administrative, Clerical and Services

Union of Employees, WA Clerical and Administrative
Branch

and
Bunnings Forest Products Pty Limited.

No. 1131 of 1998.
Clerks (Timber) Award

No. 61 of 1947.
CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1998.
Order.

HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Clerks (Timber) Award be varied in accord-
ance with the following Schedule and that such variation
shall have effect from the beginning of the first pay pe-
riod commencing on or after the 29th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.
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Schedule.
1. Clause 10.—Rates of Pay: Delete paragraph (3)(a) of this

clause and insert the following—
(3) Supplementary Payments (per week)—

(a) (i) Adult Employees
In addition to the Base Rate payable pursuant
to the provisions of subclause (2) of this clause,
an adult employee employed in a grade listed
hereunder shall be paid per week the supple-
mentary payment prescribed in this
subparagraph.

$
Grade 1
1st year of experience at this grade 92.70
2nd year of experience at this grade 94.50
3rd year of such experience and thereafter 95.90

Grade 1
1st year of experience at this grade 97.20
2nd year of experience at this grade 97.70
3rd year of such experience and thereafter 98.50

Grade 3
1st year of experience at this grade 99.40
2nd year of experience at this grade 100.00

(ii) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 Stage Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements are
not to be used to offset arbitrated safety net
adjustments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of Novem-
ber 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.

Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

2. Clause 8.—Meal Allowance: Delete the amount “$4.30”
and replace it with “4.45”.

CLERKS’ (WHOLESALE & RETAIL
ESTABLISHMENTS) AWARD.

No. 38 of 1947.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, W.A. Clerical and Administrative

Branch

and

A.J. Baker & Sons and Others.

No. 1127 of 1998.

Clerks’ (Wholesale & Retail Establishments) Award
No. 38 of 1947.

CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1998.
Order.

HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Clerks’ (Wholesale & Retail Establishments)
Award No. 38 1947 be varied in accordance with the fol-
lowing Schedule and that such variation shall have effect
from the beginning of the first pay period commencing
on or after the 29th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 9.—Meal Allowance: Delete the amount “$6.30”

and replace it with the amount “$6.50”.
2. Clause 11.—Rates of Pay: Delete paragraph (3)(a) of this

clause and insert in lieu the following—
(a) (i) Adult Employees

In addition to the Base Rate payable pursuant
to the provisions of subclause (2) of this clause,
an adult employee employed in a grade listed
hereunder, shall be paid per week the supple-
mentary payment prescribed in this paragraph.

Grade 1 $
1st year of experience at this grade 92.70
2nd year of experience at this grade 94.50
3rd year of such experience and thereafter 95.90

Grade 2
1st year of experience at this grade 97.20
2nd year of experience at this grade 97.70
3rd year of such experience and thereafter 98.50

Grade 3
1st year of experience at this grade 99.40
2nd year of such experience and thereafter 100.00

(ii) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
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either the December 1993 State Wage Deci-
sion, the December 1994 Stage Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements are
not to be used to offset arbitrated safety net
adjustments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of Novem-
ber 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

COMMUNITY WELFARE DEPARTMENT HOSTELS
AWARD 1983.

No. A27 of 1981.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Hon. Minister for Community Development.

No. 1077 of 1998.

Community Welfare Department Hostels Award 1983.
No. A27 of 1981.

CHIEF COMMISSIONER W.S. COLEMAN.

17 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms N. Aitken on behalf of the Respondents and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Community Welfare Department Hostels
Award 1983 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 20th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—

1B—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.
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(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 18.—Special Rates and Provisions: In subclause
(1)(a) delete the amount of 49 cents and insert in lieu the amount
of 50 cents.

3. Clause 21.—Wages: Delete this clause and insert the
following in lieu thereof—

21.—WAGES
(1) (a) The minimum weekly rates of wage payable to em-

ployees covered by this award shall be as follows—
Base Arbitrated Minimum
Rate Safety Net Award

Adjustments Wage
$ $ $

1st year of employment 397.70   48.00 445.70
2nd year of employment 402.00   48.00 450.00
3rd year of employment

and thereafter 406.10   48.00 454.10

Groundsperson and/or
Gardener
1st year of employment 383.60   48.00 431.60
2nd year of employment 385.10   48.00 433.10
3rd year of employment

and thereafter 392.30   48.00 440.30

Domestic Employee
1st year of employment 369.70   48.00 417.70
2nd year of employment 374.30   48.00 422.30
3rd year of employment

and thereafter 378.40   48.00 426.40

The classification Domestic Employee includes the
following designations—
Kitchen Attendant, Pantry Attendant, Domestic, Yard
Assistant, Dining Room Attendant, Laundry Employee
and Machinist.
(b) The rates of pay in this award include three arbi-

trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.

(c) Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received

by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.

Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

(d) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.

Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

(2) Junior Employees

Junior Workers shall receive the following percentage of the
1st year rate for the class of work on which they are engaged—

%

Under 16 years of age 60
16 to 17 years of age 70
17 to 18 years of age 80

(3) General Conditions—

(a) Junior employees may be employed in the propor-
tion of one junior to every two or fraction of two not
being less than one adult employee employed in the
same occupation, provided that this ratio may be al-
tered by written agreement between the Union and
the employee concerned.

(b) Senior employees appointed as such by the employer
shall be paid $16.90 per week in addition to the rates
prescribed herein.

(c) A leading hand placed in charge of not less than three
other employees shall be paid $16.90 per week in
addition to the rates prescribed herein.

(d) Employees who are required to work their ordinary
hours each day in two shifts and where the break
between the two shifts is not less than three hours
shall be paid $2.70 per day reimbursement for trav-
elling expenses.
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CONTRACT CLEANERS AWARD, 1986.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Airlite Cleaning Pty Ltd and Others.

No. 1080 of 1998.

Contract Cleaners Award, 1986.

CHIEF COMMISSIONER W.S. COLEMAN.

25 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr J. Uphill and with him Ms N. Embleton on behalf of the
Respondent and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Contract Cleaners Award, 1986 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 17th July 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Delete 1B—Minimum Adult Award Wage and replace with

the following—

1B—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the

June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 18(8),(10) and (11)—Special Rates and Condi-
tions: Delete the following subclauses and replace in lieu
thereof—

(8) All employees called upon to clean closets connected
with septic tanks and sewerage shall receive an al-
lowance as follows—

Rate Per Day
$

(a) Cleaners required to clean
up to seven closets per day 0.23

(b) Cleaners required to clean
eight or more toilets per day 1.20

(c) Cleaners who for a minimum
of two hours per day are
engaged in cleaning closets,
in lieu of the allowance in
subparagraph (a) or (b) of this
subclause shall receive an
allowance of 3.89

For the purpose of this clause, one metre of urinal
shall count as one closet and three urinal stalls shall
count as one closet.

(10) Height Money—
(a) A cleaner shall not be required to work from

the top of a ladder more than three metres long
which rests on the ground or floor level.

(b) Where it is necessary to go wholly outside a
building to clean windows, an employee shall,
if such cleaning be 15.5 metres or more from
the nearest horizontal plane, be paid an allow-
ance of $1.74 per day.

(c) Where an employee is required to clean win-
dows from a swinging scaffold or similar
device, he shall be paid 31 cents per hour ex-
tra for every hour or part thereof so worked.

(11) Broken Shift—
Where an employee is required to carry out the ordi-
nary hours of duty at the same location each day in
more than one shift and where the break is not less
than four hours an allowance of $1.98 per day shall
be paid.

3. Clause 20(1)—Wages: Delete the following Clause and
replace in lieu thereof—

20—WAGES
(1) The minimum total rates of wages payable to em-

ployees covered by this award shall be—
Award
Wage

$
(a) Adult Employees—

Cleaner 412.60
Window Cleaner 419.30

Rate
Per Hour

$
(b) Casual Employees—

Cleaner 13.03
Window Cleaner 13.24
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(c) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. This
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.

(d) Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of No-
vember 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

(e) The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements. Ab-
sorption which is contrary to the terms of an
agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements are not to be used to
offset arbitrated safety net adjustments.

4. Clause 20(3)—Wages: Delete the existing subclause and
replace with the following in lieu thereof—

(3) Leading Hands—
Any full-time employee placed in charge of other
employees shall be paid, in addition to the appropri-
ate wage prescribed, the following—

Rate
Per Hour

$
In charge of up to ten

Cleaners 0.61
More than ten Cleaners 1.20

COUNTRY HIGH SCHOOL HOSTELS AWARD, 1979.
No. R7A of 1979.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Country High School Hostels Authority.

No. 1078 of 1998.

Country High School Hostels Award, 1979.
No. R7A of 1979.

CHIEF COMMISSIONER W.S. COLEMAN.

25 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms N. Aitken on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Country High School Hostels Award, 1979
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 20th
July 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.
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(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 21.—Special Rates and Provisions: Delete the
amount of 49 cents from subclause (1)(a) of this clause and
insert in lieu the amount of 50 cents.

3. Clause 24.—Wages: Delete this clause and insert the fol-
lowing in lieu thereof—

 24.—WAGES
(1) (a) The minimum weekly rates of wage payable to em-

ployees covered by this award shall be as follows—
Base Arbitrated Minimum
Rate Safety Net Total

Adjustments Rate
$ $ $

Cook
1st year of employment 397.70 48.00 445.70
2nd year of employment 402.00 48.00 450.00
3rd year of employment

and thereafter  406.10   48.00  454.10

Groundsperson and/or
Gardener
1st year of employment  383.60    48.00  431.60
2nd year of employment  385.10    48.00  433.10
3rd year of employment

and thereafter  392.30    48.00  440.30

Domestic Employee
1st year of employment  369.70    48.00  417.70
2nd year of employment  374.30    48.00  422.30
3rd year of employment

and thereafter  378.40    48.00  426.40

The classification Domestic Employee includes the
following designations—

Kitchen Attendant, Cleaner, yard Assistant,
Dining Room Attendant, and Laundry
 Attendant.

(b) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.

(c) This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages

and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

(d) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

(2) General Conditions—
(a) Senior employees appointed as such by the employer

shall be paid $16.35 per week in addition to the rates
prescribed herein.

(b) A leading hand placed in charge of not less than three
other employees shall be paid $16.35 per week
extra.

CULTURAL CENTRE AWARD 1987.
No. A 28 of 1988.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Library Board of W.A. and Others.

No. 1076 of 1998.

Cultural Centre Award 1987.
No. A 28 of 1988.

CHIEF COMMISSIONER W.S. COLEMAN.

25 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms N. Aitken on behalf of the Respondents and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Cultural Centre Award 1987 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 20th day of July,
1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.
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Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 15.—Special Rates and Provisions—
(a) Delete subclause (3)(a) and insert in lieu thereof—
(3) (a) All employees called upon to clean closets

connected to septic tanks or sewers shall be
paid an allowance of 49 cents per closet per
week.

(b) Delete subclauses (5), (6), (7)(a) and (8)(c) and
insert in lieu thereof—

(5) An allowance of $1.85 per day or part thereof shall
be paid to an employee required to use an airlift in
the course of their duties.

(6) An allowance of $7.15 per day shall be paid in addi-
tion to the ordinary rate to an attendant required to
operate audio visual equipment.

(7) (a) Except as provided for in paragraph (b) of this
subclause an allowance of $3.90 per day shall

be paid to an employee required to carry keys
and be responsible for securing the premises
at the close of business.

(8) (c) An employee who commences or completes a
shift at or between the hours of 11.00pm and
5.00am, shall in addition to the ordinary rate
of pay for that shift be paid an allowance of
$8.70 per shift.

3. Clause 16.—Wages: Delete this clause and insert the
following in lieu thereof—

16.—WAGES
(1)(a) The minimum weekly rate of wage payable to em-

ployees covered by this award, shall be as follows—
Base Arbitrated Minimum
Rate Safety Net Award

Adjustments Wage
$ $ $

Cleaner
1st year of employment 370.10 48.00 418.10
2nd year of employment 374.10 48.00 422.10
3rd year of employment

and thereafter 378.30 48.00 426.30

Groundskeeper
1st year of employment 378.00 48.00 426.00
2nd year of employment 385.60 48.00 433.60
3rd year of employment

and thereafter 393.70 48.00 441.70

Attendant or Receptionist
Attendant
1st year of employment 394.30 48.00 442.30
2nd year of employment 402.70 48.00 450.70
3rd year of employment

and thereafter 411.10 48.00 459.10

Security Officer
1st year of employment 394.30 48.00 442.30
2nd year of employment 402.70 48.00 450.70
3rd year of employment

and thereafter 411.10 48.00 459.10

Assistant Supervisor
1st year of employment 432.00 48.00 480.00
2nd year of employment 440.20 48.00 488.20
3rd year of employment

and thereafter 448.40 48.00 496.40

Installation Assistant
1st year of employment 461.30 48.00 509.30
2nd year of employment 468.40 48.00 516.40
3rd year of employment

and thereafter 476.30 48.00 524.30

Attendant Supervisor
1st year of employment 476.20 48.00 524.20
2nd year of employment

and thereafter 491.50 48.00 539.50

Installation Supervisor
1st year of employment 521.30 46.00 567.30
2nd year of employment

and thereafter 535.40 46.00 581.40

Regional Attendant
1st year of employment 432.00 48.00 480.00
2nd year of employment 440.20 48.00 488.20
3rd year of employment

and thereafter 448.40 48.00 496.40

(b) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
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resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.

(c) Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

(d) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from enterprise
agreements are not to be used to offset arbitrated
safety net adjustments.

(2) Leading Hands: In addition to the appropriate total wage
prescribed in this clause, a leading hand shall be paid—

 $
(a) if placed in charge of not less than one and

more than five other employees 17.20
(b) if placed in charge of more than six and

not more than ten other employees 26.50
(c) if placed in charge of more than 11 other

employees 34.10
(3) A casual employee shall receive 20% of the ordinary rate

in addition to the ordinary rate for their class of work.

DRY CLEANING AND LAUNDRY AWARD 1979.
No. R 35 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Eric Dry Cleaners and Others.

No. 1073 of 1998.

Dry Cleaning and Laundry Award 1979.
No. R 35 of 1978.

CHIEF COMMISSIONER W.S. COLEMAN.

17 August 1998.
Order.

HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr J. Uphill and Ms N. Embleton on behalf of the Respond-
ents and by consent, the Commission, pursuant to the powers

conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Dry Cleaning And Laundry Award 1979 be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 20th day of
July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.

1. Clause 1B—Minimum Adult Award Wage: Delete this
clause and replace with the following—

1B—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.

(b) apply to the calculation of overtime and all
other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage

The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.

Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.
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2. Clause 30—Wages:
(a) Delete subclauses (1)(a) and (b) and insert in lieu

thereof—

30—WAGES
(1) The minimum weekly rate of wage payable to an

adult employee covered by this award shall include
the base rate plus the arbitrated safety net adjust-
ment expressed hereunder—

Base Supple- Arbitrated Minimum
Rate mentary Safety Rate

Payment Net
Adjustments

 $  $    $   $
(a) Group

Classification
A Tradesperson Dry Cleaner/

 in charge of machinery
 maintenance and/or
 boiler 365.05 52.15 48.00 465.20

B “Invisible” Mender 337.30 48.20 48.00 433.50
B Tailor or Tailoress 337.30 48.20 48.00 433.50
C Presser 306.60 43.80 48.00 398.40
C Receiver and Despatcher

 in Charge (namely a
 person in charge of a
 depot and responsible
 for the keeping of
 records and respons-
 ible for cash) 306.60 43.80 48.00 398.40

C Cleaner (Operating Dry
Cleaning Machine) 306.60 43.80 48.00 398.40

D Repairer (other than
 Tailor or Tailoress) 306.60 43.80 48.00 398.40

D Spotter 306.60 43.80 48.00 398.40
D Presser (Off-set Press) 306.60 43.80 48.00 398.40
D Hand Ironer 306.60 43.80 48.00 398.40
D Receiver and/or

Despatcher 306.60 43.80 48.00 398.40
E Wet Cleaner 299.30 42.80 48.00 390.10
E Steam Air Finisher 299.30 42.80 48.00 390.10
E Examiner of Garments 299.30 42.80 48.00 390.10
E Assembler of Garments 299.30 42.80 48.00 390.10
E Sorter of Garments 299.30 42.80 48.00 390.10
F All other Adult

Employees 284.70 40.70 48.00 373.40

Provided that a person employed in any area of
operation of this Award who is required to be solely
accountable for all aspects of a self-contained dry
cleaning establishment including the receiving of
garments and articles, the cleaning, spotting, press-
ing, packaging and despatch of garments and articles,
the handling of moneys, the keeping of records and
the maintenance of the establishment shall be paid at
a rate of not less than the rate prescribed in this table
for the Tradesperson Dry Cleaner. Provided that in
such a case all receivers and despatchers in that
establishment shall be paid in accordance with the
rates prescribed for Group D of such table.

(b) Laundering Industry—
Base Relativity Arbitrated Minimum
Rate to Trades- Safety Rate

person Net Per Week
Adjustments

 $  %    $   $
Classification
Laundry Employee—Grade 1 333.75 80% 48.00 381.75
Laundry Employee—Grade 2 340.45 85% 48.00 388.45
Laundry Employee—Grade 3 367.00 91% 48.00 415.00
Laundry Employee—Grade 4 375.30 95% 48.00 423.30

(b) Immediately following subclause (1)(c) add the follow-
ing as new subclauses—

(d) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments

include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

(c) Delete subclause (2)(bb)(iv) and insert in lieu thereof
the following—

(iv) Junior employed in a Receiving Depot: Not-
withstanding anything hereinbefore contained
any junior working alone and responsible for
cash transactions and/or in charge of depot
shall be paid not less than the rate prescribed
for a junior ’19 years and under 20 years’ plus
an amount of $4.90 per week.

EDUCATION DEPARTMENT MINISTERIAL
OFFICERS SALARIES ALLOWANCES AND

CONDITIONS AWARD 1983.
No 5 of 1983.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Education Department of Western Australia.

No. P 23 of 1998.

Education Department Ministerial Officers Salaries
Allowances and Conditions Award 1983 No 5 of 1983

(Partly replaced by PSA A3/89).

7 August 1998.

Order.
HAVING heard Mr M.F. Sims as agent for the Applicant and
Ms N.M. Aitken as agent for the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Education Department Ministerial Officers
Salaries Allowances and Conditions Award 1983 No 5 of
1983 (Partly replaced by PSA A3/89) be varied in ac-
cordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner/

Public Service Arbitrator.

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
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1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 4.—Salaries: Delete subclause (2) and insert in
lieu thereof the following—

(2) (a) (i) School Assistant Level 1
Salary 1998 Arbitrated Total

Level Per Safety Net Salary Per
Annum Adjustment Annum

$ $ $

1st year (21 years 17,867 590 18,457
2nd year 18,394 590 18,984
3rd year 18,920 590 19,510
4th year 19,443 590 20,033
5th year 19,970 590 20,560
6th year 20,496 590 21,086
7th year 21,101 590 21,691
8th year 21,520 590 22,110
9th year 22,139 590 22,729

(ii) School Assistant Level 2
Salary 1998 Arbitrated Total

Level Per Safety Net Salary Per
Annum Adjustment Annum

$ $ $

1st year 22,881 590 23,471
2nd year 23,449 506 23,955
3rd year 24,046 506 24,552
4th year 24,677 506 25,183
5th year 25,338 506 25,844

(iii) School Assistant Level 3
Salary 1998 Arbitrated Total

Level Per Safety Net Salary Per
Annum Adjustment Annum

$ $ $

1st year 26,246 506 26,752
2nd year 26,953 506 27,459
3rd year 27,682 506 28,188
4th year 28,431 506 28,937

(iv) School Assistant Level 4
Salary 1998 Arbitrated Total

Level Per Safety Net Salary Per
Annum Adjustment Annum

$ $ $

1st year 29,457 506 29,963
2nd year 30,261 422 30,683
3rd year 31,089 422 31,511

(v) School Assistant (Junior)
School Assistants employed below the age of
21 years are to be paid the following salaries—

Salary 1998 Arbitrated Total
Level Per Safety Net Salary Per

Annum Adjustment Annum
$ $ $

Under 17 years  9,179 303 9,482
17 years 10,727 354 11,081
18 years 12,512 413 12,925
19 years 14,483 479 14,962
20 years 16,264 537 16,801

3. Clause 4A.—Arbitrated Safety Net Adjustment: Delete
this clause and insert the following in lieu thereof—

4A.—ARBITRATED SAFETY NET ADJUSTMENT
The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week avail-
able under the Arbitrated Safety Net Adjustment Principles
pursuant to either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision and the
March 1996 State Wage Decision. The first, second and
third $8.00 per week arbitrated safety net adjustments may
be offset to the extent of any wage increase payable since
November 1, 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to en-
terprise agreements, insofar as that wage increase, or part
of it, has not previously been used to offset an arbitrated
safety net adjustment.
The rates of pay in this award also include the $10.00 per
week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after 14th day of
November 1997. The arbitrated safety net adjustment shall
be offset against any equivalent amount in rates of pay
received by employees since 1 November 1991 whose
wages and conditions are regulated by this award and
which are above the wage rates prescribed in it, provided
that the above award payments include wages payable
under an enterprise agreement in which absorption is not
contrary to the terms of the enterprise agreement.
Furthermore, the rates of pay in this award include the
arbitrated safety net adjustment payable under the June
1998 State Wage Case Decision. This safety net adjust-
ment shall be offset against any equivalent amount in rates
of pay received by employees whose wages and condi-
tions of employment are regulated by this award which
are above the wage rates prescribed in this award. Such
above award payments include wages payable pursuant
to enterprise agreements, consent awards or award varia-
tions to give effect to enterprise agreements and over
award agreements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Princi-
ples or under the current Statement of Principles, excepting
those resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.
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ENGINE DRIVERS (GOVERNMENT) AWARD 1983.
No. A 5 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian

Branch

and

Fremantle Hospital and Others.

No. 1259 of 1998.

Engine Drivers (Government) Award 1983.

No. A 5 of 1985.
7 August 1998.

Order.
HAVING heard Mr G.T. Giffard as agent for the Applicant
and Ms N.M. Aitken as agent for the Respondents, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Engine Drivers (Government) Award 1983
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the date
hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and
annual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 24.—Wages: Delete this clause and insert in lieu
thereof the following—

24.—WAGES
The rates of pay in this Award include the three arbi-

trated safety net adjustments totalling $24.00 per week
available under the Arbitrated Safety Net Adjustment Prin-
ciple pursuant to either the December 1993 State Wage
Decision, the 1994 State Wage Decision or the March
1996 State Wage Decision. The first, second and third
$8.00 per week arbitrated safety net adjustments may be
offset to the extent of any wage increase as a result of
agreements reached at enterprise level since 1 November
1991 pursuant to enterprise agreements, enterprise flex-
ibility agreements or consent awards or award variations
to give effect to enterprise agreements, insofar as that wage
increase has not previously been used to offset an arbi-
trated safety net adjustment. Increases made under
previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbi-
trated safety adjustments.

Furthermore the rates of pay in this Award include the
$10.00 pr week arbitrated safety net adjustment payable
from the beginning of the first pay period on or after 14th
day of November 1997.

This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received by
employees since 1 November 1991 whose wages and
conditions are regulated by this Award and which are
above the wage rates prescribed in it, provided that the
above award payments include wages payable under an
enterprise agreement in which absorption is not contrary
to the terms of the enterprise agreement.

The rates of pay in this Award include the arbitrated
safety net adjustment payable under the June 1998 State
Wage Case Decision. This arbitrated safety net adjust-
ment shall be offset against any equivalent amount in rates
of pay received by employees whose wages and condi-
tions are regulated by this Award and which are above the
wage rates prescribed in the Award. Such above award
payments include wages payable pursuant to enterprise
agreements, consent awards or award variations to give
effect to enterprise agreements and over award arrange-
ments. Absorption which is contrary to the terms of an
agreement is not required.

Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net adjustments.
(1) The total rates of wages payable to employees cov-

ered by the Award shall be as follows—
Base Safety Special Total %
Rate Net Payment Rate

Adjust-
ments

$ $ $ $
(a) Operators of Equipment, as

specified—
(i) Winch Driver (C12) 364.60 48.00 10.15 422.75  87.4
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Base Safety Special Total %
Rate Net Payment Rate

Adjust-
ments

$ $ $ $
(ii) Pumpers, Country

Pumping Stations (C11) 385.50 48.00 10.60 441.10  92.4
(b) Mobile Crane Operator

(classified according to lifting
capacity of  crane)—

(i) Up to 20 tonnes (C11) 385.50 48.00 7.70 441.20  92.4

(ii) Over 20 tonnes (C10) 417.20 48.00 - 465.20 100.0
(c) Fireperson as defined (C11) 385.50 48.00 - 433.50  92.4
(d) Special Payment—

The special payment referred to in paragraph (a) hereof shall not apply to employ-
ees engaged after 12 July 1996. For employees so engaged, the total rate shall
comprise the base rate and safety net adjustments only.

(2) Hospital Plant Operator
(a) The weekly rates of wages payable to employ-

ees defined as such shall be—
Base  Safety Total %
Rate Net Rate

Adjust-
ments

$ $ $
Hospital Plant Operator—

Level 1 (C12a) 380.80 48.00 428.80  91.55
Hospital Plant Operator—

Level 2 (C11a) 399.20 48.00 447.20  95.77
Hospital Plant Operator—

Level 3 (C10) 417.20 48.00 465.20 100.00
Hospital Plant Operator—

Level 4 (C9a) 449.40 48.00 497.40 107.33

(b) Employees employed on boiler cleaning in-
side the boiler or flues or combustion chamber
shall be paid 87 cents per hour while so en-
gaged. Provided that this allowance shall not
be payable to employees who are in receipt of
the industry allowance or construction work
allowance prescribed in subclause (1) of
Clause 19.—Special Provisions of this Award.

(3) Additions to Wage Rates Per Week
$

(a) A classified employee engaged
as hereinafter specified shall
have his/her wage rate increased
as follows—

(i) Attending to refrigerator
and/or air compressor or
compressors 19.23

(ii) Attending to an electric
generator or dynamo
exceeding 10 watt capacity 19.23

(iii) Attending to a switchboard
where the generating
capacity is 350kw or more 6.16

(iv) In charge of plant as defined 19.23
(v) Leading Fireperson, where

two or more Firepersons are
employed on one shift
(per shift) 0.42

(b) Employees employed on boiler cleaning in-
side the boiler or flues or combustion chambers
shall be paid 93 cents per hour while so en-
gaged. Provided that this allowance shall not
be payable to employees who are in receipt of
the industry allowance or construction allow-
ance prescribed in subclause (1) of Clause
19.—Special Provisions of this Award.

(4) Pumpers shall be paid the Government Water Sew-
erage and Drainage Wage Loading as prescribed from
time to time in the Government Water Supply, Sew-
erage and Drainage Employees Award 1981.

ENROLLED NURSES AND NURSING ASSISTANTS
(GOVERNMENT) AWARD

No. R7 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Board of Management,
Albany Regional Hospital and Others.

No. 1071 of 1998.

Enrolled Nurses and Nursing Assistants (Government)
Award.

No. R7 of 1978.

CHIEF COMMISSIONER W.S. COLEMAN.

25 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr J. Uphill and with him Ms N. Embleton on behalf of the
Respondent and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Enrolled Nurses and Nursing Assistants
(Government) Award be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the 17th July 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
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(b) apply to the calculation of overtime and all
other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage

The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.

Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 24.—Shift Work: In subclause (1)(a) delete the
amount of $1.63 and insert in lieu the amount of $1.71.

In subclause (2)(a) delete the amount of $2.44 and insert the
amount of $2.57 in lieu thereof.

In subclause (3)(a) delete the amount of $6.49 and insert the
amount of $6.82 in lieu thereof.

In subclause (3)(b) delete the amount of $12.98 and insert
the amount of $13.67 in lieu thereof.

3. Clause 26.—Wages: Delete subclauses (1), (2), (3) & (4)
from this clause and insert the following in lieu thereof—

Base Arbitrated  Weekly

Rate Safety Net Rate

Adjust-
ments

$ $ $

(1) Enrolled Nurse Level One
1st year of employment 418.80 48.00 466.80
2nd year of employment 423.80  48.00 471.80
3rd year of employment
and thereafter  434.70  48.00 482.70

(2) Enrolled Nurse Level Two
1st year of employment  427.60  48.00 475.60
2nd year of employment  432.70  48.00 480.70
3rd year of employment
and thereafter  443.50  48.00 491.50

(3) Enrolled Nurse Level Three  456.10  48.00 504.10

(4) Nursing Assistant (at 19 years
of age and over)

1st year of employment  377.40  48.00 425.40
2nd year of employment  387.80  48.00 435.80
3rd year of employment
and thereafter  398.30  48.00 446.30

(a) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under

the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.

(b) Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of No-
vember 1997.

This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.

Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

(c) The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.

Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements are not to be used to off-
set arbitrated safety net adjustments.

4. Clause 26.—Wages: Subclause (7)(c) of this clause—de-
lete the amount of $9.25 and insert the amount of $9.72.

5. Clause 26. – Wages: Delete subclause (11) of Clause 26.—
Wages and insert the following in lieu thereof—

(11) Leading hands shall be paid the ordinary wage pre-
scribed for the classification in which they are
employed increased by—

(a) $15.75 per week when in charge of not less
than three and not more than ten other em-
ployees;

(b) $23.65 per week when in charge of more than
10 and not more than 20 other employees; and

(c) $31.55 per week when in charge of more than
20 employees.

The provisions of this subclause shall not apply to en-
rolled community nurses or enrolled community school
nurses.
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ENROLLED NURSES AND NURSING ASSISTANTS
(PRIVATE)

Award No. 8 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

St. John of God Hospital, Subiaco Inc. and Others.

No. 1072 of 1998.

Enrolled Nurses and Nursing Assistants (Private)
Award No. 8 of 1978.

CHIEF COMMISSIONER W.S. COLEMAN.

17 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr J. Uphill and Ms N. Embleton on behalf of the Respond-
ents and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Enrolled Nurses and Nursing Assistants (Pri-
vate) Award No. 8 of 1978 be varied in accordance with
the following Schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after the 17th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—
1B—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage

The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.

Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 30.—Wages: Delete subclause (1) of this clause
and insert the following in lieu thereof—

(1) The minimum rate of wage payable to employees
covered by this award shall be as follows—

(2) Base Arbitrated  Minimum
Rate Safety Net Weekly

Adjust- Rate
ments

$ $ $
(a) Trainee Enrolled Nurse

1st year of training 278.90 48.00 326.90
2nd year of training 316.90 48.00 364.90

(b) Enrolled Nurse Level One
1st year of employment 419.10 48.00 467.10
2nd year of employment 424.10 48.00 472.10
3rd year of employment
and thereafter 435.00 48.00 483.00

(c) Enrolled Nurse Level Two
1st year of employment 428.20 48.00 476.20
2nd year of employment 433.30 48.00 481.30
3rd year of employment
and thereafter 444.10 48.00 492.10

(d) Enrolled Nurse Level Three 456.30 48.00 504.30

(e) Nursing Assistant
(at 19 years of age and over)
1st year of employment 377.70 48.00 425.70
2nd year of employment 388.00 48.00 436.00
3rd year of employment
and thereafter 398.50 48.00 446.50

(f) Nursing Assistant (under 19 years of age) shall be
paid a percentage of the total weekly wage prescribed
for a Nursing Assistant in their first year of employ-
ment in subclause (1)(e) hereof as follows—

Under 17 years of age 73%
Under 18 years of age 81%
Under 19 years of age 87%

(g) Provided that an Enrolled Nurse undergoing train-
ing in a post basic course approved by the Nurses’
Board of W A will be paid the ‘1st year of employ-
ment’ rate of wage at the appropriate level during
the training period.

(h) Provided further that an Enrolled Nurse (Student)
who is 21 years of age or over shall be paid at the
rate applicable to a Nursing Assistant (at 19 years of
age and over) at the ‘first year of employment’ rate.

(i) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 352378 W.A.I.G.

consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.

(j) Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles prior
to November 1997, except those resulting from enter-
prise agreements, are not to be used to offset this
arbitrated safety net adjustment of $10.00 per week.

(k) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

GARDENERS (GOVERNMENT) 1986
Award No. 16 of 1983.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
Hon Premier of Western Australia and Others

No. 1041 of 1998.
Gardeners (Government) 1986

Award No. 16 of 1983.
CHIEF COMMISSIONER W.S. COLEMAN.

25 August 1998.
Order.

HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms N. Aitken on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Gardeners (Government) 1986 Award No.
16 of 1983 be varied in accordance with the following

Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 20th July 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.

1. Delete 1B—Minimum Adult Award Wage and replace with
the following—

1B—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.

(b) apply to the calculation of overtime and all
other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage

The rates of pay in this award include the mininim
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.

Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 16.—First Aid—Kits and Attendants: In Subclause
(2) delete the amounts of 0.94 and $1.62 and insert the amounts
of 0.99 and $1.70 respectively in lieu thereof.

3. Clause 25.—Wages: Part A – All Employees Except Those
Employed By The Ministry Of Education—Delete the
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heading and subclause (1) and paragraph (a) of this clause and
insert in lieu thereof the following—

25.—WAGES
(1) The minimum weekly rates of wage payable to em-

ployees covered by this award shall be—

PART A—ALL EMPLOYEES EXCEPT THOSE
EMPLOYED BY THE MINISTRY OF EDUCATION

(a) Level One
Comprehends the following
classes of work

Base Arbitrated  Minimum
Rate Safety Net Award

Adjust- Wage
ments

$ $ $
Gardener/Ground Attendant

(Grade 2)
Labourer (Maintenance and

General)
Mower Operator (Walk

Mower)
1st year of employment 372.70 48.00 420.70
2nd year of employment 376.50 48.00 424.50
3rd year of employment

and thereafter 380.60 48.00 428.60
Level Two
Comprehends the following

classes of work
Assistant on Rubbish Vehicle
Gardener/Ground Attendant

(Grade 1)
1st year of employment 377.30 48.00 425.30
2nd year of employment 381.30 48.00 429.30
3rd year of employment

and thereafter 385.10 48.00 433.10
Level Three
Comprehends the following

classes of work
Concrete Finisher, Slab

and Kerb Layer
Machinery Operators
—Rotary Hoe (not attached

to tractor)
—Tractor Pneumatic Tyred

Class I (without power-
operated attachments)

Maintenance Attendant
Power-operated Portable Saw
1st year of employment 388.10 48.00  436.10
2nd year of employment 391.90 48.00  439.90
3rd year of employment

and thereafter 395.80 48.00  443.80
Level Four
Comprehends the following

classes of work
Assistant Mechanical Maintenance

Attendant
Machinery Operators
—Power Roller
—Tractor (Pneumatic Tyred)

(with power-operated
attachments Classes 1—5)

—Tractor (Pneumatic Tyred)
(without power-operated
attachments Classes 2—5)

Motor Vehicle Driver (less than
1.2 tonnes)

Mower Operator
—Rider Mower
—Walk Mower (In Charge of

Vehicle) Grades 1 and 2
Senior Gardener/Ground Attendant

Senior Maintenance Attendant
1st year of employment 399.60 48.00  447.60
2nd year of employment 403.70 48.00  451.70
3rd year of employment

and thereafter 407.30 48.00  455.30
Level Five
Comprehends the following

classes of work
(i) Machinery Operator

—Tractor (Pneumatic Tyred
with power-operated
attachments Class 6 and
up to 230 hp)

Motor Vehicle Driver (over 1.2
tonnes and below 3 tonnes)

Tractor Mower Operator
1st year of employment 402.20 48.00  450.20
2nd year of employment 406.00 48.00  454.00
3rd year of employment

and thereafter 409.50 48.00  457.50
(ii) Motor Vehicle Driver (over

3 tonnes and less than
6 tonnes)

Rider Mower (In charge of
Vehicle)

1st year of employment 406.90 48.00  454.90
2nd year of employment 410.80 48.00  458.80
3rd year of employment

and thereafter 414.40 48.00  462.40
Level Six
Comprehends the following

classes of work
Tradesperson Gardener
1st year of employment 417.80 48.00  465.80
2nd year of employment 423.00 48.00  471.00
3rd year of employment and

thereafter 427.20 48.00  475.20
Level Seven
Comprehends the following

classes of work
Horticulturist (Certificated)
Senior Mower Operator (BMA)
1st year of employment 436.40 48.00  484.40
2nd year of employment 440.50 48.00  488.50
3rd year of employment

and thereafter 444.50 48.00  492.50
Level Eight
Comprehends the following

classes of work
Foreperson Grade 2
1st year of employment 466.90 48.00  514.90
2nd year of employment 472.00 48.00  520.00
3rd year of employment

and thereafter 476.50 48.00  524.50
Level Nine
Comprehends the following

classes of work
Estate Foreperson (Homeswest)
Foreperson Grade 1
1st year of employment 495.70 48.00  543.70
2nd year of employment 500.80 48.00  548.80
3rd year of employment

and thereafter 505.30 48.00  553.30
4. Clause 25.—Wages: Part A—All Employees Except Those

Employed By The Ministry Of Education—Immediately fol-
lowing paragraph (b) of this clause, insert the following new
paragraph—

(c) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
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wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

5. Clause 25.—Wages: Part B—All Employees Employed
By The Ministry Of Education—Delete the heading and para-
graph (c) of this clause and insert in lieu thereof the following—

PART B—ALL EMPLOYEES EMPLOYED BY THE
MINISTRY OF EDUCATION

Base Arbitrated  Minimum
Rate Safety Net Weekly

Adjust- Rate
ments

$ $ $

(d) Level One
Nil
Level Two
Assistant Gardener/Handyperson
1st year of employment 380.30 48.00 428.30
2nd year of employment 383.60 48.00 431.60
3rd year of employment

and thereafter 386.70 48.00 434.70
Level Three
Gardener/Handyperson
Gardener/Pool Maintenance

Officer
1st year of employment 387.10 48.00 435.10
2nd year of employment 391.10 48.00 439.10
3rd year of employment

and thereafter 395.30 48.00 443.30
Level Four
Gardener/Ride on Mower Operator/

Handyperson
1st year of employment 396.40 48.00 444.40
2nd year of employment 400.00 48.00 448.00
3rd year of employment

and thereafter 404.20 48.00 452.20
Level Five
Senior Gardener/Handyperson
Senior Gardener/Pool Maintenance Officer
Handyperson (Belmont SHS)
1st year of employment 408.40 48.00 456.40
2nd year of employment 412.20 48.00 460.20
3rd year of employment

and thereafter 416.00 48.00 464.00
Level Six
Horticulturist (Certificated)
1st year of employment 439.40 48.00 487.40
2nd year of employment 444.70 48.00 492.70
3rd year of employment

and thereafter 449.10 48.00 497.10
4. Clause 25.—Wages Part B – All Employees Employed

By The Ministry Of Education – Immediately following para-
graph (d) of this clause, insert the following new paragraph—

(e) (iii) The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or

award variations to give effect to enterprise
agreements and over award arrangements. Ab-
sorption which is contrary to the terms of an
agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements are not to be used to off-
set arbitrated safety net adjustments.

9. Clause 25(3)—Part C—All Employees -: Delete this
subclause and insert the following—

(3) A Senior Gardener/Ground Attendant who is required
to maintain turf wickets, bowling greens or tennis
courts shall be paid in addition to the rates prescribed
an amount of $4.75 per week. Occasional off-season
attention shall not qualify an employee for payment
under this subclause.

10. Clause 25(5)—Part C—All Employees—Delete this
subclause and insert the following

(5) Leading Hands
Leading Hands and Senior Gardener/Ground Attend-
ants if placed in charge of —

(a) five and not more than ten other employees
shall be paid $16.65 per week extra;

(b) more than ten but not more than 20 other em-
ployees shall be paid $24.45 per week extra;

(c) more than 20 other employees shall be paid
$32.45 per week extra.

11. Clause 25(10)(a),—Part C—All Employees: Delete this
subclause and insert the following in lieu thereof—

(10) Toilet Cleaning Allowance (Zoological Gardens)
(a) Employees of the Zoological Gardens Board

covered by this award who are required to
clean public toilets shall be paid 52 cents per
closet, per week.

GOVERNMENT OFFICERS (STATE GOVERNMENT
INSURANCE COMMISSION) AWARD 1987.

No. PSA A 21 of 1986.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Insurance Commission of Western Australia.

No. P 28 of 1998.

Government Officers (State Government Insurance
Commission) Award, 1987.

No. PSA A 21 of 1986.

7 August 1998.

Order.
HAVING heard Mr M.F. Sims as agent for the Applicant and
Ms N.M. Aitken as agent for the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Government Officers (State Government In-
surance Commission) Award, 1987 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner/

Public Service Arbitrator.
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Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 18.—Salary Classifications: Delete subclause (1)
of this clause and insert in lieu thereof the following—

(1) Subject to the provisions of subclause (2) of this
clause the annual salaries applicable to officers not
covered by Clause 19.—Salaries—Specified
Callings, of this award shall be—

1998
Arbitrated

Salary Per Safety Net Total Salary
Level Annum Adjustment Per Annum

$ $ $
Level 1
Under 17 years 11,609 375 11,984

1998
Arbitrated

Salary Per Safety Net Total Salary
Level Annum Adjustment Per Annum

$ $ $
17 years 13,479 437 13,918
18 years 15,636 511 16,147
19 years 18,017 592 18,609
20 years 20,169 665 20,834
1.1 22,104 730 22,834
1.2 22,756 730 23,486
1.3 23,407 730 24,137
1.4 24,054 730 24,784
1.5 24,705 730 25,435
1.6 25,356 730 26,086
1.7 26,105 730 26,835
1.8 26,623 730 27,353
1.9 27,389 730 28,119

Level 2
2.1 28,306 730 29,036
2.2 29,009 626 29,635
2.3 29,748 626 30,374
2.4 30,529 626 31,155
2.5 31,346 626 31,972

Level 3
3.1 32,469 626 33,095
3.2 33,344 626 33,970
3.3 34,246 626 34,872
3.4 35,172 626 35,798

Level 4
4.1 36,442 626 37,068
4.2 37,437 522 37,959
4.3 38,461 522 38,983

Level 5
5.1 40,433 522 40,955
5.2 41,766 522 42,288
5.3 43,151 522 43,673
5.4 44,588 522 45,110

Level 6
6.1 46,899 522 47,421
6.2 48,470 522 48,992
6.3 50,096 522 50,618
6.4 51,832 522 52,354

Level 7
7.1 54,494 522 55,016
7.2 56,336 522 56,858
7.3 58,340 522 58,862

Level 8
8.1 61,597 522 62,119
8.2 63,930 522 64,452
8.3 66,823 522 67,345

Level 9
9.1 70,436 522 70,958
9.2 72,877 522 73,399
9.3 75,661 522 76,183
Class 1 79,871 522 80,393
Class 2 84,081 522 84,603
Class 3 88,289 522 88,811
Class 4 92,499 522 93,021

3. Clause 19—Salary Specified Callings: Delete subclause
(1) of this clause and insert in lieu thereof the
following—

(1) Officers, who possess a relevant tertiary level quali-
fication, or equivalent determined by the employer,
and who are employed in the callings of Agricultural
Scientist, Architect, Dental Officer, Educational
Officer, Engineer, Forestry Officer, Geologist,
Laboratory Technologist, Land Surveyor, Legal
Officer, Librarian, Medical Officer, Planning Officer,
Probation and Parole Officer, Psychiatrist, Clinical
Psychologist, Psychologist, Quantity Surveyor,
Scientific Officer, Social Worker, Superintendent of
Education, Therapist (Occupational, Physio or



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 352778 W.A.I.G.

Speech), Veterinary Scientist, or any other profes-
sional calling determined by the employer, shall be
entitled to annual salaries as follows—

Salary Per Arbitrated Total Salary
Level Annum Safety Net Per Annum

$ $ $
Level 2/4
1st year 28,306 730 29,306
2nd year 29,748 626 30,374
3rd year 31,346 626 31,972
4th year 33,344 626 33,970
5th year 36,442 626 37,068
6th year 38,461 522 38,983
Level 5
1st year 40,433 522 40,955
2nd year 41,766 522 42,288
3rd year 43,151 522 43,673
4th year 44,588 522 45,110
Level 6
1st year 46,899 522 47,421
2nd year 48,470 522 48,992
3rd year 50,096 522 50,618
4th year 51,832 522 52,354
Level 7
1st year 54,494 522 55,016
2nd year 56,336 522 56,858
3rd year 58,340 522 58,862
Level 8
1st year 61,597 522 62,119
2nd year 63,930 522 64,452
3rd year 66,823 522 67,345
Level 9
1st year 70,436 522 70,958
2nd year 72,877 522 73,399
3rd year 75,661 522 76,183
Class 1 79,871 522 80,393
Class 2 84,081 522 84,603
Class 3 88,289 522 88,811
Class 4 92,499 522 93,021

4. Clause 19A.—Arbitrated Safety Net Adjustment: Delete
this clause and insert the following in lieu thereof—

19A.—ARBITRATED SAFETY NET ADJUSTMENT
The rates of pay in this award include three arbitrated

safety net adjustments totalling $24.00 per week avail-
able under the Arbitrated Safety Net Adjustment Principles
pursuant to either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision and the
March 1996 State Wage Decision. The first, second and
third $8.00 per week arbitrated safety net adjustments may
be offset to the extent of any wage increase payable since
November 1, 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to en-
terprise agreements, insofar as that wage increase, or part
of it, has not previously been used to offset an arbitrated
safety net adjustment.

The rates of pay in this award also include the $10.00
per week arbitrated safety net adjustment payable from
the beginning of the first pay period on or after 14th day
of November 1997. The arbitrated safety net adjustment
shall be offset against any equivalent amount in rates of
pay received by employees since 1 November 1991 whose
wages and conditions are regulated by this award and
which are above the wage rates prescribed in it, provided
that the above award payments include wages payable
under an enterprise agreement in which absorption is not
contrary to the terms of the enterprise agreement.

Furthermore, the rates of pay in this award include the
arbitrated safety net adjustment payable under the June
1998 State Wage Case Decision. This safety net adjust-
ment shall be offset against any equivalent amount in rates
of pay received by employees whose wages and condi-
tions of employment are regulated by this award which
are above the wage rates prescribed in this award. Such
above award payments include wages payable pursuant
to enterprise agreements, consent awards or award varia-
tions to give effect to enterprise agreements and over
award agreements. Absorption which is contrary to the
terms of an agreement is not required.

Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net adjustments.

HEALTH ATTENDANTS AWARD 1979.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Carine Glades Health Studio and Others.

No. 1040 of 1998.

Health Attendants Award, 1979.

CHIEF COMMISSIONER W.S. COLEMAN.

25 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr J. Uphill and with him Ms N. Embleton on behalf of the
Respondent and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Health Attendants Award, 1979 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 20th July 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
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(b) apply to the calculation of overtime and all
other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the mininim
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 2.—Arrangement: Delete Clause 2A.—State Wage
Principles—June 1991 from this clause.

3. Clause 2A—State Wage Principles—June 1991: Delete
this clause.

4. Clause 11.—Wages: Delete this clause and insert the fol-
lowing in lieu thereof—

11.—WAGES
Base Arbitrated  Minimum
Rate Safety Net Weekly
Per Adjust- Rate

Week ments
$ $ $

(1) Adult Employees—
Instructor/ess Controller 363.30 48.00 411.30
Instructor/ess 350.70 48.00 398.70
Masseur/Masseuse 350.70 48.00 398.70
Health Attendant 337.10 48.00 385.10

(2) Junior Workers (percentage of the “Instructor/ess”
wage rate)—

 %
Under 16 years of age 40
16 to 17 years of age 50
17 to 18 years of age 60
18 to 19 years of age 70
19 to 20 years of age 80
20 to 21 years of age 90

(3) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.

(4) Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided

that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

(5) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

HOSPITAL EMPLOYEES’ (HOME OF PEACE)
CONSOLIDATED AWARD 1981.

26 of 1960.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

Brightwater.
No. 1038 of 1998.

Hospital Employees’ (Home of Peace) Consolidated
Award 1981.
26 of 1960.

CHIEF COMMISSIONER W.S. COLEMAN.
25 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr J. Uphill on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Employees’ (Home of Peace) Con-
solidated Award 1981 be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the 20th day of July, 1998.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—

1B—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Minimum

Adult Award Wage unless otherwise provided by this clause.
(2) The Minimum Adult Award Wage for full time adult

employees is $373.40 per week.
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(3) The Minimum Adult Award Wage of $373.40 per week
is deemed to include all arbitrated safety net adjustments from
State Wage Case decisions to June, 1998, including the increase
in Matter No. 757 of 1998.

(4) Unless otherwise provided in this clause adults employed
as casual or part time employees shall not be paid less than
pro rata the Minimum Adult Award Wage according to the
hours worked.

(5) Juniors shall be paid no less than the wage determined
by applying the percentage prescribed in the junior rates
provision to the Minimum Adult Award Wage of $373.40 per
week.

(6) (a) The Minimum Adult Award Wage shall not apply to
apprentices, employees engaged on traineeships or Jobskills
placements, or to other categories of employees who by
prescription are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any special
categories of employees not included here or otherwise in
relation to the application of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award Wage
shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during sick
leave, long service leave and annual leave and for all
other purposes of this award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum weekly

wage for adult employees payable under the June 1998 State
Wage Case Decision. Any increase arising from the insertion
of the adult minimum wage will be offset against any equivalent
amount in rates of pay received by employees whose wages
and conditions of employment are regulated by this award
which are above the wage rates prescribed in the award. Such
above award payments include wages payable pursuant to
enterprise agreements, consent awards or award variations to
give effect to enterprise agreements and over award
arrangements. Absorption which is contrary to the terms of an
agreement is not required.

Increases under previous State Wage Case Principles or under
the current Statement of Principles, excepting those resulting
from enterprise agreements, are not to be used to offset the
adult minimum wage.

2. Clause 28.—Wages. Delete this clause and insert the fol-
lowing in lieu thereof—

28—WAGES
(1) The minimum weekly rate of wage payable to employ-

ees covered by this award shall be the Base Rate plus the
Arbitrated Safety Net Adjustment (ASNA) Payment expressed
hereunder—

Base Arbitrated Minimum
Rate Safety Net  Weekly

Adjustments   Rate
 $ $ $

HOSPITAL WORKER
LEVEL 1
Comprehends the following
classes of work—

Carpark Attendant
Cleaner
Dining Attendant
Domestic
Gardener (Other)
Ironer and Presser
Kitchen Assistant
Laundry Assistant
Orderly (Other)
Pantry Assistant
Hotel Services Assistant
Yard Assistant
Ward Assistant
1st year of employment 369.80 48.00 417.80
2nd year of employment 374.30 48.00 422.30
3rd year of employment

and thereafter 378.30 48.00 426.30

Base Arbitrated Minimum
Rate Safety Net  Weekly

Adjustments   Rate
 $ $ $

HOSPITAL WORKER
LEVEL 2
Comprehends the following
classes of work—

Machinist
House Parent
Gardener (only one employed)
Orderly (handling patients)
First Laundry Worker (where

more than 1 employed)
Washing Machine Attendant
1st year of employment 374.90 48.00 422.90
2nd year of employment 379.80 48.00 427.80
3rd year of employment

and thereafter 384.10 48.00 432.10

HOSPITAL WORKER
LEVEL 3
Comprehends the following
classes of work—

Shaving Orderly
Theatre Assistant
Security Attendant
Theatre Orderly
Call Room Orderly
Menu Assistants
Gardener (Herbicide

and Propagator)
Machinist (who cuts

and fits)
Boiler Firing Orderly
TSSU Assistant (1st year of

employment)
CSSD Assistant (1st year of

employment)
Maintenance Employee
1st year of employment 384.10 48.00 432.10
2nd year of employment 388.20 48.00 436.20
3rd year of employment
and thereafter 392.30 48.00 440.30

HOSPITAL WORKER
LEVEL 4
Comprehends the following
classes of work—

TSSU Assistant (2nd, 3rd
year of employment and
thereafter)

CSSD Assistant (2nd, 3rd
year of employment and
thereafter) Cook (Other)

1st year of employment 389.00 48.00 437.00
2nd year of employment 393.60 48.00 441.60
3rd year of employment

and thereafter 397.30 48.00 445.30

HOSPITAL WORKER
LEVEL 5
Comprehends the following
classes of work—

Cook (only one employed)
Storeperson
Driver (under 3 tonnes)
1st year of employment 404.00 48.00 452.00
2nd year of employment 407.60 48.00 455.60
3rd year of employment

and thereafter 411.30 48.00 459.30

HOSPITAL WORKER
LEVEL 6
Comprehends the following
classes of work—

Driver (over 3 tonnes)
Bus Driver (less than 25

passengers)
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Base Arbitrated Minimum
Rate Safety Net  Weekly

Adjustments   Rate
 $ $ $

Canteen Supervisor
1st year of employment 407.80 48.00 455.80
2nd year of employment 411.30 48.00 459.30
3rd year of employment

and thereafter 414.80 48.00 462.80

HOSPITAL WORKER
LEVEL 7
Comprehends the following
classes of work—

Bus Driver (over 25
passengers)

Second Cooks
1st year of employment 417.30 48.00 465.30
2nd year of employment 422.20 48.00 470.20
3rd year of employment

and thereafter 426.40 48.00 474.40

HOSPITAL WORKER
LEVEL 8
Comprehends the following
classes of work—

Senior Food Service
Attendant (Hospitals
less than 100 beds)

Deputy Head Orderly
Machinist Tradesperson
Horticulturist
First Cook (where more

than one employed)
1st year of employment 440.10 48.00 488.10
2nd year of employment 445.00 48.00 493.00
3rd year of employment

and thereafter 448.50 48.00 496.50

HOSPITAL WORKER
LEVEL 9
Comprehends the following
classes of work—

Tradesperson Cook
Senior Food Services

Attendant (more than
100 beds)

Head Gardener
Catering Supervisor
Laundry Supervisor
Head Orderly
Domestic Supervisor/

Housekeeper
Cleaning Services

Supervisor
Linen Services Supervisor
1st year of employment 454.80 48.00 502.80
2nd year of employment 459.10 48.00 507.10
3rd year of employment

and thereafter 462.90 48.00 510.90

HOSPITAL WORKER
LEVEL 10
Comprehends the following
classes of work—

Chef
1st year of employment 475.50 48.00 520.50
2nd year of employment 481.90 48.00 529.90
3rd year of employment

and thereafter 488.00 48.00 536.00

(2) General Conditions
(a) The ordinary wages of any employee, placed in charge

of three or more employees, shall be increased by $15.75 per
week.

(b) Where the term “year of employment” is used in this
clause, it shall mean all service whether full time or part time
and regardless of the class of work with that employer. Such
service shall be calculated in periods of calendar years from
the date of commencement of work with the employer and by
automatic progression subject to satisfactory service.

Provided that in determining the rate of wage of an employee
19 years of age and over, service prior to attaining the age of
19 years shall not be counted in determining the total service
of an employee for the purpose of this clause.

(c) A casual employee shall be paid a loading of 25% over
the rates specified in this clause.

(d) The hourly rate for an employee working an average of
38 hours per week shall be calculated by dividing the weekly
rate herein expressed by 40.

(e) The hourly rate for an employee actually working 38
hours shall be calculated by dividing the weekly rate herein
expressed by 38.

(3) The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week available under
the Arbitrated Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Decision, the December
1994 State Wage Decision and the March 1996 State Wage
Decision. The first, second and third $8.00 per week arbitrated
safety net adjustments may be offset to the extent of any wage
increase payable since 1 November 1991 pursuant to enterprise
agreements or consent awards or award variations to give effect
to enterprise agreements, insofar as that wage increase or part
of it has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreement, are not
to be used to offset arbitrated safety net adjustments.

(4) Furthermore the rates of pay in this award include the
$10.00 per week arbitrated safety net adjustment payable from
the beginning of the first pay period on or after 14th day of
November 1997.

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are
regulated by this award and which are above the wage rates
prescribed in it, provided that the above award payments
include wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise
agreement.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise
agreements, are not to be used to offset this arbitrated safety
net adjustment of $10.00 per week.

(5) The rates of pay in this award include the arbitrated safety
net adjustment payable under the June 1998 State Wage Case
Decision. This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received by
employees whose wages and conditions of employment are
regulated by this award which are above the wage rates
prescribed in the award. Such above award payments include
wages payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enterprise
agreements and over award arrangements. Absorption which
is contrary to the terms of an agreement is not required.

Increases made under previous State Wage Case Principles
or under the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be used to offset
arbitrated safety net adjustments.
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HOSPITAL EMPLOYEES’ (PERTH DENTAL
HOSPITAL) AWARD 1971.

No. 4 of 1970.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Perth Dental Hospital.

No. 1037 of 1998.

Hospital Employees’ (Perth Dental Hospital) Award 1971.

No. 4 of 1970.

CHIEF COMMISSIONER W.S. COLEMAN.

25 August 1998.
Order.

HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms M. Raymond on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Employees’ (Perth Dental Hospi-
tal) Award 1971 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 17th day of July, 1998.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—
1B—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Minimum
Adult Award Wage unless otherwise provided by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per week
is deemed to include all arbitrated safety net adjustments from
State Wage Case decisions to June, 1998, including the increase
in Matter No. 757 of 1998.

(4) Unless otherwise provided in this clause adults employed
as casual or part time employees shall not be paid less than
pro rata the Minimum Adult Award Wage according to the
hours worked.

(5) Juniors shall be paid no less than the wage determined
by applying the percentage prescribed in the junior rates
provision to the Minimum Adult Award Wage of $373.40 per
week.

(6) (a) The Minimum Adult Award Wage shall not apply to
apprentices, employees engaged on traineeships or Jobskills
placements, or to other categories of employees who by
prescription are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any special
categories of employees not included here or otherwise in
relation to the application of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award Wage
shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during sick
leave, long service leave and annual leave and for all
other purposes of this award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum weekly

wage for adult employees payable under the June 1998 State
Wage Case Decision. Any increase arising from the insertion
of the adult minimum wage will be offset against any equivalent
amount in rates of pay received by employees whose wages

and conditions of employment are regulated by this award
which are above the wage rates prescribed in the award. Such
above award payments include wages payable pursuant to
enterprise agreements, consent awards or award variations to
give effect to enterprise agreements and over award
arrangements. Absorption which is contrary to the terms of an
agreement is not required.

Increases under previous State Wage Case Principles or under
the current Statement of Principles, excepting those resulting
from enterprise agreements, are not to be used to offset the
adult minimum wage.

2. Clause 19.—Wages: Delete this clause and insert the fol-
lowing in lieu thereof—

19—WAGES
(1) Technicians—

Per Week Arbitrated Base
Safety Net Rate

Adjustments
$ $ $

(a) Dental Technician
1st year of employment 486.40  48.00 534.40
2nd year of employment 500.90  48.00 548.90
3rd year of employment 516.00  48.00 564.00
4th year of employment

and thereafter 531.70  46.00 577.70
(b) Dental Technician Advanced

Level One
1st year of employment 508.60  48.00 556.60
2nd year of employment 522.10  46.00 568.10
3rd year of employment 536.30  46.00 582.30
4th year of employment

and thereafter 558.90  46.00 604.90
(c) Dental Technician Advanced

Level Two
1st year of employment 531.70  46.00 577.70
2nd year of employment 548.00  46.00 594.00
3rd year of employment 565.70  46.00 611.70
4th year of employment

and thereafter 583.40  46.00 629.40

(d) Apprentices: The weekly rate of wage shall be a
percentage of the tradesperson’s rate as under—

(i) Four Year Term %
1st year of employment 42
2nd year of employment 55
3rd year of employment 75
4th year of employment 88

(ii) Three and a Half Year Term
1st six months 42
Next year 55
Next following year 75
Final year 88

(iii) Three Year Term
1st year of employment 55
2nd year of employment 75
3rd year of employment
and thereafter 88

For the purposes of this part, “Tradesperson’s Rate” means
the total wage prescribed in paragraph (1)(a) of this clause for
the first year dental technician.

(e) The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week available under
the Arbitrated Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Decision, the Decem-
ber 1994 State Wage Decision and the March 1996 State Wage
Decision. The first, second and third $8.00 per week arbitrated
safety net adjustments may be offset to the extent of any wage
increase payable since 1 November 1991 pursuant to enter-
prise agreements or consent awards or award variations to give
effect to enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an arbitrated
safety net adjustment. Increases made under previous State
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Wage Case Principles or under the current Statement of Prin-
ciples, excepting those resulting from enterprise agreement,
are not to be used to offset arbitrated safety net adjustments.

(f) Furthermore the rates of pay in this award include the
$10.00 per week arbitrated safety net adjustment payable from
the beginning of the first pay period on or after 14th day of
November 1997.

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are regu-
lated by this award and which are above the wage rates
prescribed in it, provided that the above award payments in-
clude wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise agree-
ment.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise agree-
ments, are not to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

(g) The rates of pay in this award include the arbitrated safety
net adjustment payable under the June 1998 State Wage Case
Decision. This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received by
employees whose wages and conditions of employment are
regulated by this award which are above the wage rates pre-
scribed in the award. Such above award payments include
wages payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enterprise agree-
ments and over award arrangements. Absorption which is
contrary to the terms of an agreement is not required.

Increases made under previous State Wage Case Principles
or under the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be used to off-
set arbitrated safety net adjustments.

(2) Where an employee is designated to be Technician in
Charge of one of the following dental laboratories,

Orthodontic Laboratory Clinic
North Perth Clinic
Liddell Clinic
Gustafsen Clinic
Sir Charles Gairdner Hospital Clinic
Bunbury Clinic
Albany Clinic
Warwick Dental Clinic
Rockingham Dental Clinic
Mount Henry Dental Clinic

that employee shall be paid at the rate of $16.90 per week in
addition to the ordinary rate of wage prescribed by this clause.

(3) Casual employees shall be paid at the rate of 20% in
addition to the rates herein prescribed.

(4) Where the term “year of employment” is used in this
clause, it shall mean all service, irrespective of classification
with that employer.

HOSPITAL SALARIED OFFICERS (RED CROSS
BLOOD TRANSFUSION SERVICE) AWARD 1978.

No. R 17 of 1974.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Australian Red Cross Blood Transfusion Service.

No. 1240 of 1998.

Hospital Salaried Officers (Red Cross Blood Transfusion
Service) Award 1978.

No. R 17 of 1974.

13 August 1998.
Order.

HAVING heard Ms C.L.L. Thomas on behalf of the Applicant
and Mr M.J. West on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers (Red Cross Blood
Transfusion Service) Award 1978 be varied in accord-
ance with the following Schedule and that such variation
shall have effect from the beginning of the first pay pe-
riod commencing on or after the date hereof.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Minimum

Adult Wage unless otherwise provided by this clause.
(2) The Minimum Adult Award Wage for full time adult

employees is $373.40 per week payable from the beginning of
the first pay period commencing on or after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per week
is deemed to include all arbitrated safety net adjustments from
State Wage Case decisions to June 1998, including the arbi-
trated safety net adjustments of $14.00, $12.00 or $10.00 per
week as the case may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults employed
as casual or part time employees shall not be paid less than
pro rata the Minimum Adult Award Wage according to the
hours worked.

(5) Juniors shall be paid no less than the wage determined
by applying the percentage prescribed in the junior rates pro-
vision of the Minimum Adult Award Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not apply to
apprentices, employees engaged on Traineeships or Jobskills
placements, or to other categories of employees who by pre-
scription are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any special
categories of employees not included here or otherwise in re-
lation to the application of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award Wage
shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during sick
leave, long service leave and annual leave and for all
other purposes of this award.

(8) (a) The rates of pay in this award include the minimum
weekly wage for adult employees payable under the June 1998
State Wage Case Decision. Any increase arising from the in-
sertion of the adult minimum wage will be offset against any
equivalent amount in rates of pay received by employees whose
wages and conditions of employment are regulated by this
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award which are above the wage rates prescribed in the award.
Such above award payments include wages payable pursuant
to enterprise agreements, consent awards or award variations
to give effect to enterprise agreements and over award agree-
ments. Absorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case Principles or
under the current Statement of Principles, excepting those re-
sulting from enterprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 29A.—Enterprise Bargaining Agreement: Delete
subclause (4) of this clause and insert in lieu thereof the fol-
lowing—

(4) Salaries

(a) Notwithstanding the provisions in Schedule B, the
salaries to apply as a result of the enterprise bargain
shall be—

(i) (aa) From 1 April 1996, the minimum rates
of salaries to be paid to employees cov-
ered by this Award shall be as set out
hereunder. These minimum rates of
salaries have resulted from enterprise
bargaining and may be used to offset
future arbitrated safety net adjustments
in accordance with the relevant State
Wage Principles until 31 December
1997 unless otherwise agreed.

(bb) The third $8.00 Arbitrated Safety Net
Adjustment shall be absorbed into the
minimum rates of salaries set out here-
under.

Furthermore the rates of pay in this
award include the $10.00 per week ar-
bitrated safety net adjustment payable
from the beginning of the first pay pe-
riod on or after 14th day of November
1997

This arbitrated safety net adjustment
shall be offset against any equivalent
amount in rates of pay received by
employees since 1 November 1991
whose wages and conditions are regu-
lated by this award and which are above
the wage rates prescribed in it, provided
that the above award payments include
wages payable under an enterprise
agreement in which absorption is not
contrary to the terms of the enterprise
agreement.

Increases made under State Wage Case
Principles prior to November 1997,
except those resulting from enterprise
agreements, are not to be used to offset
this arbitrated safety net adjustment of
$10.00 per week.

(ii) Minimum Salaries

Salary ASNA TOTAL
Per Annum

Total Minimum
Level Rate

$
Level 1
Under 17 years of age 11,750 266 12,016
17 years of age 13,724 313 14,037
18 years of age 16,020 365 16,385
19 years of age 18,541 423 18,964
20 years of age 20,823 475 21,298
21 years of age—1st year

of service 22,872 522 23,394
22 years of age—2nd year

of service 23,579 522 24,101
23 years of age—3rd year

of service 24,281 522 24,803
24 years of age—4th year

of service 24,980 522 25,502

Salary ASNA TOTAL
Per Annum

Total Minimum
Level Rate

$
Level 2 25,683 522 26,205

26,387 522 26,909
27,195 522 27,717
27,755 522 28,277
28,581 522 29,103

Level 3 29,557 522 30,079
30,317 522 30,839
31,115 522 31,637
32,388 522 32,910

Level 4 33,054 522 33,576
34,053 522 34,575
35,081 522 35,603
36,540 522 37,062

Level 5 37,300 522 37,822
38,344 522 38,866
39,419 522 39,941
40,525 522 41,047

Level 6 42,655 522 43,177
44,236 522 44,758
46,482 522 47,004

Level 7 47,684 522 48,206
49,207 522 49,729
50,785 522 51,307

Level 8 53,091 522 53,613
54,981 522 55,503

A 1 57,335 522 57,857
2 59,684 522 60,206
3 62,008 522 62,530
4 64,358 522 64,880
5 68,310 522 68,832
6 71,172 522 71,694
7 74,039 522 74,561
8 77,278 522 77,800
9 80,715 522 81,237

(aa) An employee, who is 21 years of age
or older on appointment to a classifi-
cation equivalent to Level 1, may be
appointed to the minimum rate of pay
based on years of service, not on age.

(bb) Annual increments shall be subject to
the employee’s satisfactory perform-
ance over the preceding twelve months.

(cc) Any dispute in relation to the payment
of an annual increment shall be referred
to the WA Industrial Relations Com-
mission for determination.

(iii) Salaries—Specified Callings and Other Pro-
fessionals

(aa) Employees who are employed in the
calling of Medical Scientist, Scientific
Officer, or any other professional call-
ing as agreed between the union and
employers, shall be entitled to annual
salaries as follows—

Level 3/5 29,557 522 30,079
31,115 522 31,637
33,050 522 33,572
35,081 522 35,603
38,344 522 38,866
40,525 522 41,047

Level 6 42,655 522 43,177
44,236 522 44,758
46,482 522 47,004

Level 7 47,684 522 48,206
49,207 522 49,729
50,785 522 51,307

Level 8 53,091 522 53,613
54,981 522 55,503

A 1 57,335 522 57,857
2 59,684 522 60,206
3 62,008 522 62,530
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Salary ASNA TOTAL
Per Annum

Total Minimum
Level Rate

$
4 64,358 522 64,880
5 68,310 522 68,832
6 71,172 522 71,694
7 74,039 522 74,561
8 77,278 522 77,800
9 80,715 522 81,237

(bb) Subject to sub-placitum (dd) of this
placitum, on appointment or promotion
to the Level 3/5 under this clause—
(aai) Employees, who have com-

pleted an approved three
academic year tertiary qualifi-
cation, relevant to their calling,
shall commence at the first year
increment.

(aii) Employees, who have com-
pleted an approved four
academic year tertiary qualifi-
cation, relevant to their calling,
shall commence at the second
year increment.

(aiii) Employees, who have com-
pleted an approved Masters or
PhD degree relevant to their
calling shall commence on the
third increment.

Provided that employees who attain a
higher tertiary level qualification after
appointment shall not be entitled to any
advanced progression through the
range.

(cc) The employer and union shall be re-
sponsible for determining the relevant
acceptable qualifications for appoint-
ment for the callings covered by this
clause and shall maintain a manual set-
ting out such qualifications.

(dd) The employer in allocating levels pur-
suant to placitum (ii) of this subclause
may determine a commencing salary
above Level 3/5 for a particular call-
ing/s.

(ee) Annual increments shall be subject to
the employee’s satisfactory perform-
ance over the preceding twelve months.

(ff) Any dispute in relation to the payment
of an annual increment shall be referred
to the WA Industrial Relations Com-
mission for determination.

(b) These rates of pay recognise negotiations held in
October 1996 regarding increased working hours to
38 per week, extension of core hours and equality of
entitlements for Saturday morning overtime.

3. Schedule B—Minimum Salaries: Delete this schedule and
insert in lieu thereof the following—

SCHEDULE B—MINIMUM SALARIES
(1) The minimum rates of salaries to be paid to employees

covered by this award shall be set out hereunder.
(2) Minimum Salaries—
Levels Current Jun-98 New

ASNA
Level 1 Under 17 Years of Age 11,363 375 11,738
17 Years of Age 13,270 438 13,708
18 Years of Age 15,490 511 16,001
19 Years of Age 17,929 592 18,521
20 Years of Age 20,135 665 20,800
21 Years of Age 1st Year of

Service 22,117 730 22,847
22 Years of Age 2nd Year of

Service 22,771 730 23,501

Levels Current Jun-98 New
ASNA

23 Years of Age 3rd Year of
Service 23,421 730 24,151

24 Years of Age 4th Year of
Service 24,069 730 24,799

LEVEL 2 24,720 730 25,450
25,371 730 26,101
26,120 730 26,850
26,638 730 27,368
27,403 730 28,133

LEVEL 3 28,307 730 29,037
29,010 626 29,636
29,749 626 30,375
30,928 626 31,554

LEVEL 4 31,545 626 32,171
32,470 626 33,096
33,421 626 34,047
34,772 626 35,398

LEVEL 5 35,476 626 36,102
36,443 626 37,069
37,438 522 37,960
38,462 522 38,984

LEVEL 6 40,434 522 40,956
41,898 522 42,420
43,978 522 44,500

LEVEL 7 45,091 522 45,613
46,501 522 47,023
47,962 522 48,484

LEVEL 8 50,097 522 50,619
51,847 522 52,369

A1 54,027 522 54,549
A2 56,202 522 56,724
A3 58,354 522 58,876
A4 60,530 522 61,052
A5 64,189 522 64,711
A6 66,839 522 67,361
A7 69,494 522 70,016
A8 72,493 522 73,015
A9 75,675 522 76,197

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) Annual increments shall be subject to the employee’s
satisfactory performance over the preceding twelve months.

(c) Any dispute in relation to the payment of an annual in-
crement shall be referred to the Western Australian Industrial
Relations Commission for determination.

(3) Salaries—Specified Callings and Other Professionals
(a) Employees who are employed in the calling of Medical

Scientist, Scientific Officer, or any other professional calling
as agreed between the Union and employers, shall be entitled
to Annual Salaries as follows—

Levels Current Jun-98 New
ASNA

LEVEL 3/5 28,307 730 29,037
29,749 626 30,375
31,545 626 32,171
33,421 626 34,047
36,443 626 37,069
38,462 522 38,984

LEVEL 6 40,434 522 40,956
41,898 522 42,420
43,978 522 44,500

LEVEL 7 45,091 522 45,613
46,501 522 47,023
47,962 522 48,484

LEVEL 8 50,097 522 50,619
51,847 522 52,369

A1 54,027 522 54,549
A2 56,202 522 56,724
A3 58,354 522 58,876
A4 60,530 522 61,052
A5 64,189 522 64,711
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Levels Current Jun-98 New
ASNA

A6 66,839 522 67,361
A7 69,494 522 70,016
A8 72,493 522 73,015
A9 75,675 522 76,197

(b) Subject to subclause (3) of this schedule, on appoint-
ment or promotion to the Level 3/5 under this subclause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and Union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this subclause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to subclause
(3) of this schedule may determine a commencing salary above
Level 3/5 for a particular calling/s.

(e) Annual increments shall be subject to the employee’s
satisfactory performance over the preceding twelve months.

(f) Any dispute in relation to the payment of an annual in-
crement shall be referred to the Western Australian Industrial
Relations Commission for determination.

(4) The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week and the $10.00
per week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after the 14th day of
November 1997.

Furthermore the rates of pay in this award include the arbi-
trated safety net adjustments of the following amounts—

(a) $14.00 per week increase in award rates up to and
including $550.00 per week

(b) $12.00 per week increase in award rates above
$550.00 per week and up to and including $700.00
per week; and

(c) $10.00 per week increase in award rates above
$700.00 per week.

These arbitrated safety net adjustments shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are regu-
lated by this award and which are above the wage rates
prescribed in it, provided that the above award payments in-
clude wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise agree-
ment.

Increases made under State Wage Case Principles prior to
June 1998, except those resulting from enterprise agreements,
are not to be used to offset this arbitrated safety net adjust-
ment of $14.00, $12.00 or $10.00 per week as the case may
be.

HOSPITAL SALARIED OFFICERS (WORKPOWER)
AWARD OF 1996.

No. A 8 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Workpower Incorporated.

No. 1211 of 1998.

Hospital Salaried Officers (Workpower) Award of 1996.

No. A 8 of 1996.

4 August 1998.
Order.

HAVING heard Ms C.L.L. Thomas on behalf of the Applicant
and Mr P.S. Swingler on behalf of the Respondent and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers (Workpower)
Award of 1996 be varied in accordance with the follow-
ing Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the date hereof.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Minimum
Adult Wage unless otherwise provided by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the beginning of
the first pay period commencing on or after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per week
is deemed to include all arbitrated safety net adjustments from
State Wage Case decisions to June 1998, including the arbi-
trated safety net adjustments of $14.00, $12.00 or $10.00 per
week as the case may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults employed
as casual or part time employees shall not be paid less than
pro rata the Minimum Adult Award Wage according to the
hours worked.

(5) Juniors shall be paid no less than the wage determined
by applying the percentage prescribed in the junior rates pro-
vision of the Minimum Adult Award Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not apply to
apprentices, employees engaged on Traineeships or Jobskills
placements, or to other categories of employees who by pre-
scription are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any special
categories of employees not included here or otherwise in re-
lation to the application of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award Wage
shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during sick
leave, long service leave and annual leave and for all
other purposes of this award.

(8) (a) The rates of pay in this award include the minimum
weekly wage for adult employees payable under the June 1998
State Wage Case Decision. Any increase arising from the in-
sertion of the adult minimum wage will be offset against any
equivalent amount in rates of pay received by employees whose
wages and conditions of employment are regulated by this
award which are above the wage rates prescribed in the award.
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Such above award payments include wages payable pursuant
to enterprise agreements, consent awards or award variations
to give effect to enterprise agreements and over award agree-
ments. Absorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case Principles or
under the current Statement of Principles, excepting those re-
sulting from enterprise agreements, are not to be used to offset
the adult minimum wage.

2. Schedule B—Salaries and Conditions: Delete this sched-
ule and insert in lieu thereof the following—

SCHEDULE B—SALARIES AND CONDITIONS
CLASSIFICATIONS
(1) The minimum rates of salaries to be paid to employees

covered by this award shall be set out hereunder.
(2) Minimum Salaries

Salary ASNA TOTAL
Per Annum

Total Minimum
Level Rate

$
Level 1
1st year of service 21,006 730 21,736
2nd year of service 21,396 730 22,126
3rd year of service 21,795 730 22,525
Level 2
1st year of service 22,117 730 22,847
2nd year of service 22,771 730 23,501
3rd year of service 23,421 730 24,151
4th year of service 24,069 730 24,799
Level 3 24,720 730 25,450

25,371 730 26,101
26,120 730 26,850

Level 4 26,638 730 27,368
27,403 730 28,133

Level 5 28,307 730 29,037
29,010 626 29,636

Level 6 29,749 626 30,375
30,928 626 31,554

Level 7 31,545 626 32,171
32,470 626 33,096

Level 8 33,421 626 34,047
34,772 626 35,398

Level 9 35,476 626 36,102
36,443 626 37,069

Level 10 37,438 522 37,960
38,462 522 38,984

Level 11 40,434 522 40,956
41,898 522 42,420

Level 12 43,978 522 44,500
Level 13 45,091 522 45,613

46,501 522 47,023
Level 14 47,962 522 48,484
Level 15 50,097 522 50,619

51,847 522 52,369
A 1 54,027 522 54,549

2 56,202 522 56,724
3 58,354 522 58,876
4 60,530 522 61,052
5 64,189 522 64,711
6 66,839 522 67,361
7 69,494 522 70,016
8 72,493 522 73,015
9 75,675 522 76,197

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) Annual increments shall be subject to the employee’s
satisfactory performance over the preceding twelve months.

(c) Any dispute in relation to the payment of an annual in-
crement shall be referred to the Western Australian Industrial
Relations Commission for determination.

(d) Employees who are appointed to Level 1, Level 2 or
Level 3, and are under 21 years of age, salaries shall be calcu-
lated using the following percentages of the first year of service
rate for the Level the employee is appointed to—

%
Under 17 years of age 54
17 years of age 64
18 years of age 74
19 years of age 86
20 years of age 97

Notwithstanding this provision, the employer can appoint
an employee to the first year of service rate or higher.

(3) Salaries—Specified Callings and Other Professionals
(a) Employees who are employed in the calling of Medical

Scientist, Scientific Officer, Dietitian, Occupational Therapist,
Physiotherapist, Social Worker, Speech Pathologist or any other
professional calling as agreed between the union and employ-
ers, shall be entitled to Annual Salaries as follows—

Salary ASNA TOTAL
Per Annum

Total Minimum
Level Rate

$
Level 5/10 28,307 730 29,037

29,749 626 30,375
31,545 626 32,171
33,421 626 34,047
36,443 626 37,069
38,462 522 38,984

Level 11/12 40,434 522 40,956
41,898 522 42,420
43,978 522 44,500

Level 13/14 45,091 522 45,613
46,501 522 47,023
47,962 522 48,484

Level 15 50,097 522 50,619
51,847 522 52,369

A 1 54,027 522 54,549
2 56,202 522 56,724
3 58,354 522 58,876
4 60,530 522 61,052
5 64,189 522 64,711
6 66,839 522 67,361
7 69,494 522 70,016
8 72,493 522 73,015
9 75,675 522 76,197

(b) Subject to subclause (d) of this clause, on appointment
or promotion to the Level 5/10 under this clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment.

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment.

(iii) Employees, who have completed an approved Mas-
ters or PHD Degree relevant to their calling shall
commence on the third year increment.

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to clause (3)
of this schedule may determine a commencing salary above
level 5/10 for a particular calling/s.

(e) Annual increments shall be subject to the employee’s
satisfactory performance over the preceding twelve months.

(f) Any dispute in relation to the payment of an annual in-
crement shall be referred to the Western Australian Industrial
Relations Commission for determination.

(4) The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week and the $10.00
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per week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after the 14th day of
November 1997.

Furthermore the rates of pay in this award include the arbi-
trated safety net adjustments of the following amounts—

(a) $14.00 per week increase in award rates up to and
including $550.00 per week

(b) $12.00 per week increase in award rates above
$550.00 per week and up to and including $700.00
per week; and

(c) $10.00 per week increase in award rates above
$700.00 per week.

These arbitrated safety net adjustments shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are regu-
lated by this award and which are above the wage rates
prescribed in it, provided that the above award payments in-
clude wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise agree-
ment.

Increases made under State Wage Case Principles prior to
June 1998, except those resulting from enterprise agreements,
are not to be used to offset this arbitrated safety net adjustment
of $14.00, $12.00 or $10.00 per week as the case may be.

JENNY CRAIG EMPLOYEES AWARD 1995.
No. A1 of 1994.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
Jenny Craig Weight Loss Centres Pty Limited.

No. 1032 of 1998.
Jenny Craig Employees Award 1995.

No. A1 of 1994.
CHIEF COMMISSIONER W.S. COLEMAN.

25 August 1998.
Order.

HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr J. Uphill and on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Jenny Craig Employees Award 1995 be var-
ied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 20th day of
July, 1998.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and inser the following in lieu thereof—
1B—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Minimum
Adult Award Wage unless otherwise provided by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per week
is deemed to include all arbitrated safety net adjustments from
State Wage Case decisions to June, 1998, including the increase
in Matter No. 757 of 1998.

(4) Unless otherwise provided in this clause adults employed
as casual or part time employees shall not be paid less than

pro rata the Minimum Adult Award Wage according to the
hours worked.

(5) Juniors shall be paid no less than the wage determined
by applying the percentage prescribed in the junior rates
provision to the Minimum Adult Award Wage of $373.40 per
week.

(6) (a) The Minimum Adult Award Wage shall not apply to
apprentices, employees engaged on traineeships or Jobskills
placements, or to other categories of employees who by
prescription are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any special
categories of employees not included here or otherwise in
relation to the application of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award Wage
shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during sick
leave, long service leave and annual leave and for all
other purposes of this award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum weekly

wage for adult employees payable der the June 1998 State
Wage Case Decision. Any increase arising from the insertion
of the adult minimum wage will be offset against any equivalent
amount in rates of pay received by employees whose wages
and conditions of employment are regulated by this award
which are above the wage rates prescribed in the award. Such
above award payments include wages payable pursuant to
enterprise agreements, consent awards or award variations to
give effect to enterprise agreements and over award
arrangements. Absorption which is contrary to the terms of an
agreement is not required.

Increases under previous State Wage Case Principles or under
the current Statement of Principles, excepting those resulting
from enterprise agreements, are not to be used to offset the
adult minimum wage.

4. Clause 9.—Special Rates and Conditions—
(a) Delete subclause (1) of this clause and insert the fol-

lowing clauses in lieu thereof—
(1) All employees will receive a laundry allow-

ance of $5.50 per week.
(b) Delete subclause (4) of this clause and insert the fol-

lowing clauses in lieu thereof—
(4) In addition to the wages prescribed by this

award, all employees shall be entitled to be
paid the following—

(a) when facilitating workshops a mini-
mum payment of 90 cents per client;
and

(b) for the number of clients seen
1 to 14 clients  $1.80 per client
15 or more clients $2.30 per client;
and

(c) for Jenny Craig products and programs
sold by the employee, a cash bonus of
3% of the sale value.

5. Clause 11.—Wages: Delete this clause and insert the
following in lieu thereof—

11.—WAGES
(1) The minimum weekly rate of wage, comprising the base

rate and supplementary payment payable under this award from
the beginning of the first pay period commencing on or after
the 17th April 1996, shall be as follows—

Base Supple- Arbitrated Rate of
Rate mentary Safety Net Wage

Payment Adjustment
  $    $      $    $

(a) Weight Management
Consultant/Workshop
Facilitator

Level 1 334.10 39.00 48.00 421.10
Level 2 340.00 39.00 48.00 427.00
Level 3 358.00 39.00 48.00 445.00
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Base Supple- Arbitrated Rate of
Rate mentary Safety Net Wage

Payment Adjustment
  $    $      $    $

(b) Programme Director
Level 1 358.00 39.00 48.00 445.00
Level 2 368.00 39.00 48.00 455.00

(2) (a) The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week available under
the Arbitrated Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Decision, the December
1994 State Wage Decision and the March 1996 State Wage
Decision. The first, second and third $8.00 per week arbitrated
safety net adjustments may be offset to the extent of any wage
increase payable since 1 November 1991 pursuant to enterprise
agreements or consent awards or award variations to give effect
to enterprise agreements, insofar as that wage increase or part
of it has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreement, are not
to be used to offset arbitrated safety net adjustments.

(b) Furthermore the rates of pay in this award include the
$10.00 per week arbitrated safety net adjustment payable from
the beginning of the first pay period on or after 14th day of
November 1997.

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are
regulated by this award and which are above the wage rates
prescribed in it, provided that the above award payments
include wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise
agreement.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise
agreements, are not to be used to offset this arbitrated safety
net adjustment of $10.00 per week.

(c) The rates of pay in this award include the arbitrated safety
net adjustment payable under the June 1998 State Wage Case
Decision. This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received by
employees whose wages and conditions of employment are
regulated by this award which are above the wage rates
prescribed in the award. Such above award payments include
wages payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enterprise
agreements and over award arrangements. Absorption which
is contrary to the terms of an agreement is not required.

Increases made under previous State Wage Case Principles
or under the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be used to offset
arbitrated safety net adjustments.

 (3) (a) The supplementary payment set out in this clause
represents payment in lieu of equivalent overaward payments.

(b) Overaward Payment” is defined as the amount (whether
it be termed “overaward payment”, “attendance bonus” or any
term whatsoever) which an employee would receive in excess
of the “base rate”. Provided that such payment shall exclude
overtime, shift allowance, penalty rates, disability allowances,
fares and travelling time allowances and any other ancillary
payments of a like nature by the award.

LAUNDRY WORKERS’ AWARD, 1981.
No. A29 of 1981.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Alsco Linen Service Pty Ltd and Others.

No. 1031 of 1998.

Laundry Workers’ Award, 1981.

CHIEF COMMISSIONER W.S. COLEMAN.

25 August 1998.
Order.

HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr J. Uphill and with him Ms N. Embleton on behalf of the
Respondent and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Laundry Workers’ Award, 1981 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 20th July 1998.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and replace with the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Minimum
Adult Award Wage unless otherwise provided by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per week
is deemed to include all arbitrated safety net adjustments from
State Wage Case decisions to June, 1998, including the in-
crease in Matter No. 757 of 1998.

(4) Unless otherwise provided in this clause adults employed
as casual or part time employees shall not be paid less than
pro rata the Minimum Adult Award Wage according to the
hours worked.

(5) Juniors shall be paid no less than the wage determined
by applying the percentage prescribed in the junior rates pro-
vision to the Minimum Adult Award Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not apply to
apprentices, employees engaged on traineeships or Jobskills
placements, or to other categories of employees who by pre-
scription are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any special
categories of employees not included here or otherwise in re-
lation to the application of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award Wage
shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during sick
leave, long service leave and annual leave and for all
other purposes of this award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the mininim weekly

wage for adult employees payable under the June 1998 State
Wage Case Decision. Any increase arising from the insertion
of the adult minimum wage will be offset against any equiva-
lent amount in rates of pay received by employees whose wages
and conditions of employment are regulated by this award
which are above the wage rates prescribed in the award. Such
above award payments include wages payable pursuant to
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enterprise agreements, consent awards or award variations to
give effect to enterprise agreements and over award arrange-
ments. Absorption which is contrary to the terms of an
agreement is not required.

Increases under previous State Wage Case Principles or un-
der the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be used to
offset the adult minimum wage.

2. Clause 2—Arrangement: Delete 2A.—State Wage Prin-
ciples—June 1991:

3.  Clause 2A.—State Wage Principles: Delete this clause.
4. Clause 7—Wages: Delete the preamble and subclause

(1)(a) and insert the following in lieu thereof—

7.—WAGES
The minimum weekly rate of wage payable to an employee

covered by this award shall include the base rate plus the Ar-
bitrated Safety Net Adjustment expressed hereunder—

 (1) (a) Adult Employees
Relativity Base Arbitrated Minimum
To Trades- Rate Safety Net  Rate

person Adjustments
% $ $ $

Laundry
Employee—Grade 1 80 333.75 48.00 381.75
Laundry
Employee—Grade 2 80 354.60 48.00 402.60
Laundry
Employee—Grade 3 91 379.65 48.00 427.65
Laundry
Employee—Grade 4 95 396.35 48.00 444.35

3. Clause 7.—Wages: Immediately after Clause 7(1)(b) in-
sert the following as new subclauses—

(c) Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

(d) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

4. Clause 22.—Allowances: Delete the amount of 30 cents
from this clause and insert the amount of 32 cents in lieu
thereof.

MARINE STORES AWARD.
No. 13 of 1958.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Stanlee (Perth).

No. 1030 of 1998.

Marine Stores Award No. 13 of 1958.

CHIEF COMMISSIONER W.S. COLEMAN.

25 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr J. Uphill on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Marine Stores Award be varied in accord-
ance with the following Schedule and that such variation
shall have effect from the beginning of the first pay pe-
riod commencing on or after the 20th July 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 6.—Rates of Pay: Delete this clause and insert the

following in lieu thereof—
6.—RATES OF PAY

(1) The minimum weekly rate of wage payable to em-
ployees covered by this award shall be as follows—

Base Arbitrated Minimum
Rate Safety Net Rate

Adjustments
   $ $ $

Classification
General Hand 317.10  48.00 365.10
Sorter 289.30  48.00 337.30
Packer 289.30  48.00 337.30
Washer of Bottles 289.30  48.00 337.30
Cutter of Cloth 289.30  48.00 337.30

(2) Junior employees shall be paid the following per-
centage of the rate of pay for the class of work on
which they are engaged—

%
Under 16 years of age 50
16 to 17 years of age 60
17 to 18 years of age 70
18 to 19 years of age 80
19 to 20 years of age 90
At 20 years of age  Adult rates

(3) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.
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(4) Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

(5) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

4. Clause 6A.—Minimum Wage: Delete this clause and in-
sert the following in lieu thereof—

6A.—MINIMUM WAGE
Notwithstanding the terms of this clause (or subclause) no
adult employee shall be paid less than the Minimum Adult
Award Wage unless otherwise provided in this clause.

(i) The Minimum Adult Award Wage for full time
adult employees is $373.40.

(ii) The Minimum Adult Award Wage of $373.40
per week is deemed to include all arbitrated
safety net adjustments from State Wage Case
decisions to June, 1998, including the increase
in Matter No. 757 of 1998.

(iii) Unless otherwise provided in this subclause
adults employed as casual or part time em-
ployees shall not be paid less than pro rata the
Minimum Adult Award Wage according to the
hours worked.

(iv) Juniors shall be paid no less than the wage
determined by applying the percentage pre-
scribed in the junior rates provisions to the
Minimum Adult Award Wage of $373.40 per
week.

(v) (aa) The Minimum Adult Award Wage shall
not apply to apprentices, employees
engaged on traineeships, or Jobskills
traineeships or to other categories of
employees who by prescription are paid
less than the minimum award rate.

(bb) Liberty to apply is reserved in relation
to employees excluded under (aa)
above and any special categories of
employees not included here or other-
wise in relation to the application of
the Minimum Adult Award Wage.

(vi) Subject to this subclause the Minimum Adult
Award Wage shall—

(aa) apply to all work in ordinary hours.
(bb) apply to the calculation of overtime and

all other penalty rates, superannuation,

payment during sick leave, long serv-
ice leave and annual leave and for all
other purposes of this award.

(vii) Nothing in this clause (or subclause) shall op-
erate to reduce the rate of pay fixed by the
award for an adult apprentice in force on 13th
November 1997.
(Note: A notation will be made in each rel-
evant award by the Registrar where the adult
apprentice rate requires specific mention as at
13th November 1997).

(viii) Minimum Adult Wage
“The rates of pay in this award include the
minimum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.”

MASTERS DAIRY AWARD 1994.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Masters Dairy Limited and Others.

No. 1029 of 1998.

Masters Dairy Award 1994.

CHIEF COMMISSIONER W.S. COLEMAN.

25 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms J. Marchese on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Masters Dairy Award 1994 be varied in ac-
cordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 20th July 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and inser the following in lieu thereof—
1B—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.
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(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Schedule 2.—Wage Rates: Delete this schedule and in-
sert the following in lieu thereof—

SCHEDULE 2—WAGE RATES
Base Arbitrated  Total
Rate Safety Net Rate

Adjust-
ments

$ $ $

1.  Production

Dairy Production Worker Grade 1 333.03 48.00 $381.03
Dairy Production Worker Grade 2 367.60 48.00 $415.60
Dairy Production Worker Grade 3 375.15 48.00 $423.15
Dairy Production Worker Grade 4 383.54 48.00 $431.54
Dairy Production Worker Grade 5 400.41 48.00 $448.41
Dairy Production Worker Grade 6 408.79 48.00 $456.79
Dairy Production Worker Grade 7 425.66 48.00 $473.66

2.  Transport

Driver Grade 3 387.58 48.00 $438.58
Driver Grade 4 399.48 48.00 $447.48
Driver Grade 6 415.31 48.00 $463.31
Driver Grade 7 423.28 48.00 $471.28

3.  Maintenance

Tradesperson’s Assistant Grade C11 390.99 48.00 $438.99
Tradesperson Mechanic Grade C10 423.80 48.00 $471.80
Tradesperson Mechanic Grade C9 445.43 48.00 $493.43
Tradesperson Mechanic Grade C8 488.24 48.00 $536.24

4.  Warehouse

Storeperson Grade 1 389.95 48.00 $437.95
Storeperson Grade 2 406.19 48.00 $454.19

5. The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994
State Wage Decision and the March 1996 State
Wage Decision. The first, second and third $8.00
per week arbitrated safety net adjustments may be
offset to the extent of any wage increase payable
since 1 November 1991 pursuant to enterprise
agreements or consent awards or award variations
to give effect to enterprise agreements, insofar as
that wage increase or part of it has not previously
been used to offset an arbitrated safety net adjust-
ment. Increases made under previous State Wage
Case Principles or under the current Statement of
Principles, excepting those resulting from enter-
prise agreement, are not to be used to offset
arbitrated safety net adjustments.

6. Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

7. The rates of pay in this award include the arbi-
trated safety net adjustment payable under the June
1998 State Wage Case Decision. This arbitrated
safety net adjustment shall be offset against any
equivalent amount in rates of pay received by
employees whose wages and conditions of employ-
ment are regulated by this award which are above
the wage rates prescribed in the award. Such above
award payments include wages payable pursuant
to enterprise agreements, consent awards or award
variations to give effect to enterprise agreements
and over award arrangements. Absorption which
is contrary to the terms of an agreement is not re-
quired.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

5. Schedule 4.— Other Allowances: Delete this schedule
and insert the following in lieu thereof—

SCHEDULE 4—OTHER ALLOWANCES

(1) Freezer Allowances—
(a) Van Salesperson $1.55 per day
(b) Storeperson $0.75 per hour

(2) Train Allowance $0.56 per hour when driving B.
Train

(3) BPU Drivers $3.43 per day for milk
testing

(4) Dryer Cleaning $1.05 for every dryer
cleaned

(5) Dirt Money $0.37 per hour
(6) Confined Space $0.43 per hour
(7) Meal Money $6.70
(8) Driver (General) over 43 $0.875 for each additional tonne

tonnes all purposes of the over 43 tonnes to be paid for
award allowance all purposes of the award as

part of the weekly wage.
(9) Van Driver—Salesperson $7.70 per week extra

allowance per week for all
purposes of the Award
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(10) Leading Hand allowance
for all purposes of the Award

(a) Not less then 3 and not $19.90 per week
more than 10 other
employees

(b) More than 10 and not $29.70 per week
morethan 20 other
employees

(c) More than 20 other $37.10 per week
employees

MATERIALS TESTING EMPLOYEES’ AWARD 1984
No. A 5 of 1982.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Metlab Mapel (WA) Pty Ltd and Others.

No. 1232 of 1998.

Materials Testing Employees’ Award, 1984
No. A 5 of 1982.

7 August 1998.

Order.
HAVING heard Mr G.C. Sturman as agent for the Applicant
and Ms J.L. Dowling as agent for the Respondents, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Materials Testing Employees’ Award, 1984
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the date
hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—
1B.— MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 9. – Wages: Delete this clause and insert in lieu
thereof the following—

9.—WAGES
The minimum weekly rate of wage payable to employ-

ees covered by this Award shall be—
(1) Trainee Technical Assistants and Junior Employees

(Expressed as a percentage of the “First Year of Con-
tinuous Service” rate of wage provided in paragraph
(a) of subclause 2 of this clause, and calculated to
the nearest ten cents).

%
17 years of age and under 45
18 years of age 62
19 years of age 75
20 years of age 88

(2) Adult Employees
Years of Base First Safety Total

Continuous Rate Net Weekly
Service within Adjustment Wage

Industry

(a) Technical Assistant First 378.50 48.00 426.50
Second 391.30 48.00 439.30
Third 402.90 48.00 450.90
Fourth 415.80 48.00 463.80
Fifth 427.50 48.00 475.50

An adult “Trainee
Technical Assistant”
shall, during the first
six months of his/her
employment, be paid
at the rate of 88 percent
of the first year rate
provided herein for
a “Technical Assistant”.

(b) Technician First 436.30 48.00 484.30
Second 452.00 48.00 500.00
Third 467.00 48.00 515.00

(c) Technical Officer First 480.00 48.00 528.00
Second 499.90 48.00 547.90
Third 522.90 46.00 568.90

(3) The rates of pay in this award include five arbitrated
safety net adjustments totalling $48.00 the last pay-
able from the beginning of the first pay period on or
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after the 14th day of November 1997. These arbi-
trated safety net adjustments shall be absorbed into
any overaward payments.
Furthermore the rates of pay in this award include
the arbitrated safety net adjustments of the follow-
ing amounts—

(a) $14. 00 per week increase in award rates up to
and including $550.00 per week.

(b) $12.00 per week increase in award rates above
$550.00 per week and up to and including
$700.00 per week; and

(c) $10.00 per week increase in award rates above
$700.00 per week.

These arbitrated safety net adjustments shall be offset
against any equivalent amount in rates of pay received by
employees since 1 November 1991 whose wages and con-
ditions are regulated by this award and which are above
the wage rates prescribed in it, provided that the above
award payments include wages payable under an enter-
prise agreement in which absorption is not contrary to
the terms of the enterprise agreement.
Increases made under State Wage Case Principles prior
to June 1998, except those resulting from enterprise agree-
ments, are not to be used to offset this arbitrated safety
net adjustment of $14.00, $12.00 or $10.00 per week as
the case may be.

METAL TRADES (GENERAL) AWARD 1966.
No. 13 of 1965.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Anodisers W.A. and Others.

No. 1231 of 1998.

Metal Trades (General) Award 1966.

No. 13 of 1965.

7 August 1998.

Order.
HAVING heard Mr G.C. Sturman and as agent for the Appli-
cant; Mr C. Young as agent for the Communications, Electrical,
Electronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical Divi-
sion, WA Branch; and Ms J.L. Dowling on behalf of the
Respondents, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Metal Trades (General) Award 1966 be var-
ied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
PART I – GENERAL
1.  Clause 31.—Wages and Supplementary Payments:

A. Delete paragraphs (a) and (b) of subclause (1) and
insert in lieu thereof the following—

(1) The minimum award rate payable weekly to
adult employees (other than apprentices) clas-
sified under a defined level specified in Clause

5.—Definitions and Classification Structure,
shall be made up of a base rate, plus a supple-
mentary payment, and safety net adjustment,
giving a total award rate as follows—

(a) Wage Group Base Rate Supplementary 3rd, 4th & 5th Total Rate
Per Week Payment   Safety Net Per Week

 Adjustment
$ $ $ $

Level C14 284.80 40.60 48.00 373.40
Level C13 299.50 42.60 48.00 390.10
Level C12 319.20 45.40 48.00 412.60
Level C11 337.40 48.10 48.00 433.50
Level C10 365.20 52.00 48.00 465.20
Level C 9 383.50 54.60 48.00 486.10
Level C 8 401.70 57.20 48.00 506.90
Level C 7 420.00 59.80 48.00 527.80
Level C 6 456.50 65.00 46.00 567.50
Level C 5 474.80 67.60 46.00 588.40

(b) Wage Group

Automotive
Electrical
Fitter 365.20 52.00 48.00 465.20

Motor
Mechanic 365.20 52.00 48.00 465.20

Motor Cycle
Mechanic 365.20 52.00 48.00 465.20

B. Delete paragraph (d) of subclause (1) and insert in
lieu thereof the following—

(d) The rates of pay in this award include four
arbitrated safety net adjustments totalling
$34.00 the last payable from the beginning of
the first pay period on or after the 14th day of
November 1997. These arbitrated safety net
adjustments shall be absorbed into any
overaward payments.
Furthermore the rates of pay in this award in-
clude the arbitrated safety net adjustments of
the following amounts—

(i) $14. 00 per week increase in award
rates up to and including $550.00 per
week.

(ii) $12.00 per week increase in award rates
above $550.00 per week and up to and
including $700.00 per week; and

(ii) $10.00 per week increase in award rates
above $700.00 per week.

These arbitrated safety net adjustments shall
be offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to June 1998, except those resulting
from enterprise agreements, are not to be used
to offset this arbitrated safety net adjustment
of $14.00, $12.00 or $10.00 per week as the
case may be.

C. Delete paragraph (a) of subclause (2) and insert in
lieu thereof the following—

(2) (a) Leading Hands
In addition to the appropriate total wage pre-
scribed in this clause, a leading hand shall be
paid per week—

(i) if placed in charge of not less than three
and not more than ten other workers—
$18.00

(ii) if placed in charge of more than ten and
not more than twenty other workers—
$27.60

(iii) if placed in charge of more than twenty
other workers—$35.70

D. Delete subclause (6) and insert in lieu thereof the
following—

(6) Minimum Wage
(a) No adult employee shall be paid less

than the Minimum Adult Wage unless
otherwise provided by this clause.
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(b) The Minimum Adult Award Wage for
full time adult employees is $373.40
per week payable from the beginning
of the first pay period commencing on
or after 27 July 1998.

(c) The Minimum Adult Award Wage of
$373.40 per week is deemed to include
all arbitrated safety net adjustments
from State Wage Case decisions to June
1998, including the arbitrated safety net
adjustments of $14.00, $12.00 or
$10.00 per week as the case may be,
from Matter No 757 of 1998.

(d) Unless otherwise provided in this
clause adults employed as casual or part
time employees shall not be paid less
than pro rata the Minimum Adult
Award Wage according to the hours
worked.

(e) Juniors shall be paid no less than the
wage determined by applying the per-
centage prescribed in the junior rates
provision of the Minimum Adult Award
Wage of $373.40.

(f) (i) The Minimum Adult Award
Wage shall not apply to appren-
tices, employees engaged on
Traineeships or Jobskills place-
ments, or to other categories of
employees who by prescription
are paid less than the minimum
award rate.

(ii) Liberty to apply is reserved in
relation to any special catego-
ries of employees not included
here or otherwise in relation to
the application of the Minimum
Adult Award Wage.

(g) Subject to this clause the Minimum
Adult Award Wage shall—

(i) apply to all work in ordinary
hours

(ii) apply to the calculation of over-
time and all other penalty rates,
superannuation, payments dur-
ing sick leave, long service
leave and annual leave and for
all other purposes of this award.

(h) (i) The rates of pay in this award
include the minimum weekly
wage for adult employees pay-
able under the June 1998 State
Wage Case Decision. Any in-
crease arising from the insertion
of the adult minimum wage will
be offset against any equivalent
amount in rates of pay received
by employees whose wages and
conditions of employment are
regulated by this award which
are above the wage rates pre-
scribed in the award. Such
above award payments include
wages payable pursuant to en-
terprise agreements, consent
awards or award variations to
give effect to enterprise agree-
ments and over award
agreements. Absorption which
is contrary to the terms of an
agreement is not required.

(ii) Increases under previous State
Wage Case Principles or under
the current Statement of Prin-
ciples, excepting those resulting
from enterprise agreements, are
not to be used to offset the adult
minimum wage.

E. Delete paragraph (a) of subclause (7) and insert in
lieu thereof the following—

(a) Where an employer does not provide a
tradesperson or an apprentice with the tools
ordinarily required by that tradesperson or
apprentice in the performance of work as a
tradesperson or as an apprentice the employer
shall pay a tool allowance of—

(i) $10.00 per week to such tradesperson;
or

(ii) in the case of an apprentice a percent-
age of $10.00 being the percentage
which appears against the year of ap-
prenticeship in subclause (3) of this
clause;

for the purpose of such tradesperson or ap-
prentice supplying and maintaining tools
ordinarily required in the performance of work
as a tradesperson or apprentice.

PART II—CONSTRUCTION WORK
2. Clause 10.—Wages—

A. Delete paragraph (b) of subclause (1) and insert in
lieu thereof as follows—

(b) The ordinary weekly wage of an employee
(other than an apprentice) shall consist of the
base rate, special payment and the Safety Net
Adjustment as applicable, as set out in
subclause (2) of this clause.
The rates of pay in this award include four
arbitrated safety net adjustments totalling
$34.00 the last payable from the beginning of
the first pay period on or after the 14th day of
November 1997. These arbitrated safety net
adjustments shall be absorbed into any
overaward payments.
The “overaward payment” is defined as the
amount (whether it be termed “overaward pay-
ment”, “attendance bonus”, “service
increment” or any term whatsoever) which an
employee would receive in excess of the
“award wage” which applied immediately
prior to the decision of the Western Australian
Industrial Relations Commission dated 24
December 1993 (Application No. 1457 of
1993) for the classification in which such em-
ployee is engaged. Provided that such payment
shall exclude overtime, shift allowances, pen-
alty rates, disability allowances, fares and
travelling time allowances and any other an-
cillary payments of a like nature prescribed
by the award.
Furthermore the rates of pay in this award in-
clude the arbitrated safety net adjustments of
the following amounts—

(i) $14. 00 per week increase in award
rates up to and including $550.00 per
week.

(ii) $12.00 per week increase in award rates
above $550.00 per week and up to and
including $700.00 per week; and

(ii) $10.00 per week increase in award rates
above $700.00 per week.

These arbitrated safety net adjustments shall
be offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to June 1998, except those resulting
from enterprise agreements, are not to be used
to offset this arbitrated safety net adjustment
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of $14.00, $12.00 or $10.00 per week as the
case may be.

B. Delete paragraph (a) of subclause (2) and insert in
lieu thereof the following—
(2) (a) Classification

Base Special 1st, 2nd, 3rd, 4th Total
Rate Payment  & 5th Safety Net Rate Per

Adjustment Week
$ $ $ $

(i) Instrumentation and
Controls Tradesperson 423.80 96.00 46.00 565.80

(ii) Instrument Tradesperson—
Complex Systems 386.60 84.90 48.00 519.50

(iii) Instrument Tradesperson 380.10 80.10 48.00 508.20
(iv) Scientific Instrument

Maker 380.10 80.10 48.00 508.20
(v) Welder—Special Class 371.40 80.10 48.00 499.50

(vi) Welder 362.90 80.10 48.00 491.00
(vii) Electrician—

 Special Class 386.60 84.90 48.00 519.50
(viii) Electrical Fitter 362.90 80.10 48.00 491.00

(ix) Electrical Installer 362.90 80.10 48.00 491.00
(x) Boilermaker 362.90 80.10 48.00 491.00

(xi) Tradesperson the greater
 part of whose time is
 occupied in marking
 off and/or template
 making 367.10 80.10 48.00 495.20

(xii) Mechanical
 Tradesperson—
 Special Class 386.60 84.90 48.00 519.50

(xiii) Tradesperson 362.90 80.10 48.00 491.00
(xiv) Pipe Fitter 362.90 80.10 48.00 491.00
(xv) Fitter— Refrigeration 362.90 80.10 48.00 491.00

(xvi) Fitter—
 Window Frame 362.90 80.10 48.00 491.00

(xvii) Motor Mechanic 362.90 80.10 48.00 491.00
(xviii) Machinist—

 Engineering—
 First Class 362.90 80.10 48.00 491.00
 Second Class 327.20 66.80 48.00 442.00

(xix) Certificated Rigger
 or Scaffolder 345.70 68.90 48.00 462.60

(xx) Rigger or Scaffolder
—Other 334.70 67.70 48.00 450.40

(xxi) Tool and Material
 Storesperson 322.90 65.80 48.00 436.70

(xxii) Tradesperson’s 310.20 64.30 48.00 422.50
  Assistant

(xxiii) Tradesperson’s
 Assistant—who from
 time to time uses a
 grinding machine 311.70 65.80 48.00 425.50

(xxiv) Lagger—
first 6 months’ 310.20 63.40 48.00 421.60
 experience
2nd and 3rd six 311.70 65.40 48.00 425.10
 months’ experience
4th and 5th six 315.90 65.60 48.00 429.50
 months’ experience
 thereafter 317.40 66.60 48.00 432.00

(xxv) Grinder using
 portable machine 315.90 65.70 48.00 429.60

(xxvi) Crane Attendant
 and Dogman 334.70 67.70 48.00 450.40

(xxvii) Labourer 291.60 62.10 48.00 401.70

C. Delete subclauses (4), (5) and (6) and insert in lieu
thereof the following—

(4) Construction Allowance
(a) In addition to the appropriate rates of

pay prescribed in this clause an em-
ployee shall be paid—

 (i) $31.90 per week if the em-
ployee is engaged on the
construction of a large industrial
undertaking or any large civil
engineering project.

 (ii) $28.70 per week if the em-
ployee is engaged on a
multi-storeyed building, but
only until the exterior walls
have been erected and the win-
dows completed and a lift made
available to carry the employee
between the ground floor and
the floor upon which such em-
ployee is required to work. A
multi-storeyed building is a
building which, when com-
pleted, will consist of at least
five storeys.

(iii) $16.90 per week if the em-
ployee is engaged otherwise on
construction work falling within
the definition of construction
work in Clause 5.—Definitions
of Part I—General of this
Award.

(b) Any dispute as to which of the afore-
said allowances apply to particular
work shall be determined by the Board
of Reference.

(5) Leading Hands
In addition to the appropriate total wage pre-
scribed in this clause a leading hand shall be
paid—

$
(a) If placed in charge of not less

than three and not more than
10 other employees 18.00

(b) If placed in charge of more
than 10 and not and not more
than 20 other employees 27.60

(c) If placed in charge of more
than 20 other employees 35.70

(6) (a) Where an employer does not provide a
tradesperson or an apprentice with the
tools ordinarily required by that
tradesperson or apprentice in the per-
formance of work as a tradesperson or
as an apprentice, the employer shall pay
a tool allowance of—

(i) $10.00 per week to such
tradesperson; or

(ii) in the case of an apprentice a
percentage of $10.00 being the
percentage which appears
against his/her year of appren-
ticeship in subclause (4) of
Clause 31.—Wages and Sup-
plementary Payments of PART
I—GENERAL (subject to
Clause 13.—Apprentices in
PART II) of this award,

for the purpose of such tradesperson or
apprentice supplying and maintaining
tools ordinarily required in the perform-
ance of his/her work as a tradesperson
or apprentice.

(b) Any tool allowance paid pursuant to
paragraph (a) of this subclause shall be
included in, and form part of, the ordi-
nary weekly wage prescribed in this
clause.

(c) An employer shall provide for the use
of tradepersons or apprentices all nec-
essary power tools, special purpose
tools and precision measuring instru-
ments.

(d) A tradesperson or apprentice shall re-
place or pay for any tools supplied by
his/her employer if lost through his/her
negligence.

D. Delete subclause (8) and insert in lieu thereof the
following—

(8) Minimum Wage
(a) No adult employee shall be paid less

than the Minimum Adult Wage unless
otherwise provided by this clause.

(b) The Minimum Adult Award Wage for
full time adult employees is $373.40
per week payable from the beginning
of the first pay period commencing on
or after 27 July 1998.

(c) The Minimum Adult Award Wage of
$373.40 per week is deemed to include



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3546

all arbitrated safety net adjustments
from State Wage Case decisions to June
1998, including the arbitrated safety net
adjustments of $14.00, $12.00 or
$10.00 per week as the case may be,
from Matter No 757 of 1998.

(d) Unless otherwise provided in this
clause adults employed as casual or part
time employees shall not be paid less
than pro rata the Minimum Adult
Award Wage according to the hours
worked.

(e) Juniors shall be paid no less than the
wage determined by applying the per-
centage prescribed in the junior rates
provision of the Minimum Adult Award
Wage of $373.40.

(f) (i) The Minimum Adult Award
Wage shall not apply to appren-
tices, employees engaged on
Traineeships or Jobskills place-
ments, or to other categories of
employees who by prescription
are paid less than the minimum
award rate.

(ii) Liberty to apply is reserved in
relation to any special catego-
ries of employees not included
here or otherwise in relation to
the application of the Minimum
Adult Award Wage.

(g) Subject to this clause the Minimum
Adult Award Wage shall—

(i) apply to all work in ordinary
hours

(ii) apply to the calculation of over-
time and all other penalty rates,
superannuation, payments dur-
ing sick leave, long service
leave and annual leave and for
all other purposes of this award.

(h) (i) The rates of pay in this award
include the minimum weekly
wage for adult employees pay-
able under the June 1998 State
Wage Case Decision. Any in-
crease arising from the insertion
of the adult minimum wage will
be offset against any equivalent
amount in rates of pay received
by employees whose wages and
conditions of employment are
regulated by this award which
are above the wage rates pre-
scribed in the award. Such
above award payments include
wages payable pursuant to en-
terprise agreements, consent
awards or award variations to
give effect to enterprise agree-
ments and over award
agreements. Absorption which
is contrary to the terms of an
agreement is not required.

(ii) Increases under previous State
Wage Case Principles or under
the current Statement of Prin-
ciples, excepting those resulting
from enterprise agreements, are
not to be used to offset the adult
minimum wage.

3. Clause 15.—Special Provision—State Energy Commis-
sion of Western Australia:

A. Delete subclause (2) and insert in lieu thereof the
following—

(2) In addition to the wage otherwise payable to
an employee pursuant to the provisions of Part

II—Construction Work of this Award, an em-
ployee (other than an apprentice) shall be
paid—

(a) $1.42 per each hour worked if em-
ployed at Muja;

(b) 85 cents per each hour worked if em-
ployed at Kwinana;

(c) a safety footwear allowance of seven
cents per each hour worked to compen-
sate for the requirement to wear
approved safety footwear which is to
be maintained in sound condition by
the employee. Failure to wear approved
safety footwear or to maintain it in
sound condition as determined by the
employer shall render the employee li-
able to dismissal.

B. Delete paragraph (a) of subclause (3) and insert in
lieu thereof the following—

(3) (a) An employee, to whom Clause 6.—Al-
lowance for Travelling and
Employment in Construction Work of
this PART applies and who is engaged
on construction work at Muja, shall be
paid—

(i) an allowance of $11.80 per day
if the employee resides within
a radius of 50 kilometres from
the Muja power station;

(ii) an allowance of $31.10 per day
if the employee resides outside
that radius,

in lieu of the allowance prescribed in
the said clause.

C. Delete subclauses (4) and (5) and insert in lieu thereof
the following—

(4) In addition to the allowance payable pursuant
to subclause (6) of Clause 7.—Distant Work
of this PART, an employee to whom that clause
applies shall be paid $23.20 on each occasion
upon which the employee returns home at the
week-end, but only if—

(a) the employee has completed three
months’ continuous service with the
employer;

(b) the employee is not required for work
during the week-end;

(c) the employee returns to the job on the
first working day following the week-
end;

(d) the employer does not provide, or of-
fer to provide, suitable transport,

and such payment shall be deemed to com-
pensate for a periodical return home at the
employer’s expense.

(5) An employee to whom Clause 7.—Distant
Work of this PART applies and who proceeds
to construction work at Muja from home where
located within a radius of 50 kilometres from
the General Post Office, Perth—

(a) shall be paid an amount of $54.65 and
for three hours at ordinary rates in lieu
of the expenses and payment prescribed
in subclause (3) of the said clause; and

(b) in lieu of the provisions of subclause
(4) of the said clause, shall be paid
$54.65 and for three hours at ordinary
rates when the employee’s services ter-
minate, if the employee has completed
three months’ continuous service,

and the provisions of subclause (3) and
subclause (4) of Clause 7.—Distant Work of
this PART shall not apply to such employee.
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MINERAL SANDS INDUSTRY AWARD 1991.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers

and

Cable Sands (WA) Pty Ltd and Others.

No. 1178 of 1998.

28 August 1998.

Order.
HAVING heard Mr M. Lourey on behalf of the Applicant and
Ms J. Dowling on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979 and by consent, hereby orders—

THAT the Mineral Sands Industry Award 1991 as var-
ied, be further varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after 18 August 1998.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage—

A. Delete subclauses (2), (3) of this clause and insert in
lieu thereof—

(2) The Minimum Adult Award Wage for full time
adult employees is $373.40 per week payable
from the beginning of the first pay period com-
mencing on or after 18 August 1998.

(3) The Minimum Adult Award Wage of $373.40
per week is deemed to include all arbitrated
safety net adjustments from State Wage Case
decisions to June 1998, including the $10.00
per week arbitrated safety net adjustment from
Matter No. 940 of 1997 and the $14.00 per
week arbitrated safety net adjustment from
Matter No. 757 of 1998.

B. Delete subclause (5) of this clause and insert in lieu
thereof—

(5) Juniors shall be paid no less than the wage
determined by applying the percentage pre-
scribed in the junior rates provision to the
Minimum Adult Award Wage of $373.40 per
week.

C. Insert after subclause (7) of this clause the following
new subclause —

(8) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
dition of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 13.—Wages: Delete subclause (1) of this clause
and insert in lieu thereof—

(1) (a) Mineral Sands Employee—
Base Rate Supplementary Minimum Arbitrated Total Wage

Payment Rate Safety Net
Per Week Adjustment

$ $ $ $ $
Level 1 292.20 96.40 388.60 48.00 436.60
Level 2 310.50 102.40 412.90 48.00 460.90
Level 3 328.80 108.40 437.20 48.00 485.20
Level 4 347.00 114.50 461.50 48.00 509.50
Level 5 365.20 120.50 485.70 48.00 533.70
Level 6 383.40 126.60 510.00 48.00 558.00
Level 7 401.70 132.60 534.30 46.00 580.30
Level 8 419.90 138.70 558.60 46.00 604.60
Level 9 438.30 144.60 582.90 46.00 628.90
Level 10 456.50 150.70 607.20 46.00 653.20

(b) The rates of pay in this award include three ar-
bitrated safety net adjustments totalling $24.00
per week available under the Arbitrated Safety
Net Adjustment Principle pursuant to either the
December 1993 State Wage Decision, the De-
cember 1994 State Wage Decision and the
March 1996 State Wage Decision. The first, sec-
ond and third $8.00 per week arbitrated safety
net adjustments may be offset to the extent of
any wage increase payable since 1 November
1991 pursuant to enterprise agreements or con-
sent awards or award variations to give effect
to enterprise agreements, insofar as that wage
increase or part of it has not previously been
used to offset an arbitrated safety net adjustment.
Increases made under previous State Wage Case
Principles or under the current Statement of Prin-
ciples, excepting those resulting from enterprise
agreement, are not to be used to offset arbitrated
safety net adjustments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of No-
vember 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. The
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the rates prescribed in
the award. Such above award payments in-
clude wages payable pursuant to enterprise
agreements, consent awards or award varia-
tions to give effect to enterprise agreements
and over award arrangements. Absorption
which is contrary to the terms of an agreement
is not required.

(c) The relativities between the respective levels
are determined by reference to the Minimum
Rate (i.e. Base Rate plus Supplementary Pay-
ment).

3. Schedule—Named Parties: Delete this Schedule and in-
sert in lieu thereof—

SCHEDULE—NAMED PARTIES
Australian Workers’ Union, West Australian Branch, In-
dustrial Union of Workers, PO Box 8122, Perth Business
Centre 6849
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Automotive, Food, Metals, Engineering, Printing and Kin-
dred Industries Union of Workers, Western Australian
Branch, GPO Box J667, Perth 6842
Communications, Electrical, Electronic, Energy, Informa-
tion, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA
Branch, 401 Oxford Street, Mt Hawthorn 6016
Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia ( WA Branch) PO Box
6681, East Perth 6892
Cable Sands (WA) Pty Ltd, North Shore, Bunbury 6230
RGC Mineral Sands Ltd, PO Box 84, Geraldton 6531
ISK Minerals Pty Ltd, c/- Post Office, Picton 6230
Westralian Sands Ltd, Jenkins Road, Capel 6271
McMahon Constructions Pty Ltd, 40 Kurnall Road,
Welshpool 6106
Piacentini & Son Pty Ltd, Box 308, Bunbury 6230
BHP Titanium Minerals Pty Ltd, Scott River Road, via
Augusta 6290
Simto Australia, 39 Murray Road, Welshpool 6106

MISCELLANEOUS WORKERS’ (ACTIV
FOUNDATION) AWARD.

No. A20 of 1980.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Activ Foundation.

No. 1027 of 1998.

Miscellaneous Workers’ (Activ Foundation) Award.

No. A20 of 1980.

CHIEF COMMISSIONER W.S. COLEMAN.

25 August 1998.
Order.

HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr L. Burns on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Miscellaneous Workers’ (Activ Foundation)
Award be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 20th day of July, 1998.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—
1B—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Minimum
Adult Award Wage unless otherwise provided by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per week
is deemed to include all arbitrated safety net adjustments from
State Wage Case decisions to June, 1998, including the increase
in Matter No. 757 of 1998.

(4) Unless otherwise provided in this clause adults employed
as casual or part time employees shall not be paid less than
pro rata the Minimum Adult Award Wage according to the
hours worked.

(5) Juniors shall be paid no less than the wage determined
by applying the percentage prescribed in the junior rates
provision to the Minimum Adult Award Wage of $373.40 per
week.

(6) (a) The Minimum Adult Award Wage shall not apply to
apprentices, employees engaged on traineeships or Jobskills
placements, or to other categories of employees who by
prescription are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any special
categories of employees not included here or otherwise in
relation to the application of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award Wage
shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during sick
leave, long service leave and annual leave and for all
other purposes of this award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum weekly

wage for adult employees payable under the June 1998 State
Wage Case Decision. Any increase arising from the insertion
of the adult minimum wage will be offset against any equivalent
amount in rates of pay received by employees whose wages
and conditions of employment are regulated by this award
which are above the wage rates prescribed in the award. Such
above award payments include wages payable pursuant to
enterprise agreements, consent awards or award variations to
give effect to enterprise agreements and over award
arrangements. Absorption which is contrary to the terms of an
agreement is not required.

Increases under previous State Wage Case Principles or under
the current Statement of Principles, excepting those resulting
from enterprise agreements, are not to be used to offset the
adult minimum wage.

2. Clause 37.—Wages: Delete this clause and insert the
following in lieu thereof—

34.—WAGES
(1) The following rate of wage payable to employees covered

by this award shall be as set out hereunder—
(a) MISCELLANEOUS EMPLOYEES

Level One—
Base Arbitrated Total
Rate Safety Net Rate
per Adjuistments per

Week Per Week Week
 $      $   $

Comprehends the following
classes of work—
Domestic
Residents’ Aide
1st year of employment 369.50 48.00 417.50
2nd year of employment 374.10 48.00 422.10
3rd year of employment

and thereafter 378.00 48.00 426.00
Level Two—
Comprehends the following
classes of work—
Laundry Person
Gardener
1st year of employment 374.60 48.00 422.60
2nd year of employment 379.60 48.00 427.60
3rd year of employment

and thereafter 383.80 48.00 431.80
Level Three—
Comprehends the following
classes of work—
Handyperson
1st year of employment 383.40 48.00 431.40
2nd year of employment 388.00 48.00 436.00
3rd year of employment

and thereafter 392.00 48.00 440.00
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Base Arbitrated Total
Rate Safety Net Rate
per Adjuistments per

Week Per Week Week
 $      $   $

Level Four—
Comprehends the following
classes of work—
Cook
1st year of employment 399.10 48.00 447.10
2nd year of employment 403.90 48.00 451.90
3rd year of employment

and thereafter 408.30 48.00 456.30
Level Five—
Comprehends the following
classes of work—
Tradesperson Cook
1st year of employment 454.80 48.00 502.80
2nd year of employment 459.10 48.00 507.10
3rd year of employment

and thereafter 462.90 48.00 510.90

(b) HOUSE SUPERVISOR/MANAGER
House Supervisor
Weekday rate 135.90 12.58 148.48
Weekend rate 236.90 17.62 254.51
House Manager
Weekday rate 146.12 12.58 158.70
Weekend rate 247.22 17.62 264.83

(2) The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week available under
the Arbitrated Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Decision, the December
1994 State Wage Decision and the March 1996 State Wage
Decision. The first, second and third $8.00 per week arbitrated
safety net adjustments may be offset to the extent of any wage
increase payable since 1 November 1991 pursuant to enterprise
agreements or consent awards or award variations to give effect
to enterprise agreements, insofar as that wage increase or part
of it has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreement, are not
to be used to offset arbitrated safety net adjustments.

(3) Furthermore the rates of pay in this award include the
$10.00 per week arbitrated safety net adjustment payable from
the beginning of the first pay period on or after 14th day of
November 1997.

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are
regulated by this award and which are above the wage rates
prescribed in it, provided that the above award payments
include wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise
agreement.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise
agreements, are not to be used to offset this arbitrated safety
net adjustment of $10.00 per week.

(4) The rates of pay in this award include the arbitrated safety
net adjustment payable under the June 1998 State Wage Case
Decision. This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received by
employees whose wages and conditions of employment are
regulated by this award which are above the wage rates
prescribed in the award. Such above award payments include
wages payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enterprise
agreements and over award arrangements. Absorption which
is contrary to the terms of an agreement is not required.

Increases made under previous State Wage Case Principles
or under the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be used to offset
arbitrated safety net adjustments.

NURSES’ (ABORIGINAL MEDICAL SERVICES)
AWARD 1977.

No. A 23 of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Nursing Federation, Industrial Union of
Workers Perth

and

Broome Regional Aboriginal Medical Service and Others.

No. 1293 of 1998.

Nurses’ (Aboriginal Medical Services) Award 1977.

No. A 23 of 1987.

19 August 1998.
Order.

HAVING heard Mr A.M. Dzieciol on behalf of the Applicant
and Mr D.P. Swingler on behalf of the Respondents, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Nurses’ (Aboriginal Medical Services) Award
1977 No. A 23 of 1987 be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the date hereof.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert in lieu thereof the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Minimum
Adult Wage unless otherwise provided by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the beginning of
the first pay period commencing on or after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per week
is deemed to include all arbitrated safety net adjustments from
State Wage Case decisions to June 1998, including the arbi-
trated safety net adjustments of $14.00, $12.00 or $10.00 per
week as the case may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults employed
as casual or part time employees shall not be paid less than
pro rata the Minimum Adult Award Wage according to the
hours worked.

(5) Juniors shall be paid no less than the wage determined
by applying the percentage prescribed in the junior rates pro-
vision of the Minimum Adult Award Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not apply to
apprentices, employees engaged on Traineeships or Jobskills
placements, or to other categories of employees who by pre-
scription are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any special
categories of employees not included here or otherwise in re-
lation to the application of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award Wage
shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during sick
leave, long service leave and annual leave and for all
other purposes of this award.

(8) (a) The rates of pay in this award include the minimum
weekly wage for adult employees payable under the June 1998
State Wage Case Decision. Any increase arising from the
insertion of the adult minimum wage will be offset against
any equivalent amount in rates of pay received by employees
whose wages and conditions of employment are regulated by
this award which are above the wage rates prescribed in the
award. Such above award payments include wages payable
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pursuant to enterprise agreements, consent awards or award
variations to give effect to enterprise agreements and over
award agreements. Absorption which is contrary to the terms
of an agreement is not required.

(b) Increases under previous State Wage Case Principles or
under the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be used to
offset the adult minimum wage.

2. Clause 26.—Wages—
A. Delete subclause (1) of this clause and insert in lieu

thereof the following—
(1)

Base Arbitrated
Classification Pay Safety Total

Per Net Rate
Week Adjustments

$ $ $
Registered Nurse Level 2
Year 1 663.80 46.00 709.80
Year 2 675.88 44.00 719.88
Year 3 691.58 44.00 735.58
Year 4 724.60 44.00 768.60
Registered Nurse Level 3
Year 1 742.20 44.00 786.20
Year 2 758.70 44.00 802.70
Year 3 776.30 44.00 820.30
Years 4 794.70 44.00 838.70
Registered Nurse Level 3A 820.50 44.00 864.50
Registered Nurse Level 4
Year 1 884.25 44.00 928.25
Year 2 953.00 44.00 997.00
Year 3 1021.70 44.00 1065.70

B. Following subclause (10) of this clause insert the fol-
lowing new subclause as follows—

(11) (a) The rates of pay in this Award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
Award which are above the wage rates pre-
scribed in the Award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.

(b) Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety adjustments.

NURSES’ (ANF-RFDS WESTERN OPERATIONS)
AWARD.

No. A 18 of 1982.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Nursing Federation, Industrial Union of
Workers Perth

and

Royal Flying Doctor Service of Australia, Western
Operations.

No. 1289 of 1998.

Nurses’ (ANF-RFDS Western Operations) Award.

No. A 18 of 1982.

19 August 1998.
Order.

HAVING heard Mr A.M. Dzieciol on behalf of the Applicant
and Mr D.P. Swingler on behalf of the Respondents, and by

consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Nurses’ (ANF-RFDS Western Operations)
Award be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the date hereof.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert in lieu thereof the following—
1B. – MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Minimum
Adult Wage unless otherwise provided by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the beginning of
the first pay period commencing on or after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per week
is deemed to include all arbitrated safety net adjustments from
State Wage Case decisions to June 1998, including the arbi-
trated safety net adjustments of $14.00, $12.00 or $10.00 per
week as the case may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults employed
as casual or part time employees shall not be paid less than
pro rata the Minimum Adult Award Wage according to the
hours worked.

(5) Juniors shall be paid no less than the wage determined
by applying the percentage prescribed in the junior rates pro-
vision of the Minimum Adult Award Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not apply to
apprentices, employees engaged on Traineeships or Jobskills
placements, or to other categories of employees who by pre-
scription are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any special
categories of employees not included here or otherwise in re-
lation to the application of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award Wage
shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during sick
leave, long service leave and annual leave and for all
other purposes of this award.

(8) (a) The rates of pay in this award include the minimum
weekly wage for adult employees payable under the June 1998
State Wage Case Decision. Any increase arising from the in-
sertion of the adult minimum wage will be offset against any
equivalent amount in rates of pay received by employees whose
wages and conditions of employment are regulated by this
award which are above the wage rates prescribed in the award.
Such above award payments include wages payable pursuant
to enterprise agreements, consent awards or award variations
to give effect to enterprise agreements and over award agree-
ments. Absorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case Principles or
under the current Statement of Principles, excepting those re-
sulting from enterprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 11.—Wages—
A. Delete subclauses (1) and (2) of this clause and in-

sert in lieu thereof the following—
Base Arbitrated Total
Rate Safety Rate
Per Net Per

Week Adjustments Week
$ $ $

(1) Flight Nurse
Specialist
Level 1 694.00 44.00 738.00
Level 2 724.00 44.00 768.00
Level 3 754.00 44.00 798.00
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Base Arbitrated Total
Rate Safety Rate
Per Net Per

Week Adjustments Week
$ $ $

(2) Senior Flight Nurse
Specialist
Level 1 784.00 44.00 828.00
Level 2 814.00 44.00 858.00
Level 3 844.00 44.00 888.00

B. Following subclause (8) of this clause insert the fol-
lowing new subclause as follows—

(9) (a) The rates of pay in this Award include the arbitrated
safety net adjustment payable under the June 1998 State Wage
Case Decision. This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates of pay received
by employees whose wages and conditions of employment
are regulated by this Award which are above the wage rates
prescribed in the Award. Such above award payments include
wages payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enterprise agree-
ments and over award arrangements. Absorption which is
contrary to the terms of an agreement is not required.

(b) Increases made under previous State Wage Case Princi-
ples or under the current Statement of Principles, excepting
those resulting from enterprise agreements, are not to be used
to offset arbitrated safety adjustments.

NURSES (DENTISTS SURGERIES) AWARD 1977.
No. 44A of 1976.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Nursing Federation, Industrial Union of
Workers Perth

and

Mr E.A. Alder and Others.

No. 1288 of 1998.

Nurses (Dentists Surgeries) Award 1977.
No. 44A of 1976.

19 August 1998.

Order.
HAVING heard Mr A.M. Dzieciol on behalf of the Applicant
and Mr D.P. Swingler on behalf of the Respondents, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Nurses (Dentists Surgeries) Award 1977 be
varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the date
hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert in lieu thereof the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 21.—Wages—
A. Delete paragraphs (a) and (b) of subclause (1) and insert

in lieu thereof the following—
Base Rate Arbitrated Safety Total Rate
Per Week Net Adjustments Per Week

$ $ $
(a) Registered Dental Nurse

1st Year of experience 346.20 48.00 394.20
after registration
2nd Year of experience 353.20 48.00 401.20
after registration and
thereafter

(b) Registered General Nurse
1st Year of experience 391.90 48.00 439.90
after registration
2nd Year of experience 400.90 48.00 448.90
after registration and
thereafter

B. Following paragraph (d) of subclause (1) insert the fol-
lowing new paragraph as follows—

(e) The rates of pay in this Award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
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by this Award which are above the wage rates pre-
scribed in the Award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.

(f) Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety adjust-
ments.

NURSES (DOCTORS SURGERIES) AWARD 1977.
No. 44 of 1976.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Nursing Federation, Industrial Union of
Workers Perth

and

Doctors T. Blades, W. Chapman, E. Bussell, R. Doerksen
and Others.

No. 1292 of 1998.

Nurses (Doctors Surgeries) Award 1977.
No. 44 of 1976.

19 August 1998.

Order.
HAVING heard Mr A.M. Dzieciol on behalf of the Applicant
and Mr D.P. Swingler on behalf of the Respondents, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Nurses (Doctors Surgeries) Award 1977 be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert in lieu thereof the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during
sick leave, long service leave and annual leave
and for all other purposes of this award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 21.—Wages—
A. Delete subclause (1) of this clause and insert in lieu thereof

the following—
(1) The minimum rate of wage payable per week shall

be as follows—
Base Rate Arbitrated Total Rate
Per Week Safety Net Per Week

Adjustments
$ $ $

(a) Registered Nurse
1st Year of experience 471.60 48.00 519.60
after registration
2nd Year experience 495.20 48.00 543.20
after registration
3rd Year experience 518.80 46.00 564.80
after registration

(b) Nurse in Charge 565.90 46.00 611.90

B. Following subclause (5) of this clause insert the follow-
ing new subclause as follows—

(6) (a) The rates of pay in this Award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
Award which are above the wage rates pre-
scribed in the Award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.

(b) Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety adjustments.
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NURSES’ (INDEPENDENT SCHOOLS) AWARD.
No. 21B of 1962.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Nursing Federation, Industrial Union of
Workers Perth

and

Christ Church Grammar School (Inc) and Others.

No. 1290 of 1998.

Nurses’ (Independent Schools) Award.
No. 21B of 1962.

19 August 1998.

Order.
HAVING heard Mr A.M. Dzieciol on behalf of the Applicant
and Mr D.P. Swingler on behalf of the Respondents, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Nurses’ (Independent Schools) Award be
varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the date
hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert in lieu thereof the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by pre-
scription are paid less than the minimum
award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 7.—Wages—
A. Delete subclause (1) of this clause and insert in lieu thereof

the following—
(1) The minimum rate of wages payable to employees

covered by this award shall be as follows—
Base Rate Arbitrated Total Rate
Per Week Safety Net Per Week

Adjustments
$ $ $

1st year 471.60 48.00 519.60
2nd year 495.10 48.00 543.10
3rd year 518.70 46.00 564.70
4th year 542.30 46.00 588.30
5th year 565.90 46.00 611.90
6th year 589.50 46.00 635.50
7th year 613.00 46.00 659.00
8th year 636.60 46.00 682.60

B. Following subclause (5) of this clause insert the follow-
ing new subclause as follows—

(6) (a) The rates of pay in this Award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
Award which are above the wage rates pre-
scribed in the Award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.

(b) Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety adjustments.
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PAINT AND VARNISH MAKERS’ AWARD.
No. 22 of 1957.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Dulux Australia Ltd.

No. 1025 of 1998.

Paint and Varnish Makers’ Award No. 22 of 1957.

CHIEF COMMISSIONER W.S. COLEMAN.

25 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr J. Uphill and Ms N. Embleton on behalf of the Respondent
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Paint and Varnish Makers’ Award No. 22 of
1957 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 17th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—
1B—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 8—Leading Hands: Delete this clause and insert
the following in lieu thereof

8—LEADING HANDS
In addition to the rates prescribed in Clause 22.—Rates

of Pay of this award any worker placed by the employer
in charge of three or more workers shall be paid a weekly
amount of $21.80.

5. Clause 22.—Rates of Pay: Delete this clause and insert
the following in lieu thereof—

22.—RATES OF PAY
(1) The minimum weekly rate of wage payable to an

employee covered by this award shall include the
base rate plus the Arbitrated Safety Net Adjustment
expressed hereunder—

Base  Arbitrated Minimum
Rate    Safety Net    Rate

Adjustments
 $      $     $

Adult Employees

Bulk Paint Tinting—
First three months training and

experience 396.90   48.00  444.90
After three months training and

experience 404.90   48.00  452.90

Varnish Making—
First three months training and

experience 396.90   48.00  444.90
After three months training and

experience 404.90   48.00  452.90
Paint Mixing and/or Operator of

Wet Grinding Machine of any Kind—
First three months training and

experience 381.80   48.00  429.80
After three months training and

experience 389.90   48.00  437.90

Caustic Plant—
First three months training and

experience 381.80   48.00  429.80
After three months training and

experience 389.90   48.00  437.90

All others—
First three months training and

experience 371.20   48.00  419.20
After three months training and

experience 379.30   48.00  427.30

(2) Junior Employees
Junior employees shall receive the following percent-
age of the adult minimum rate shown in subclause
(1) hereof for the class of work on which they are
engaged.

%
Under 16 years of age 50
At 16 years of age 60
At 17 years of age 70
At 18 years of age 80
At 19 years of age 90
At 20 years of age      Adult Rates
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(3) In addition to the wage rates shown in subclause (1)
hereof, an employee shall be paid, in lieu of all other
disability allowances, an industry allowance of
$14.60 per week and this allowance shall be for all
purposes of the Award.

(4) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. This first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.

(5) Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.

This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.

Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

(6) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.

Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

PERMANENT BUILDING SOCIETIES
(ADMINISTRATIVE AND CLERICAL OFFICERS)

AWARD 1975.
No. 26 of 1975.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA. Clerical and Administrative

Branch

and

Home Building Society Limited.

No. 1133 of 1998.

Permanent Building Societies (Administrative and Clerical
Officers) Award, 1975.

No. 26 of 1975.

CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1998.

Order.

HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Permanent Building Societies (Administra-
tive and Clerical Officers) Award, 1975 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 29th day of July,
1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.

1. Clause 34.—Home Building Society—Classification
Structure and Rates of Pay: Delete paragraph (2)(a) of this
clause and insert in lieu the following—

SCHEDULE A—SALARIES AND SALARY
RANGES

(a) Adult Employees
Arbitrated Safety

(Base Rate) Net Adjustment Total Rate
$ per annum $ per annum $ per annum

(i) Grade 1
General 18,825-19,238 2,502 21,327-21,740

(ii) Grade 2
Advanced General Clerk 19,749-20,564 2,502 22,251-23,066

(iii) Grade 3
Senior Clerk 21,074-21,990 2,502 23,576-24,492

(iv) Grade 4
Specialists 22,191-24,088 2,502 24,693-26,590

(v) Grade 5
Supervisor/Senior Specialist 24,225-25,758 2,502 26,727-28,260

(b) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994
Stage Wage Decision and the March 1996 State
Wage Decision. The first, second and third $8.00
per week arbitrated safety net adjustments may be
offset to the extent of any wage increase payable
since 1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations to give
effect to enterprise agreements, insofar as that wage
increase or part of it has not previously been used
to offset an arbitrated safety net adjustment. In-
creases made under previous State Wage Case
Principles or under the current Statement of Princi-
ples, excepting those resulting from enterprise
agreements are not to be used to offset arbitrated
safety net adjustments.
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Furthermore the rates of pay in this award include the $10.00
per week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after 14th day of No-
vember 1997.

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are regu-
lated by this award and which are above the wage rates
prescribed in it, provided that the above award payments in-
clude wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise agree-
ment.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise agree-
ments, are not to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

The rates of pay in this award include the arbitrated safety
net adjustment payable under the June 1998 State Wage Case
Decision. This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received by
employees whose wages and conditions of employment are
regulated by this award which are above the wage rates pre-
scribed in the award. Such above award payments include
wages payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enterprise agree-
ments and over award arrangements. Absorption which is
contrary to the terms of an agreement is not required.

Increases made under previous State Wage Case Principles
or under the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

2. Clause 34A. – Home Building Society – Special Condi-
tions: Delete subclause (6) of this clause and insert in lieu the
following—

(6) Where an employee is granted a performance incre-
ment his or her salary will increase to the next salary
level within the grade. The levels appropriate to
Grades 1, 2 and 3 are shown below—
Grade 1 Rate Per Annum
Level 1 $21,327
Level 2 $21,740
Grade 2
Level 1 $22,251
Level 2 $22,556
Level 3 $23,066
Grade 3
Level 1 $23,574
Level 2 $23,992
Level 3 $24,492

Annual performance increments for award staff graded 1, 2
or 3 shall occur according to the following conditions—

(a) Performance increments will only be awarded once
each year paid on the first pay period commencing
from the commencement of the second pay period in
April.

(b) To be awarded a performance increment the em-
ployee must have been in their current grade level
for six months or more at the time the increment is
to be assessed. The increment will not be paid to an
employee who during this six month period has taken
maternity, paternity or unpaid leave of more than four
weeks.

(c) Employees who have turned 21 years of age during
the six months prior to the assessment of perform-
ance increments shall not receive an increase. Junior
employees shall continue to receive payment based
on the prescribed percentage of the first increment
in accordance with Clause 34. – Home Building So-
ciety – Classification Structure and Rates of Pay
subclause (2)(b).

(d) Employees who are currently on or have attained a
rate of pay equal to or higher than the highest level
within their allocated grade shall not receive an in-
crease.

Where an employee is performing at a less than satisfactory
level the following procedures must be followed—

(i) At the request of the Personnel Department, manag-
ers must advise of any staff member within their
department who is performing at a less than satis-
factory level.

(ii) The manager shall detail performance problems and
the steps the employee must take to improve such
performance including details of counselling sessions
and further training where required.

3. Clause 8 – Meal Allowance: Delete the amount “$4.30”
and replace it with the amount “$4.45”.

RAILWAY EMPLOYEES’ AWARD.
No. 18 of 1969.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Railways Union of Workers, West Australian
Branch

and

Western Australian Government Railways Commission and
Others.

No. 1019 of 1998.

Railway Employees’ Award No. 18 of 1969.

COMMISSIONER P E SCOTT.

28 August 1998.

Order.
HAVING heard Mr R Wells on behalf of the Applicant and Mr
A Hassell and with him Ms C Morell on behalf of the Western
Australian Government Railways Commission, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Railway Employees’ Award No. 18 of 1969
be varied in accordance with the following Schedule and
that such variation shall have effect on and from the 6th
day of August 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 44.—Classification Structure and Rates of Pay:

A. Delete the preamble directly after the number and
title of this clause and insert the following in lieu
thereof—

The rates of pay in this award include the ar-
bitrated safety net adjustments including the
rates payable under the June 1998 State Wage
Case Decision. This arbitrated safety net ad-
justment shall be offset against any equivalent
amount in rates of pay received by employees
whose wages and conditions of employment
are regulated by this award which are above
the wages rates prescribed in the award. Such
above award payments include wage payable
pursuant to enterprise agreements, consent
awards or award variations to give effect to
enterprise agreements and over award arrange-
ments. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.
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B. Delete subclauses (2), (4) (5) and (6) of this clause
and insert the following in lieu thereof—

(2) Rates of Pay
(a) The following rates of pay shall apply

to the classifications contained in para-
graph (1)(a) of this clause—

LEVELS BASE SAFETY NET TOTAL
ADJUSTMENT RATE

$ $ $

Level  10 622.60 12.00 634.60
Level 9 600.80 12.00 612.80
Level 8 579.00 12.00 591.00
Level 7 535.40 14.00 549.40
Level 6 513.60 14.00 527.60
Level 5 491.80 14.00 505.80
Level 4 470.00 14.00 484.00
Level 3A 456.50 14.00 470.50
Level 3 442.10 14.00 456.10
Level 2 422.10 14.00 436.10
Level 1 401.10 14.00 415.10

(b) Experience Allowance
Employees classified at levels 4 to 7
inclusive shall be paid the following
experience allowance—

After 12 months’ service
with the employer $3.70

After 24 months’ service
with the employer $7.30

(4) General
The following rates of pay shall apply to em-
ployees employed in the following
classifications—

Item DESIGNATION BASE SAFETY TOTAL
No. RATE NET RATE

ADJUSTMENT
$  $ $

11 Driver: Motor Truck
(a) Non-articulated: In

excess of 9 tonnes
capacity 494.10 14.00 508.10

(b) Articulated—
(i) Over 9 tonnes

capacity but under
21 tonnes 502.30 14.00 516.30

(ii) 21 tonnes capacity
and over but under
25 tonnes 508.60 14.00 522.60

(iii) 25 tonnes capacity
and  over 513.50 14.00 527.50

12 Driver: Commissioner’s Car 499.90 14.00 513.90
13 Attendant—Central Registry 417.40 14.00 431.40

Rate per
 hour

14 Office Cleaner (rate includes
allowance in lieu of long
service leave) 11.65052
Leading Hand Office Cleaners
shall be paid the following
allowances—
(i) Perth $12.10 per week

(ii) Midland $8.40 per week

(5) Junior Employees and Junior Station Assist-
ants shall be paid at the rate of the following
percentage of the appropriate rate prescribed
for Level 1 in paragraph (2)(a) of this clause—

% BASE SAFETY NET TOTAL
RATE  ADJUSTMENT RATE

$ $ $

Up to 16 years 41 164.40 5.74 170.10
At 16 years 51 204.60 7.14 211.70
17 years 58 232.60 8.12 240.70
18 years 69 276.80 9.66 286.50
19 years 79 316.90 11.06 328.00
20 years 90 361.00 12.60 373.60

Provided that juniors aged 18 years and over
who are employed in adult positions shall be

paid at the Award rate for the position occu-
pied.

(6) Apprentices—
The weekly wage rate shall be a percentage of
the tradesperson’s rate as under—

FIVE YEAR % BASE SAFETY NET TOTAL
TERM RATE  ADJUSTMENT RATE

$ $ $

First Year 40 188.00  5.60 193.60
Second Year 48 225.60  6.72 232.30
Third Year 55 258.60  7.70 266.30
Fourth Year 75 352.60 10.50 363.10
Fifth Year 88 413.70 12.32 426.00

Four year term:
First Year 42 197.50  5.88 203.40
Second Year 55 258.60  7.70 266.30
Third Year 75 352.60 10.50 363.10
Fourth Year 88 413.70 12.32 426.00

Three and a half
year term:

First six months 42 197.50  5.88 203.40
Next Year 55 258.60  7.70 266.30
Next following 75 352.60 10.50 363.10
year

Final Year 88 413.70 12.32 426.00

Three year term:
First Year 55 258.60  7.70 266.30
Second Year 75 352.60 10.50 363.10
Third Year 88 413.70 12.32 426.00

(b) For the purpose of this part
“tradesperson’s rate” means the rate of
pay payable to an adult male fitter un-
der the Engineering Trades
(Government) Award numbered 29, 30
and 31 of 1961 and 3 of 1962 as
amended.

RECREATION CAMPS (DEPARTMENT FOR SPORT
AND RECREATION) AWARD.

No. A28 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Hon Minister for Sport and Recreation.

No. 1054 of 1998.

Recreation Camps (Department for Sport and Recreation)
Award.

CHIEF COMMISSIONER W.S. COLEMAN.

18 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms N. Aitken on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Recreation Camps (Department for Sport and
Recreation) Award be varied in accordance with the fol-
lowing Schedule and that such variation shall have effect
from the beginning of the first pay period commencing
on or after the 20th July 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.
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Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—
1B—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

4. Clause 15.—Wages: Delete this clause and insert the fol-
lowing in lieu thereof—

15.—WAGES
(1) The minimum weekly rate of wage payable to em-

ployees under this Award shall be as follows—
Arbitrated
Safety Net

 Per Week Adjustments Per Week
    $ $ $

(a) Warden-in-Charge
1st year of employment  409.70   48.00  457.70
2nd year of employment 413.50   48.00  461.50
3rd year of employment
and thereafter  417.40   48.00  465.40

(b) Mobile Warden
1st year of employment  404.20   48.00  452.20
2nd year of employment  408.00   48.00  456.00
3rd year of employment
 and thereafter  411.80   48.00  459.80

Arbitrated
Safety Net

 Per Week Adjustments Per Week
    $ $ $

(c) Assistant Warden
1st year of employment  388.10   48.00  436.10
2nd year of employment  391.90   48.00  439.90
3rd year of employment
 and thereafter  395.80   48.00  443.80

(d) Ranger
1st year of employment  390.30   48.00  438.30
2nd year of employment  394.10   48.00  442.10
3rd year of employment
 and thereafter  404.90   48.00  452.90

(e) Noalimba Night Supervisor
1st year of employment  404.20   48.00  452.20
2nd year of employment  408.00   48.00  456.00
3rd year of employment
and thereafter  411.80   48.00  459.80

(f) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.

(g) Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of No-
vember 1997.

This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.

Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

(h) The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.

Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements are not to be used to
offset arbitrated safety net adjustments.
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(2) Provided that the rate of pay referred to in subclause
(1) of this clause shall increase by 15% for employ-
ees where such employees’ ordinary hours of work
are worked over any five days of the week as pre-
scribed by Clause 6.—Hours of this award.

(3) Supervision Allowance
Employees placed in charge of other employees shall
be paid the following weekly allowance, or part
thereof, in addition to the rate prescribed for the
employee’s class of work

$ Per Week
1 to 5 employees 7.15
6 to 10 employees 12.85
11 to 15 employees 16.00
16 to 20 employees 21.75
over 20 (for each

additional employee) 0.25
(4) Casual employees shall be paid 20% in addition to

the rates otherwise payable under this clause.
(5) The term “year of employment” in this clause shall

mean years of service with the employer irrespec-
tive of classification.

5. Clause 17.—Special Rates and Conditions: Delete
subclauses (1) and (2) and replace with the following—

17—SPECIAL RATES AND CONDITIONS
(1) All employees called upon to clean toilet closets shall

receive an allowance of 51 cents per closet per week
and for these purposes, one metre of urinal shall count
as one closet and three urinal stalls shall count as
one closet.

(2) An employee who is the holder of an approved First
Aid Certificate shall in addition to their normal rate
of pay be paid an additional allowance of $1.75 per
week.

SADDLERS AND LEATHERWORKERS’ AWARD.
No. 7 of 1962.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Mallabones Pty Ltd.

No. 1044 of 1998.

Saddlers and Leatherworkers’ Award.

CHIEF COMMISSIONER W.S. COLEMAN.

17 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr J. Uphill and with him Ms N. Embleton on behalf of the
Respondent and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Saddlers and Leatherworkers’ Award be var-
ied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 20th July
1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.

1. Clause 9.—Wages: Delete subclause (1) of this clause
and insert the following in lieu thereof—

(1) The minimum weekly rate of wage payable to an
employee covered by this award shall include the
base rate plus the arbitrated safety net adjustment
expressed hereunder—

Arbitrated
Base Safety Net Minimum
Rate Adjustments Rate

    $ $ $

(a) Adult Employees

(i) Saddlery and Harness Section—

(aa) Saddlers—employee
manufacturing and
repairing saddles 366.70 48.00 414.70

(bb) Manufacturer and/or
repair of harnesses,
harness saddles,
bridle work and
strappings, collars
for horses or
similar collars,
whips and whipthongs 363.40 48.00 411.40

(ii) Leather Goods Section—
All employees engaged in the
manufacture of leather goods—
First six months of employment
on such work 345.70 48.00 393.70
Between six and twelve months
of employment on such work 350.60 48.00 398.60
After twelve months of
employment on such work 352.30 48.00 400.30

(iii) Fibre Goods Section—
Manufacture and/or repair of
port-manteaux, bags and
trunks, suit and attache cases,
travel goods, musical instru-
ment and similar cases, covered
wireless or radio cases,
slither cans, welders and
similar industrial masks and
other articles as are made
of fibre
First six months of employ-
ment on such work 343.10 48.00 391.10
Between six and twelve
months of employment on
such work 345.70 48.00 393.70
After twelve months of
employment on such work 352.30 48.00 400.30

(iv) Sporting Goods Section—
Manufacture and/or repair of
sporting goods of all
descriptions.
First six months of employ-
ment on such work 345.70 48.00 393.70
Between six and twelve months
of employment on such work 350.40 48.00 398.40
After twelve months of
employment on such work 352.30 48.00 400.30

(v) Machine Belting etc.
Section—
Manufacture and/or repair of
machine belting, gaskets
and pump washers or similar
articles 345.70 48.00 393.70

 (vi) Sewing Machinist—
First six months of employ-
ment on such work 345.70 48.00 393.70
Between six and twelve months
employment on such work 350.40 48.00 398.40
After twelve months of
employment on such work 352.30 48.00 400.30

(vii) All others 343.10 48.00 391.10

(b) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. This
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.
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(c) Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of No-
vember 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

(d) The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements are not to be used to
offset arbitrated safety net adjustments.

2. Clause 9A.—Minimum Wage—Adult Males and Females:
Delete this clause and insert the following in lieu thereof—

9A.—MINIMUM WAGE—ADULT MALES AND
FEMALES

Notwithstanding the terms of this clause (or subclause) no
adult employee shall be paid less than the Minimum Adult
Award Wage unless otherwise provided in this clause.

(i) The Minimum Adult Award Wage for full time
adult employees is $373.40.

(ii) The Minimum Adult Award Wage of $373.40
per week is deemed to include all arbitrated
safety net adjustments from State Wage Case
decisions to June, 1998, including the increase
in Matter No. 757 of 1998.

(iii) Unless otherwise provided in this subclause
adults employed as casual or part time em-
ployees shall not be paid less than pro rata the
Minimum Adult Award Wage according to the
hours worked.

(iv) Juniors shall be paid no less than the wage de-
termined by applying the percentage prescribed
in the junior rates provisions to the Minimum
Adult Award Wage of $373.40 per week.

 (v) (aa) The Minimum Adult Award Wage shall
not apply to apprentices, employees
engaged on traineeships, or Jobskills
traineeships or to other categories of
employees who by prescription are paid
less than the minimum award rate.

(bb) Liberty to apply is reserved in relation
to employees excluded under (aa)
above and any special categories of
employees not included here or other-
wise in relation to the application of
the Minimum Adult Award Wage.

(vi) Subject to this subclause the Minimum Adult
Award Wage shall—

(aa) apply to all work in ordinary hours.

(bb) apply to the calculation of overtime and
all other penalty rates, superannuation,
payment during sick leave, long serv-
ice leave and annual leave and for all
other purposes of this award.

(vii) Nothing in this clause (or subclause) shall op-
erate to reduce the rate of pay fixed by the
award for an adult apprentice in force on 13th
November 1997.
(Note: A notation will be made in each rel-
evant award by the Registrar where the adult
apprentice rate requires specific mention as at
13th November 1997).

(viii) Minimum Adult Wage
“The rates of pay in this award include the
minimum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.”

3. Clause 23—Leading Hands: Delete this clause and insert
the following—

23—LEADING HANDS
Any worker placed by the employer in charge of other work-

ers shall be paid the following rates in addition to their ordinary
rates of wages—

$
In charge of 1— 5 employees  17.70
In charge of 6—10 employees  22.30
In charge of 11 or more employees 30.50

4. Clause 24—Speacial Rates: Delete this clause and insert
the following in lieu thereof—

24—SPECIAL RATES
Any worker required to repair goods which are of an

unusually dirty or offensive nature shall be paid 31 cents
per hour in addition to the ordinary rate.

SALARIED OFFICERS (PARAPLEGIC-
QUADRIPLEGIC ASSOCIATION) AWARD, 1988.

No. A 17 of 1986.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Paraplegic-Quadriplegic Association.
No. 1237 of 1998.

Salaried Officers (Paraplegic-Quadriplegic
Association) Award, 1988.

No. A 17 of 1986.

12 August 1998.
Order.

HAVING heard Ms C.L.L. Thomas on behalf of the Applicant
and Mr P. S. Swingler on behalf of the Respondent and by
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consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Salaried Officers (Paraplegic-Quadriplegic
Association ) Award, 1988 be varied in accordance with
the following Schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 23.—Salaries: Delete this clause and insert in lieu
thereof the following—

23.—SALARIES
The minimum rates of salaries to be paid to employees
covered by this Award shall be set out hereunder. The
conversion of classifications existing prior to the opera-
tion of this clause shall be in accordance with Schedule B
attached to this Award.

CURRENT Jun-98 NEW
ASNA

(1) CLERICAL
OFFICER
(CLASS 1):

Under 17 years 11,578 396 11,974
17 years 13,128 450 13,578
18 years 15,169 519 15,688
19 years 17,249 591 17,840
20 years 19,390 664 20,054

Adult Rates
1st year 21,316 730 22,046
2nd year 21,872 730 22,602
3rd year 22,616 730 23,346
4th year 23,265 730 23,995

(2) CLERICAL
OFFICER
(CLASS 2):

Under 17 years 11,789 389 12,178
17 years 13,632 450 14,082
18 years 15,767 520 16,287
19 years 18,111 597 18,708
20 years 20,231 667 20,898

Adult Rates
1st year 22,139 730 22,869
2nd year 22,792 730 23,522
3rd year 23,443 730 24,173
4th year 24,090 730 24,820
5th year 24,741 730 25,471
6th year 25,392 730 26,122
7th year 26,141 730 26,871

(3) CLASSIFIED
OFFICERS:

Grade 1—1st year 26,660 730 27,390
Thereafter 27,425 730 28,155

Grade 2—1st year 28,174 730 28,904
Thereafter 28,925 626 29,551

Grade 3—1st year 29,755 626 30,381
Thereafter 30,626 626 31,252

Grade 4—1st year 31,544 626 32,170
Thereafter 32,488 626 33,114

Grade 5—1st year 33,419 626 34,045
Thereafter 34,360 626 34,986

Grade 6—1st year 35,346 626 35,972
Thereafter 36,351 626 36,977

Grade 7—1st year 37,311 522 37,833
2nd year 38,350 522 38,872
Thereafter 39,337 522 39,859

Grade 8—1st year 40,346 522 40,868
Thereafter 41,336 522 41,858

Grade 9—1st year 42,399 522 42,921
Thereafter 43,457 522 43,979

(4)  TECHNICAL
ASSISTANTS:

Grade 1
16 years 11,078 371 11,449
17 years 13,311 446 13,756
18 years 15,424 516 15,940
19 years 17,784 595 18,379
20 years 19,968 668 20,636
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CURRENT Jun-98 NEW
ASNA

Adult Rates
1st year 21,806 730 22,536
2nd year 22,461 730 23,191
3rd year 23,137 730 23,867
4th year 23,773 730 24,503

Grade 2
1st year 23,773 730 24,503
2nd year 24,183 730 24,913
3rd year 24,576 730 25,306

Grade 3
1st year 24,576 730 25,306
2nd year 25,029 730 25,759
3rd year 25,679 730 26,409

(5) PROFESSIONAL OFFICERS—
(a) Medical Social Workers, Physiotherapists,

Occupational Therapists, Psychologists or any
other professional calling as agreed between
the Union and the Association.

PROFESSIONAL CURRENT JUN-98 NEW
OFFICERS ASNA

1st year 28,307 730 29,037
2nd year 29,749 626 30,375
3rd year 31,545 626 32,171
4th year 33,421 626 34,047
5th year 36,443 626 37,069
6th year 38,462 522 38,984

(b) The following shall apply to employees ap-
pointed in accordance with this subclause—

(i) Employees, who have completed an
approved three academic year tertiary
qualification, relevant to their calling,
shall commence at the first year incre-
ment.

(ii) Employees, who have completed an
approved four academic year tertiary
qualification, relevant to their calling,
shall commence at the second year in-
crement.

(iii) Employees, who have completed an
approved Masters or PhD Degree, rel-
evant to their calling, shall commence
on the third year increment.

Provided that employees who attain a higher
tertiary level qualification after appointment
shall not be entitled to any advanced progres-
sion through the range.

(6) In the event of a dispute between the parties
concerning the classification or grading of an
employee, the dispute shall be referred to a
Board of Reference, as constituted under Sec-
tion 48 of the Industrial Relations Act, 1979.

(7) ANNUAL INCREMENTS:
Annual increments shall not be automatic and
shall be subject to the employee’s efficient
performance over the preceding twelve
months. Any dispute in relation to the payment
of an annual increment shall be referred to the
Western Australian Industrial Relations Com-
mission.

(8) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week and the $10.00 per week ar-
bitrated safety net adjustment payable from the
beginning of the first pay period on or after
the 14th day of November 1997.
Furthermore the rates of pay in this award in-
clude the arbitrated safety net adjustments of
the following amounts—

(a) $14.00 per week increase in award rates
up to and including $550.00 per week

(b) $12.00 per week increase in award rates
above $550.00 per week and up to and
including $700.00 per week; and

(c) $10.00 per week increase in award rates
above $700.00 per week.

These arbitrated safety net adjustments shall
be offset against any equivalent amount in
rates of pay received by employees since 1
November 1991 whose wages and conditions
are regulated by this award and which are
above the wage rates prescribed in it, provided
that the above award payments include wages
payable under an enterprise agreement in
which absorption is not contrary to the terms
of the enterprise agreement.
Increases made under State Wage Case
Principles prior to June 1998, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $14.00, $12.00 or $10.00 per
week as the case may be.

SECURITY OFFICERS’ AWARD.
No. A25 of 1981.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Canine Security and Alsatian Watch Patrol and Others.

No. 1058 of 1998.

Security Officers’ Award.

CHIEF COMMISSIONER W.S. COLEMAN.

17 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr J. Uphill and with him Ms N. Embleton on behalf of the
Respondent and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Security Officers’ Award be varied in ac-
cordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 20th July 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—
1B—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.
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(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during
sick leave, long service leave and annual leave
and for all other purposes of this award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 20(5)—Special Rates and Provisions Delete the
existing subclause and replace with the following:—

(5) Where an officer is required to carry a torch, a suit-
able torch shall be provided and maintained in
working order by the employer or an allowance of
$2.48 per week (or 49 cents per day) shall be paid
where a torch is required.

3. Clause 21.—Classification Structure and Wage Rates—
A. Delete subclauses (1)(b), (c) of this clause and insert

the following in lieu thereof—
(b) WAGE RATES

The minimum total rate of wage payable un-
der this award shall be as follows—

Classification Base Supple- Total
Rate mentary Minimum

Payment Rate
$    $ $

Security Officer-Level 1 345.00 67.60 412.60
Security Officer-Level 2 360.20 67.50 427.70
Security Officer-Level 3 367.50 70.60 438.10
Security Officer-Level 4 368.00 80.50 448.50

(c)  (i) The rates of pay in this award include
three arbitrated safety net adjustments
totalling $24.00 per week available
under the Arbitrated Safety Net Adjust-
ment Principle pursuant to either the
December 1993 State Wage Decision,
the December 1994 State Wage Deci-
sion and the March 1996 State Wage
Decision. This first, second and third
$8.00 per week arbitrated safety net ad-
justments may be offset to the extent
of any wage increase payable since 1
November 1991 pursuant to enterprise
agreements or consent awards or award
variations to give effect to enterprise

agreements, insofar as that wage in-
crease or part of it has not previously
been used to offset an arbitrated safety
net adjustment. Increases made under
previous State Wage Case Principles or
under the current Statement of Princi-
ples, excepting those resulting from
enterprise agreement, are not to be used
to offset arbitrated safety net adjust-
ments.

(ii) Furthermore the rates of pay in this
award include the $10.00 per week ar-
bitrated safety net adjustment payable
from the beginning of the first pay pe-
riod on or after 14th day of November
1997.
This arbitrated safety net adjustment
shall be offset against any equivalent
amount in rates of pay received by
employees since 1 November 1991
whose wages and conditions are regu-
lated by this award and which are above
the wage rates prescribed in it, provided
that the above award payments include
wages payable under an enterprise
agreement in which absorption is not
contrary to the terms of the enterprise
agreement.
Increases made under State Wage Case
Principles prior to November 1997,
except those resulting from enterprise
agreements, are not to be used to offset
this arbitrated safety net adjustment of
$10.00 per week.

(iii) The rates of pay in this award include
the arbitrated safety net adjustment
payable under the June 1998 State
Wage Case Decision. This arbitrated
safety net adjustment shall be offset
against any equivalent amount in rates
of pay received by employees whose
wages and conditions of employment
are regulated by this award which are
above the wage rates prescribed in the
award. Such above award payments
include wages payable pursuant to en-
terprise agreements, consent awards or
award variations to give effect to en-
terprise agreements and over award
arrangements. Absorption which is
contrary to the terms of an agreement
is not required.
Increases made under previous State
Wage Case Principles or under the cur-
rent Statement of Principles, excepting
those resulting from enterprise agree-
ments are not to be used to offset
arbitrated safety net adjustments.

 (iv) The supplementary payment set out in
the clause is to be paid in addition to
the base rate prescribed by this clause,
and the total rate prescribed by this
clause is the award rate of pay pre-
scribed by this clause for the respective
classification.

 (v) The supplementary payment set out in
this clause represents payment in lieu
of equivalent overaward payments.

(vi) “Overaward payment” is defined as the
amount (whether it be termed
“overaward payment”, “attendance bo-
nus” or any term whatsoever), which
an employee would receive in excess
of the “award wage”. Provided that
such payment shall exclude overtime,
shift allowance, penalty rates, disabil-
ity allowances, fares and travelling time
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allowances and any other ancillary pay-
ments of a like nature prescribed by the
award.

B. Delete subclauses (5) and (6) of this clause and in-
sert the following in lieu thereof—

(5) Senior Officials—
Any officer placed in charge of other officers
shall be paid in addition to the appropriate
wage prescribed, the following—

Per Week

$
(a) if placed in charge of not

less than 3 and not more than
10 other officer 17.55

(b) if placed in charge of not
less than 10 and not more than
20 other officers 26.95

(c) if placed in charge of more than
20 other officers 34.55

(6) Additional Allowances—
Officers who fulfil certain requirements as
directed and use various qualifications in the
performance of their duties shall be paid, in
addition to the appropriate wage prescribed,
the following—

(a) Security Officers and above who are
required to possess a recognised first
aid certificate as a condition of employ-
ment, $6.93 per week extra.

(b) Security Officers required to drive
emergency vehicles, $2.93 per day for
each day that a vehicle is driven in an
emergency situation.

(c) Security Officers who are required to
attend and reset alarm panels, $4.33 per
week or 87 cents per day in the case of
employees who work part-time or
casual.

(d) Security Officers who are required to
carry firearms in the performance of
their duties, $10.85 per week, or $2.15
per day for each day a firearm is car-
ried.

(e) Security Officers required to hold a li-
cence in accordance with the provisions
of the Security Agents’ Act shall have,
in the second and subsequent years of
employment 50% of the cost of the li-
cence reimbursed by the employer.

SOCIAL TRAINERS (NULSEN HAVEN) AWARD.
No. A 11 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Nulsen Haven Association (Inc.).

No. 1062 of 1998.

Social Trainers (Nulsen Haven) Award.
No. A 11 of 1985.

CHIEF COMMISSIONER W.S. COLEMAN.

17 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr J. Uphill and Ms N. Embleton on behalf of the Respondent

and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Social Trainers (Nulsen Haven) Award be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 17th day of
July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B—Minimum Adult Award Wage: Delete this

clause and replace with the following—

1B—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to
other categories of employees who by pre-
scription are paid less than the minimum
award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agree-
ments, are not to be used to offset the adult minimum
wage.
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2. Clause 11—Wages—
(a) Delete subclause (1) and insert the following—

11—WAGES
(1) The minimum rates of wage payable to em-

ployees covered by this award shall be as set
out hereunder—

Base Base Arbitrated Minimum
Rate Rate Safety Net Rate
Per Per Adjustments

Annum Week

 $  $    $ $

TRAINEE SOCIAL
TRAINER—
Under 21 years

On appointment
Level 1, appropriate
to age

2nd year
Next additional
increment

3rd year
Next additional
increment

Level One
18 years of age 16,850 275.00 48.00 323.00
19 years of age 19,004 316.30 48.00 364.30
20 years of age 20,950 353.60 48.00 401.60

Over 21 years
On appointment
Level 1, 1st year of
adult service 22,698 387.10 48.00 435.10

2nd year
Level 1, 2nd year of
Adult service 23,349 399.60 48.00 447.60

3rd year
Level 1, 3rd year of
adult service 23,996 412.10 48.00 460.10

SOCIAL TRAINER
On appointment
Level 1, 4th year of
adult service 24,784 427.10 48.00 475.10

2nd year
Level 1, 5th year of
adult service 25,436 439.60 48.00 487.60

3rd year
Level 1, 6th year of
adult service 26,083 452.00 48.00 500.00

4th year
Level 1, 7th year of
adult service 26,829 466.30 48.00 514.30

5th year
Level 1, 8th year of
adult service 27,351 476.30 48.00 524.30

6th year
Level 1, 9th year of
adult service 28,118 491.00 48.00 539.00

SENIOR SOCIAL
TRAINER—
1st year
Level 2, 1st year of
adult service 29,036 508.60 48.00 556.60

2nd year
Level 2, 2nd year of
adult service 29,625 521.90 46.00 567.90

3rd year
Level 2, 3rd year of
adult service 30,377 536.30 46.00 582.30

Base Base Arbitrated Minimum
Rate Rate Safety Net Rate
Per Per Adjustments

Annum Week

 $  $    $ $

4th year
Level 2, 4th year of
adult service 31,154 551.20 46.00 597.20

5th year
Level 2, 5th year of
adult service 31,973 566.90 46.00 612.90

(b) Immediately after subclause (3) add the following
as new subclause (4).

(4) The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements are not to be used to
offset arbitrated safety net adjustments.

TEACHERS’ AIDES’ AWARD 1979.
No. R4 of 1979.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Hon Minister for Education.
No. 1045 of 1998.

Teachers’ Aides’ Award, 1979.

CHIEF COMMISSIONER W.S. COLEMAN.
17 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms N. Aitken on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Teachers’ Aides’ Award, 1979 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 20th July 1998.

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B—Minimum Adult Award Wage: Delete this

clause and replace with the following—
1B—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.
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(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per week
is deemed to include all arbitrated safety net adjust-
ments from State Wage Case decisions to June, 1998,
including the increase in Matter No. 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 14(1)(a)—Wages: Delete this subclause and in-
sert the following in lieu thereof—

14—WAGES
(1) (a) The total minimum hourly award rate payable

to employees covered by this award operative
from the beginning of the first pay period on
or after 20 July 1998

Base Rate Arbitrated Safety Minimum
(Per Hour) Net Adjustments Award Rate

(Per Hour) (Per Hour)
 $ $ $

Step 1  9.35 1.38 10.73
Step 2  9.54 1.38 10.92
Step 3  9.74 1.38 11.12
Step 4  9.98 1.38 11.36
Step 5 10.27 1.38 11.65
Step 6 10.64 1.38 12.02
Step 7 10.95 1.38 12.33
Step 8 10.71 1.38 12.09
Step 9 11.02 1.38 12.40
Step 10 11.33 1.38 12.71
Step 11 11.63 1.38 13.01
Step 12 11.82 1.38 13.20
Step 13 11.96 1.38 13.34

Progression along the wages scale shall be by annual incre-
ment.

Level One
Aboriginal Education Workers in Aboriginal Schools, Early

Childhood Education or Transport.
Teachers Aides in Junior Primary Schools, Pre-primary

Schools or Pre-schools.

Bus Wardens
Step 1 to Step 4, inclusive

Step 1  9.35 1.38 10.73
Step 2  9.54 1.38 10.92
Step 3  9.74 1.38 11.12
Step 4  9.98 1.38 11.36

Level Two
Aboriginal Education Workers in Aboriginal Schools, or

Early Childhood Education where the required in-service train-
ing has been completed.

Teacher Aide in Education Support Units.
Step 2 to Step 5, inclusive.

Step 2  9.54 1.38 10.92
Step 3  9.74 1.38 11.12
Step 4  9.98 1.38 11.36
Step 5 10.27 1.38 11.65

Level Three
Aboriginal Education Workers where a basic child care

course has been completed.
Special Aboriginal Education Worker placements in Second-

ary Schools.
Teacher Aide in Education Support Centres.
Step 4 to Step 7, inclusive.

Base Rate Arbitrated Safety Minimum
(Per Hour) Net Adjustments Award Rate

(Per Hour) (Per Hour)
 $ $ $

Step 4  9.98 1.38 11.36
Step 5 10.27 1.38 11.65
Step 6 10.64 1.38 12.04
Step 7 10.95 1.38 12.33

Level Four
Aboriginal Education Workers on satisfactory completion

of the first year of Aboriginal Teachers’ Training Course.
Employees who have completed an approved “Classroom

Assistant” Course at a recognised training institution or other
equivalent qualification approved by the Minister as being
appropriate after consultation with the Union.

Ethnic Aides,
Regional Kindergarten Aides,
Rural Integration Programme Aides,
Teacher Aides in Education Support Schools.
Step 8 to Step 11, inclusive.

Step 8 10.71 1.38 12.09
Step 9 11.02 1.38 12.40
Step 10 11.33 1.38 12.71
Step 11 11.63 1.38 13.01

Teachers’ Aides in Education Support Schools, Regional
Kindergarten Assistants or Ethnic Aides who have completed
an approved “Classroom Assistant” Course at a recognised
training institution or other equivalent qualification approved
by the Minister as being appropriate after consultation with
the Union; and who have completed four years of service, or
equivalent.

Step 12 11.82 1.38 13.20

Level Five
Aboriginal Education Workers on satisfactory completion

of the second year of Aboriginal Teachers’ Training Course.
Employees who have completed the Child Care Certificate,

National Nursery Examination Board Certificate or other
equivalent qualifications approved by the Minister as being
appropriate after consultation with the Union.

Step 13 11.96 1.38 13.34
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3. Clause 14—Wages: Immediately after Clause 14(1)(b)
add the following as new subclauses—

(c) Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

(d) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

VEHICLE BUILDERS’ AWARD 1971.
No. 9 of 1971.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Trueline Smash Repairs and Others.

No. 1233 of 1998.

Vehicle Builders’ Award 1971.
No. 9 of 1971.

7 August 1998.

Order.
HAVING heard Mr G.C. Sturman as agent for the Applicant
and Ms J.L. Dowling as agent for the Respondents, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Vehicle Builders’ Award 1971 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
Clause 9.—Wages and Supplementary Payments: Delete

subclauses (1), (3), (5), (6) and (9) and insert in lieu thereof
the following—

(1) The minimum award rate payable weekly to adult
employees (other than apprentices) classified under
a defined level as specified in Clause 6.—Defini-
tions of this Award, shall be made up of a base rate,
plus a supplementary payment and safety net adjust-
ment, giving a total weekly award rate as follows—

CLASSIFICATION 1st, 2nd, 3rd Vehicle
Adult Employees (expressed as a  Supple- 4th and 5th Total Building
percentage of the Vehicle Basementary Safety Net Rate Trades-
Building Tradesperson Rate Payment  Adjustment Per person
Level I Rate): Week Level 1

$ $ $ $
Advanced Tradesperson/
Production Technician
Vehicle Building 471.70 70.60 46.00 588.30 130.0
Vehicle Building Tradesperson—
Level IV 417.30 62.50 48.00 527.80 115.0
Vehicle Building Tradesperson—
Level III 399.10 59.80 48.00 506.90 110.0
Vehicle Building Tradesperson—
Level II 381.00 57.10 48.00 486.10 105.0
Vehicle Building Tradesperson—
Level I 362.90 54.30 48.00 465.20 100.0
Vehicle Builder—Level IV 335.30 50.20 48.00 433.50 92.4
Vehicle Builder—Level III 317.10 47.50 48.00 412.60 87.4
Vehicle Builder—Level II 297.60 44.50 48.00 390.10 82.0
Vehicle Builder—Level I 283.00 42.40 48.00 373.40 78.0

(3) The rates of pay in this award include five arbitrated
safety net adjustments totalling $48.00 payable from
the beginning of the first pay period on or after the
14th day of November 1997.
Furthermore the rates of pay in this award include
the arbitrated safety net adjustments of the follow-
ing amounts—

(a) $14.00 per week increase in award rates up to
and including $550.00 per week;

(b) $12.00 per week increase in award rates above
$550.00 per week and up to and including
$700.00 per week; and

(c) $10.00 per week increase in award rates above
$700.00 per week.

These arbitrated safety net adjustments shall be off-
set against any equivalent amount in rates of pay
received by employees since 1 November 1991
whose wages and conditions are regulated by this
award and which are above the wage rates prescribed
in it, provided that the above award payments in-
clude wages payable under an enterprise agreement
in which absorption is not contrary to the terms of
the enterprise agreement.
Increases made under State Wage Case Principles
prior to June 1998, except those resulting from en-
terprise agreements, are not to be used to offset this
arbitrated safety net adjustment of $14.00, $12.00 or
$10.00 per week as the case may be.

(5) Leading Hand—An employee placed in charge of—
$

(a) Not less than three and not more
than 10 other employees shall be
paid per week extra 18.00

(b) More than 10 and not more than
20 other employees shall be paid
per week extra 27.60

(c) More than 20 other employees
shall be paid per week extra 35.70

(6) Tool Allowance—
(a) Where an employer does not provide a

tradesperson or an apprentice with the tools
ordinarily required by that tradesperson or
apprentice in the performance of work as a
tradesperson or as an apprentice the employer
shall pay a tool allowance of—

(i) $10.00 per week to such tradesperson,
or

(ii) in the case of an apprentice a percent-
age of $10.00, being the percentage
which appears against his/her year of
apprenticeship in subclause (3) of this
clause,
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for the purpose of such tradesperson or ap-
prentice supplying and maintaining tools
ordinarily required in the performance of work
as a tradesperson or as an apprentice.

(b) Any tool allowance paid pursuant to paragraph
(a) of this subclause shall be included in, and
form part of, the ordinary weekly wage pre-
scribed in this clause.

(c) An employer shall provide for the use of
tradespersons or apprentices all necessary
power tools, special purpose tools and preci-
sion measuring instruments.

(d) A tradesperson or apprentice shall replace or
pay for any tools supplied by his/her employer
if lost through his/her negligence.

(9) Minimum Adult Award Wage
(a) No adult employee shall be paid less than the

Minimum Adult Wage unless otherwise pro-
vided by this clause.

(b) The Minimum Adult Award Wage for full time
adult employees is $373.40 per week payable
from the beginning of the first pay period com-
mencing on or after 27 July 1998.

(c) The Minimum Adult Award Wage of $373.40
per week is deemed to include all arbitrated
safety net adjustments from State Wage Case
decisions to June 1998, including the arbitrated
safety net adjustments of $14.00, $12.00 or
$10.00 per week as the case may be, from
Matter No 757 of 1998.

(d) Unless otherwise provided in this clause adults
employed as casual or part time employees
shall not be paid less than pro rata the Mini-
mum Adult Award Wage according to the hours
worked.

(e) Juniors shall be paid no less than the wage
determined by applying the percentage pre-
scribed in the junior rates provision of the
Minimum Adult Award Wage of $373.40.

(f)  (i) The Minimum Adult Award Wage shall
not apply to apprentices, employees en-
gaged on Traineeships or Jobskills
placements, or to other categories of
employees who by prescription are paid
less than the minimum award rate.

(ii) Liberty to apply is reserved in relation
to any special categories of employees
not included here or otherwise in rela-
tion to the application of the Minimum
Adult Award Wage.

(g) Subject to this clause the Minimum Adult
Award Wage shall—

(i) apply to all work in ordinary hours
(ii) apply to the calculation of overtime and

all other penalty rates, superannuation,
payments during sick leave, long serv-
ice leave and annual leave and for all
other purposes of this award.

(h)  (i) The rates of pay in this award include
the minimum weekly wage for adult
employees payable under the June 1998
State Wage Case Decision. Any in-
crease arising from the insertion of the
adult minimum wage will be offset
against any equivalent amount in rates
of pay received by employees whose
wages and conditions of employment
are regulated by this award which are
above the wage rates prescribed in the
award. Such above award payments
include wages payable pursuant to en-
terprise agreements, consent awards or
award variations to give effect to en-
terprise agreements and over award
agreements. Absorption which is con-
trary to the terms of an agreement is
not required.

(ii) Increases under previous State Wage
Case Principles or under the current
Statement of Principles, excepting
those resulting from enterprise agree-
ments, are not to be used to offset the
adult minimum wage.

WARD ASSISTANTS (MENTAL HEALTH
SERVICES) AWARD 1966.

No. 35 of 1966.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Hon. Minister for Health.

No. 1050 of 1998.

Ward Assistants (Mental Health Services) Award 1966.
No. 35 of 1966.

CHIEF COMMISSIONER W.S. COLEMAN.

25 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms M. Raymond on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Ward Assistants (Mental Health Services)
Award 1966 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 17th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per week
is deemed to include all arbitrated safety net adjust-
ments from State Wage Case decisions to June, 1998,
including the increase in Matter No. 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.
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(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 26.—Wages: Delete subclause (1) of this clause
and insert the following in lieu thereof—

(1) The minimum weekly rate of wage payable to em-
ployees covered by this award shall be the base Rate
plus the Arbitrated Safety Net Adjustment (ASNA)
Payment expressed hereunder—

Base Arbitrated   Minimum
Rate Safety Net    Weekly

Adjustments     Rate
  $    $      $

Ward Assistants
(a) At 19 years of age

 and over
1st year of
 employment  377.40  48.00   425.40
2nd year of
 employment  387.80  48.00   435.80
3rd year of
 employment
 and thereafter  398.30  48.00   446.30

(b) Under 19 years of age (percentage of the total
wage prescribed for a ward assistant in his/
her first year of service in paragraph (1)(a)
hereof per week).

%
1st year of employment 73
2nd year of employment 81
3rd year of employment 87

3. Clause 26.—Wages: Immediately following subclause (7)
of this clause insert the following subclause—

(8) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

ZOOLOGICAL GARDENS
EMPLOYEES AWARD 1969.

No. 29 of 1969.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Zoological Gardens Board.

No. 1043 of 1998.

Zoological Gardens Employees Award 1969.

CHIEF COMMISSIONER W.S. COLEMAN.

17 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms N. Aitken on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Zoological Gardens Employees Award 1969
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 20th
July 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—
1B—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.
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(8) Minimum Adult Award Wage
The rates of pay in this award include the mininim
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 10.—Wages: Delete this clause and insert the fol-
lowing in lieu thereof—

10.—WAGES
(1) (a) The minimum total rate of wage payable un-

der this award shall be as follows
Arbitrated Minimum

Rate Safety Net Total Rate
Adjustments

 $ $ $
KEEPER
Year One 400.00   48.00 448.00
Year Two 410.00   48.00 458.00
Year Three 420.00   48.00 468.00
SPECIALIST KEEPER—GRADE I
Year One 432.70   48.00  480.70
Year Two 444.40   48.00  492.40
Year Three 456.30   48.00 504.30
Year Four 468.20   48.00 516.20
SPECIALIST KEEPER—GRADE II
Year One 480.10   48.00  528.10
Year Two 492.00   48.00  540.00
Year Three 503.90   48.00  551.90
Year Four 516.00   48.00  564.00
SENIOR SPECIALIST KEEPER
Year One 536.30   46.00  582.30
Year Two 551.10   46.00  597.10
Year Three 566.90   46.00  612.90

(b) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.

(c) Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of No-
vember 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that

the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

(d) The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements are not to be used to
offset arbitrated safety net adjustments.

AGREEMENTS—
Industrial—Retirement from—

STATE HOUSING COMMISSION (HOMESWEST)
ENTERPRISE BARGAINING AGREEMENT 1996

No. PSAAG 17 of 1996.

IN THE WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION

No. P 36 of 1998.

IN THE MATTER of the
Industrial Relations Act 1979

and

IN THE MATTER of the filing in the
office of the Registrar of the Notice

of Retirement from Industrial Agreement
in accordance with section 41(7)

of the said Act.
The Australian Liquor, Hospitality and Miscellaneous Work-

ers Union, Miscellaneous Workers Division, Western
Australian Branch will cease to be a party to the State Hous-
ing Commission (Homeswest) Enterprise Bargaining
Agreement 1996 No PSAAG 17 of 1996 on and from the 25th
day of September 1998.

Dated  at Perth this 26th day of August 1998.
(Sgd.) J.A. SPURLING,

[L.S.] Registrar.
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NOTICES—
Award/Agreement matters—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian

Branch and Other

and

RGC Mineral Sands Ltd and Others.

No. 277 of 1998.

12 August 1998.

Order.
HAVING heard Mr D. Schapper (of counsel) on behalf of the
applicants and Mr D. Heldsinger (of counsel) on behalf of the
respondents, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the application be divided as follows.
(2) THAT application 277A of 1998 be that part of ap-

plication 277 of 1998 which seeks to vary clause 31
of the award.

(3) THAT application 277B of 1998 be that part of ap-
plication 277 of 1998 which seeks to add a new clause
34 to the award.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Application No. AG 177 of 1998.

APPLICATION FOR REGISTRATION OF AN
INDUSTRIAL AGREEMENT TITLED “ROYAL FLYING

DOCTOR SERVICES OF AUSTRALIA, RFDS
WESTERN OPERATION, MEDICAL PRACTITIONERS

INDUSTRIAL AGREEMENT 1998”.
NOTICE is given that an application has been made to the
Commission by the Western Australian Branch of the Austral-
ian Medical Association Incorporated under the Industrial
Relations Act 1979 for registration of the above Agreement.

As far as relevant, those parts of the Agreement which relate
to area of operation or scope are published hereunder.

3—APPLICATION AND PARTIES BOUND
This Agreement shall bind Royal Flying Doctor Services
operating throughout Western Australia and the Western
Australian Branch of the Australian Medical Association
Incorporated (“the parties”) operate throughout the State
of Western Australia and apply to all medical practition-
ers employed in or by the relevant Royal Flying Doctor
Service.
It is estimated that the number of employees who will be
bound by this agreement will be 17.

A copy of the Agreement may be inspected at my office at
National Mutual Centre, 111 St George’s Terrace, Perth.

J. A. SPURLING,
Registrar.

7 September 1998

PUBLIC SERVICE
ARBITRATOR—

Matters Dealt With—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Civil Service Association of Western Australia Incorporated

and

Commissioner of Main Roads

Main Roads Department.

No. P 17 of 1998.

24 August 1998.

Order.
WHEREAS the parties discussed the issues between them at a
conciliation conference on 14 August 1998; and

WHEREAS the only remaining substantive issue is the sub-
ject of another application;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order—

THAT this application shall be and is hereby discontin-
ued by leave.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

South Metropolitan College of TAFE.

No. P 21 of 1998.

COMMISSIONER A.R. BEECH.

5 August 1998.

Reasons for Decision.
(Given extemporaneously at the conclusion of the
proceedings, as edited by the Commissioner.)

Alan Miller is employed as a Horticultural Technician at the
South Metropolitan College of TAFE. He has been issued with
a written reprimand following a complaint made against him
by an apprentice supervised by him that he made inappropri-
ate and sexually explicit comments in front of her. Mr Miller
denies that he made those comments and that is the matter
which the Public Service Arbitrator is asked to decide. The
Commission heard evidence directly from Mr Miller himself,
the apprentice Ms Wilkins and from Mr Lyons who was present
when the alleged conversation took place and to whom Ms
Wilkins had been talking when the comments were allegedly
made.

The issue before the Commission is one which turns on the
credibility of the three employees who gave evidence before
the Commission. As Mr Wood, the Human Resources Man-
ager of the respondent, has stated only the three persons who
were present at the time can know exactly what was said. The
onus of proving the claim is on the union.

Mr Miller denies the conversation attributed to him occurred
at all. He denies interrupting or participating in the discussion
which was then occurring between Ms Wilkins and Mr Lyons
in the staff lunch room. However, on balance I am not inclined
to accept his evidence for the following reasons. Ms Wilkins
gave her evidence in a clear manner as did Mr Lyons. Al-
though Mr Miller accuses them both of lying that was not
apparent to me as I listened to their evidence. I noted that
although Mr Miller stated that he had complained to Mr Oliver
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about Mr Lyons, Mr Oliver cannot recollect this occurring.
Mr Oliver had been called by the union and the union cannot
now ask me to disregard his evidence. Mr Oliver’s evidence
does not otherwise support Mr Miller’s evidence. Mr Oliver
was not there at that critical meeting.

In contrast, I accept that Ms Wilkins was quite accurate in her
recollection of the content of an earlier conversation overheard
by her when Mr Miller was talking on the telephone to a relative
about pornography on the Internet. The fact that she was able to
identify the nature of the conversation makes it quite unlikely
that Mr Miller is correct in his evidence that he was speaking in
such a soft voice that she would have been unable to hear. The
fact that Mr Miller acknowledges that he did have a conversa-
tion of that nature in Ms Wilkins’ presence corroborates Ms
Wilkins’ evidence of the incident and not Mr Miller’s own evi-
dence that his voice was so low. These reasons tend to make me
not prefer Mr Miller’s evidence in this matter.

It is also the case that Ms Wilkins’ evidence of what was said
by Mr Miller when she and Mr Lyons had been talking in the
lunch room is corroborated by the evidence of Mr Lyons. Both
Ms Wilkins and Mr Lyons did not strike me as having fabricated
their recollection of the conversation. Further, I attach little
weight, if any, to Mr Miller’s allegation that Ms Wilkins is merely
being “lead” by Mr Lyons because of Mr Lyons’ opposition to
Mr Miller having been given the Horticultural Technician’s po-
sition. The suggestion was not put to Ms Wilkins, nor to Mr
Lyons, and the suggestion of a wide conspiracy as Mr Miller
would have it was not supported by Mr Oliver.

I do not attach much significance to differences in the evi-
dence of Ms Wilkins, Mr Lyons and Mr Miller which goes to
either the timing of the meeting, or who left before whom. It is
not unreasonable for persons to have an inexact recollection of
detail, including the precise date that an incident occurred, while
being able to recollect the incident of itself with sufficient clar-
ity. I find that that is the case here. Indeed, even Mr Miller
stated that he cannot exactly pinpoint the date because it has
been 12 months since then. The issue of who left before whom
was not a matter commented upon by either Ms Wilkins or Mr
Lyons in their original statements attached to the statements of
evidence, and I have not found that to be a critical issue.

Accordingly, I find that the union has not discharged the
onus on it and the evidence of Ms Wilkins and Mr Lyons is to
be preferred. I do not prefer the evidence of Mr Miller over
the evidence of Ms Wilkins and Mr Lyons.

To the extent that the union challenges the appropriateness
of the written reprimand I reject the challenge. Indeed, given
that Mr Miller occupies a supervisory position over Ms
Wilkins, who was an apprentice at the time and therefore in a
learning situation, his conduct was inappropriate and I find
that the written reprimand was justified.

Accordingly, the application is dismissed.
Appearances: Mr E. Rea appeared on behalf of the applicant.
Ms J. Stone appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

South Metropolitan College of TAFE.

No. P 21 of 1998.
5 August 1998.

Order.
HAVING HEARD Mr E. Rea on behalf of the applicant and
Ms J. Stone on behalf of the respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the application be dismissed.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Anne Patricia Ahern

and

The Australian Federation of Totally and Permanently
Incapacitated Ex-service Men and Women (Western

Australian Branch) Inc.

No. 1436 of 1997.

3 September 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: This application is made
under section 29(1)(b)(ii) of the Industrial Relations Act, 1979
(“the Act”). By it Anne Patricia Ahern (“the applicant”) claims
she has been denied contractual benefits due her under a con-
tract of employment with “TPI. The Australian Federation of
Totally and Permanently Incapacitated Ex-Service Men and
Women (Western Australian Branch Inc.)”. An answer oppos-
ing the claim was filed by “T.P.I. Association WA (Inc.)”.
Further documents and communications in answer to the claim
identify the respondent as “TPI Association” and an interlocu-
tory application filed on 26 February 1998 on behalf of the
respondent cites the respondent as “The Australian Federation
of Totally and Permanently Incapacitated Ex-service Men and
Women (Western Australian Branch) Inc.”.

No issue was raised by either party in relation to any of this
when the matter proceeded to hearing, and it is noted that after
a number of conciliation proceedings before the Commission
differently constituted, the parties commonly identified the
respondent in documents filed as “The Australian Federation
of Totally and Permanently Incapacitated Ex-service Men and
Women (Western Australian Branch) Inc.”. The claim pro-
ceeded to arbitration from this point. In these circumstances it
seems that an exercise of the discretion afforded the Commis-
sion under section 26 of the Act for the purpose, effectively, of
clarifying the name of the respondent from as cited in the ap-
plication to as commonly acknowledged in the notice to admit
application and the answer is warranted.

It is not contentious that the respondent is a non profit or-
ganisation which is involved in providing facilities for and
services to ex-defence forces personnel who suffer from dis-
abilities. Its governing body is an elected Board. At the relevant
time its day to day activities were run by an executive direc-
tor. One of its activities at the relevant time was the running of
day care facilities for the persons for which it caters.

There are a number of agreed facts which can be conven-
iently summarised here as follows. The applicant was employed
by the respondent on a permanent part-time basis commenc-
ing on or about January 1992. The employment ceased in about
August 1997 as a result of the applicant resigning. The title
usually applied to the position was “Part Time Assistant Coor-
dinator”. At the time the employment ended the applicant’s
usual hours of work had been 20 per week with payment be-
ing $483.20 per fortnight, with the hourly rate being $12.08.
At the time the employment commenced the respondent’s ex-
ecutive director was a Mr F Verdi. This position was subject
to direction by the respondent’s executive body. On or about
24 or 25 January 1992 the applicant and Mr Verdi respectively
signed a document described as a Duty Statement [Exhibit 3].
It contains a reference to “Local Officers (WA) Award” but
the parties agree no such award exists.

The basis for the applicant’s claim that she has been denied
contractual benefits effectively is that at the time she entered
into the contract of employment it was a condition that the
position she was to take up was equivalent to that of “Com-
munity services officer” in a relevant award which the applicant
says was wrongly named on the document signed and, in fact,
was a federal award known as the “Local Government Offic-
ers (Western Australia) Award 1988” (“the federal award”).
Further, the applicant says that it was a condition of her
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contract that the wage rate to apply to the position for which
she was employed was set by reference to the rate applying to
the position of Community Services Officer, Level 1, 5th year
of experience in the federal award, with any variations in the
award rate from time to time to be reflected in the applicant’s
wage rate. According to the applicant, the respondent breached
the contract of employment in a number of ways. First, by not
applying the award rate. Second, by not increasing the appli-
cant’s wage during the period of employment from January
1992 to August 1997 in accordance with variations to the award
rate. Further the applicant says that the respondent failed to
apply various other conditions such as overtime rates and pen-
alty rates during the employment when these were entitlements
due under the contract and failed to pay for work done.

According to the applicant the difference between the award
rate and the wage actually received by the applicant across the
period of employment totalled no less than $25,928.29. That
total is arrived at as follows—

• underpayment of wages on the base salary between
28 January 1992 to 1 August 1997;

• underpayment(or no payment) when additional hours
worked and no time in lieu was taken;

• annual leave loading not paid;
• no payment for work at functions and for which no

time in lieu taken.
The background to the establishment of the contract of em-

ployment can be summarised as follows. Some time in 1991
the applicant’s father in law, Mr Eric Ahern, informed her that
a position with the respondent was to be advertised. At the
time she was working part time in an aged care hostel near her
home. She wrote to the respondent’s secretary in December
1991 applying for the position of “Permanent Casual Coordi-
nator”. There was an interview an interview by the respondent’s
then executive director Mr Verdi and its Coordinator Margaret
Scott. Shortly after and the applicant was offered and accepted
employment then. The position essentially involved assisting
in the provision of activities for members and organisational
tasks. The employment was to commence, and did, on 28 Janu-
ary 1991.

Evidence in this matter was given by the applicant and by
Mr Eric Ahern who was President of the respondent organisa-
tion at the time the contract of employment was entered into.
Ms K M Stephens gave evidence about the calculation of
claimed entitlements and of work done by the applicant. No
witnesses were called by the respondent.

At the centre of the argument is the document [Exhibit 3]
which was signed by the applicant and the respondent’s then
executive director Verdi shortly before the employment com-
menced. This document, headed “Duty Statement”, identifies
the position to be occupied as “Assistant Coordinator (Occu-
pational Therapist part time) TPI Memorial Estate Day Care
Centre”. The document contains the following—

2. General Conditions—
2.1 Employment is subject to the continuing pro-

vision of funding under the Home and
Community Care Program.

2.2 Assistant Coordinator. Current salary is at
Local Officer (WA) Award, Community Serv-
ices Officer, Level 1, 5th years (sic).

The hours of work are stated in this document to be 20 per
week and various duties are set down. This is the only docu-
ment going to terms and conditions of employment of the
applicant which was produced to the Commission.

The fundamental assertions by the applicant in support of
her claims of underpayment are that the award referred to in
the document signed is wrongly cited and should be read as
the federal award. Further and significantly, she says that the
term “General Conditions” in the document in the context of
the award (correctly) cited should be interpreted as incorpo-
rating the terms and conditions of that award into the contract
for all purposes. In support of this the applicant says that while
the respondent subsequently acted in breach of some respects
it applied the annual leave loading prescribed in the award.

The applicant acknowledges that at the time the contract was
entered into the respondent’s position, as reflected in Exhibit
3, was that the offer of that employment and its continuation

was subject to government funding under a particular program
known as the Home and Community Care Program (“HACC
Program”). It is also acknowledged that the funding provision
under the HACC Program which applied to the respondent at
the relevant time was not at the level necessary to meet the
costs of the terms and conditions she says were due under the
contract. In this respect the applicant essentially argues that
while the provision of HACC Program funding underpinned
the existence of the position she was offered and occupied it
was never the case that the level of remuneration and the con-
ditions of the position were limited by the level of the funding.
For this she relies significantly on the evidence of Mr E Ahern
that the respondent decided the level of remuneration would
be greater than the actual HACC Program funding provision
for the position.

The applicant also relies heavily on the evidence of Mr E
Ahern that the respondent decided that the part time position
the applicant occupied was to be remunerated at the same rate
as the full time position of coordinator. This decision, accord-
ing to Mr Ahern’s evidence, was made so as to facilitate the
taking of annual leave and coverage of the work generally in
the absence of the full time coordinator of activities.

Extensive argument was put as to the law with respect to the
construction of a contract of employment, implied terms of a
contract, mistakes in contracts and remedies.

As noted one of the applicant’s submissions is that on a proper
construction of the contract the words “General Conditions”
in Exhibit 3 is to be read as incorporating all the conditions of
the award into the contract.

Leaving aside the question of which award or the “mistake”,
and in any event, it seems to me that this is not sustainable on
reading of the document as a whole and applying an ordinary
meaning to the words agreed to by the parties to it. The docu-
ment identifies two general conditions, one of which is a salary
rate by reference to an award. There is nothing in the docu-
ment which implies or infers any extension of any award
conditions beyond a salary level. And it seems to me that there
is no supporting evidence for the contention that such condi-
tions were to be implied into the contract at the time it was
entered into let alone on an ongoing basis. It follows that I am
not persuaded that any employer practice of adding a leave
loading to annual leave payments should be construed as an
application of an implied condition of employment derived
from an award.

Another question which arises from the document Exhibit 3
goes to the award citation. As noted, the parties agree that no
award as cited in the document existed at the relevant time
whereas a federal award known as the “Local Government
Officers (Western Australia) Award 1988 did. The applicant
argues that the citation in the document is a mistake and that it
should have referred to the federal award as did a number of
other contract documents between the respondent and persons
occupying the position of coordinator. The applicant says that
this position is supported by the evidence of Mr E Ahern that
the respondent intended the same salary rate and conditions to
apply to the positions of coordinator and assistant coordina-
tor.

The respondent argues that as the award cited did not exist
for the purpose of Clause 2.2 in Exhibit 3 the document is
incomplete giving rise to uncertainty and thereby voiding it. It
says that while courts or tribunals may intervene to make sense
of a contract when one of two meanings is possible that situa-
tion does not apply here. It says that in the face of clause 2.2
identifying something which did not exist for the purposes of
a salary reference then the only recourse is to imply that the
salary was to be “reasonable” and to test that. It says that on
the evidence of the conduct of the contractual relationship the
test of “reasonableness” is met. I have concluded that insofar
as the document Exhibit 3 refers to a non-existent award for
the salary to apply, it is in error. However I am not convinced
that there is reason why the Commission now should inter-
vene in remedy that by reading the document as if corrected
and construing the entitlements to salary claimed from that.

As noted, the document Exhibit 3 was signed by the appli-
cant prior to the employment commencing in 1992. It is the
applicant’s evidence that she did not know what the salary
rate was at the time and relied upon Verdi to pay her the “cor-
rect” rate. That is, the applicant says she accepted a job without
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knowing what the rate of pay was to be. She does acknowl-
edge, however, that the rate at which she was paid when she
took up the position was higher than the rate she had been
receiving in her previous employment which was described as
similar. The evidence is that the applicant received some pay
increases up to or about 1995 and that there were no signifi-
cant issues about her remuneration raised until after she
resigned in 1997. And it seems Mr E Ahern, who was Presi-
dent of the respondent organisation for most of the time the
applicant was employed, was unaware of any issue or prob-
lem at any time until after the employment ended. Further, it
is his evidence that the person responsible for administering
the respondent’s, affairs during the earlier part of the appli-
cant’s employment, Verdi, was a careful, prudent and thorough
man. And there is the evidence of the duties carried out by the
applicant and the employment relationship which suggest that
the applicant did in fact work as an assistant to the coordinator
and not as an additional but part time coordinator. It is not
doubted that the applicant at times acted as coordinator in the
absence of the person who held the position but it is pertinent
that when raising a claim in July 1997 for payment in relation
to these occasions in 1995-1997 the applicant said she sought
“adjustments” of pay for those times and did not depict the
“adjustments” sought as being to her rate of pay per se. As
well as this claim the applicant also referred in July 1997 to
annual wage adjustments “due to me” but which she said she
had not received since 1995. But no question of the claim to
be dealt with here is raised.

At no time during the existence of the contract of employ-
ment was there any dispute or issue over the application of
Clause 2.2 of the document brought into existence by the par-
ties prior to the employment commencing. The applicant says
she assumed she was getting paid the correct rate and that this
should have been the same as the coordinator’s rate. But it
seems she knew she was not getting the same rate as the coor-
dinator, who she assisted, and did not take issue with this during
her employment.

Notwithstanding Mr E Ahern’s evidence as to the intention
of the respondent to pay the same rate for the position of as-
sistant coordinator as for the position of coordinator, it is clear
this was not implemented and that the applicant accepted the
situation. If the condition of same salary existed at all, which
I doubt, it was varied by consent of the parties as evidenced by
their subsequent conduct when the contract was afoot. It may
be that there is some entitlement for the applicant for any pe-
riods she acted as coordinator but this was not put.

Having regard for all the evidence I have concluded that the
claim is not made out. An order reflecting that will now issue.

Appearances: Mr G Hocking (of counsel) appeared on be-
half of the applicant.

Mr T Retallack (of counsel) appeared on behalf of the re-
spondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Anne Patricia Ahern

and

The Australian Federation of Totally and Permanently
Incapacitated Ex-service Men and Women (Western

Australian Branch) Inc.

No. 1436 of 1997.

3 September 1998.

Order.
HAVING heard Mr G Hocking (of counsel) on behalf of the
applicant and Mr T Retallack (of counsel) on behalf of the
respondent, now therefore, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order —

THAT this application shall be and is hereby dismissed.
(Sgd.) S.A. CAWLEY,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Cameron Stuart Alexander

and

Goldfields Water Company Pty Ltd.

No. 953 of 1998.

25 August 1998.

Order.
WHEREAS the parties reached a resolution of the dispute
between them at a conference pursuant to section 32 of the
Industrial Relations Act, 1979 and agreed to the issue of an
order reflecting this agreement;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979,
and by consent, do hereby order —

1. THAT the Goldfields Water Company Pty Ltd pay
Cameron Stuart Alexander the sum of $1,061.55
gross less due taxation within seven (7) days of the
19th day of August 1998.

2. THAT the Goldfields Water Company Pty Ltd pay
Cameron Stuart Alexander the further sum of
$1,200.00 gross less due taxation by no later than
19th day of September 1998.

3. THAT the Goldfields Water Company Pty Ltd pay
Cameron Stuart Alexander the further sum of
$1,200.00 gross less due taxation by no later than
19th day of October 1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Julie Farka

and

Debbie Sullivan t/a Artwise Graphic Design.

No. 493 of 1998.

31 August 1998.

Order.
HAVING HEARD Ms J. Farka on her own behalf as the ap-
plicant and there being no appearance on behalf of the
respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT Debbie Sullivan t/a Artwise Graphic Design
forthwith pay to Julie Farka the sum of $3,325.00.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Colin Fraser

and

Sport Specific Australia Pty Ltd
ACN 077 416 927.

No. 700 of 1998.

10 August 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: This application is brought
pursuant to section 29(1)(b)(ii). By it Colin Fraser (“the appli-
cant”) claims he is due contractual benefits under a contract of
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employment with Sport Specific Australia Pty Ltd (“the re-
spondent”). The entitlements claimed are $4,434.00 nett (which
is said to be the balance due for payment of school fees as a
result of a salary packaging arrangement), and $2,717.00 gross
(which is said to be salary due for 16 days notice of termina-
tion). The applicant seeks an order that the respondent pay
him these sums. The respondent denies any entitlement is due
the applicant and opposes the issue of any such order.

The respondent is in the business of producing and retailing
sports drinks. It appears the business commenced operations
in 1997 on the basis of franchise arrangements. A principal of
the business is Mr Greg Cole who is chairperson of the re-
spondent’s governing board.

The applicant was employed as the respondent’s Chief Ex-
ecutive Officer. It appears that at the time the respondent’s
operations were only at a preliminary stage. In any event the
applicant commenced the employment on 4 August 1997. The
employment ceased on 31 March 1998.

The applicant called Ms Tania Sewell to give evidence and
gave evidence himself. Ms Sewell was employed as the re-
spondent’s administration manager from 4 August 1997 to 2
April 1998. Mr Cole and Mr Glen Hall gave evidence on be-
half of the respondent. Mr Hall has been employed as the
respondent’s financial controller since 8 December 1997.

The issues in this matter go to the terms of the contract of
employment between the parties and performance pursuant to
it. One of the facts between the parties is whether the appli-
cant is entitled to a payment for school fees as claimed.

The applicant says that the parties agreed on a salary pack-
age of $80,000.00 per annum with $7,500.00 of this to be for
school fees. He says that when his employment ended on 31
March 1998 the respondent had only paid $600.00 of this and
he seeks the balance of what he says is a pro rata entitlement
having regard for the number of months worked against the
total of $7,500.00 for school fees over the term of the con-
tract. The respondent denies any entitlement is due on the basis
that it was an express term of the contract that the payment of
school fees was to be drawn from a foundation which the ap-
plicant, as Chief Executive Officer, was to set up but did not.

First the terms of the contract. It is not contentious that a
salary package of $80,000.00 per annum applied to the em-
ployment. The evidence of the applicant, supported by
documents, is that the components of the salary package were
agreed prior to his taking up the employment. The applicant
proposed to the respondent by way of letter [Exhibit 1] dated
28 June 1997 to Mr Cole that the salary package be made up
of a base salary of $62,000.00, provision of a motor vehicle
for personal use to the value of $4,104.00, school fees amount-
ing to $7,500.00 and fringe benefits taxation estimated at
$6,396.00 to be the responsibility of the employer. Additional
benefits were proposed but these are not relevant here. It ap-
pears the respondent replied by letter dated 1 July 1997 from
its then managing director Mr David Copping confirming the
appointment of the applicant as its Chief Executive officer
with a salary package as outlined in the applicant’s letter of 28
June 1997 [Exhibit 2].

However the respondent argues that the terms of the con-
tract of employment actually are expressed in another document
[Exhibit B1] headed “Conditions of Employment”, dated 1
August 1997, addressed to the applicant and signed by the
applicant but not, however, by the respondent. Along with a
statement of “primary duties” and certain conditions, the docu-
ment provides for a commencement date of 4 August 1997
with the term of the employment ending on 31 July 1998 and
a remuneration clause. This clause states that the gross salary
will be $62,000.00 per annum for the term of the contract (to
31 July 1998) with other entitlements such as the use of a
company vehicle, the use of another vehicle for private use
and superannuation contributions. There is also a reference to
a possibility of participation in a bonus or incentive system.
Relevantly for this claim however, the clause says the appli-
cant is entitled to “access to a special school fund of $7,500
set up by the Sports Specific Sports Foundation”.

The respondent says that the Sports Specific Sports Foun-
dation was to be set up by the applicant as Chief Executive
Officer and this was a condition precedent for any entitlement
of the $7,500.00 in school fees. The respondent says that the
applicant failed to set up the said foundation and accordingly

is not entitled to the sum claimed or to any monies for school
fees at all. The applicant says that the purpose of the founda-
tion was to do something for “street kids” but that the idea
was dropped because there were some legal problems in pro-
ceeding. How payment for an employee’s costs in school fees
was to come out of some “foundation” established to help
“street kids” was not gone into by anyone.

The fact is no foundation was set up. The respondent says
this is sufficient to dispose of the applicant’s claim. The appli-
cant says that notwithstanding, the entitlement to have the
school fees paid remained and the respondent’s obligations in
this respect were acknowledged during the course of the con-
tract by the payment of $600.00 for school fees by the
respondent in or about December 1997. The respondent says
this payment, effectively, was organised by the applicant in
his capacity as Chief Executive Officer by way of an instruc-
tion to a new financial controller, Mr Hall.

Having regard for the documentary evidence in particular I
have concluded that it was a term of the contract of employ-
ment that the respondent pay school fees of $7,500.00. While
it is express in Exhibit B1 that the entitlement was to “access”
a special school fund of $7,500.00 set up by a foundation, I
am not convinced by the respondent’s argument that the fact
of no foundation means no entitlement.

The fact that the document on which the respondent relies is
not signed on behalf of the respondent has been noted already.
And there is the evidence of a payment of school fees by the
respondent. While the respondent suggested this was achieved
by the applicant in some underhand way, that is not made out.
It is acknowledged the fees were paid by way of a cheque. The
applicant had no authority to sign cheques and did not here. It
is likely Mr Cole did. A practice of pre-signing cheques does
not take the respondent’s cause far in the absence of specific
evidence as to the relevant cheque.

Further I think it more probable than not that the entitlement
the applicant was supposed to have “to access” a special school
fund was for some taxation purpose. I doubt that in the ab-
sence of this arrangement coming to fruition these parties
agreed that no monetary entitlement existed; that is, the “pack-
age”, was to be $7,500.00 less. In all it is open to imply that
the means of the payment of the entitlement did not amount to
a condition precedent. To conclude otherwise would be to un-
reasonably attack the efficacy of what was intended by the
parties as a package of remuneration benefits.

But that is not to say the applicant has discharged the onus
of establishing that the sum claimed is due. First he has not
evidenced the school fees which he says the respondent is to
pay. Second there is the matter of a fixed term contract.

There is no question the contract of employment entered
into between the parties was for a fixed term ending on 31
July 1998. The applicant acknowledges this. But it ended on
31 March 1998.

The applicant terminated the contract by way of resignation.
It appears this was due to his considerations of economic con-
ditions related to the respondent’s operations. But, in any event,
it is Cole’s evidence, supported by documentary evidence [Ex-
hibit B5] that the respondent wanted the applicant to continue
in his position and his resignation occurred notwithstanding
this. The resignation amounted to a breach of contract. Clearly,
the claim of an “entitlement” for the applicant to be paid for a
period of notice, given in breach, must fail.

For a similar reason the applicant’s claim for school fees is
flawed. The salary package was for a year’s service. That did
not occur. There was not performance in accordance with the
contract. There is no evidence of a pro rata entitlement to a
sum for school fees. The only payment made in respect of
school fees was on the basis of an invoice. That can not be
said to evidence an incremental entitlement. In the alternative,
if there was a pro rata entitlement for school fees payments,
that was disposed of by the breach of contract.

The applicant’s claim is not made out. An order dismissing
it now issues.

Appearances: The applicant appeared on his own behalf.
Mr H Paiker (of counsel) appeared on behalf of the respond-

ent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Colin Fraser

and

Sport Specific Australia Pty Ltd ACN 077 416 927.

No. 700 of 1998.

10 August 1998.

Order.
HAVING heard the applicant on his own behalf and Mr H
Paiker (of counsel) on behalf of the respondent, now there-
fore, I the undersigned, pursuant to the powers conferred under
the Industrial Relations Act, 1979 do hereby order —

THAT this application shall be and is hereby dismissed.
(Sgd.) S.A. CAWLEY,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter Helm

and

Hansley Holdings Pty Ltd T/A GIS Engineering.

No. 1724 of 1997.

31 August 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: The application is brought
pursuant to section 29(1)(b)(i) of the Industrial Relations Act,
1979. By it Peter Helm (“the applicant”) claims that he was
unfairly dismissed by Hansley Holdings Pty Ltd T/A GIS En-
gineering (“the respondent”). The respondent denies the claim.

The history of this matter is somewhat chequered. The claim
was filed on 19 September 1997. Answers denying the claim
were filed on 1 October 1997. A conciliation conference listed
for 31 October 1997 did not proceed due to the unavailability
of the applicant’s agent, which as at 30 October 1997 per war-
rant was “Raymond Walter Clohessy Union Industrial Advisory
Services Pty Ltd”. A conciliation conference listed on 4 No-
vember 1997 proceeded. There was no resolution of the dispute
then or subsequently. The applicant sought a date of hearing
and the matter was listed for 12 January 1998 by notice for-
warded on 5 December 1997. On 7 January 1998 the
respondent’s then advocate advised the respondent company
was subject to an administrator. The hearing did not proceed
as listed as a result. On 19 January 1998 the respondent’s ad-
vocate advised he had been directed by the administrator to
seek a hearing of the dispute as soon as possible. The matter
was listed for 16 February 1998 but did not proceed as listed
due to the unavailability of the applicant’s advocate on that
date.

On 3 February 1998 the respondent, now represented by
solicitors, on behalf of the respondent, raised the issue of Sec-
tion 440D of the Corporations Law and queried whether the
appointed Administrator or the Supreme Court or Federal Court
had given written consent for this matter to proceed. The re-
spondent’s solicitors were advised of the earlier communication
from the then representative of the respondent that the admin-
istrators sought an early hearing. On 10 February 1998 the
Commission was advised by the solicitor representing the re-
spondent that the hearing listed for 16 February 1998 could
proceed by consent. On Friday 13 February 1998 the agent for
the applicant advised that a settlement had been reached be-
tween the parties and a postponement of the hearing was sought
to allow for the completion of the settlement. The respond-
ent’s solicitors were asked for confirmation of this.
Confirmation was received the same day, 13 February 1998.
The hearing listing was vacated as a result.

On 12 March 1998 the Commission became aware that a
dispute between the parties as to the terms of settlement now

existed. Enquiries as to the situation were initiated by the Com-
mission on 2 April 1998. The respondent’s solicitors responded
on 3 April 1998 advising the position of the administrator for
the respondent. It was to the effect that a dispute now existed
as to the “settlement” and a short hearing of the matter might
be of use in resolving this. The applicant’s representative in-
formed the Commission by way of letter received on 15 April
1998 that the applicant was seeking legal advice and request-
ing the matter be held over pending that occurring.

By way of a message received on 28 April 1998 and reiter-
ated on 4 May 1998 the applicant requested another conciliation
conference. In response to a query, the applicant’s representa-
tive advised on 5 May 1998 the applicant now sought a consent
order out of conciliation proceedings. The representatives of
the applicant and respondent then exchanged messages as to
problems in communication, with copies to the Commission.
What was clear out of this was that there was no objection to
a conference. A conference was listed on 29 May 1998. It ad-
journed on the basis the respondent would state its position to
the applicant’s representative by 5 June 1998. On 10 June 1998
the respondent solicitor advised that discussions were continu-
ing between the parties. On 3 July 1998 the Commission
requested the applicant advise what the position was. On 6
July 1998 the applicant requested the matter be listed for hear-
ing. A hearing was listed for 29 August 1998. Very shortly
before it proceeded Mr Clohessy queried whether it should
proceed given recent decisions of the Commission differently
constituted but then, shortly before the hearing, advised the
Commission that the applicant’s position was that the matter
should proceed. It did.

The issue for determination can be summarised as follows.
It is not in dispute that at some time the respondent was placed
in the hands of an administrator. Section 440D(1) of the Cor-
porations Law states—

During the administration of a company, a proceeding in
a court against the company or in relation to any of its
property cannot be begun or proceeded with, except—

(a) with the administrator’s consent; or
(b) with the leave of the Court and in accordance

with such terms (if any) as the Court imposes.
It is not disputed that the respondent company is now in the

hands of a liquidator pursuant to the Corporations Law. This
attracts section 471B of that legislation which states—

While a company is being wound up in insolvency or by
the Court, or a provisional liquidator of a company is act-
ing, a person cannot begin or proceed with—

(a) a proceeding in a court against the company
or in relation to property of the company; or

(b) enforcement process in relation to such prop-
erty.

This question has been dealt with recently by two members
of the Commission, (Beech C on 14 July 1998 in Peter John
Walden and Hansley Holdings Pty Ltd t/a GIS Engineering,
Matter No. 2142 of 1997 and Kenner C on 24 July 1998 in
Diana Beath Rokita and Jay Brock Ltd t/a Drake Brockman
First National Real Estate, Matter No. 155 of 1998).

While the issue raised in the first case is in relation only to
the application of section 440D of the Corporations Law to
the particular circumstances whereas the issue in this case by
the time of hearing is in relation to the application of section
471B of the same law, the question to be determined is essen-
tially the same. That is, is the Commission a court for the
purposes of the stay or proceedings imposed by those provi-
sions in the Corporations Law.

It is noted with some surprise that the issue being pursued
here on essentially the same argument so shortly after the is-
sue of these decisions in the light of the fact that Mr Clohessy
respectively represented the applicant in each of those mat-
ters.

Nothing new was raised by Mr Clohessy in his submissions
as to grounds or authorities and, while subsequent to the hear-
ing, two cases were cited as authority for his proposition that
the Western Australian Industrial Relations Commission was
an arbitral and not a judicial body. But the questions dealt with
in both of those cases when to interpretations of federal indus-
trial law and the Australian Constitution more than forty years
ago. They certainly are not on point for the purposes of the
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application of section 440D and section 471B of the Corpora-
tions Law to proceedings in the Western Australian Industrial
Relations Commission.

I agree with the respective conclusions in those cases that
the Western Australian Industrial Relations Commission is a
court for the purposes of the Corporations Law and largely for
the reasons respectively published by them.

Clearly this claim of unfair dismissal cannot be proceeded
on at this point because of the force of section 471B of the
Corporations Law. The matter will be adjourned sine die.

Appearances: Raymond Walter Clohessy of Union Indus-
trial Advisory Services Pty Ltd appeared on behalf of the
applicant.

Mr Anthony Prime (of counsel) appeared on behalf of the
respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter Helm

and

Hansley Holdings Pty Ltd T/A GIS Engineering.

No. 1724 of 1997.

31 August 1998.

Order.
HAVING heard Raymond Walter Clohessy of Union Indus-
trial Advisory Services Pty Ltd on behalf of the applicant and
Mr A Prime (of counsel) on behalf of the respondent now there-
fore, I the undersigned, pursuant to the powers conferred under
the Industrial Relations Act, 1979 do hereby order —

THAT this application be adjourned and there be no
further proceedings unless and until the requisite author-
ity for proceeding required pursuant to the Corporations
Act is obtained.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

LM

and

Australian Guarantee Corporation Limited.

No. 2396 of 1997.

COMMISSIONER A.R. BEECH.

26 August 1998.

Reasons for Decision.
(At the request of the respondent, and with the consent of the
applicant, the Commission has agreed that the applicant and
all witnesses in this matter will be referred to by their initials.)

By this application LM claims that his dismissal by the re-
spondent (AGC) on the 2nd December 1997 was harsh, unfair
and unjust. He seeks an order reinstating him in his employ-
ment. At the time of his dismissal LM was the Credit Manager
in the Current Asset Finance section of AGC’s WA operations.

The Dismissal
It is sufficient to state by way of background that in Novem-

ber 1997 AGC’s then Senior Manager, Employee Relations
(PR) flew to Perth to investigate a complaint made against
LM by a female clerk (RO). PR investigated the allegation
and as a result she prepared a memorandum to LM setting out
AGC’s findings of the matters alleged against him. LM was
given an opportunity to take leave with pay to prepare his re-
sponse, but chose to write a response immediately. PR then

returned to Sydney.  AGC decided to dismiss LM. A letter of
dismissal was printed off to be signed by the then WA Man-
ager (NS) and forwarded to him for his signature. When NS
received the letter he called LM into his office and stated that
he was dismissed. He handed LM the letter dated 2nd Decem-
ber 1997 which states—

“We refer to past discussions and your documented re-
sponse.
In view of the circumstances, AGC hereby gives you no-
tice of the termination of your employment effective close
of business 2 December 1997 with a month’s salary in
lieu of notice.
Any entitlements would be processed by AGC into your
bank account.
Yours sincerely”

LM left the office shortly thereafter, returning, by prior ar-
rangement, after hours in order to collect his personal
belongings.

Was the dismissal harsh, unfair or unjust?
LM puts forward nine grounds in support of his allegation

that the termination of his employment was harsh, oppressive
or unfair. A number of issues were raised in the addresses of
both counsel arising from the evidence. It is convenient to
deal with those issues in the order in which the grounds are set
out in the Notice of Application.

The first ground is that LM states that he did not engage in
the conduct alleged by RO, or any other conduct which would
justify termination of his employment. This ground raises the
very central point of why LM was dismissed. AGC’s evidence
before the Commission dealt extensively with the allegations
made by RO to PM, PM’s recollection of the allegations, and
RO’s allegations made to PR. The first part of this ground
goes to those allegations. However, on the evidence before
me, I do not find it necessary to deal with RO’s allegations
against LM. Although AGC’s statement of Further and Better
Particulars filed in the Commission states that a reason for the
dismissal was that PR was of the opinion that on the balance
of probabilities, it was more probable than not that the matters
complained of by RO had occurred, the evidence of PR is that
in fact the decision to dismiss was not based upon an analysis
by AGC of the allegations made against LM and a finding that
some or all of them had occurred but upon LM’s admissions
to her at the interview and in his written response. PR’s evi-
dence is that while she had regard to RO’s allegations during
the investigation, it was LM’s admitted conduct which led to
her recommendation that LM be dismissed. That is most sig-
nificant. Her recommendation was accepted by AGC. I find
that the dismissal which occurred, occurred because AGC con-
sidered LM’s admissions of themselves amounted to
harassment of RO. That conclusion, together with AGC’s un-
derstanding that LM had been warned in 1995 that such conduct
is unacceptable and that a repeat of such an offence would
lead to his dismissal, and LM’s awareness that such conduct
was unacceptable given that he had attended a sexual harass-
ment seminar in August 1997, led to the decision to dismiss.

I turn therefore to examine LM’s admissions. They arose in
this context. The morning after the meeting between RO and
PR, PR met with LM in the presence of NS. PR presented LM
with a memorandum (Exhibit F) which she had prepared which
set out the allegations to which LM was requested to respond.
The allegations were divided into four parts and they are as
follows—

“(1) That on or about the week starting 3rd November 1997
he said to RO “I’d like to kiss and cuddle you”.

(2) That on or about the week starting 17th November
1997 you walked back from the bank with RO and
you put your arms around her, and again in the lift at
the AGC building you hugged her and ran your fin-
gers through her hair.

(3) That on or about the 25th November 1997 you asked
RO to go for a drive with you and once she was in
the car and asked where you were going, you said
“I’m going to take you up to Kings Park and make
love to you”. Whilst in the car you brushed your hand
against her leg a few times and you said “I know you
like an older man, I know you like to kiss and cuddle
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me”. RO said no many times to this, to which you
responded “that’s what you want, I don’t believe
you”.

(4) That on or about the 27th November 1997 you came
up to RO and said “got it together today?” (Which
was referring to whether she’d had sex the previous
night).”

In the discussion which ensued, LM verbally responded to
each of the allegations. The responses he gave were the sub-
ject of evidence from LM, PR and NS and are also recorded in
the meeting notes prepared by PR (exhibit 9). At the conclu-
sion of that discussion LM was given an opportunity to take
special leave to consider how he wished to formally respond
to the four allegations and he stated that he would prefer to
write a written response there and then and give it to PR by
lunchtime that day.

I find the evidence of the matters that LM admitted in his
verbal responses to be sufficiently consistent with LM’s later
written responses that it is not necessary to detail LM’s verbal
responses here.  However LM’s verbal responses went beyond
the allegations and detailed some earlier conversations between
RO and LM. Significantly, LM made some comments which
described RO in such disparaging language that NS was “was
taken aback by the strength of the comments and that [LM]
could take that view of a staff member”. Indeed, PR recalls
that NS was quite shocked and that he later apologised to her
that these explicit comments had been made in front of her. It
is important to mention these comments because they are a
part of exhibit 9 and also formed part of the background against
which AGC considered LM’s admissions. I understand that
LM may have been under stress at that meeting but it does not
alter the fact that the comments were made. They are not to
his credit.

LM’s written response is dated 28th November 1997 (Exhibit
G). It is handwritten and is six pages long. In relation to the
first allegation LM stated that he “most probably did say” what
has been alleged, but that it was taken out of context. He would
often say to females he considered friends something along
the lines “would you type this cheque a.s.a.p. and I will give
you a kiss and a cuddle when it’s done”. It was no more than a
throw-away line and absolutely nothing was meant by it. In
relation to the second allegation he “absolutely, definitely did
not and would not” run his hands through her hair. He admit-
ted putting his hand around her waist at the bank, but this was
for the purpose of escorting her out of the bank and was in the
full glare of the public. He took his hand away after the walk
out of the bank. He did not, and would not, put his arm around
her in the lift. He considered the incident in the bank as no
more than a friendly gesture done in fun and no objection was
taken to it. In relation to the third allegation when RO asked
where they were going LM thinks he said “to Kings Park” al-
though he then told her the true destination. It was said in fun
and nothing was meant by it. LM denies brushing her leg a few
times and denies the balance of the allegation. In relation to
the fourth allegation he denies using such a phrase at any time
and that it is one with which he was not familiar. He “probably
did ask how she was today” as he does with everyone.

LM also wrote how he was upset regarding the allegations
as he had gone out of his way to be friendly to RO and to be
someone whom RO could approach with her problems. He
also detailed the background, from this point of view, of the
times that RO came to him asking why PM “hates her”. On
another occasion she came to him and told him that she was
unable to concentrate on her work because of her strong sexual
feelings towards PM and told him in graphic detail what she
would like PM to do to her sexually. LM states that in hind-
sight he should have taken exception to this discussion and
even that he should have lodged a complaint of harassment
against RO. He then detailed further occasions when RO would
approach him to tell him of her sexual conquests and that he
really did not know what to do in such a situation. He was
“startled that a couple of frivolous things done as a friendly
gesture with a person who has regularly sought my help has
been taken out of all context in a deliberate way to smear me”.
LM also referred to his twenty years of dedicated service to
the organisation, that he had been thinking how he could get
RO to tell someone else about her problems and he considered
himself negligent not to have discussed this matter with PM
earlier.

The evidence given by LM before the Commission about
what he admitted either saying or doing in response to the four
allegations is largely consistent with Exhibit G. Where there
is a difference, I prefer the evidence of Exhibit G. Exhibit G
was written before LM was dismissed and I regard it as more
reliable than the evidence of LM some six months after the
events occurred. I note that in Exhibit G the admission by LM
is that LM put his hand around RO’s waist in the bank whereas
in his evidence LM admits to putting his arm around RO’s
waist but I have not found the distinction material.

Do the admissions constitute harassment?
AGC relies primarily upon the guidelines regarding harass-

ment which it distributed as part of a seminar for staff entitled
the Workforce Diversity Harassment Briefing to establish the
standard of what constitutes harassment. Those guidelines were
distributed to LM as part of his attendance at that seminar on
the 5th August 1997. Those guidelines (Exhibit 1) refer to har-
assment being, in general, any form of unwelcome or uninvited
behaviour that humiliates, offends or intimidates and that hap-
pens because of a person’s gender, ethnic or religious
background, pregnancy, sexual preference, marital status, dis-
ability, age, physical appearance and family responsibilities.
A single act could be harassment even if the person didn’t
intend to harass or offend. The guidelines refer to the Sex Dis-
crimination Act, 1984 (Cth) defining sexual harassment as an
unwelcome sexual advance, an unwelcome request for sexual
favours, unwelcome conduct of a sexual nature or making a
statement of a sexual nature to a person verbally or in writing
in circumstances in which a reasonable person would have
anticipated that the person being harassed would be offended,
humiliated or intimidated. Each person is entitled to define
which behaviours are unwelcome and or are offensive to that
person. Examples given of behaviour which could amount to
harassment include jokes or innuendo, physical contact such
as … touching and intrusive questions about sexual activity.

I have little difficulty in reaching the conclusion that LM
putting his hand around RO’s waist at the bank, LM saying
that he would give RO a kiss and cuddle if she typed a cheque
for him as soon as possible and his referring to taking her to
Kings Park, constitutes harassment within AGC’s policy.
Putting his hand around RO’s waist involved LM touching
her. The “kiss and a cuddle” comment would be either a joke
or innuendo even taking the admission at its face value. It
would also be making a statement of a sexual nature to a per-
son verbally. The reference to taking someone to Kings Park
is rather tenuous on its own but there is some truth in the clos-
ing comments by counsel for AGC that a reference to Kings
Park can connote sexual matters. I am not inclined to merely
dismiss the comment as inconsequential. I do not regard the
comment which LM admits he may have made in relation to
the 4th allegation, that is, asking “how she was today”, as con-
stituting harassment within AGC’s policy and that comment
plays no further part in these Reasons.

I also have little difficulty accepting the evidence of RO that
LM’s actions and words made her feel uncomfortable and
embarrassed. It is supported by the evidence of PM that RO
had told him that she had “frozen” on a previous occasion
when she had wanted to raise this matter with LM. I find that
she was intimidated by the situation. It is how the actions and
words were received by the recipient, and not the intention of
the person doing the acts, that is the critical factor.  The acts
and words were uninvited and unwelcome. I accept the evi-
dence that, initially, it was RO who approached LM to talk
about her sexual feelings regarding PM and I am prepared to
accept that she may have initiated other discussions along such
lines. However RO’s previous approaches to LM do not pro-
vide any excuse for LM’s admitted conduct. LM’s words and
his conduct towards her were initiatives taken by LM towards
her and are therefore quite distinct from the background which
LM has related to give a context to his admissions. Whatever
the content of RO’s disclosures to LM they were disclosures
in the context of a female employee in a clerical position speak-
ing of a concern, in some way related to her work, at least
initially, to a manager. Her disclosures would have warranted
the professional response expected from a person in a mana-
gerial position. Further, in a situation such as this where the
disclosure involved the use of language of a sexually graphic
nature, it required the strictest observance of the most profes-
sional response and conduct on the part of the manager. In his
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admitted words and conduct towards her, LM observed a stand-
ard of behaviour which fell far short of what would be required
of a person in his position in those circumstances. I do not
believe that LM would put his hand around the waist of a male
clerk in the manner that he admits doing to RO. Nor do I think
LM would have said to a male clerk that he would give him “a
kiss and a cuddle” or, indeed, that he was taking him to Kings
Park. That action, and the words he admits using, show LM
acting towards RO not as a clerk, but as female clerk (and see
Jones v Armas Nominees (1994) 59 IR 61 at 74). I therefore
conclude that LM’s words and conduct constituted sexual har-
assment within the terms of AGC’s policy. It is not suggested
that AGC’s policy is out of step with the community’s under-
standing of harassment in the workplace. Although it is a term
which has generally been in use only for the last decade or so,
it is a concept with statutory formulation in the Sex Discrimi-
nation Act 1984 (Cth) in section 28A(1) and AGC’s policy is
quite consistent with that legislation (and see Aldridge v Booth
(1988) 80 ALR 1 at 16).

It should be stated that LM’s admitted conduct was not of a
serious nature. The physical conduct involved, while invading
RO’s personal space and embarrassing to her, was not of an
intimate nature (cf. Thomas V Westpac Banking Corporation
(1995) 62 IR 28, R v Equal Opportunity Board; ex parte Burns
[1985] VR 317; O’Callaghan v Loder [1983] 3 NSWLR 89 at
103). If LM’s admissions were the only consideration then his
conduct would have warranted disciplinary action other than
his dismissal. This conclusion recognises LM’s length of serv-
ice and work record and that LM’s admitted conduct was not
of a serious nature.

However, this conclusion would not be appropriate if LM
had previously been warned about such conduct and that fu-
ture such conduct would lead to his dismissal (cf. Puccio v
Catholic Education Office (1996) 68 IR 407 at 416). While
LM acknowledges that there was an incident in 1995, he de-
nies that any warning was given and maintains that AGC is
unable to rely upon a previous warning to help justify its ter-
mination of his employment. Whether LM’s dismissal was
harsh, unfair or unjust will also involve a consideration of
whether, in any event, LM knew or ought to have known that
such conduct was viewed seriously by AGC as a result of the
Workforce Diversity Harassment Briefing. I turn to consider
the matter of the previous warning.

Was LM warned in 1995?

It is agreed that in the beginning of July 1995 a female clerk
laid a complaint of sexual harassment against LM. The com-
plaint (as set out in the file note of JS which is exhibit 2)
alleged that LM would make personal remarks to her about
her appearance, such as commenting on the length of her dress,
and ask her questions of a personal nature about her relation-
ship with her partner. One comment in particular was alleged
to have been said to her by LM which contained a sexual ref-
erence and which lead to her making the complaint.

I pause here to note that LM denies in these proceedings
that he did act in any way as alleged. In the view which I took
during the course of the proceedings, it has not been necessary
for the Commission to decide whether LM did or did not act
in the manner complained of in 1995. AGC relies in these
proceedings upon its understanding that LM was warned in
1995 that conduct of the nature complained of was inappro-
priate in a manager and that any like behaviour would warrant
his dismissal. Therefore, the issue is whether LM was, in fact,
warned in that manner.

Following the lodging of that complaint there was an inves-
tigation by AGC which included the then WA State Manager
(JS) discussing the allegations with LM. AGC states that it
was JS who warned LM in the manner I have described. JS
gave evidence before the Commission. I found him to be a
most impressive witness. He is quite certain in his mind that
he gave LM a formal warning that the acts complained of in
1995 were not tolerated by AGC, that such acts constituted
behaviour way below the standard required of LM as a Senior
Executive, that it would not be tolerated and that if it ever
happened again JS would sack him instantly. JS is clear in his
evidence, stating that he had a very clear recollection even
now 2½ years after the event because the incident in 1995 had
not been a forgettable issue.

For his part, LM denies that he was ever warned or told the
consequences of such behaviour. In his opinion, JS is lying.

It is unfortunate that the only evidence before the Commis-
sion whether a warning was given is the oral evidence of both
LM and JS. Although LO’R was said to be present at the time
the warning was given, he was never asked whether or not a
warning was given. Further, although JS stated in evidence
that he prepared a file note confirming the warning which had
been given, it was not produced in the proceedings and has,
apparently, been lost. Such a situation is a vivid illustration of
the need for matters of a disciplinary nature to be confirmed in
writing. It is also, with respect to JS, a vivid illustration that if
a warning is to be given, in order for it to have any effect in the
future, it should be reduced in writing and placed upon the
employee’s personnel file. Although JS stated that he avoids
written warnings because they can impact on a person for years,
there is little point in giving a warning if it is not able to be
relied upon at some time in the future. If it is not in writing, or
there is no written note of a verbal warning having been given,
it may well not be able to be relied upon at some time in the
future.

Having considered all of the evidence, I am of the opinion
that a warning was given.  I reach this conclusion because,
given that a complaint of sexual harassment had been made
against LM in 1995, it seems far more likely to me that an
investigation would have occurred and the issue discussed with
LM in the way that JS has described, rather than that JS is
lying as LM would have it. I therefore accept JS’s evidence
and find that LM was warned that the conduct complained of
in 1995 was unacceptable, that it fell below the standard re-
quired of a manager at AGC, and that future such conduct
would result in his dismissal.

LM’ s knowledge of AGC’s harassment policy
I am also satisfied that LM knew, or ought to have known,

that AGC viewed harassment in the workplace most seriously
and that he had been informed of AGC’s view of harassment
at the Workforce Diversity Harassment briefing on the 5th

August 1997 (Exhibit 6). The information shown to partici-
pants at that seminar gives examples of the kind of behaviour
which could amount to harassment. The examples include
physical contact such as touching, and jokes or innuendo based
on gender. The information states that the intent of the person
harassing is irrelevant, it is the outcome of the action which is
important. The action may or may not be intended to hurt an-
other person but it may cause offence. It is in the eye of the
beholder. I consider the information is descriptive of the mat-
ters which LM admitted doing. I note that the information
contains a series of sanctions against an harasser if the com-
plaint is substantiated. It includes demotion or dismissal of
the harasser.
Conclusion on this ground

The conduct which LM admitted did constitute sexual har-
assment. While LM’s admissions might not of themselves have
warranted his dismissal, dismissal was within a reasonable
range of options given the warning in 1995 and LM’s knowl-
edge of the seriousness with which AGC viewed harassment
as revealed in at least the Workforce Diversity Harassment
Briefing. I accept that AGC views the matter seriously in the
context of AGC, as part of the Westpac group, being concerned
at a culture in the banking environment where there is a large
proportion of female clerical staff and a large proportion of
male senior staff. I therefore find that LM’s first ground for
alleging that the dismissal was harsh, unfair or unjust has not
been made out.

The second ground is that the allegations made by RO were
not adequately or properly investigated by the respondent. I
do not uphold the submission. AGC, in the person of PR, for-
mally interviewed both RO and LM. LM was given a
reasonable opportunity to put his responses to the allegations
and have them considered. I find that the investigation was
both proper and adequate.

The third ground is that LM was not given any reason or
reasons for the termination of his employment and he was not
given a fair hearing in respect of the allegations made by RO
or the decision to terminate his employment. As to the first
part of this ground LM makes a valid point. I have set out
earlier in these Reasons the letter of termination. It was woe-
fully inadequate in its identification of the reasons for AGC’s
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decision. As Mr Beech, counsel for LM, quite correctly points
out, the words “in view of the circumstances …” are quite
ambiguous. Indeed, this point was raised by the Commission
in the preliminary hearing to discuss the programming of this
matter. I was somewhat startled by the evidence that the letter
is in fact a standard form of letter to terminate a person’s em-
ployment and was merely printed out. As such, a form letter is
quite unlikely to refer to the specific circumstances of an indi-
vidual employee and a given set of circumstances. Simple
fairness requires that an employee who is dismissed is entitled
to be informed of the reasons for the dismissal. This simply
did not occur but I am not persuaded that the inadequacy of
the letter is sufficient of itself to render the dismissal unfair. It
is but one factor to be taken into account in the Commission’s
assessment of the matter.

As for the balance of this ground, I am not persuaded that
LM was not given a fair hearing in respect of the allegations
made. Furthermore, I am unaware of a requirement in these
circumstances for an employee to be given a separate oppor-
tunity to comment upon whether he should be dismissed. The
memorandum given to LM (Exhibit F) which detailed the four
allegations against him itself referred to the possible termina-
tion of his employment dependent upon his response.

In the fourth ground LM complains that he had not been
accorded a fair hearing in 1995 in respect of the complaint,
or the significance of it in respect of the decision to terminate
his employment. I am not satisfied that this ground has been
made out. It is not necessary in this hearing to consider
whether or not the applicant was accorded a fair hearing in
respect of that complaint at the time it was made but in any
event the evidence before me is that LM was given an oppor-
tunity to respond to the allegations made against him.
Furthermore, the fact of the warning is sufficient for it to be
able to be taken into account in respect of the decision to
terminate his employment. Although the evidence regarding
whether LM was informed prior to the decision to dismiss
that the previous warning would be taken into account is at
best equivocal, I find nothing to suggest that the dismissal
was thereby rendered unfair for that reason. If a previous
warning existed, it is far more likely than not that it would be
taken into consideration.

The fifth ground is that LM alleges he was not at any time
warned that any particular conduct on his part may give rise to
his dismissal nor was he given any adequate opportunity to
cease any conduct complained of prior to the termination of
his employment. I similarly am not persuaded that these
grounds have been made out. I have found that LM was in-
deed warned by way of the warning administered by JS in
1995. He was also warned of AGC’s attitude to conduct which
was unacceptable in the workplace by the AGC workplace
harassment guidelines.

The sixth ground is that LM complains that he was not of-
fered or provided with any counselling or further training or
assistance in respect of the conduct leading to the termination
of his employment. To the extent that this ground refers to
counselling or further training or assistance prior to the events
in 1997, it cannot be made out. The evidence of LM’s attend-
ance at the Workforce Diversity Harassment Briefing in August
1997 is a sufficient answer to the ground.

The seventh ground is that the opinions of other staff re-
garding LM’s character and conduct at work were not taken
into account in deciding to terminate the applicant’s employ-
ment. In my view, this ground misses the point that where an
act of misconduct has occurred, an employer has a range of
options open to it in response. It is required to act in a fair
manner in deciding which penalty to impose, including that of
dismissal, but there is no requirement that before deciding to
dismiss, an employer should speak with other members of staff.
That ground is not made out.

The next ground alleges that in deciding to terminate LM’s
employment AGC failed to consider matters which would
warrant it preserving his employment including—

(a) His age: 49 years and the likely difficulty he would
have in obtaining alternative, comparable employ-
ment;

(b) His length of service: 20 years’ continuous service;
(c) His excellent work record; and

(d) His financial commitments: The applicant has five
young children, a substantial mortgage, and would
likely suffer a substantial reduction in his superan-
nuation benefits as a result of his termination.

There is little doubt that in deciding whether to dismiss an
employee, a prudent employer will take into account the ap-
plicant’s length of service and any other mitigating
circumstances. Certainly in determining whether dismissal is
unfair the Commission must have regard to “all the relevant
circumstances relating to the employee…not only matters spe-
cifically related to the employee’s work record but also whether
the employee will be able to find alternative employment and
the financial and social consequences of dismissal” (BHP v
Transport Workers Union (1992) 73 WAIG 529 per Franklyn
J) There is no evidence before the Commission that AGC did
so. Certainly, the evidence of PR did not give that detail. Al-
though there is some evidence that, prior to the decision being
made, NS himself rang AGC head office to express his con-
cerns about the possible termination of LM, he was not asked
what issues he raised, and it is also not clear what regard AGC
paid to them. LM’s continuous service of twenty years is a
long time. It is a significant factor. Furthermore, LM’s work
record has been excellent. It is confirmed by the performance
management summaries tendered to the Commission (Exhib-
its D & J). It is supported by the evidence of persons who gave
evidence in support of LM. That evidence is that LM was very
well respected by AGC. He is noted at having skills in dealing
with people such that he was put in charge of the CAF area at
a time when it had low morale in order to boost its efficiency
and morale. There is evidence that he was likeable and ap-
proachable. Indeed, he was approachable to employees of all
levels. There is no suggestion that his employment would not
have continued with AGC indefinitely had it not been for this
event which occurred. The evidence is that his dismissal so
affected his health that he required medical treatment. He has
found alternative employment only recently. It is remunerated
on a commission-only basis.

Conclusion

For the above reasons I have concluded that the conduct
which LM admitted in his handwritten response to the allega-
tions provided to him constituted sexual harassment within
AGC’s guidelines. His conduct was not of a serious nature.
However, I also find that LM was warned in 1995 that the
conduct then complained of was unacceptable, that it fell be-
low the standard required of a manager at AGC, and that future
such conduct would result in his dismissal. In my view, the
conduct which LM admitted is conduct of a similar nature to
that complained of in 1995 and the previous warning is rel-
evant. I also find that LM was aware, or ought to have been
aware following his attendance at the Workforce Diversity
Harassment Briefing, that conduct which can constitute sexual
harassment was viewed seriously by AGC.

Of the grounds raised by him to argue that his dismissal was
unfair I consider that only the final ground is capable of lead-
ing to such a conclusion. I have little doubt that the LM’s
dismissal has had dramatic consequences to him both medi-
cally and financially. It is not inaccurate to observe that
dismissal will usually have a dramatic effect upon the em-
ployee concerned taking into account each person’s individual
circumstances. That is not to say that the decision whether a
dismissal is harsh, oppressive or unfair is determined by the
effect upon an individual employee. In each case, the effect
upon the employee is to be balanced against the circumstances
which lead to the dismissal.  It was argued that dismissal was
too harsh a consequence for the conduct which occurred. It
was also argued that the employer should have considered al-
ternatives to dismissing LM.

I regard these points as well made. I have also had regard to
the evidence in support of him given by other witnesses in the
proceedings. However, and crucially, the conduct which LM
admitted in response to RO’s allegations, and the language he
used about her in the discussions with PR and NS, in the con-
text of the warning given in 1995 and the knowledge given to
him in the Workforce Diversity Harassment Briefing, was
misconduct which would have been quite destructive of the
necessary confidence an employer needs to have in an em-
ployee, particularly in an employee occupying a managerial
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role. The precise nature of the relationship between the em-
ployer and an employee will differ from circumstance to
circumstance. In this case LM was second in seniority to the
WA Manager, NS. AGC views the issue of workplace harass-
ment seriously. It is an important matter. 60% of the workforce
in WA is comprised of young females. RO is a young female.
She is employed as a clerk. As a senior manager LM was in
position of considerable authority in relation to a clerk, even if
the clerk did not report directly to him. AGC must have confi-
dence in him that he will not conduct himself in a way contrary
to its policies. His conduct went to that confidence. As the
High Court observed in a decision which is described by the
learned authors of The Law of Employment as “perhaps one
of the most concise and authoritative statements of what is
generally encompassed by the duty of fidelity and good faith”:

“Conduct which, in respect of important matters, is in-
compatible with the fulfilment of an employee’s duty, or
involves an opposition or conflict between his interest
and his duty to his employer, or impedes the faithful per-
formance of his obligations, or is destructive of the
necessary confidence between an employer and an em-
ployee, is a ground of dismissal, but the conduct of the
employee must itself involve the incompatibility, conflict,
or impediment, or be destructive of confidence.

Blythe Chemicals v Bushnell (1933) 49 CLR 66 at
81 as cited in Macken, McCarry and Sappideen, The
Law of Employment, 4th ed. (1997), p.140)

I find that LM’s conduct overall was destructive of that nec-
essary confidence and that it outweighs the matters referred to
in the final ground. His conduct left AGC with no alternative.
For those reasons I do not believe LM has shown that his dis-
missal was harsh, oppressive or unfair and I so find.

 It is admitted by AGC that while the contract of employ-
ment between LM and AGC required the giving of one month’s
notice to terminate the contract of employment, section 170CM
of the Workplace Relations Act, 1996 requires a person of LM’s
age and length of service to be given at least five weeks’ no-
tice or payment in lieu. AGC gave LM only one month’s
payment in lieu of notice. The matter is remedied by the Com-
mission now ordering AGC to pay LM a further one week’s
pay in lieu of notice as was his entitlement. A minute of pro-
posed order will issue to that effect but which otherwise will
dismiss the application.

Appearances: Mr A. Beech (of counsel) appeared on behalf
of the applicant.

Mr I. Hennessy (of counsel) appeared on behalf of the re-
spondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

LM

and

Australian Guarantee Corporation Limited.

No. 2396 of 1997.

28 August 1998.

Order.
HAVING HEARD Mr A. Beech (of counsel) on behalf of the
applicant and Mr I. Hennessy (of counsel) on behalf of the
respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT Australian Guarantee Corporation Limited pay
the applicant one week’s salary being an entitlement
due to him;

(2) THAT the application otherwise be dismissed.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Malcolm James Morton

and

Meat World Wanneroo Pty Ltd.

No. 441 of 1998.

COMMISSIONER J F GREGOR.

14 July 1998.

Order.
WHEREAS on the 11 March 1998 Malcolm James Morton
applied to the Commission for an order pursuant to section 29
of the Industrial Relations Act, 1979; and

WHEREAS the parties met in conference on the 26 May
1998 at which time the matter was not resolved; and

WEHREAS the Commission directed that the parties con-
tinue to discuss the matter with a view to settling it. On the 16
June 1998 the Commission was advised that the matter had
been settled and the parties wished to appear to the Commis-
sion to record the terms of the settlement; and

WHEREAS on the 7 July 1998 the parties met before the
Commission. Mr Darcy who appeared for the respondent told
the Commission that full and final settlement had been reached
on the basis that the respondent pay to the applicant the sum of
$3,000, payable in monthly instalments, the first instalment to
be paid on the 7 July 1998;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Commission hereby or-
ders—

THAT the respondent pay to the applicant the sum of
$3,000 payable in monthly instalments commencing on
the 7 July 1998 in full and final settlement of all issues
raised by the application.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Beverley Anne Perry

and

Debbie Sullivan t/a Artwise Graphic Design.

No. 494 of 1998.

31 August 1998.

Order.
HAVING HEARD Ms B.A. Perry on her own behalf as the
applicant and there being no appearance on behalf of the re-
spondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT Debbie Sullivan t/a Artwise Graphic Design
forthwith pay to Beverley Anne Perry the sum of
$3,143.00.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Brian Pheasby

and

Eltin Surface Mining Pty Ltd.

No. 2065 of 1997.

COMMISSIONER A.R. BEECH.

28 August 1998.

Reasons for Decision.

Brian Pheasby was employed by Eltin Surface Mining Pty
Ltd (Eltin) as a Driller. He was employed between 21st De-
cember 1995 until 5th November 1997. He actually resigned,
although he claims that he was required to resign by his em-
ployer. In other words, he claims that his resignation was in
fact a dismissal. Further, he states that the dismissal was un-
fair. Eltin opposes the claim.

The Commission will not have jurisdiction in this matter if
there was not a dismissal. I therefore turn to consider that
issue first. I am satisfied that in late October 1997 Mr Pheasby
operated a front end loader which had been converted to a
forklift. He used this forklift to unload a stores truck. During
the course of the operation, a steel cage toppled from the
forklift to the ground. Some of its contents were damaged.
As a result, a meeting occurred between Mr Pheasby and the
acting Site Supervisor, Mr Gbyl. Mr Gbyl handed Mr Pheasby
an incident report and a blank notice of resignation and stated
to Mr Pheasby that Mr Pheasby would have to seriously think
about his future. Mr Gbyl states that he also said that the
choice was Mr Pheasby’s. Mr Pheasby took approximately
an hour to fill out the incident report form and the notice of
resignation and handed them to Mr Gbyl. Mr Pheasby’s em-
ployment finished after he had worked the required period of
notice.

The question to be answered is who really terminated the
contract of employment? (Attorney General WA v. WA Prison
Officer’s Union (1995) 75 WAIG 3166). The circumstances
will vary from case to case. However, I have little doubt that it
was Eltin who really terminated the contract of employment.
It is quite clear in my view that Mr Pheasby had no prior in-
tention of resigning. There is no suggestion that he had any
prior intention to resign. Indeed, even Mr Gbyl admits that
when he handed the notice of resignation to Mr Pheasby, Mr
Pheasby was “stunned”. Although I do not accept Mr Pheasby’s
evidence that Mr Gbyl said to Mr Pheasby that Mr Pheasby
was sacked, I do not find it necessary for Mr Gbyl to have said
so. Rather, I am prepared to accept that a situation where an
employer hands an employee a blank notice of resignation and
asks the employee to consider his/her future that an employee
may feel that there is little alternative to resignation. In that
context, I am prepared to accept Mr Pheasby’s evidence that
he thought he had little choice in the matter. I find Mr Pheasby’s
evidence in that regard more acceptable given that Mr Gbyl
admits to being angry at the time. Mr Gbyl had examined Mr
Pheasby’s personal file and found two previous warnings re-
garding damage which had been caused to machinery by Mr
Pheasby. I have no doubt that Mr Gbyl was not responding
merely to the incident of the steel cage falling while Mr Pheasby
operated the forklift, but was responding to his discovery that
this was Mr Pheasby’s third incident where damage had oc-
curred. I think the environment created by Mr Gbyl’s angry
presentation of the notice of resignation to Mr Pheasby means
that it was really Eltin who terminated the contract of employ-
ment. I have had regard for Eltin’s argument that Mr Pheasby
chose to resign because he knew the damage he caused would
lead to his dismissal anyway but I reject the argument. Mr
Pheasby knew what had happened by the time Mr Gbyl handed
him the notice of resignation, but had not intended to resign. It
was the fact that the notice of resignation was given to him in
these circumstances that led to his resignation. I therefore find
that Mr Pheasby was dismissed.

It remains to consider whether that dismissal was unfair. In
my view, it was not. I have already referred to the two previ-
ous warnings given to Mr Pheasby. Those warnings arose from
different circumstances. The first was on the 1st April 1996

where the mast of a drill rig was bent whilst Mr Pheasby was
tramming the drill backwards off an area of toe. The incident
report cites “carelessness” as the type of incident which oc-
curred. It informs Mr Pheasby that any future occurrence of
that kind will result in his instant dismissal. I do not ignore Mr
Pheasby’s evidence before me that, subsequent to the warning
being given, a mechanical fault was found in the drill rig and
which caused the base of the mast to contact the ground. How-
ever, even though this fact became apparent shortly after the
incident, no effort was made to have the warning reviewed or
rescinded. I am not able on the basis of the evidence before
me to decide whether the damage to the mast was still either
partially or wholly Mr Pheasby’s responsibility. I regard the
warning as valid.

The second warning occurred on the 7th August 1997 where
Mr Pheasby parked his utility in such a manner as damage
was caused to it. The type of incident was seen as being both
“carelessness” and “a breach of safety”.

I now turn to the incident regarding the use of the forklift.
Although there are some differences in the evidence which
was given by Mr Pheasby, by the driver of the stores truck
who assisted Mr Pheasby, and by a serviceman present in the
workshop who witnessed some of the unloading, in my view
the proper way to approach this matter is as follows. Mr
Pheasby admits that he operated the forklift. He admits, though
not without some reluctance, that it is necessary for the driver
of a forklift to have a certificate to operate it. Although there
was some debate at the conclusion of the proceedings about
whether the driver of a forklift is required by statute to hold a
certificate of competency, I find it important that Mr Pheasby
believed that an operator required a certificate. Further, it is
apparently Eltin’s site policy that a certificate is required. Mr
Pheasby was aware that he did not have such a certificate.
Further, he admits that he had not previously operated the fork-
lift and did not have any experience in its operation. I accept
that Mr Pheasby had experience in operating the front end
loader as a front end loader. However, I also accept the evi-
dence that there is a significant difference in skill between
operating the front end loader as a front end loader and operat-
ing it as a forklift. Thus, even though Mr Pheasby may have
been trying to be helpful, the fact remains that he operated the
forklift when he believed that it was a requirement for a fork-
lift operator to hold a certificate to do so, when he knew that
he did not have a certificate and he did not have any previous
experience in using the forklift. That act of itself is not only a
breach of the rules of which he himself believed he was bound,
it was inherently unsafe.

I cannot accept that he operated the forklift with any kind of
authority or instruction on the part of Eltin. Although at one
stage he stated that he had been asked to operate the forklift I
do not accept that evidence. Rather, I accept that, in substance,
he volunteered to do so. In any event, it is quite clear that the
serviceman concerned was not in any position of authority
over Mr Pheasby. Mr Pheasby’s situation was sufficiently dis-
tinct from a situation described by the serviceman where a
forklift is operated by a driver without a certificate upon the
instruction of a certificated operator. Similarly, it is sufficiently
different, in my view, from occasions referred to in the evi-
dence where a crane may have been operated without authority.
Indeed, an employee who operates machinery without pos-
sessing the relevant necessary certificate of competency does
so at his own risk. To the extent that an employer condones
that operation then the employer assumes responsibility. I am
not satisfied that Eltin condoned Mr Pheasby’s operation of
the forklift.

Therefore, although there are differences in the evidence
regarding the position of the forklift’s tines, whether the steel
cage tipped backwards to the other side of the truck away from
the forklift, or toppled adjacent to the forklift, or indeed the
time the incident occurred, I have not found it necessary to
deal with that conflict in the evidence. The fact remains that
damage occurred. It occurred because Mr Pheasby operated
the forklift when he was not entitled to do so and did not have
the experience to do so. He was not required by Eltin to do so.
And he knew that. Indeed, it is not inaccurate to say that the
damage which occurred resulted from a similar kind of care-
lessness which resulted in the two previous warnings. On that
basis the dismissal was not unfair and the application will be
dismissed.
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Appearances: Mr M. Lourey appeared on behalf of the ap-
plicant.

Mr G. Gishubl (of counsel) appeared on behalf of the re-
spondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Brian Pheasby

and

Eltin Surface Mining Pty Ltd.

No. 2065 of 1997.

28 August 1998.

Order.
HAVING HEARD Mr M. Lourey on behalf of the applicant
and Mr G. Gishubl (of counsel) on behalf of the respondent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the application be dismissed.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kristy Sullivan

and

Janvay Pty Ltd trading as Harvey World Travel, Fremantle.

No. 610 of 1998.

13 August 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: This claim is brought pur-
suant to section 29(1)(b)(ii) of the Industrial Relations Act,
1979. Kristy Sullivan (“the applicant”) seeks an order that
Janvay Pty Ltd trading as Harvey World Travel (“the respond-
ent”) pay her the sum of $1,244.00 which she says is a benefit
due under a contract of employment which existed between
her and the respondent. The respondent denies any entitlement
is due the applicant under the contract of employment.

The respondent is in the travel agency industry. The appli-
cant says she was employed as a travel consultant at the
respondent’s premises in Fremantle. The applicant commenced
work at the premises on 22 October 1996. The business was
then operated by an entity other than the respondent. The re-
spondent took over the operation on 1 February 1997. A
principal of the respondent company is Mrs Leanda Blank.
Mrs Blank represented the respondent at the hearing of the
claim.

There is no question that the relevant contract of employ-
ment is between the applicant and the respondent which
commenced on 1 February 1997.

As noted the applicant claims that she was employed as a
travel consultant. In its answers the respondent appears to deny
that this was actually the case throughout the employment but
did not go on with this at the hearing. In all I think it probable
that, the applicant’s principal work for the respondent involved
travel consultancy.

The applicant’s claim can be summarised as follows. Before
the respondent took over the business on 1 February 1997 the
then employer paid a bonus on sales commissions achieved
for the agency which were higher than targets set by the em-
ployer. The bonuses were paid monthly and were calculated at
10% of the commissions on sales achieved over targets. Tar-
gets were set at three times the wages paid. At that time the
applicant was paid at the rate of $11,000.00 gross per annum.
The applicant says that when the respondent took over the

business in February 1997 Mrs Blank told members of staff
that the bonus system for sales achieved over targets would
continue to apply, with the actual amounts of the bonuses, if
any, to be worked out subsequently and be paid. She says, in
effect the bonus arrangements save monthly payments were
incorporated into the contract of employment operative from
1 February 1997. The applicant says that in relation to this the
respondent put up in the premises weekly targets for each staff
member to achieve and a cumulative record of over target com-
missions achieved by that staff member was maintained, and
that, from time to time, Mrs Blank referred to the bonus sys-
tem to the effect that entitlements arising would be calculated
in due course.

The applicant says she consistently achieved over target com-
missions and in August 1997 had a discussion with Mrs Blank
about her wage rate and the bonus arrangements. Shortly be-
fore, according to the applicant, she had learned that the
minimum wage rate in a federal award covering travel con-
sultants aged 17 years was $14,425.00 per annum and she says
she put to Mrs Blank that her wage should be increased to this
amount. She says Mrs Blank agreed and that, in addition, an
arrangement was reached between them that the bonuses then
due on commission over target would be calculated and paid
out pro rata on a weekly basis until exhausted. The applicant
says that in this discussion she chose this means of being paid
in lieu of the option offered by Mrs Blank of being paid a
lump sum which, somehow, the applicant believed would at-
tract a higher tax rate. According to the applicant this
arrangement brought her weekly wage in line with the award
rate and with the bonus “top up” being paid out fortnightly she
would be receiving a rate of about $15,000.00 gross per an-
num for the duration of the arrangement.

Her sales commission target of three times the wage was
adjusted to reflect the new rate she says. The applicant says
she continued to achieve sales above her targets after the Au-
gust adjustment and that Mrs Blank told staff in the last week
of November that any bonuses due would be paid before Christ-
mas.

The applicant says no pay slips or breakdown of monies
paid to her were provided at all by the respondent during her
employment.

On Tuesday 2 December 1997 the applicant give notice of
resignation from her employment to Mrs Blank in order to go
to another position. She says she asked Mrs Blank if she could
finish up the work on Friday 5 December 1997 and be paid
any entitlements owing, including any bonus calculated on
sales over target since August. The applicant says that, while
surprised and a little disappointed, Mrs Blank initially accepted
the date of termination proposed but later returned and told
the applicant to finish up the same day. The applicant says that
at that time Mrs Blank told her that she would be paid out the
remainder of the week and this and all entitlements and the
bonuses due would be forwarded to her. The applicant accepted
this arrangement.

The applicant says that, in fact, she was not paid in accord-
ance with this arrangement in that she was not paid to the end
of the week (but does not pursue this here), did not receive the
balance of the bonus earned to August which was being paid
in increments and did not receive the bonus for sales over tar-
gets achieved since the August pay rise. The sum of the
remainder of the bonus due for work to August and not paid as
at the termination of employment and the bonus due for over
target commissions achieved amounts, according to the appli-
cant, to $1,244.00 and is what the applicant says is due now.

The respondent says that no entitlement is due the applicant
under the contract of employment it had with the applicant. It
says that what applied before it took over the business in Feb-
ruary 1997 can not be presumed into the contract here and
Mrs Blank denies it was adopted and denies that there was
ever a discussion with the applicant about a bonus payment in
August 1997. Further she says that while it was the intention
to pay bonuses to the staff after 12 months’ employment, in
any event, any such bonus was a matter for the discretion of
the respondent. She says any mention to staff about bonuses
to be paid before Christmas should not be construed as a refer-
ence to bonuses which could arise as a consequence of a staff
member achieving more than the target sales commissions for
the agency. There were other bonus considerations Mrs Blank
considered from time to time it was said.
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Mrs Blank denies there was any agreement reached in Au-
gust 1997 that the applicant be paid any bonus in instalments
on top of her wage. She says that at the time a request by the
applicant that she have her wage increased from $11,000.00
gross per annum was made. Mrs Blank says she considered
the applicant was doing sufficiently well in her work to justify
an increase to $15,000.00 gross per annum and this is what
was implemented.

Mrs Blank acknowledges that weekly sales targets for each
staff member were displayed on the premises but says these
were to act as an incentive for achievement while the bonus, if
it was paid, was designed to achieve continuous performance
and long service. She acknowledges the performance of the
applicant was generally better than the set targets and that she
was “on target” to get a bonus but, in the absence of the quali-
fying 12 month service period, the respondent says the applicant
was not eligible in any event.

The applicant produced a number of documents in evidence.
These included a copy of a contract of employment, a copy of
her sales targets and cumulative results, an extract from the
federal Travel Agencies Award 1989, a document said to re-
flect an accountant’s break down of the amount due, copies of
documents said to demonstrate the applicant’s effectiveness
as a junior travel consultant in comparison with other franchised
operations and a copy of a letter sent to her by Mrs Blank with
her termination payment. This letter states inter alia—

In reference to bonus schemes operating within this of-
fice all agreements were on a 12 month basis. As you
terminated your employment prior to the completion of
12 months there will [not be] bonus payments made.

[Exhibit 6]
The applicant says this is the first time there was any men-

tion of any 12 month qualifying period for the bonus to be
paid and, in claiming that the bonus was a contractual entitle-
ment, the applicant insists that the targets, performance and
payment rate were always accepted between the parties and
there was on question of it all being subject to the respond-
ent’s discretion as to any payment at all.

A claim for a contractual benefit due under a contract of
employment fundamentally involves matters of fact. Was there
a contract of employment between the parties concerned? If
so, what were its terms? Were these expressed in writing or
verbally between the parties? If so, were they complete? If the
claim is for an implied benefit, does such a term meet the tests
to be applied? Was there performance so as to give rise to a
benefit under the contract, whether an express or implied term?
If so, has it been denied? These are questions of fact which
may have to be answered before any consideration as to the
issue of the order sought, or any order, occurs.

This matter turns on whether it was a term of the contract of
employment that a bonus of 10% of any sales commissions to
the employer achieved by the applicant over and beyond the
target of three tunes her wage and, if so, when it was due.

The written contract makes no reference to a bonus system
as an entitlement. However there is the evidence of the setting
of targets and the measurement of sales in excess of targets
throughout the employment. And while the respondent’s posi-
tion that any payment of a bonus to the applicant was a matter
for the discretionary judgement of the respondent and not an
entitlement under the contract, this effectively was contradicted
by Mrs Blank at the hearing by statements to the effect that
there was a bonus scheme but with a qualifying period of 12
months for an entitlement to arise. That is, the respondent’s
position appeared to be that there was an entitlement which,
subject to performance and service would arise without some
discretion reserved.

I accept the respondent’s contention that what applied in
contractual arrangements between the applicant and her pre-
vious employer can not be imposed into the subsequent
contract. The contract in question here is that which existed
between the applicant and the respondent. But the respondent
did not really controvert the applicant’s evidence as to state-
ments said to have been made by Mrs Blank to staff about the
bonus system after the respondent took over the agency. It
was not denied that Mrs Blank made statements about bonuses
to staff as claimed, only that there were references to other
bonus schemes the respondent intended. This evidence was
vague and unsubstantiated. The references to allocating trips

to the applicant and the provision of a dinner for staff did not
really add any light to the matter of bonuses. In all I think the
comments by Mrs Blank to staff about bonus payments shortly
after 1 February 1997 were directed to the only bonus system
identified, namely a 10% commission on all sales commis-
sions achieved for the agency over and above the set targets of
three times the relevant wage.

The question is when did such an entitlement arise?
It is reasonable to imply into the contract that the bonus sys-

tem, to be efficacious, must have had a temporal component.
In this respect there is the evidence of the applicant that the
respondent told staff that the principles of the system imple-
mented by the previous operator of the agency would apply;
that system involving monthly periods for any payment calcu-
lation. There is the evidence of the weekly published targets.
And there is the evidence of Mrs Blank’s statements made to
staff, in November 1997 about bonuses to be paid before Christ-
mas. While these are not conclusive as to the length of a
temporal test for any bonus entitlement to arise for the appli-
cant they contradict the respondent’s position that there was a
pre-requisite 12 month qualifying period for any bonus.

Further there is the evidence of the applicant of an arrange-
ment in August for the calculation of the bonus at the point
where the applicant was to go onto a new wage; albeit what
that wage was is disputed now. The respondent says there was
not even a discussion as claimed by the applicant. But the
applicant’s evidence in this respect is quite clear and unequivo-
cal. And, in all, I consider the respondent’s position that all
that resulted was a wage increase with a consequent and higher
target for the applicant over a year is unlikely. Having regard
for the wage rate being the basis for the targets set, I consider
it much more likely than not that, at a time when the respond-
ent agreed to a pay rise, that the situation of sales achievements
by the applicant in relation to targets set having regard for the
wage rate applying to her from the commencement of the
employment to August was addressed too. And with respect to
the bonus scheme I have concluded that for the purpose of
targets for the applicant the reference point for achievement in
the period 1 February 1997 to the end of August 1997 was
three times the wage rate of $11,000.00 per annum and from
September 1997 to the end of the contract just over two months
later the reference point was three times the new wage rate.

The issue then becomes whether or not it was a term of the
contract that with a termination of the contract of employment
under 12 months no entitlement to a bonus existed.

Having regard for all the evidence I have concluded that no
such condition was made express in the contract either at the
time it was entered into or subsequently. In this respect I ac-
cept the evidence of the applicant that she had never been told
or heard about a 12 month qualifying period before she ended
the contract. It is noted that at that time the applicant was not
only well over target but would have had only some seven or
eight weeks to go to the anniversary of her start date with the
respondent. I doubt that the applicant would have abandoned
the prospect of a significant bonus by resigning as she did if
she was aware of a qualifying period as a term of the contract.
And, in addition, there is the evidence of the respondent’s state-
ments about bonuses which go some way to supporting the
applicant’s position and certainly do not contradict it.

I have concluded that it is more probable than not that there
was entitlement due the applicant on termination of her con-
tract for 10% for all commission sales achieved for the agency
over her targets and for which she had not already been paid.

This brings it to the dispute over the wage rate from August
and whether or not the applicant has already been paid some
parts of bonus due. The respondent says no bonus was paid (or
is due) and the wage rate was $15,000.00 per annum from
then. The applicant says the rate was increased in line with the
award and part of the bonus then due was added and paid over
the remainder of the contract. In effect the applicant seeks to
discount the total bonus which arose by reference to her sales
achievements over target across the period of employment by
what she says she has received already.

The only documents on the applicant’s targets, and sales
achievements were provided by the applicant. So far as pay-
ments received is concerned it is the applicant’s sworn and
uncontradicted evidence that she received no pay slips or ad-
vice slips during the employment. The respondent produced
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in answers a statement of payments said to have been made to
the applicant over the employment but did not lead evidence
on it. Leaving that aside however, the list of payments across
time does not appear to coincide with Mrs Blank’s claim of a
$15,000.00 per annum pay rate after August anyway. For five
consecutive fortnights to 21 August 1997 the applicant is sup-
posed to have been paid $444.00 (which would equate to an
annual rate of approximately $11,000.00 gross) whereas the
stated fortnightly payment from 4 September 1997 to 25 No-
vember 1997 is $490.00 (which would equate to an annual
rate of approximately $12,740.00 gross, not the rate of
$15,000.00 gross per annum claimed by the respondent).

While there is an incongruity in the applicant’s position as
to a bonus for targets already met being built into a rate which
is the basis for targets to be met, in all her version of the Au-
gust meeting is preferred. As a result of her position that she
has been already partly paid for commissions under the scheme,
her claim has been discounted.

The applicant has made out her claim. An order that the re-
spondent pay the applicant the amount claimed within 14 days
will issue. There will be a speaking to those minutes as re-
quired. The minutes are issued with these reasons.

Appearances: Ms K Sullivan appeared on her own behalf.
Ms L Blank appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kristy Sullivan

and

Janvay Pty Ltd trading as Harvey World Travel, Fremantle.

No. 610 of 1998.

17 August 1998.

Order.
HAVING heard the applicant on her own behalf and Ms L
Blank on behalf of the respondent, now therefore, I the under-
signed, pursuant to the powers conferred under the Industrial
Relations Act, 1979 do hereby order —

THAT Janvay Pty Ltd trading as Harvey World Travel,
Fremantle pay to Kristy Sullivan of 11 Kybra Mews
Rockingham 6168 the sum of $1,244.00 within 14 days
of the 12th day of August 1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Esther Van Dongen

and

Execucom Technologies.

No. 825 of 1998.

25 August 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: This claim is brought pur-
suant to section 29(1)(b)(ii) of the Industrial Relations Act,
1979. By it Esther Van Dongen (“the applicant”) claims she
has been denied contractual benefits due under a contract of
employment with Execucom Technologies (‘the respondent”).
The benefits claimed in the application as filed amounted to
$3,669.61 but by the time the claim proceeded the applicant
had amended her claim to a total of $3,903.83. The benefits
actually claimed are payment of five weeks’ wages and pay-
ment of a sum equivalent to two weeks’ wages in lieu of notice
of termination of the contract.

No answers were filed and there was no appearance by or on
behalf of the respondent at the hearing. Notwithstanding, the
onus of proving her claim on the balance of probability lies
with the applicant.

The applicant gave sworn evidence and a number of docu-
ments were produced through her into evidence. The applicant
also produced a copy of a computer print out extract in rela-
tion to the business name “Execucom Technologies”.

The evidence of the applicant can be summarised as fol-
lows. The applicant applied for and was interviewed for a
position with the respondent. The interview was conducted by
a person identified as the respondent’s manager who then of-
fered the applicant a position as a corporate sales representative
with remuneration set at $29,000.00 per annum and a com-
mencement date of 1 December 1997. The applicant accepted
the offer. The employment agency involved in advertising the
position for the respondent confirmed the appointment of the
applicant the remuneration to apply and the commencement
dated in a letter dated 17 November 1997. It is the applicant’s
evidence that, by consent, the commencement date was varied
to 24 November 1998 and she resigned from the employment
she then had in order to take up the position. Prior to 24 No-
vember 1997, however, the applicant was informed by the
respondent that the premises for the operation of the business
were not yet ready and, while she was to begin canvassing
potential clients for sales, working from the respondent’s
premises was to be postponed for a short while but the com-
mencement date of 24 November 1997 was to continue to have
effect for the purposes of the remuneration due. This situation
was confirmed in a letter dated 26 November 1997 to the ap-
plicant from the respondent. A staff meeting at the site of the
intended premises was called by the respondent by way of a
letter dated 16 December 1997. The date for the meeting was
23 December 1998. The applicant attended as directed. But by
way of letter dated 29 December 1997 the applicant was in-
formed by the respondent that it had closed its business that
day. The applicant says that despite promises made by the re-
spondent, no monies have been received by her pursuant to
the contract. It is the applicant’s evidence that she did not work
for any employer or carry out any other work than for the
respondent in the period 24 November 1997 – 29 December
1997.

The applicant submits that as a consequence of entering into
a contract of employment with the respondent, she carried out
work as directed, attended at any meeting as directed and was
at all times ready and willing to perform her duties under that
contract. Accordingly, the applicant says, the respondent is
liable for the payment of wages for the term of the contract
which was ended by the respondent by way of the letter of 29
December 1998.

Further, the applicant says that while there was no express
condition for the termination of the contract, it is reasonable
to imply a term of two weeks’ notice for termination or a pay-
ment in lieu of that notice into the contract on the basis of the
level of work involved and the salary.

I have concluded the claim has been made out. A contract of
employment existed. The rate of remuneration was $29,000.00
gross per annum (or $557.69. per week). The employment
commenced on 24 November 1997. The applicant presented
as required. She was ready to carry out the duties of the posi-
tion for which she was employed and did so as far as she was
able. That she was unable to carry out the full range of duties
at any time was due to the respondent. The employment ended
summarily on 29 December 1998. The length of the employ-
ment was five weeks. No notice of termination of the contract
on 29 December 1997 was given. It is open to imply a period
of notice into the contract and, having regard for the salary
and the position, two weeks is a reasonable period for notice
or a payment equivalent.

The applicant is entitled under the contract to a sum of
$2,788.45 gross for the five weeks and a sum of $1,115.38
gross for payment in lieu of notice.

An order reflecting this conclusion will now issue.
Appearances: Mr P Hardie appeared on behalf of the appli-

cant.
There was no appearance by or on behalf of the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Esther Van Dongen
and

Execucom Technologies.
No. 825 of 1998.

25 August 1998.

Order.
HAVING heard Mr P Hardie on behalf of the applicant and
there being no appearance by or on behalf of the respondent,
now therefore, I the undersigned, pursuant to the powers con-
ferred under the Industrial Relations Act, 1979 do hereby
order—

THAT the respondent pay the sum of $3,903.83 to Esther
Van Dongen within 21 days of the 25th day of August
1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Malcolm Wichmann

and

Peter Stannard Homes Pty Ltd.

No. 1297 of 1997.

17 August 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: This application is brought
pursuant to section 29(1)(b)(i) and (ii) of the Industrial Rela-
tions Act, 1979 (“the Act”). By it Malcolm Wichmann (“the
applicant”) claims he was unfairly dismissed by Peter Stannard
Homes Pty Ltd (“the respondent”) and has been denied due
contractual benefits. Subsequently the application was
amended to delete the claim for contractual benefits. Thus the
claim of unfair dismissal is the matter for determination here.

The respondent is engaged in the home construction busi-
ness and has been for many years. The principal of the business
is a Mr Peter Stannard. The respondent employed the appli-
cant in the position of financial controller on a salary of $60,000
gross per annum. That employment commenced on 16 Sep-
tember 1996. It ended just over ten months later. By way of a
letter dated 20 June 1997 from Stannard to the applicant, no-
tice was given that the employment was to end on 31 July
1997 but it is common ground between the parties that the
applicant continued in the employment to 8 August 1997.

In all, it is clear that the position of financial controller en-
tailed management of the respondent’s cash flow, monitoring
gross profit margins in work in progress construction jobs,
producing monthly financial reports, monitoring progress of
construction jobs, producing monthly financial reports, moni-
toring progress payments, reporting to the managing director
on performance outcomes against budget, supervising the work
of three accounting/clerical staff and some administrative re-
sponsibility for staff in reception and for secretarial staff for
sales personnel. The work desks of the staff supervised by the
applicant were in an open area outside the glass panelled of-
fice of the applicant. The respondent’s pre-start officer, who
reported to Stannard, also had an office in the vicinity.

Other background facts are not contentious. In June 1996
the respondent received a report on its operations by an Ad-
elaide based firm commissioned for that purpose. The report
included some recommendations. Subsequently the respond-
ent contracted with an organisation, Clements Consulting
Group, to provide advice and/or assistance in developing and/
or implementing various changes. This process included the
consultant interviewing individually the respondent’s manage-
ment personnel. The applicant was included in this. The process

also involved what were termed management team meetings
facilitated by the consultant. There is evidence of one such
meeting in May 1997 in which the applicant was involved.

The day after the applicant was given the letter of 20 June
1997 giving notice of termination of employment, the respond-
ent advertised a vacancy. The applicant claims that the
advertised position effectively was the same as the position of
financial controller held by him with a few minor changes.
However, under cross examination, he agreed that the duties
described in the advertisement included areas of administra-
tion and control duties which extended beyond those areas for
which he had been responsible as financial controller and did
not dispute that the salary applying to the new position was
$85,000.00 per annum. Having regard for this and the evi-
dence of the consultant advising the respondent on restructuring
and other matters that the position of financial controller was
replaced by the new positions of commercial manager and
bookkeeper, which supports Stannard’s unequivocal evidence
on this point, I am satisfied that the position of financial con-
troller was replaced with another and different position in or
about mid 1997.

It is uncontentious that shortly after the time the applicant
received Stannard’s letter of 20 June 1997 he was offered the
position of bookkeeper at a rate of $42,000.00 per annum. He
rejected this offer. The applicant acknowledges that this fact
was not a consideration in the calculation of loss said to have
been experienced as a result of the termination of employ-
ment.

The applicant’s statement of reasons why he considers his
dismissal by the respondent was unfair is expressed as fol-
lows—

(i) at no time had I been informed of any complaints
with respect to my performance, furthermore Peter
Stannard admitted that he could not fault my per-
formance;

(ii) given the employment market conditions at this time
five weeks’ notice was not adequate for me to find
alternative employment. Peter Stannard refused to
consider any other arrangements such as redundancy
or allowing me to stay until I secured another job;

(iii) the Company has advertised to fill a Commercial
Manager position which is clearly my position, dis-
guised with some minor changes in duties and title.

The remedy initially sought by the applicant was an order
for reinstatement without loss of benefits but this was subse-
quently amended to an order for compensation for loss on the
ground that reinstatement was impracticable. It is claimed that,
to the hearing, the applicant’s loss was $35,000.

The respondent denies the termination of the applicant’s
employment was unfair, opposes the issue of any orders as
sought by the applicant and seeks an order that the claim be
dismissed. Without limiting its right to rely on matters of which
it became aware subsequent to the termination of the employ-
ment, the respondent says that the reasons for the termination
of the employment were unsatisfactory performance and in-
appropriate conduct and demeanour. Particulars of the alleged
unsatisfactory performance and the conduct and demeanour
complained of were provided. The respondent says that the
applicant received a number of warnings about these during
the conduct of the employment.

The applicant gave evidence at length in this matter, as did
Stannard. The main issues on which their evidence is at odds
involve work performance, warnings, attitude and staff rela-
tions.

It is acknowledged by the applicant that in or about Febru-
ary 1997 he was told by Stannard that the job he was doing
was not big enough for him and he should look for another.
The applicant says that he did not construe this as notice that
his employment was to end or that his employment was at risk
and he says he was given no cause to be worried about the
tenure of his employment. The applicant acknowledges that
he commenced looking for alternative positions from about
this time and that he told some people, such as a staff member
at the respondent’s chartered accountancy firm and a consult-
ant from Clement Consulting Group, that Stannard had told
him he had no future with the respondent and that the job was
not big enough for him.
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It is the applicant’s evidence that he got on well with other
staff and those he supervised though, occasionally in the latter
context he had to check some work and give directions. He
acknowledges he directed one employee to do some monthly
reports in addition to her usual work but says this was to ex-
pand her skills and to get her to take more responsibility and
not an attempt to reduce his own responsibilities. The appli-
cant denied that his demeanour towards the general manager
was ever anything other than respectful. He denies he ever
conducted himself in an aggressive manner towards Stannard
or denigrated him to other staff.

It is the applicant’s evidence that his work performance was
good, that he was pro-active in the interests of the employer at
all times, that he always attended promptly to any matter
brought to his attention by Stannard, that he saved monies for
the respondent in various ways, and that he implemented sev-
eral initiatives which improved the administration of records
and the making of reports. Where any problem or flaw was
identified the applicant says that these were due to changes
implemented by Stannard, inadequate existing programs or
reporting systems or one off work log jams which were cleared
expeditiously.

The applicant says he was never warned, either verbally or
in writing, that his employment was at risk for any of the rea-
sons or criticisms of work performance that the respondent
now raises. He says that on the contrary the impression was
given that he was doing a good job.

The applicant asserted he was not given any direction or
parameters for the duties he was to perform in the position of
financial controller whereas the respondent says that he was
introduced into the position through a handover by Mr Ian
Stannard who had occupied the position but was retiring. Mr
Ian Stannard is the brother of the managing director. In cross
examination the applicant says that the handover and training
provided to him was sufficient for the purposes of his under-
standing of the respondent’s processes and the role of financial
controller.

While he acknowledges that a staff member approached him
about the toilet doors and privacy, the applicant says that his
leaving open of any doors when he attended the toilet was
inadvertent and, with the installation of door closers, there
was no problem. He denies that he was condescending to staff,
boorish at any time, smelt of alcohol at times, had a practice
of making excessive personal calls at work which was at odds
with the practice he demanded of the staff he supervised, at-
tended at work the worse for wear from alcohol and took
excessive smoking breaks.

The applicant says that his termination is only explicable in
that Stannard took a personal dislike of him and did not ap-
prove of certain aspects of his lifestyle arrangements.

It is Stannard’s evidence that the applicant’s work perform-
ance became of concern quite early on in important respects.
One of these was getting payments to subcontractors out on
time. Another was not ensuring files went to the construction
division expeditiously. Some issues raised with the applicant
such as discussing prices with suppliers outside his field of
duties were corrected immediately but, according to Stannard,
the applicant had to be told more than once to remedy such
situations as excessive smoking breaks and indiscreet handling
of employees’ pay slips.

According to Stannard the applicant got sidetracked easily,
got absorbed in some computer program or project of his own
and neglected to oversee effectively his core administration
tasks. Stannard criticises the applicant’s management of staff
and, specifically, was critical of his allowing a situation to
arise on one occasion of which Stannard is aware where no
clerical or secretarial staff were available after 3:00pm be-
cause of “flexi time” arrangements the applicant allowed.

Stannard says it was confirmed to him in or about March
1997 by a clerical employee who was leaving that the appli-
cant’s relationship with staff he supervised was not good and
that the applicant’s conduct and demeanour meant he was not
respected by those working around him.

According to Stannard he raised various concerns with the
applicant from October 1996 through to February 1997 when
he told the applicant that he should look for another job, that
the one he was in was too small for him and he had no future

with the respondent. He says he endeavoured to facilitate mat-
ters for the applicant by offering him paid time off for
interviews and referring him to Clements Consulting Group
for job placement services.

It is Stannard’s further evidence that in May 1997 the appli-
cant took it upon himself to confront Stannard about another
employee in the reception area and, despite being told to leave
the matter until later, proceeded to follow Stannard downstairs
and later that day was unduly and directly antagonistic towards
Stannard in front of other management staff.

Stannard says that he offered the applicant the bookkeeper
position because he thought he could do it and because the
applicant had not yet found alternative employment and the
restructure, which would see the end of the applicant’s posi-
tion, was imminent.

Mr Kimberley Paterson, who was the respondent’s sales
manager from May through to 31 July 1997 gave evidence
that although based on different floors in the respondent’s
premises from the applicant, he had a close work relationship
with the applicant. He described the applicant as capable and
pro-active in his approach to work but frustrated by the hands
on style of the managing director. While he says it was obvi-
ous there were “problems” between Peter Stannard and the
applicant, the only comment Stannard had made to him about
the applicant was he did not fit the image of the company.

Ms Ann McLinden, employed as an accounts assistant by
the respondent since 1995, gave evidence that the applicant
delegated some of his work, avoided what he saw as menial
tasks but which outcomes were his responsibility, was casual
in checking figures, was directly critical of Peter Stannard to
staff, often appeared worse for wear on Mondays and Fridays
and was generally irritating to work with. McLinden supported
the evidence of another employee, Harris, as to the smoking
habits and personal calls.

Ms Roslyn Main, who was employed by the respondent as a
pre-start officer from approximately March 1995 to some time
in March 1997, gave evidence of her work relationship with
the applicant and the work environment. Main did not report
to the applicant but to Stannard directly but worked in the
same office environs as staff who did. She says that it ap-
peared to her that the applicant did not maintain adequate
management of staff movements and absences. Main acknowl-
edged that there had to be adjustments to the departure of Mr
Ian Stannard who, she infers, was integral to the standard and
ethos of the work environment, but she objected to what she
described as the applicant “sharing his toilet activities with
us” and says that when she raised this concern with him she
was mocked. According to Main she took the problem to a
building supervisor who then arranged for a door closer to be
fitted to the male toilets. Main says that the applicant was a
principal reason why when another job opportunity presented,
she left the respondent’s employment. Before she left, how-
ever, she spoke to Stannard at length about her concerns.

Ms Pauline Harris, an accounts clerk employed by the re-
spondent since August 1996 and who reported to the applicant,
gave evidence of her work relationship with the applicant and
the work environment in the office. She says the applicant
pressed her to carry out duties in relation to monthly reports
which were his responsibility, was condescending in demean-
our, was inconsistent in that he made personal calls two or
three times a day while objecting to her making any, appeared
regularly at work on Mondays and Fridays with the appear-
ance of a person who has had too much alcohol the previous
night, broke wind persistently and offensively, appeared to
disrupt her work unnecessarily, would attend in the toilet so
quickly before emerging in the process of doing up his trou-
sers that she presumed he did not trouble to wash his hands,
took several smoking breaks a day and was dismissive of the
abilities of any person who did not have a university degree.

Ms Jennifer Crawford and Mr Stephen Rix, at the relevant
time both chartered accountants with Hall Chadwick which
was contracted to perform some accounting functions for the
respondent, gave evidence of their dealings with the applicant
in his capacity as financial controller.

Both said they were surprised by some of the enquiries made
to them about matters they considered outside his prime role.
Rix, in particular, said that given a financial controller’s du-
ties in relation to a building company with jobs under
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construction, the expected fundamental focus would be gross
margins and cash flows whereas the interests of the applicant
seemed to be on more peripheral matters such as fringe ben-
efits taxation. Rix acknowledged that the applicant would have
had to sign off on such matters but maintained these were in-
cidental and the applicant’s interest somewhat inordinate in
the context of his overall responsibilities.

Crawford says that from the applicant’s commencement in
September 1996 through to some time in January she had to
chase up information the applicant was tardy in providing for
Hall Chadwick to produce reports. In all, however, this criti-
cism seems to be in relation to no more than three lots of
monthly reports and probably less.

Both Crawford and Rix effectively say that the applicant
has overstated his achievements or initiatives while in the po-
sition of financial controller and, while the applicant suggests
these criticisms may have been prompted by some proprieto-
rial concerns at what may have been seen as the applicant’s
attempts to usurp the role of the external provider, their evi-
dence is supported to some degree by the evidence of Harris.

Rix also gave evidence that he was aware from a conversa-
tion with the applicant about two months prior to the event
that the applicant was leaving the employ of the respondent.

Mr Ray Hancock, a human resources consultant in Clements
Consulting Group gave evidence about his observations of the
relationship between Stannard and the applicant, a meeting
with the applicant in April 1997, a management team meeting
on 27 May 1997 and telephone conversations with the appli-
cant.

As a result of Clements Consulting Group being engaged to
be involved in implementing changes recommended in a re-
port on the respondent’s operation Hancock interviewed each
member of staff, including the applicant. It is his evidence
that at this interview in April 1997 the applicant told him he
would not be “staying around”, that he had had a discussion
with Stannard, was not happy working for the respondent and
would leave at a time that suited him or would see the com-
pany in court. Hancock says that as a result of this discussion
and some suggestion that the consultancy might be able to
place the applicant in alternative employment, he cleared that
role with Stannard. In the meantime, however, he considered
ways the work relationship could yet be mended and spoke to
Stannard to that end. He says that after witnessing a manage-
ment team meeting on 27 May 1997 however, he concluded
that there was no prospect. His evidence is that while the an-
tipathy between Stannard and the applicant appeared mutual,
the extent of the applicant’s aggression and demeanour towards
the managing director in front of other managers was inappro-
priate and, as he saw it, a demonstration by the applicant that
he did not wish to stay in the employment.

Hancock says that the applicant telephoned him that night,
complained about Stannard’s style, stated at least twice that
he couldn’t work with Stannard and requested assistance in
finding alternative employment. Hancock says he referred the
applicant to a job placement officer in the consultancy but that
subsequently he was contacted by the applicant who requested
that he proceed no further.

Hancock acknowledges he told the applicant that Stannard
had a personality conflict with him. He also says that the only
comment Stannard made about the applicant’s performance to
him was that the applicant didn’t seem to appreciate that the
respondent’s business was manufacturing involving work in
progress rather than a trading operation. The replacement of
the position of financial controller held by the applicant by
two positions, one of commercial manager the other a book-
keeper, was confirmed by Hancock.

The only other witness called was Ms Barbara Szymanki.
Employed by the respondent in the position of bookkeeper
after the applicant ceased as financial controller, she gave evi-
dence of prior faulty financial control administration in relation
to the records of two employees which had to be corrected by
her.

The onus of establishing the employer has acted unfairly in
dismissing him falls on the applicant. The grounds on which
he relies have been set out.

First the question of performance. Having regard for the
evidence of the applicant against that of Crawford, Rix and

Harris I think it probable that the applicant overstates his
achievements and initiatives in the position of financial con-
troller. It seems he generally was enthusiastic and interested
in changes but there is significant evidence, from those he
supervised, Stannard and to some extent Rix, that the appli-
cant was not as persistently diligent in day to day administrative
control as the position demanded. And while the applicant says
he attended promptly to any matters raised by Stannard at the
time, it seems some issues such as the flexi time arrangements
would not have arisen had there been more coherent manage-
ment. And while the applicant had explanations in response to
the matter of late payments to subcontractors, a function I ac-
cept as important to the respondent’s ongoing operations, these
are not convincing.

Nor are the applicant’s assertions that no criticisms of his
performance were identified to him borne out by the evidence.
In this respect I accept the evidence of Stannard that from
some time in October he raised a number of concerns with the
applicant in relation to his performance. There is documenta-
tion of these concerns and of some responses. It may be that
the applicant did not regard these instances as significant but,
having seen him give evidence at length, I think it more likely
than not that this was due to his lack of judgement than to any
lack of clarity in Stannard’s dealings with him.

And the applicant’s evidence to the effect that the discus-
sion with Stannard as to his future, which I accept occurred in
February 1997, involved unmitigated praise of his work by
Stannard who, at the same time, said he had no future with the
respondent is not accepted as a valid interpretation of that
meeting. While it is clear Stannard said words to the effect
that the job was not big enough for the applicant, in the con-
text in which it was said, it amounted in my view to a stated
conclusion that his performance in the job was not adequate.
Further I think the applicant well understood this to be the
respondent’s view. This is borne out by the evidence of Paterson
and Rix, and subsequently Hancock.

I have considered whether Stannard’s attitude to the appli-
cant was coloured more by personal dislike of him rather than
any objective assessment of his performance as the applicant
claims. But this is not made out. The only evidence of com-
ments by Stannard to others, such as to Hancock and Paterson,
does not advance this claim. The only evidence about any at-
titude to the applicant’s living arrangements came from the
applicant and was not put to Stannard. Even the evidence as to
Stannard’s attitude to the applicant’s smoking breaks suggests
that his criticisms were motivated by concern about the time
involved and the example to staff rather than the fact of the
applicant being a smoker.

I have also considered whether or not the evidence of the
other staff members who worked in the vicinity of the appli-
cant’s office as to their work relationship with him and the
work environment may have been motivated by some person-
ality clashes or be coloured by hearsay. There is certainly
evidence that some three co-workers did not like working with
the applicant and did not respect him. But there is no evidence
that their evidence was motivated by malice.

Effectively it is suggested by the applicant that Stannard had
a “hands on” management style which was onerous and arbi-
trary and put the applicant unfairly at odds. The evidence of
Paterson, who was called by the applicant, seemed to be in
support of this view to some extent. But Paterson was not privy
to the whole of the applicant’s performance or to Stannard’s
interaction with the applicant and was employed by the re-
spondent for only a part of the relevant time. Further any
inference of an oppressive “hands on” style of management
by Stannard was not pressed with Stannard and was not put to
other employees.

The applicant says that he had inadequate notice prior the
termination of employment and this goes to the claim of un-
fairness given the level of the position and employment
prospects generally. The claim is not made out. The applicant
knew quite early in March 1997 that he had no future in the
respondent’s business and he was applying for other jobs from
February. The termination did not occur until August. There is
nothing before the Commission which suggests that the more
than five months’ notice available to the applicant before ter-
mination of the employment was either unlawful or so
inadequate in length as to be unfair. So far as the treatment of
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the applicant in the period March- August 1997 is concerned,
there is evidence of a preparedness by the respondent to allow
the applicant time off for job interviews, an enabling of his
use of a job placement service and the offer of alternative
employment, with these latter two avenues being rejected by
the applicant. These are considerations which contradict any
suggestion of arbitrariness by the respondent.

Finally, the applicant has not made out the claim that the
respondent acted unfairly by contriving to disguise the fact
that the position from he had been dismissed continued. The
evidence is clearly otherwise as he acknowledged. The posi-
tion he occupied disappeared due to a restructuring. There is
nothing to bear out the claim of a cosmetic difference in the
jobs.

Having regard for all the evidence I have concluded the ap-
plicant has not discharged the onus of establishing on the
balance of probabilities that the termination of his employ-
ment by the respondent was unfair. An order dismissing the
claim will now issue.

Appearances: Ms D Baruffi appeared on behalf of the appli-
cant.

Mr J Hanly appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Malcolm Wichmann

and
Peter Stannard Homes Pty Ltd.

No. 1297 of 1997.
17 August 1998.

Order.
HAVING heard Ms D Baruffi (of counsel) on behalf of the
applicant and Mr J Hanley (of counsel) on behalf of the re-
spondent, now therefore, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order —

THAT this application shall be and is hereby dismissed.
(Sgd.) S.A. CAWLEY,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Mark Wilson

and
Shire of Mount Marshall.

No. 546 of 1998.
COMMISSIONER A.R. BEECH.

25 August 1998.

Reasons for Decision.
The respondent to this matter has asked the Commission to

strike the matter out for want of prosecution. The facts of the
matter are that the applicant, Mr Wilson, alleges that he was
unfairly dismissed by the respondent on the 27th February 1998.
His application to the Commission was lodged on the 27th

March 1998. His application was prepared and lodged by a
firm of solicitors. The Commission convened a conference of
the matter on the 10th June 1998. The applicant did not attend
the conference in person, but was represented by a solicitor.
During the course of the conference it became apparent that a
central issue was whether Mr Wilson had been dismissed as
he alleges, or whether he in fact resigned as the respondent
alleges in its Notice of Answer and Counter Proposal. The
absence of Mr Wilson from the conference made it impossible
for the Commission to assist the parties to reach any agree-
ment at that conference. Accordingly, the Commission made

some suggestions which may have allowed the parties to re-
solve this matter between them. One of those suggestions
involved Mr Wilson seeking a written statement from a per-
son who Mr Wilson says was a witness to the conversation
between Mr Wilson and his employer which is at the heart of
this matter.

However, the application has simply not proceeded because
Mr Wilson has not been able to be contacted by his solicitors.
His solicitors have, very properly, kept the respondent and the
Commission advised of their inability to contact Mr Wilson in
order to receive any further instructions from him. Indeed, the
situation is such that on the 5th August 1998 the firm of solici-
tors advised the Commission that it no longer represented Mr
Wilson.

On 4th August 1998, the respondent presented a written sub-
mission to the Commission supporting its application for this
matter to be struck out. The Commission caused a notice to
Mr Wilson to be placed in the public notices of the local news-
paper informing him of this and giving him an opportunity to
respond to it. There has been no response. In my view, the
application should be granted. It is clear from the record of
these proceedings that Mr Wilson has not pursued his claim
before the Commission. He has not been able to be contacted
by the very people to whom he turned for professional repre-
sentation and advice. Applications relating to unfair dismissal
before the Commission are required to be dealt with expedi-
tiously. This cannot occur if the applicant does not pursue his
or her claim. Importantly, the respondent points out that it is
now prejudiced in relation to its future employment decisions
because this application is “hanging over its head”. It refers to
the length of time being taken in relation to this application
which “will make it more difficult for the respondent’s wit-
nesses to recall the facts”. The first of these points is certainly
valid. Time does not stand still. The respondent can hardly be
expected to indefinitely postpone future employment decisions
relating to the position created vacant by the departure of Mr
Wilson. I am less persuaded by the second reason advanced
by the respondent. Overall, the period of time involved in this
application is not long by at least current standards. I would
not use that reason to support an Order striking this matter
out. However, what is significant is the failure of Mr Wilson
to pursue his claim. Only he is able to do that. His failure to do
so is in marked contrast to the frequency with which appli-
cants to matters in this Commission contact the Commission
requiring to know the progress of their claims. The absence of
such contact, and that the firm of solicitors initially represent-
ing Mr Wilson have been unable to contact him, swings the
balance of this matter in favour of the respondent. An Order
will therefore issue striking this matter out for want of pros-
ecution.

Appearances: No appearance on behalf of the applicant.
Mr D.G. Moss on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mark Wilson

and

Shire of Mount Marshall.

No. 546 of 1998.

25 August 1998.

Order.
THERE HAVING been no appearance on behalf of the appli-
cant and having heard Mr D.G. Moss on behalf of the
respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, hereby orders—

THAT the application struck out for want of prosecution.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Suzanne Wilson

and

Mr Barnao Teedan Pty Ltd.

No. 189 of 1998.

17 August 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: This claim is brought pur-
suant to section 29(1)(b) of the Industrial Relations Act, 1979.
By it Suzanne Wilson (“the applicant”) claims she has been
unfairly dismissed. The application as filed also claims that
outstanding benefits under a contract of employment have been
denied. Subsequently the applicant informed the Commission
that she did not wish to prosecute the claim of denied contrac-
tual benefits. Accordingly, and by consent, that claim is to be
struck out by order. The remainder of the claim is thereby lim-
ited to the allegation that the applicant was unfairly dismissed.

The applicant says she was employed as a restaurant super-
visor/head waitperson in a restaurant known as the Bough Shed
Restaurant located at Monkey Mia, Denham some 830km north
of Perth. She says she was unfairly dismissed from this posi-
tion. In the claim as filed the applicant sought an order that
she be reinstated with no loss of benefits. But by the time the
matter proceeded to hearing the remedy sought was compen-
sation for loss of employment. The applicant says that to that
time she had been out of work a total of 20 weeks.

The respondent says that there was in fact no dismissal but
an abandonment of employment by the applicant. Accordingly,
it says, there is no jurisdiction for the Commission to deal
with the claim of unfairness.

A number of preliminary issues were raised by the parties
before the hearing; one by the applicant and four on behalf of
the respondent. These were dealt with at the outset of the hear-
ing.

The applicant objected to the answers filed by the respond-
ent being given any standing in that they were filed out of the
time prescribed by the Western Australian Industrial Relations
Commission Regulations 1985 as amended. It appears that the
answers were indeed filed out of time. However, having re-
gard for the relatively remote location of the respondent’s
business in the context of the then short prescribed time for
answers, it was concluded that the discretion conferred on
Commission should be exercised on this occasion to allow the
answers to stand. The objection was overruled.

For parallel reasons the objection of Mr Clohessy (for the
respondent) against the appearance of the applicant’s husband
as her advocate on the basis that no warrant had been filed for
that purpose was rejected. While the need to file a warrant had
been pointed out to the applicant in correspondence from the
Commission, and the requisite form forwarded to her, it is
considered that the circumstances of remote location, the like-
lihood of the applicant’s inexperience in proceedings of this
nature, the fact that the applicant did advise the Commission
in writing that she wished to be represented by her husband
and the fact that this was known to the respondent’s advocate
prior to the hearing are all reasons why the Commission should
not prevent that representation at the hearing. The regulations
are not there to be ignored. But nor are they there to be relied
upon to circumvent the fundamental role of this lay tribunal,
which is to enquire into and expeditiously deal with industrial
disputes. In this instance it is reasonable for the Commission
to waive compliance with regulations. Representation of the
applicant by her husband was allowed.

It is convenient to note that another irregularity, but going to
representation of the respondent, was not raised formally in
objection by the applicant. It involves a Form 27 warrant for a
registered industrial agent, “Union Industrial Advisory Serv-
ices Pty Ltd”, to appear. This was filed on 13 March 1998 but
the citation of the party said to be authorising the representa-
tion is not consistent within the document. This was sufficient
in the circumstances to make void any purported representa-
tion rights but, being satisfied the respondent intended to defend
against this application and intended to be represented by a

registered industrial agent (a proprietary limited company with
“Mr Raymond Walter Clohessy” nominated in the registration
as an employee of that company), the irregularity of the war-
rant filed was waived and the parties notified of the acceptance
of this representation (albeit that is not to be construed as an
endorsement of such registration) prior to the hearing proceed-
ing.

There are other objections by the respondent. The first in-
volves an application by the claimant to amend the name of
the respondent. The application as filed (Form 1) cites the re-
spondent as “Mr Barnao Teedan Pty Ltd”. Subsequently the
applicant gave notice that she sought to amend the name of
the respondent to “Teedan Pty Ltd”. In support, the applicant
says that Mr Mark Barnao is the principal of Teedan Pty Ltd
which is the employer for the purposes of this claim. It was
submitted that in including “Mr Barnao” in the citation of the
respondent the applicant was in error but this is not so signifi-
cant as to warrant disposal of her claim, particularly given
that the legislative time limit of 28 days for the exercise of a
right of access to the Commission for claims of unfair dis-
missal then would amount to a bar to the applicant being able
to file a further claim. Mr Clohessy argued that the claim should
be struck out on the basis that it is incompetent.

It is noted that the Commission has before it a business ex-
tract in relation to Teedan Pty Ltd which names the principal
of that company as Mark Barnao and it is not contested that
the facts are otherwise. Having considered the submissions
and the registration I am of the view that the application to
amend the named respondent so as to delete “Mr Barnao”
should be allowed so as to dispose of what amounts to an in-
consequential addition to the citation of the company as
respondent.

Two further objections were raised by Mr Clohessy. One is
that the applicant did not invoke/comply with a dispute reso-
lution procedure in relation to her complaint. I could not
understand the basis on which this objection was raised but in
any event Mr Clohessy did not go on with it.

The other is that the claim should be declared invalid be-
cause the application was not served on the respondent at that
respondent company’s registered address. According to Mr
Clohessy, failure to serve the claim on the respondent at the
respondent’s registered address in Perth suburban Wanneroo
is contrary to corporations legislation in Australia, and, inso-
far as the Commission’s regulations allow for service on the
respondent at the place of employment, then they are invalid.
At least I think that is what Mr Clohessy submitted.

The applicant says service was effected as follows. The ap-
plicant’s husband attended at her work place, known the
“Bough Shed Restaurant”, and asked to see the principal of
the business Mr Mark Barnao. He was directed to Mr Barnao’s
residence some short distance away and, there, he handed the
stamped application Mr Barnao. A declaration of service of
the claim was filed on 3 March 1998. It states that service was
“by hand” on 7 February 1998 on Mr Barnao at Monkey Mia
Resort.

This statement of what happened is not contested and, in the
circumstances, I am at a loss as to what Mr Clohessy is on
about. It is not denied that the applicant worked at a business
establishment known as the Bough Shed Restaurant in Mon-
key Mia. It is not denied that the business establishment known
as the Bough Shed Restaurant was the workplace where the
applicant was employed by the respondent. It is not denied
that that business is operated by Teedan Pty Ltd of which Mr
Mark Barnao is principal. It is not denied that Mr Mark Barnao
was served with the application as described by the applicant.
The claim was served and accepted, it appears, with answers
(albeit out of time) being filed. I am satisfied that the respond-
ent was aware of the claim as filed as a result of the service
effected by the applicant.

What Mr Clohessy for the respondent, argues is that, some-
how, the respondent, legally, had no claim served on it because
it was not served on the registered address (in Wanneroo, met-
ropolitan Perth) of the company which owns the business
trading name “Bough Shed Restaurant” where the applicant
had been employed. This, in my view, is a nonsense given the
circumstances and smacks more of a ploy than anything else.

I turn now to the claim proper. The applicant’s claim as filed
states that her employment by the respondent commenced in
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October 1995 and ceased on 5 January 1998, was casual, in-
volved working between 20-70 hours per week for an hourly
rate of $12.51 with wages being paid weekly.

At the hearing, however, it was the evidence of the appli-
cant that while she had been employed by the respondent in
two previous periods the employment she claims she was un-
fairly dismissed from did not commence in September 1995 at
all, but in October 1997. Further, the applicant now said that
the employment was of a permanent nature having regard for
the Restaurant, Tearoom and Catering Workers’ Award, 1979
and was not, in fact, of a casual nature, notwithstanding that
when the applicant ceased employment with the respondent
she received a payment of approximately $500.00 from it as
an adjustment in accordance with a prescribed award casual
rate.

And this is the crux of the applicant’s case that she was un-
fairly dismissed; that, in fact, the employment was of a
permanent and not a casual nature and that, as the employer
did not abide by the minimum award conditions such as the
provision of rosters and notice, the termination of the employ-
ment was unfair.

The applicant’s submissions in this respect contained some
fundamental misapprehensions confusing issues of alleged
breaches of awards and the issue of unfairness. Just as the
lawful termination of a contract of employment by an em-
ployee (that is, within the terms of the contract) does not of
itself mean that a termination of that employment is fair, so a
breach of the contract or an award governing it, albeit an un-
lawful act, does not of itself mean that a termination of that
employment is unfair.

The first question here though is whether there was in fact a
dismissal. If not, then notwithstanding whether the employ-
ment was of a permanent or casual nature, then there can be
no jurisdiction pursuant to section 29(1)(b)(i) to deal with this
claim.

Evidence of the employment relationship was given by the
applicant, Mr Barnao and the respondent’s manager of the
Bough Shed Restaurant Mr Paul McFetridge. Much of that
evidence is uncontentious and is summarised as follows.

The applicant has been employed by the respondent over
three separate periods, the last commencing in September 1997.
From that point, as well as duties as a waitperson in the Bough
Shed Restaurant the applicant supervised in the absence of Mr
Barnao and Mr McFetridge who, at the time of hearing, had
been manager for about ten months. The applicant and the
respondent always categorised the employment of the appli-
cant in the period September 1997 – January 1998 as of a
casual nature. The applicant signed a declaration to taxation
authorities to that effect on 24 September 1997. An hourly
rate of $12.51 gross applied. No overtime rate applied. The
applicant was paid in or about the middle of the week for hours
worked the previous week. A roster was usually put up in the
workplace each Sunday identifying the hours to be worked by
any individual from the following day for the rest of that week.

According to the applicant she usually worked six mornings
a week commencing at 6.30am through to 1.00pm and three
evenings per week from 6.30pm through to 10.30pm but the
hours worked varied with demand. The applicant says she av-
eraged 45 hours per week but could have worked 70 hours in
a week. Mr McFetridge says the applicant worked fairly regu-
lar hours but there were variations ranging between 20-50
hours. It appears the applicant usually did not work on Sun-
days.

It is agreed between the parties that at one point the appli-
cant gave notice to the respondent that she wished to be absent
from work for a period and that she was not rostered then. The
applicant says the period was about four days and says she
was required to give notice. It is Mr Barnao’s evidence that
this period was actually a week and the applicant was absent
for another period but the latter absence was not put to the
applicant in cross examination however. It is agreed that the
applicant was not paid for any time not worked.

According to the applicant’s evidence the alleged termina-
tion of employment came about as follows. At the time she
completed work on Saturday 3 January 1998, after ten days
work without a break, the roster for the following week was
not available. She says that, believing she was entitled now to

two days in a row off from work pursuant to an award provi-
sion, she did not work (as usual) on the Sunday and stayed
away the next day Monday 5 January 1998 as well. She says
that her husband attended at the workplace on Tuesday 6 Janu-
ary 1998 for the purposes of establishing what hours the
applicant was to work in the rest of the week. The upshot of
all this was that the applicant’s husband was told by Mr Barnao
that because the applicant did not present in accordance with
the roster (which had been put up on Sunday 4 January 1998)
on either Monday 5 January 1998 or Tuesday 6 January 1998
then the roster had been re-written without the applicant on it.
The applicant said in the course of the hearing that, as a result,
she was dismissed from her employment some time between
5-7 January 1998.

But this claim is not made out. Even if the employment was
of a permanent nature as asserted by the applicant and pursu-
ant to that contract she was absent on “leave” on Sunday 4
January and Monday 5 January 1998, the applicant did not
present for work on the following day at all (and has not since).
She says she was not asked to present but, with respect, this is
quite incongruous in a claimed permanent contract of employ-
ment. That is, even on the applicant’s version of the contract
her failure to attend for work on Tuesday 6 January 1998 would
seem to amount to an abandonment of that permanent con-
tract, if it existed.

And even if the applicant maintains that attendance at work
was subject to the roster, there is evidence that it was available
at the work place on Sunday 4 January 1998 for the week
beginning 5 January 1998. The applicant, who apparently lived
on a boat moored approximately 150 metres from the restau-
rant, was not precluded from access to the roster through any
action of the employer. It is clear from the evidence as to the
practice of putting the roster up on Sundays for the following
week was established. The evidence of the applicant only fol-
lowing up, through her husband, on the roster for that week in
the early evening of the second day of the roster week is at
odds with the claim, not only of permanent employment, but
also that a dismissal occurred at any time on 5 or 6 January
1998. How the applicant could maintain any dismissal occurred
on 7 January 1998, given all this, is a mystery.

Having concluded that there was, in fact, no dismissal, this
claim must be dismissed for want of jurisdiction.

But, in any event, given the applicant’s primary submission
as to permanent versus casual employment I think that in the
interests of the parties that this point should be dealt with so
far as possible. Having regard for the evidence of the employ-
ment relationship in practice I have concluded it was casual.
This is based not just on the categorisation of it as such by the
parties themselves even after this dispute arose but also the
conduct of the relationship between the parties. The fact of
weekly rosters and work each week since late September 1997
to early January 1998 needs to be set against other indicia
such as the no fixed hours only “usual hours”, the absence/s
and, ultimately, the evidence of situation between the parties
between 4-6 January 1998 and other factors.

The employment relationship between the parties was casual
with a series of consensual weekly contracts. The applicant
chose not to respond to the roster commencing on 5 January
1998. That amounted to a rejection of an offer of employment
for that week. There was no onus for the employer to make a
further and alternative offer for that week or at all.

That the applicant sought subsequently to pursue an unfair
dismissal claim seems to have been due to some misguided
view as to the cited award and its application to the facts here.
How the applicant came to hold these views is not clear and,
in the end, not relevant. But in a general sense it may be worth
observing that sane, sensible and reasonable working relation-
ships which strike a problem may have that problem
compounded by “expert” third party advice. It is a problem,
not just for the parties who must, in the end, be responsible,
but for the community.

Appearances: Mr M Wilson appeared on behalf of the appli-
cant.

Mr R Clohessy of Union Industrial Advisory Services Pty
Limited, registered industrial agent, appeared on behalf of the
respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Suzanne Wilson

and

Mr Barnao Teedan Pty Ltd.

No. 189 of 1998.

17 August 1998.

Order.
HAVING heard Mr M Wilson on behalf of the applicant and
Mr R Clohessy of the registered industrial agent Union

Industrial Advisory Services Pty Ltd by warrant on behalf of
the respondent, now therefore, I the undersigned, pursuant to
the powers conferred under the Industrial Relations Act, 1979
do hereby order —

1. THAT the claim made pursuant to section 29(1)(b)(ii)
of the Industrial Relations Act, 1979 alleging denied
contractual benefits be struck out.

2. THAT the claim of unfair dismissal be dismissed.
(Sgd.) S.A. CAWLEY,

[L.S.] Commissioner.

SECTION 29 (1) (b)—Notation of—
 APPLICANT  RESPONDENT NUMBER COMMISSIONER  RESULT

Anderson T Collins Cabs 2400/1997 Cawley C. Discontinued
Aplin G MGR Holdings Pty Ltd t/a MGR Bricklaying 622/1998 Beech C. Discontinued
Bacich T Stylus Marketing Pty Ltd t/a Stylus Bathroom & 1274/1998 Beech C. Discontinued

Kitchen Solutions
Barnes RJ Boral Tyres Pty Ltd 888/1998 Gregor C. Dismissed
Beard ID EIW O’Connor Pty Ltd T/A Electrical 2454/1997 Gregor C. Discontinued

Industrial Wholesalers
Borg J West Coast Fast Foods Pty Ltd 514/1998 Beech C. Discontinued
Brown JJ Meat World Wanneroo Pty Ltd 440/1998 Gregor C. Granted
Burrows B Central Warehouse Pty Ltd 247/1997 Parks C. Dismissed
Calpak J Rapid Metal Developments (Aust) Pty Ltd 786/1998 Parks C. Discontinued
Christophers RF Romrose Pty Ltd t/a WA Real Estate Centre 2072/1997 Beech C. Withdrawn
Coughlan GTP House of Ernest Hair Fashions 746/1998 Coleman C.C. Dismissed
Coyne MP Seafresh 1108/1998 Parks C. Withdrawn
Crawford BJ Satterley & Company Pty Ltd 364/1998 Gregor C. Withdrawn
Craze RN ESE Patios and Home Improvements 127/1998 Cawley C. Discontinued
Creemers EM Independent Hardware Distributors Pty Ltd 368/1998 Beech C. Discontinued
Dall C Ramson Holdings Pty Ltd T/a Imes Shipsupply 1002/1998 Beech C. Discontinued
Dicker-Lee WJ Wattyl Aust Pty Ltd 521/1998 Cawley C. Discontinued
Donaghey LL Synergy WA Pty Ltd and Tonic Holdings Pty Ltd 829/1998 Cawley C. Discontinued

T/A Jellybeans Child Care
Drake-Brockman SJ APT Logicom Pty Ltd 1001/1998 Beech C. Withdrawn
Draman M Rapid Metal Developments (Aust) Pty Ltd 788/1998 Parks C. Discontinued
Easterbrook CW Genesis Image Wear 580/1998 Coleman C.C. Dismissed
Endersby CA HI Lighting (1984) Pty Ltd 796/1998 Cawley C. Discontinued
Flowers JK Golden Nugget Investments trading as Pot Black 2169/1997 Parks C. Discontinued

Midland
Fourie IM WA Fork Truck Distributors Pty Ltd 1008/1998 Scott C. Dismissed
Glorie E The Glastonbury Company Pty Ltd 892/1998 Cawley C. Discontinued
Godley KWN Goldfields Land Council Aboriginal Corporation 228/1998 Parks C. Discontinued
Goncalves SD St Barbara Mines Ltd 578/1998 Beech C. Discontinued
Griffin S I.S.S.I. Pty Ltd 742/1998 Coleman C.C. Dismissed
Grinceri NJ Emissar Investments Pty Ltd Atf the Reichenberg 820/1998 Cawley C. Discontinued

Family Trust T/A Mindarie Child Care Centre
Hammond SE Mount Burgess Gold Mining Company NL 415/1998 Beech C. Discontinued
Harvey A Raunchy Promotions 882/1998 Cawley C. Dismissed
Harvey NA Breakthrough Corporation Pty Ltd 701/1998 Gregor C. Withdrawn
Heale RJ GE Capital Information Technology Solutions 913/1998 Beech C. Discontinued
Hervey M Oasis Convenience Stores Pty Ltd 929/1998 Scott C. Dismissed
Hillman BG Bechtel Australia Pty Ltd 801/1998 Beech C. Discontinued
Iannantuoni ML Access Finance (WA) Pty Ltd ACN 054 277 744 815/1998 Scott C. Dismissed

Trading As Credit Force
Jones M Noongar Land Council 721/1998 Coleman C.C. Dismissed
Kandiah V Jarlu Pty Ltd 877/1998 Cawley C. Discontinued
Keenan BN Karrinyup Small Animal Hospital 952/1998 Beech C. Discontinued
Kraft AA J-Corp Pty Ltd 2414/1997 Parks C. Discontinued
Love JR J & E Hofman Engineering Pty Ltd 707/1998 Coleman C.C. Dismissed
Lowden CR Motorways (1984) Pty Ltd 747/1997 Beech C. Struck Out
Marriott KW Cross-Hull Pty Ltd 2078/1997 Parks C. Discontinued
Marriott VC Sharatan Wholesalers 828/1998 Cawley C. Discontinued
Mason W Sertorio Nominees Pty Ltd Trading As Modern 774/1998 Scott C. Dismissed

Home Improvers
McQueen TC Fremantle Kaleeya Hospital 824/1998 Scott C. Dismissed
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APPLICANT  RESPONDENT NUMBER COMMISSIONER  RESULT

Meotti JJ Rural Press Ltd trading as Farm Weekly 566/1998 Cawley C. Discontinued
Moss BD Allied Pickfords Pty Ltd 909/1998 Cawley C. Discontinued
More M Homestyle Lunchbar (Evelynne Hill) 2364/1997 Scott C. Dismissed
Moylan LK Riverton Rossmoyne Bowling and Recreation 840/1998 Cawley C. Discontinued

Club Inc
Naylor DS Gidgee Gold Mine 769/1998 Scott C. Dismissed
Oliveri BJ Geraldton Meat Exports Pty Ltd 758/1998 Cawley C. Discontinued
Pereira D Stork ICM (Australia) Pty Ltd 767/1998 Beech C. Discontinued
Pinner PD Sinja Pty Ltd t/as Mt Lyell Hotel 523/1998 Beech C. Discontinued
Price D Allcorp Pty Ltd 911/1998 Gregor C. Dismissed
Properjohn SL Shackleton District Club Inc. 1111/1998 Scott C. Dismissed
Puzio NL Venez Beauty Salon 744/1997 Parks C. Dismissed
Ramirez MX Venez Beauty Salon 743/1997 Parks C. Dismissed
Rawstron F Capriplan Pty Ltd 1626/1997 Parks C. Discontinued
Reimers JP WA Flick & Co Pty Ltd 2148/1997 Parks C. Discontinued
Richardson R Collins Cabs 2401/1997 Cawley C. Discontinued
Riini IT City of Stirling 58/1998 Parks C. Discontinued
Roos DK Veronica Management Pty Ltd 674/1998 Coleman C.C. Dismissed
Rudrum S Midland Chrysler Jeep-Ridgeview Motor’s 869/1998 Scott C. Dismissed
Ryder N Noongar Land Council 722/1998 Parks C. Discontinued
Salleh S Rapid Metal Developments (Aust) Pty Ltd 787/1998 Parks C. Discontinued
Smith T Ian Moffat Pty Ltd 759/1998 Beech C. Discontinued
Southall MJ Wormall Contracting 784/1998 Beech C. Discontinued
Stanley S Total Nissan 971/1998 Beech C. Struck Out
Stennett JK Raffles Motor Hotel Pty Ltd 686/1998 Coleman C.C. Dismissed
Stevens J Repco Auto Parts 431/1998 Scott C. Dismissed
Stringer KG Plutonic Resources-Lawlers Gold Mine 932/1998 Parks C. Dismissed
Summers W Tanbrook Holdings Pty Ltd (Wesley CD Megastore) 946/1998 Cawley C. Discontinued
Thomas MB Sands and McDougall 810/1998 Cawley C. Discontinued
Thomason G Rapid Metal Developments (Aust) Pty Ltd 785/1998 Parks C. Discontinued
Thompson DK Advance Cleaning Systems 633/1998 Beech C. Struck Out
Tilley MJ Brian Gardner Motors Pty Ltd 1013/1998 Gregor C. Granted
Truman NG Eltin Underground Operations Pty Ltd 925/1998 Cawley C. Discontinued
Turner SG Australian Gypsum Industries Proprietary Limited 358/1998 Scott C. Dismissed
Weiter H Plummers Industries Pty Ltd 619/1998 Kenner SJ Dismissed
White DG Bill LambAustralind Caravan Park 704/1998 Scott C. Dismissed
Whiteman FD Rod Griffiths Rockingham Fly Screens 1017/1998 Cawley C. Discontinued
Winter ME Toms Tyres & Brakes 750/1998 Coleman C.C. Dismissed

CONFERENCES—
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Workers’ Union, West Australian Branch,

Industrial Union of Workers
and

BHP Iron Ore.
No. CR 188 of 1998.

13 August 1998.
Order.

WHEREAS on the 21 July 1998 a matter which at the
conclusion of a conference held on the 17 July 1998 pursuant

to section 44 of the Industrial Relations Act, 1979 had not
been settled between the parties and was referred for hearing
and determination;

AND WHEREAS the matter was listed for hearing on the 6
August 1998;

AND WHEREAS the applicant subsequently advised the
Commission that it wished to discontinue the matter;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act
1979, hereby order—

THAT the application be discontinued.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.
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CONFERENCES—Notation of—
PARTIES NUMBER DATE MATTER RESULT

COMMISSIONER

Australian Railways Western Australian Government Scott C. — Concerns for Concluded
Union Railways Commission C340 of 1996 Patroller Positions

Australian Railways Western Australian Government Scott C. 24/07/97 Attitude Towards Concluded
Union Railways Commission C217 of 1997 18/08/97 Section 41

02/09/97 Agreements
03/09/97
02/10/97
06/11/97
20/11/97
08/12/97
06/01/98

Australian Railways Commissions Own Motion Scott C. 30/06/97 Called on the Concluded
Union C184 of 1997 14/07/97 Commission’s Own

28/07/97 Motion in relation
04/08/97 to Industrial Action
02/09/97
03/09/97
18/09/97
02/10/97
22/10/97
06/11/97
20/11/97
08/12/97
06/01/98
28/01/98
05/02/98

Australian Railways Western Australian Government Scott C. 25/05/98 Personnel Review Referred
Union Railways Commission C146 of 1998 31/07/98 Program

18/08/98

Australian Workers BHP Iron Ore Beech C. 17/07/98 Termination Concluded
Union C188 of 1998

Automotive, Food, CBI Constructors Pty Ltd Cawley C. 19/08/98 Employment Concluded
Metals, Engineering, C140 of 1998
Printing and Kindred
Industries Union

Automotive, Food, WA Automotive Repair & Trading Cawley C. 17/08/98 Lock-Out Concluded
Metals, Engineering, Pty Ltd Trading as Central Park & C48 of 1998
Printing and Kindred Paint ACN 080 368 896
Industries Union

Builders’ Labourers, Pace & Brine Master Builders Scott C. — Availability of Concluded
Painters and Plasterers C178 of 1998 Time and Wages
Union Records for

Inspection

Civil Service Association Education Department of Western Scott C. — Correct Overtime Concluded
Australia PSAC56 of 1998 Payment

Civil Service Association Education Department of Western Scott C. — Smoking in the Concluded
Australia PSAC49 of 1998 Workplace

Civil Service Association Hedland College PSAC53 of 1998 05/08/98 Final Restructure Concluded
Proposal

Communications, BHP Iron Ore Pty Ltd Beech C. 03/02/98 Shift Relief Concluded
Electrical, Electronic, C24 of 1998 03/03/98
Energy, Information, 27/03/98
Postal, Plumbing and 30/04/98
Allied Workers Union

Construction, Mining, Hamersley Iron Pty Limited Beech C. 31/08/98 Discontinued Concluded
Energy, Timberyards, 929 of 1997
Sawmills and Woodwokers
Union

Independent Schools Roman Catholic Archbishop of Beech C. 11/06/98 Determination of the Referred
Salaried Officers’ Perth Inc. and Other C168 of 1998 10/07/98 award provision as
Association it relates to the

definition of
experience

Independent Schools Sisters of Mercy Perth Beech C. 11/06/98 The level of Referred
Salaried Officers’ (Amalgamated) Inc and Other C167 of 1998 allowance
Association

Liquor Hospitality and St John Ambulance Australia, WA Scott C. — Dismissal Concluded
Miscellaneous Workers Ambulance Service Inc C246 of 1998
Union

Liquor Hospitality and Anglican Homes T/A Moline House Cawley C. 17/08/98 Unfair Dismissal Concluded
Miscellaneous Workers C233 of 1998
Union

Liquor Hospitality and Quirk Corporate Cleaning Australia Cawley C. 17/08/98 Termination Concluded
Miscellaneous Workers Pty Ltd C74 of 1998
Union
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PARTIES NUMBER DATE MATTER RESULT
COMMISSIONER

Locomotive Engine Western Australian Government Scott C. 31/07/98 Interstate Pass/Fare Referred
Drivers’, Firemen’s and Railways Commission C180 of 1998 Concessions
Cleaners’ Union

State School Teachers Hon Minister for Education Scott C. 11/08/98 S.44 Conference re Concluded
Union C249 of 1998 18/08/98 National Literacy

Plan

PROCEDURAL DIRECTIONS
AND ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Anthony Ellis

and

The Grand Lodge of Western Australia of Antient Free and
Excepted Masons Incorporated

and others

No. 517 of 1998.

COMMISSIONER S.J. KENNER.

23 July 1998.

Direction.
WHEREAS on 5 June 1998, the Commission convened a con-
ference pursuant to s 32 of the Industrial Relations Act, 1979,
in relation to the herein application and by consent, issued an
order paragraphs 2 and 3 of which required the parties to pro-
vide informal discovery by list of documents and inspection
of the same;

AND WHEREAS a dispute has arisen between the parties
as to the relevance of documents for the purposes of discov-
ery;

AND WHEREAS on 21 July 1998 the Commission con-
vened a further conference between the parties in an endeavour
to resolve the matters in dispute;

AND WHEREAS at the conference it became apparent to
the Commission that given the nature of the issues in dispute
relating to discovery that these matters be listed for hearing
and determination;

NOW THEREFORE the Commission pursuant to the pow-
ers vested in it by the Industrial Relations Act, 1979, hereby
directs—

(1) THAT the applicant and respondent file and serve an
affidavit in support of further and better discovery
of documents identifying, with particularity, those
documents or classes of documents sought to be dis-
covered and the grounds in support no later than 3
working days prior to the date of hearing of the mat-
ter;

(2) THAT the applicant and respondent file and serve an
outline of submissions and any list of authorities upon
which they intend to rely in support of further and
better discovery no later than 3 working days prior
to the date of hearing of the matter;

(3) THAT this issue be listed for hearing and determina-
tion.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Miss Pina Pisconeri

and

Laurens and Munns, Incorporating Munns Nominees Pty
Ltd ACN 008-835-247 and George Laurens (WA) Pty Ltd,

ACN 009-118-950.

No. 555 of 1998.

3 August 1998.

Interlocutory Order
HAVING heard Mr T C Crossley of T C Crossley and Associ-
ates by warrant on behalf of the applicant and Mr A
Drake-Brockman (of counsel) on behalf of the respondent in
the matter of an application by the respondent for an order for
production of documents, now therefore, I the undersigned,
pursuant to the powers conferred under the Industrial Rela-
tions Act, 1979, and specifically section 27(1)(o), do hereby
order—

THAT the applicant produce for inspection by the re-
spondent any books, papers or other documents related to
the issue of the alleged constructive dismissal which the
applicant, or any person acting on behalf of the applicant,
took into possession, power or control on the 17th day of
November 1997, or subsequently up to and including the
26th day of March 1998 within seven (7) days of the 30th
day of July 1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bernard F Smith

and

Nulsen Haven Association (Inc).

No. 558 of 1998.

31 August 1998.

Order.
HAVING heard Mr A Randles on behalf of the respondent on
its application that this claim be dismissed pursuant to section
27(1)(a) (ii) and (iv) and Mr B Smith on his own behalf now
therefore, I the undersigned pursuant to the powers conferred
by the Industrial Relations Act 1979 do hereby order—

1. That Bernard F Smith surrender to the Registrar of
the Commission by no later than 2:00pm on Mon-
day 31 August 1998 all documents, whether copies
or not, obtained from Nulsen Haven Association (Inc)
or its representative/s, for the purposes of proceed-
ings on the claim of unfair dismissal and which were
in his possession and/or control as at the 28th day of
August 1998;
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2. That Bernard F Smith surrender to the Registrar of
the Commission by no later than 2:00pm on Mon-
day 31 August 1998 any witness statement provided
to him by Nulsen Haven Association (Inc.) or its rep-
resentative/s, for the purposes of proceedings on the
claim of unfair dismissal, or any copies thereof, in
his possession and/or control as at the 28th day of
August 1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Martin White

and

Kiam Corporation Pty Ltd.

No. 923 of 1998.

COMMISSIONER S.J. KENNER.

23 July 1998.

Direction.
WHEREAS on 28 May 1998 the applicant applied to the Com-
mission pursuant to s 29 of the Industrial Relations Act, 1979,
for relief by way of compensation for unfair dismissal and the
payment of denied contractual benefits;

AND WHEREAS on 22 July 1998 the Commission con-
vened a conference between the parties pursuant to s 32 of the
Industrial Relations Act, 1979;

AND WHEREAS at the conference the parties consented to
the Commission issuing a direction in relation to interlocutory
matters to facilitate the expeditious hearing of the application;

NOW THEREFORE by consent, the Commission pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby directs—

(1) THAT any request by the parties for particulars be
filed and served by 29 July 1998;

(2) THAT the parties shall respond to each other’s re-
quest by 5 August 1998;

(3) THAT each party shall give an informal discovery
by serving it’s list of documents by 12 August 1998;

(4) THAT inspection of documents discovered shall be
completed by 19 August 1998;

(5) THAT the application is otherwise adjourned to a
date to be fixed for the hearing and determination of
the matter;

(6) THAT the parties have liberty to apply on short no-
tice.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Melvin John Darrington

and
Burswood Nominees Pty Ltd.

No. 1191 of 1998.
20 August 1998.

Order.
WHEREAS the Commission has before it an application by
Melvin John Darrington to substitute Burswood Resort (Man-
agement) Ltd for the respondent named in this application;

AND WHEREAS Burswood Nominees Pty Ltd and Burswood
Resort (Management) Ltd consent to the substitution;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act
1979, hereby order—

THAT Burswood Resort (Management) Ltd be substi-
tuted for Burswood Nominees Pty Ltd as the respondent
in this application.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Sean Kennedy

and
Multimax (WA) Pty Ltd t/a McDonalds O’Connor.

No. 1617 of 1998.
28 August 1998.

Order.
WHEREAS Sean Kennedy has filed Application No 1617 of
1998 in the Commission alleging that he has been unfairly
dismissed and that he has not been allowed a benefit to which
he is entitled under his contract of service;

AND WHEREAS an application has also been made for a
reduction in the time for filing a Notice of Answer and Coun-
terproposal in accordance with the Industrial Relations Act,
1979 in Application No 1617 of 1998;

AND WHEREAS the Commission has dealt with this mat-
ter ex parte in Chambers, I, the undersigned Commissioner,
pursuant to the powers conferred on me under the Industrial
Relations Act, 1979, do hereby order and direct—

(1) THAT Mr Sean Kennedy shall forthwith serve ap-
plication 1617 of 1998 and a copy of this Order on
Multimax (WA) Ltd t/a McDonalds O’Connor.

(2) THAT a Notice of Answer and Counterproposal to
the claim in Application No. 1617 of 1998, lodged
with the Commission on the 26th day of August 1998,
shall be lodged with the Commission and a copy
thereof served on Mr Sean Kennedy within 7 days
from the date of service of this Order.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

NOTICES—
Cancellation of Awards/

Agreements/Respondents—
Under Section 47—

ENGINE DRIVERS’ (GENERAL)
AWARD.

No. R 21A of 1977.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
s.47

Deletion of Respondents.
No. 76 of 1980, Part 137.

Engine Drivers’ (General) Award No. R 21A of 1977.
COMMISSIONER A.R. BEECH.

7 August 1998.
Order.

WHEREAS the Commission on its own motion pursuant to
s.47 of the Industrial Relations Act 1979, gave notice of its
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intention to strike out a respondent to the Engine Drivers’ (Gen-
eral) Award No. R 21A of 1977, on the grounds that the
respondent is no longer carrying on business in an industry to
which the award applies (see [78 WAIG 1071]);

AND WHEREAS the Commission, being satisfied that sub-
section (3) of s.47 has been complied with, is of the opinion
that the respondent set out in the Schedule attached hereto is
no longer carrying on business in an industry to which the
award applies;

HAVING heard Mr G. Giffard on behalf of the Construc-
tion, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia – Western Australian Branch;

NOW THEREFORE, I the undersigned, Commissioner of
the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred on me under the Industrial
Relations Act 1979, hereby order—

THAT from the date of this order the following em-
ployer be struck out of the Schedule of Respondents to
the Engine Drivers’ (General) Award No. R 21A of 1977
namely—

Hemphill Gray Oil Mills Pty Ltd
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

COAL INDUSTRY TRIBUNAL—
Review of Board of Reference—

WESTERN COLLIERIES LTD ENTERPRISE
AGREEMENT—MAINTENANCE.

THE COAL INDUSTRY TRIBUNAL OF
WESTERN AUSTRALIA.

Held before the Tribunal at Collie on the
13th day of July, 1998.

Application 8 of 1998.

BETWEEN

WESFARMERS COAL
Applicant

and

AUTOMOTIVE, FOOD, METALS, ENGINEERING,
PRINTING AND KINDRED INDUSTRIES UNION OF

WORKERS—WESTERN AUSTRALIAN BRANCH
Respondent.

IN THE MATTER OF—
Interpretation of the Western Collieries Ltd Enterprise
Agreement—Maintenance

Decision of the Tribunal.
THE CHAIRMAN: On 16 December 1996 the Tribunal reg-
istered an Industrial Agreement made between the parties to
these proceedings known as the Western Collieries Ltd Enter-
prise Agreement – Maintenance. As the Agreement itself
provides, it is not to replace the Coal Mining Industry (Engi-
neers) Award 1990 or the 1992 Enterprise Agreement made
between the parties, nor the Tradespersons Careerpath Docu-
ment 1994, but is to be read and interpreted in conjunction
with those three documents except “that where necessary”,
the Agreement is to take precedence.

Amongst other things, the Agreement provides for a roster
system which is materially different to that previously in force.
In particular, it provides for a combination of continuous 12
hour shifts over seven days per week and non-continuous 10
hour shifts over six days per week. The precise details of those
rosters are set out as Attachment B1 to the Agreement. Clause
4.—Shift Rosters, of the Agreement, which forms a substan-
tial part of the Agreement, purports to detail the arrangements

necessary for implementing the rosters. Amongst other things,
Clause 4.—Shift Rosters provides—

“Initial labour requirements on 7 day roster per panel will
be—

3 x fitters
1 x electrician
1 x welder”

Under that formula, 20 out of approximately 78 employees
covered by the Agreement worked a 12 hour shift at any one
time. That arrangement has subsisted to this time. However,
in purported exercise of its right under the Agreement, the
Applicant now seeks to increase the numbers on night shift
from five per panel to 13 per panel so that 58 of the employees
will be working a 12 hour shift roster at any one time. The
Applicant says that this change is necessary to meet its opera-
tional requirements because almost all of its production
employees now work 12 hour continuous shifts and it is nec-
essary to increase the manning levels of the maintenance
personnel in order to meet the associated equipment mainte-
nance requirements. The Respondent objects to the change,
asserting that the Applicant does not have the right to intro-
duce the change without its agreement. As I understand it, the
Respondent recognises that it is necessary for more mainte-
nance personnel to work 12 hour shifts than is now the case,
although not necessarily the number the Applicant proposes,
but wishes to ensure that its members receive proper recom-
pense for the change before granting consent to the change.

The Applicant asserts that the Agreement unambiguously
gives it the right to utilise the shift roster set out in the Agree-
ment in order to satisfy its operational requirements. It suggests
that the Agreement was erected on the premise that there would
be sufficient maintenance personnel rostered on duty to meet
the Applicant’s operational requirements. The agent for the
Applicant contends that the Agreement does not impose a limi-
tation on the number of persons required to work the 12 hour
shifts. He argues that the reference to “initial labour require-
ments” on the 12 hour roster panel is simply an indication of
what the manning levels will be at the beginning of the Agree-
ment, inferring that there will be a change some time in the
future.

If there is any ambiguity regarding the true interpretation of
the Agreement, the Applicant argues that the permissible ex-
traneous aids to interpreting the purport of the Agreement
confirm its interpretation. The Applicant refers to and relies
on the recital to the Agreement which, in part, is in the follow-
ing terms –

“The intention of this Agreement is to further the imple-
mentation of more effective coal production measures by
enabling maintenance services to cover 362 days of con-
tinuous operation in each year through changed work
arrangements and rosters and reduction of the overall cost
per tonne, thereby strengthening the security of employ-
ees and Western Collieries future.”

The Applicant argues that to insist that the present manning
levels be maintained is inconsistent with the expressed inten-
tion of the Agreement. Furthermore, the decision of the Tribunal
when registering the Agreement and the transcript of the pro-
ceedings which led to that decision refer to 12 hour shifts
generally and not to a limited 12 hour shift.

For the Respondent, it is said, that the changed proposed by
the Company is a major change and that the history of this
industry is that major change is only introduced by agreement.
Moreover, there is legislative provision reflecting this culture.
The Award, by Clause 7. – Hours, provides that the hours of
work and work rosters applying to employees under the Award
are to remain in force until varied by agreement or by arbitra-
tion. Further, the Award makes provision for alternative
ordinary working hours, working days and shift rosters to “be
negotiated to reflect any mutually acceptably working arrange-
ments”. In addition, this culture is said to be reflected in the
provisions of Clause 4. – Shift Rosters. That clause provides,
amongst other things, that during the two years of the Agree-
ment “any alternative to the base roster system may only occur
by agreement of both parties”. Counsel for the Respondent
argues that on the Applicant’s logic, the Applicant could re-
quire all the employees to work a continuous 12 hour roster
system and none on the 10 hour six day system, which would
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be tantamount to altering the base roster system without agree-
ment of both parties contrary to the clear terms of the
Agreement. Furthermore, the Agreement provides that where
there is a need to “re-balance the skills” between crews on a
shift panel, that is, only occur “by agreement between the
employees concerned and the manager or in the absence of
agreement by the most junior classification”. Likewise, the
Agreement provides that the four weekly “make-up shift” on
the six day roster may be varied “by mutual agreement”. Coun-
sel argues that the reference to “initial labour requirements” is
simply a concomitant of the requirement in the Agreement to
review the roster system “after six months operation or one
complete rotation”. In short, the Respondent says that it is not
a matter of the Agreement not preventing the change now pro-
posed by the Applicant, but a matter of it not expressly
permitting it. In the absence of any such express right, it is
impermissible for the Applicant to adopt the course it now
proposes.

The Applicant as manager of the mine has a common law
right, as part of its managerial prerogative to change the hours
of work of its employees, so long as in doing so it does not
conflict with any industrial award, agreement or order or oth-
erwise act unreasonably. Far from preventing the change now
proposed by the Applicant, the industrial instruments currently
in force affecting the Respondent’s members, when read to-
gether as the Agreement requires, in my view, permits such a
change. Taking the Agreement as a whole, I consider that it
permits the Applicant to adjust the manning levels on each of
the shifts as it now proposes without the consent of the Re-
spondent. Whether the Agreement enables the Applicant to so
increase the numbers on the continuous 12 hour shift so that
there are no employees working the 10 hour six day shift ros-
ter might be open to question, given that the Agreement refers
to the 12 and 10 hour rosters being a “combination”. How-
ever, that matter does not arise on this occasion since employees
will still be required to work a combination of both shift ros-
ters.

It must be accepted, and indeed is accepted by the Appli-
cant, that the proposed shift change involves a major change
for the working life for employees covered by the Agreement.
However, I take the view that that is recognised by the Agree-
ment, which expresses a clear intention that the object of the
Agreement was to enable maintenance services to cover 362
days of continuous operation in each year “through changed
work arrangements and rosters”. In return for this change, the
Agreement provides for a sizeable increase in the base rate of
pay. On the basis of the evidence before the Tribunal, those
maintenance services cannot be supplied adequately with the
existing manning levels on the 12 hour roster in view of the
changed operating arrangements now in place for the produc-
tion employees. The evidence also suggests that the Agreement
was entered into in the knowledge that the operational require-
ments of the Applicant would change.

I agree with the agent for the Applicant that the reference to
“Initial labour requirements” in Clause 4. – Shift Rosters of
the Agreement when read with the expressed objects of the
Agreement, indicates that those labour requirements may be
changed from time to time, having regard to production re-
quirements. I do not accept the Respondent’s argument that
the expression is linked to the review of the roster system re-
quired by the Agreement. There is nothing in the Agreement
to say that is the case, as might have been expected were it to

be the case. Moreover, the review envisaged under the Agree-
ment is a review of the roster system, not of the labour
requirements. It is one thing to review the labour requirements
for a particular roster and another to review the roster system
itself. The Agreement itself makes separate reference in Clause
4. – Shift Rosters to the labour requirements and to the shift
rosters.

Clearly, the Agreement prohibits the Applicant from chang-
ing the base roster system without the Respondent’s consent.
Whilst the Applicant’s proposal might result in a change in the
hours of work for some, it cannot, in my view, be said that
there is a change in the base roster system. The base roster
system, as provided in the Agreement (i.e. as specified in At-
tachments B1 & B2), remains. Those Attachments relevantly
provide for a combined 12 and 10 hour roster, which is what
the employees under the proposed arrangements will continue
to work, albeit in different numbers. What changes is the
number of persons who will work on any panel under that
roster system or the roster system itself.

In my view, to the extent that there is any inconsistency be-
tween the obligation on an additional number of the
Respondent’s members to work continuous 12 hour shifts and
the provisions of the Award, the Agreement must prevail, as
indeed the Agreement provides. There is, however, in my view,
no inconsistency. The hours clause of the Award refers to the
hours of work and work rosters applying to employees “under
the Award” remaining in force until varied by Agreement or
by arbitration. Clearly the hours of work and rosters were var-
ied by Agreement when the Agreement was made. The hours
of work reflected in the combined rosters under the Agree-
ment are entirely different from those under the Award.
Likewise, the provision in the hours clause of the Award per-
mitting alternative ordinary working hours, working days and
shift rosters to be negotiated to reflect any mutually accept-
able working arrangement is achieved by making the
Agreement.

As I indicated at the conclusion of the hearing of this matter,
the employer and employee nominees on the Tribunal were
divided in their opinion as to the outcome. Accordingly, the
opinion of the Tribunal is, in effect, that of the Chairman. For
the foregoing reasons, in my view and therefore the view of
the Tribunal, the Agreement does permit the Applicant to in-
crease the manning levels on the continuous 12 hour roster
specified in the Agreement above the initial labour require-
ments specified in the Agreement, without the consent of the
Respondent.

ORDER
Having heard Mr G.E. Bull as Agent on behalf of the Appli-

cant and Mr D.H Schapper as Counsel on behalf of the
Respondent, the Tribunal hereby declares—

That the true interpretation of the Western Collieries
Ltd Enterprise Agreement – Maintenance is that the agree-
ment permits the Applicant to increase the manning levels
on the continuous 12 hour roster specified in the Agree-
ment above the initial labour requirements specified in
the Agreement, without the consent of the Respondent.

(Sgd.) G.L. FIELDING,
[L.S.] Chairman,

Coal Industry Tribunal of Western Australia.


