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AWARDS/AGREEMENTS—
Application for—

ACTIV FOUNDATION INC ENTERPRISE
AGREEMENT 1997.
No. AG 35 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Activ Foundation.

No. AG 35 of 1998.

Activ Foundation Inc Enterprise Agreement 1997.

1 October 1998.
Order.

HAVING heard Ms S. Ellery on behalf of the Australian Liq-
uor, Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, Western Australian Barnch
and having heard Ms C. Thomas on behalf of the Hospital
Salaried Officers’ Association and there being no appearance
on behalf of the respondent and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Activ Foundation Inc Enterprise Agreement
1997 as received by the Registrar on 10 September 1998
is registered on and from the 1st day of October 1998.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This agreement shall be known as the Activ Foundation Inc

Enterprise Agreement 1997 and replaces the Activ Founda-
tion Inc Enterprise Agreement 1995.

2.—ARRANGEMENT
1. Title
2. Arrangement

3. Incidence and parties bound
4. Date and period of operation
5. Relationship to parent awards
6. Single bargaining unit
7. Commitments
8. Contract of Service
9. Payment of Salaries

10. Salary packaging
11. Meal Money
12. Tea breaks
13. Study leave
14. Sick leave
15. Short/Bereavement leave
16. Parental leave
17. Job sharing
18. Long service leave
19. Motor Vehicle allowance
20. District allowance
21. Part-time employees
22. Casual employees
23. Staff establishment
24. Right of entry
25. Deleted
26. Leave to attend union business
27. Trade union training leave
28. Introduction of change
29. Redundancy
30. Job description forms
31. Right to inspect personal files
32. Dispute settlement procedures
33. Staff employed on supported wages
34. Superannuation
35. Jury service
36. Leave without pay
37. Overpayments
38. Effect of leave on other entitlements
39. Variation of Agreement
40. Salaries and Wages
41. Replacement
42. Signatories

Schedule A Salary Packaging
Schedule B Motor Vehicle Allowance
Schedule C District Allowance
Schedule D Job Description Form
Schedule E Staff Grievance Policy

3.—INCIDENCE AND PARTIES BOUND
This agreement shall extend to and be binding upon Activ

Foundation Inc and all persons employed within the scope of
the Activ Foundation (Salaried Officers) Award No. 13 of 1977,
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the Miscellaneous Workers’ (Activ Foundation) Award, and
the Social Trainers and Assistant Supervisors’ (Activ Founda-
tion) Award.

The agreement shall also extend to and bind the Hospital
Salaried Officers Association of Western Australia (Union of
Workers) and the Australian Liquor, Hospitality and Miscel-
laneous Workers Union, Miscellaneous Workers Division,
Western Australian Branch.

It is estimated that this agreement will apply to approxi-
mately 700 employees upon registration.

4.—DATE AND PERIOD OF OPERATION
This agreement shall operate from the 20th day of July 1997

and shall remain in place until the day following registration
of the agreement . The agreement may continue after the expi-
ration date by the express agreement of all of the parties to it.

5.—RELATIONSHIP TO PARENT AWARDS
This agreement should be read and interpreted in conjunc-

tion with the Activ Foundation (Salaried Officers) Award No.
13 of 1977, the Miscellaneous Workers’ (Activ Foundation)
Award, and the Social Trainers and Assistant Supervisors’
(Activ Foundation) Award. Where there is any inconsistency
between this agreement and those awards, this agreement shall
operate and prevail to the extent of any inconsistency.

6.—SINGLE BARGAINING UNIT
(1) The parties certify that this agreement has been negoti-

ated through a single bargaining unit.
(2) The single bargaining unit which negotiated this agree-

ment shall meet not less than once every 3 months during its
term for the purpose of monitoring, and resolving problems
arising from its application.

(3) Extraordinary meetings may be called by any party pro-
viding a minimum of 7 days notice is given. This notice may
be dispensed with by agreement.

(4) In resolving problems arising from the application or
interpretation of the agreement the single bargaining unit shall
endeavour to reach a consensus.

(5) Where consensus is not able to be reached the parties
may jointly or individually refer the problem to the Western
Australian Industrial Commission or to an agreed third party
for the purposes of conciliation and, if required, arbitration.

(6) Provided that the agreement may only be varied by arbi-
tration for the purpose of removing ambiguity or uncertainty.

7.—COMMITMENTS
(1) Continuous Service Improvement
(a) The parties agree to commit to a program of continuous

service improvement. Within Activ Foundation, continuous
service improvement is a systematic process for creating staff
and consumer participation in planning and implementing
improvements in how things are done and in the services de-
livered.

(b) The aim is to continuously improve the quality of the
service provided to both our internal and external customers
and consumers.

(c) A CSI Co-ordination Team consisting of management
and staff has been formed to oversee the implementation of
CSI in Activ Foundation. Staff Awareness sessions will be held
at which it is expected all staff will eventually attend.

(d) A CSI plan has been endorsed by the co-ordination team
and is in the process of being implemented.

(e) The plan’s aims are—
(i) to provide a focus on customer service at all levels

of the organisation,
(ii) to enable staff to participate in identifying and solv-

ing problems, to create opportunities for staff to
participate in the management of services and busi-
nesses,

(iii) the establishment of means of seeking feedback from
customers about services and products and monitor-
ing service performance,

(iv) to ensure staff are aware of Activ’s mission and fu-
ture directions, and

(v) building and maintaining commitment to Continu-
ous Service Improvement in all aspects of Activ’s
operations.

(f) The parties agree to these aims.
(2) Affirmative Action and Equal Employment Opportunity
(a) In accordance with the Equal Opportunity Act, the Af-

firmative Action (Equal Employment Opportunity for Women)
Act 1996 and other relevant legislation the parties agree to
commit to a program of Affirmative Action, and Equal Em-
ployment Opportunity.

(b) The purposes of this program within Activ Foundation
are—

(i) to eliminate discrimination in employment on the
ground of sex, marital status, pregnancy, race, reli-
gious or political conviction or physical and
intellectual impairment;

(ii) to eliminate sexual harassment from the workplace;
(iii) to establish Affirmative Action programs that will

demonstrate management’s commitment to EEO for
women, and for other groups that may not have been
treated fairly in the past ie Aboriginals, people from
non-English speaking backgrounds and people with
a disability.

(3) Staff Benefits
(a) A range of benefits negotiated by management with sup-

pliers of goods and services will be available to staff. This
will be added to from time to time. At the commencement of
this agreement the benefits available to staff are contained in a
staff benefits brochure and cover—

(i) wholesale prices of all Activ Foundation goods and
services

(ii) banking services from Westpac
(iii) insurance services from Allied Minet
(iv) Fleet card

(b) generous discounts on motor vehicle purchases from Big
Rock Toyota and City Motors.

(4) Progressing Other Issues
(a) The parties to this agreement are committed to progress-

ing a range of specific productivity measures (to be agreed
between the parties) during the life of this agreement.

(b) If during the life of this agreement, productivity savings
of a recurrent nature are identified which would result in a net
benefit to Activ of $400,000 per annum or greater, employees
covered by this agreement will receive a wage increase on a
50/50 shared basis with Activ.

(c) If during the life of this agreement once off productivity
savings are identified which would result in a net benefit to
Activ of $60,000 or greater, employees covered by this agree-
ment will receive a once-off productivity bonus on a 50/50
shared basis with Activ.

(5) Occupational Health and Safety
(a) The parties to this agreement are committed to the pro-

motion and improvement of standards for occupational health
and safety in the workplace.

(b) In the case of Activ this is a commitment to—
(i) as far as is practical, providing and maintaining a

working environment in which employees are not
exposed to hazards; and

(ii) consulting and co-operating with health and safety
representatives and other employees in the workplace
(and their representatives) regarding occupational
health and safety.

(c) In the case of employees this is a commitment to—
(i) co-operating to ensure that the highest possible health

and safety standards are maintained through all
Activ’s activities; and

(ii) taking reasonable care to ensure the employee’s own
safety at work and avoiding adversely affecting the
health, safety and welfare of other persons.

8.—CONTRACT OF SERVICE
(1) Employee Giving Notice
(a) The contract of service shall be by the fortnight and shall

be terminated by the giving of a fortnight’s written notice or
by the forfeiture of a fortnight’s wages by the employee as the
case may be.
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(b) In the case of employees employed pursuant to the Activ
Foundation (Salaried Officers) Award No. 13 of 1977 classi-
fied at level 4 and above, four weeks notice shall apply in lieu
of the two weeks provided in subclause (a).

(c) A period of notice other than that specified in paragraphs
(a) and (b) may be agreed on between the employer and the
employee .

(2) Employer Giving Notice
(a) Where the employer wishes to terminate the employ-

ment of an employee covered by this agreement it shall do so
in accordance with the notice periods set out in the relevant
award. However, in any case the period of notice shall not be
less than that prescribed in the table below.

Period of Continuous Service Period of Notice
Not more than 1 year At least 1 week
More than 1 year but not more

than 3 years At least 2 weeks
More than 3 years but not more

than 5 years At least 3 weeks
More than 5 years At least 4 weeks

(b) Where the employee is over 45 years of age and has
completed at least 2 years continuous service, an additional
one weeks notice will be given.

(c) A period of notice greater than that outlined in paragraphs
(a) and (b) may be agreed on between the employer and the
employee concerned.

(3) The provisions of this clause do not affect the employ-
er’s right to dismiss a employee without notice for misconduct
in which case wages shall be paid up to the time of dismissal.

9.—PAYMENT OF SALARIES
(1) The Salaries of employees covered by this agreement

shall be paid on a fortnightly basis, one week in arrears. This
change will be effected without any employee being finan-
cially disadvantaged.

(2) Fortnightly salary payments may be made by direct de-
posit, or by cheque (at the employer’s discretion).

10.—SALARY PACKAGING
(1) Where Salary Packaging is referred to in this Agreement

it shall be taken to refer to salary packaging as outlined in the
document titled “Salary Packaging as a part of the Enterprise
Bargaining Agreement” dated December 1994 attached as
Appendix A.

(2) All employees who were participating in Salary Packag-
ing as at the date of operation of this agreement and all
employees employed subsequent to the date of operation of
this agreement, shall subject to subclause 3 of this clause, par-
ticipate in salary packaging for the life of this agreement.

(3) In special circumstances and where there is agreement
between the employer, the relevant union and the employee,
an employee may opt out of salary packaging.

(4) Employees who participate in salary packaging shall be
paid in accordance with clause 40—Salaries and Wages of
this agreement and shall have their salary/wage packaged in
accordance with the table set out in Schedule A.

(5) Employees who are not participating in salary packag-
ing shall be paid in accordance with the relevant parent award.

(6) All employees who participate in salary packaging pur-
suant to this agreement shall be subject to a packaging fee
fixed at 5% of the amount packaged. This fee shall be payable
by the employee to Activ and shall be deducted from the sal-
ary packaging account maintained by Activ for each employee.

(7) Salary packaging shall not apply to casual employees
who are covered by this agreement.

(8) If legislative or other changes are introduced that affect
the financial treatment of Activ Foundation in relation to its
Fringe Benefits Tax exemption, the parties to this agreement
shall meet and consider those changes. In the event that the
parties cannot agree on a basis for the continuation of the agree-
ment, it shall cease to operate and the status quo that existed
prior to the Enterprise Bargaining Agreement 1995 coming
into force shall be restored.

(9) The menu of items which may be packaged as part of
this agreement shall be those agreed by the parties.

11.—MEAL MONEY
(1) A employee required to work overtime before or after

his/her ordinary working hours on any day, shall, when such
additional duty necessitates taking a meal away from his/her
usual place of residence, be supplied by his/her employer with
any meal required or be reimbursed for each meal purchased
at the rate of $6.50 for breakfast, $8.00 for the midday meal,
and $9.60 for the evening meal. Such reimbursement shall be
in addition to any payment for overtime to which he is enti-
tled. The provisions of this subclause shall only apply when
the overtime worked before or after the meal break totals not
less than two hours.

(2) The allowances prescribed in this clause shall alter in
accordance with the allowances prescribed from time to time
in the Public Service Award 1992, however the operative date
for such variations shall be agreed between the parties.

12.—TEA BREAKS
A paid 15 minute tea break shall be provided where a shift

exceeds 4 hours, to be taken at the convenience of the em-
ployer.

13.—STUDY LEAVE
(1) Employees may be granted time off with pay for part-

time study at the discretion of Directors, provided that the
course is directly relevant to the employee’s current employ-
ment with the Foundation or to their immediate future
employment or promotional prospects.

(2) (a) Time off with pay may be granted to a maximum of
five hours per week including travelling time, where subjects
are only available during normal working hours.

(b) Applications for block study leave will be considered,
provided that the total study leave taken in any calendar year
does not exceed a total of 250 hours.

(3) In addition employees shall be granted sufficient time
off with pay to travel to and sit for the examinations of any
approved course of study. Employees may utilise existing leave
entitlements (including short leave) in order to prepare for
examinations.

(4) In every case the approval of time off to attend lectures
and tutorials will be subject to—

(a) departmental convenience; and
(b) employees making satisfactory progress with their

studies.
Satisfactory progress shall include completing the course

within a reasonable time frame as well as passing the units
undertaken.

(5) Managers/Supervisors should, as far as is practical, en-
deavour to roster employees in order to accommodate study
commitments approved in accordance with this clause.

(6) Time off with pay for those who have failed a unit or
units may be considered for one repeat year only.

(7) Activ will not meet the cost of course fees (including
HECS), Guild or Society fees or text books. Mileage allow-
ance is not paid for travel to and from lectures, tutorials or
examinations.

(8) Employees seeking time off to attend lectures or tutori-
als should make application through their Manager, to the
relevant Director or Director. The initial application should
indicate the course for which the employee is seeking study
assistance, the name of the institution conducting the course
and should outline the relevance of the course to their existing
position or their promotional prospects.

(9) Employees who are contemplating undertaking a course
of study which necessitates attending lectures or tutorials dur-
ing working hours should seek approval prior to enrolment.

(10) Once the initial approval is obtained, employees who
are undertaking studies at an institution where the timetable is
organised on a semester or term basis should submit separate
applications for study assistance for each semester or term.

(11) Applications for study leave should be submitted as soon
as the student’s timetable is known and in any event must be
submitted and approved prior to the employee taking leave.

(12) Applications for leave to attend examinations should
be submitted as early as possible and in sufficient time for
necessary roster changes or relief arrangements to be made.
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(13) Where an employee is granted study leave with pay in
accordance with this clause the employee shall provide a copy
of the results to his/her Manager. After noting the results the
Manager shall then forward the results for filing on the em-
ployee’s personal file.

(14) If study leave with pay is applied for and granted and
the employee is found not to have attended the relevant lec-
tures/tutorials or examination, that employee will be subject
to disciplinary action.

(15) Applications for paid or unpaid study leave which fall
outside the guidelines contained in this policy should be re-
ferred to the appropriate Director.

14.—SICK LEAVE
(1) An employee who is incapacitated for duty in conse-

quence of illness or injury shall, as soon as possible, advise
his/her supervisor in sufficient time to enable arrangements to
be made for the performance of his/her general duties. Any
such employee who fails to do so shall be treated as absent
without leave.

(2) An employee so incapacitated for duty shall notify his/
her supervisor in sufficient time of the date on which he will
resume duty, to enable any necessary arrangements to be made.

(3) An application for leave of absence on the grounds of
illness exceeding two consecutive working days shall be sup-
ported by the certificate of a registered medical practitioner
or, where the nature of illness consists of a dental condition
and the period of absence does not exceed five consecutive
working days, by a certificate of a registered dentist.

(4) The number of days’ leave of absence which may be
granted without the production of the certificate required by
paragraph (a) of this subclause shall not exceed, in the aggre-
gate, five working days in any one calendar year.

(5) Subject to the provisions of subclause (3) of this clause
no leave of absence on the grounds of illness shall be granted
with pay without the production of a medical certificate.

(6) An employee who finds that he/she is unable to resume
duty on the expiration of the period shown on the first certifi-
cate shall thereupon furnish a further certificate and shall
continue to do so upon the expiration of the period respec-
tively covered by such certificates.

(7) Where an employee is ill during the period of his/her
annual leave for recreation and produces, at the time or as
soon as practicable thereafter, medical evidence to the satis-
faction of the employer that he/she is or was as a result of his/
her illness confined to his/her place of residence or a hospital
for a period of at least seven days, he/she may, with the ap-
proval of the employer, be granted at a time convenient to the
employer, additional leave equivalent to the period during
which he/she was so confined.

(8) Where an employee is ill during the period of his/her
long service leave and produces at the time or as soon as prac-
ticable thereafter medical evidence to the satisfaction of the
employer that he/she is or was confined to his/her place of
residence or a hospital for a period of at least 14 days, he/she
may, with the approval of the employer, be granted at a time
convenient to the employer additional leave equivalent to the
period during which he/she was so confined.

(9) The basis for determining the leave of absence on the
grounds of illness that may be granted shall be ascertained by
crediting the employee concerned with the following periods,
but the leave shall be cumulative—

Period Leave on Leave on
Full Pay Half Pay
(Working (Working

Days) Days)
On date of employment of the

employee 5 2
On completion by the employee

of six months service 5 3
On completion by the employee of

twelve months service 10 5
On completion by the employee of

each additional 12 months service 10 5
(10) When an employee is duly absent on account of illness

and his/her entitlement to sick leave on full pay is exhausted,

he/she may, with the approval of the employer, elect to con-
vert any part of his/her entitlement to sick leave on half pay to
sick leave on full pay, but so that his/her sick leave entitle-
ment on half pay is reduced by two days for each day of sick
leave on full pay that he receives by the conversion.

(11) No leave of absence on account of illness shall be granted
with pay, if the illness has been caused by the misconduct of
the employee or in any case of absence from duty without
sufficient cause.

(12) An employee who is duly absent on leave without pay
is not eligible for leave on account of illness under this clause
during the currency of that leave without pay.

(13) A pregnant employee shall not be refused sick leave by
reason only that the ‘illness or injury’ encountered by the em-
ployee is associated with the pregnancy.

(14) The provisions of this clause shall not apply to House
Supervisors, House Managers and casual employees.

15.—SHORT/BEREAVEMENT LEAVE
(1) (a) Subject to paragraph (b) hereof the employer may

upon sufficient cause being shown, grant an employee leave
of absence but any leave of absence granted pursuant to this
paragraph shall not exceed, in the aggregate, three working
days in any one calendar year.

(b) Where an employee qualifies for bereavement leave pursu-
ant to s.27 of the Minimum Conditions of Employment Act 1993
and the employee takes such leave, the three day period of leave
prescribed in paragraph (a) hereof, or where such aggregate pe-
riod of leave has been partially used by the employee the remaining
balance thereof, shall be reduced by the period of bereavement
leave taken pursuant to s.27 of the aforementioned Act;

(c) Provided that where, as a consequence of an employee
having taken short leave in a calendar year, any bereavement
leave subsequently taken in that calendar year exceeds the
balance of the aggregate leave available to such employee
pursuant to paragraph (a) hereof, the amount by which the
bereavement leave taken so exceeds that balance of leave may
be deducted by the employer from the aggregate of leave pre-
scribed for the next following calendar year.

16.—PARENTAL LEAVE
(1) MATERNITY LEAVE
(a) Nature of leave

(i) Maternity leave is unpaid leave.
(b) Definitions
For the purposes of this subclause—

(i) “Employee” includes a part-time employee but does
not include an employee engaged upon casual or sea-
sonal work.

(ii) “Paternity leave” means leave of the type provided
for in subclause (2) whether prescribed in an award
or otherwise.

(iii) “Child” means a child of the employee under the age
of one year.

(iv) “Spouse” includes a de facto or a former spouse.
(v) “Continuous service” means service under an unbro-

ken contract of employment and includes—
any period of leave taken in accordance with
this clause,
any period of part-time employment worked
in accordance with this clause, or
any period of leave or absence authorised by
the employer or by the award.

(c) Eligibility for maternity leave
(i) An employee who becomes pregnant, upon produc-

tion to her employer of the certificate required by
paragraph (d) hereof shall be entitled to a period of
up to 52 weeks maternity leave provided that such
leave shall not extend beyond the child’s first birth-
day.

(ii) This entitlement shall be reduced by any period of
paternity leave taken by the employee’s spouse in
relation to the same child and apart from paternity
leave of up to one week at the time of confinement
shall not be taken concurrently with paternity leave.
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(iii) Subject to paragraphs (f), (i) and (o) hereof the pe-
riod of maternity leave shall be unbroken and shall,
immediately following confinement ordinarily in-
clude a period of six weeks compulsory leave.

(iv) The employee must have had at least 12 months con-
tinuous service with the employer immediately
preceding the date upon which she proceeds upon
such leave.

(d) Certification
At the time specified in paragraph (e) the employee must

produce to the employer—
(i) A certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement;

(ii) A statutory declaration stating particulars of any pe-
riod of paternity leave sought or taken by her spouse
and that for the period of maternity leave she will
not engage in any conduct inconsistent with her con-
tract of employment.

(e) Notice requirements
(i) An employee shall, not less than ten weeks prior to

the presumed date of confinement, produce to her
employer the certificate referred to in subparagraph
(d) (i).

(ii) An employee shall give not less than four weeks’
notice in writing to her employer of the date upon
which she proposes to commence maternity leave
stating the period of leave to be taken and shall, at
the same time, produce to her employer the statutory
declaration referred to in subparagraph (d) (ii).

(iii) Subject to subclause (f) hereof, where an employee,
as a direct result of her pregnancy and/or confine-
ment, is not fit and able to continue to perform her
duties during the period within six weeks prior to
the expected date of confinement and six weeks fol-
lowing the actual date of confinement the employer
may require the employee to commence maternity
leave or to return to maternity leave as the case may
be.

(iv) An employee shall not be in breach of this clause as
a consequence of failure to give the stipulated pe-
riod of notice in accordance with subparagraph (ii)
hereof if such failure is occasioned by the confine-
ment occurring earlier than the presumed date.

(f) Transfer to a safe job
(i) Where, in the opinion of a registered medical practi-

tioner, illness or risks arising out of the pregnancy or
hazards connected with the work assigned to the em-
ployee make it inadvisable for the employee to
continue at her present work, the employee shall, if
the employer deems it practicable, be transferred to
a safe job at the rate and on the conditions attaching
to that job until the commencement of maternity
leave.

(ii) If the transfer to a safe job is not practicable, the
employee may, or the employer may require the
employee to take leave for such period as is certified
necessary by a registered medical practitioner.  Such
leave shall be treated as maternity leave for the pur-
poses of paragraphs (j), (k), (l) and (m) hereof.

(g) Variation of period of maternity leave
(i) Provided the maximum period of maternity leave

does not exceed the period to which the employee is
entitled under paragraph (c) hereof—
(aa) The period of maternity leave may be length-

ened once only by the employee giving not
less than 14 days’ notice in writing stating the
period by which the leave is to be lengthened.

(bb) The period may be further lengthened by
agreement between the employer and em-
ployee.

(ii) The period of maternity leave may, with the consent
of the employer, be shortened by the employee giv-
ing not less than 14 days notice in writing stating the
period by which the leave is to be shortened.

(h) Cancellation of maternity leave
(i) Maternity leave, applied for but not commenced, shall

be cancelled when the pregnancy of an employee ter-
minates other than by the birth of a living child.

(ii) Where the pregnancy of an employee then on mater-
nity leave terminates other than by the birth of a living
child, it shall be the right of the employee to resume
work at a time nominated by the employer which
shall not exceed four weeks’ from the date of notice
in writing by the employee to the employer that she
desires to resume work.

(i) Special maternity leave and sick leave
(i) Where the pregnancy of an employee not then on

maternity leave terminates after 28 weeks’ other than
by the birth of a living child, then—
(aa) she shall be entitled to such period of unpaid

leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work; or

(bb) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a registered medical prac-
titioner certifies as necessary before her return
to work.

(ii) Where an employee not then on maternity leave suf-
fers illness related to her pregnancy she may take
any paid sick leave as to which she is then entitled
and such further unpaid leave (to be known as spe-
cial maternity leave) as a registered medical
practitioner certifies as necessary before her return
to work, provided that the aggregate of paid sick
leave, special maternity leave and maternity leave
shall not exceed the period to which the employee is
entitled under subparagraph (iii) hereof.

(iii) For the purposes of paragraphs (j), (k) and (l) hereof
maternity leave shall include special maternity leave.

(iv) An employee returning to work after the completion
of a period of leave taken pursuant to this paragraph
shall be entitled to the position which she held im-
mediately before proceeding on such leave or, in the
case of an employee who was transferred to a safe
job pursuant to paragraph (f) hereof, to the position
she held immediately before such transfer.

(v) Where such position no longer exists but there are
other positions available which the employee is quali-
fied for and is capable of performing she shall be
entitled to a position as nearly comparable in status
and pay to that of her former position.

(j) Maternity leave and other leave entitlements
(i) Provided the aggregate of any leave, including leave

taken under this subclause hereof does not exceed
the period to which the employee is entitled under
paragraph (c) hereof, an employee may in lieu of or
in conjunction with maternity leave take any annual
leave or long service leave or any part thereof to
which she is entitled.

(ii) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave)
shall not be available to an employee during her ab-
sence on maternity leave.

(k) Effect of maternity leave on employment
(i) Subject to this subclause, notwithstanding any award

or other provision to the contrary, absence on mater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(l) Termination of employment
(i) An employee on maternity leave may terminate her

employment at any time during the period of leave
by notice given in accordance with this agreement.

(ii) An employer shall not terminate the employment of
an employee on the grounds of her pregnancy or of
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her absence on maternity leave, but otherwise the
rights of an employer in relation of termination of
employment are not hereby affected.

(m) Return to work after maternity leave
(i) An employee shall confirm her intention of return-

ing to work by notice in writing to the employer given
not less than four weeks prior to the expiration of
her period of maternity leave.

(ii) An employee, upon returning to work after mater-
nity leave or the expiration of the notice required by
paragraph (l) hereof, shall be entitled to the position
which she held immediately before proceeding on
maternity leave or in the case of an employee who
was transferred to a safe job pursuant to paragraph
(f) hereof, to the position which she held immedi-
ately before such transfer or in relation to an
employee who has worked part-time during the preg-
nancy the position she held immediately before
commencing such part-time work.

(iii) Where such position no longer exists but there are
other positions available which the employee is quali-
fied for and is capable of performing, she shall be
entitled to a position as nearly comparable in status
and pay to that of her former position.

(n) Replacement employees
(i) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
maternity leave.

(ii) Before an employer engages a replacement employee
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the employee who is being replaced.

(iii) Before an employer engages a person to replace an
employee temporarily promoted or transferred in or-
der to replace an employee exercising her rights under
this subclause, the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and of the rights of the employee who is
being replaced.

(iv) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement
employee.

(v) A replacement employee shall not be entitled to any
of the rights conferred by this clause except where
the employment continues beyond the 12 months
qualifying period.

(o) Working within 6 weeks of expected date of confinement.
Where an employee chooses to continue to work during the

period which is within six weeks of the expected date of con-
finement or to return to work within six weeks of the actual
date of confinement she shall provide a written opinion of a
duly qualified medical practitioner certifying that she is fit to
continue or resume work as the case may be.

(2) PATERNITY LEAVE
(a) Nature of leave
Paternity leave is unpaid leave.
(b) Definitions
For the purposes of this subclause—

(i) “Employee” includes a part-time employee but does
not include an employee engaged upon casual or sea-
sonal work.

(ii) “Maternity leave” means leave of the type provided
for in subclause (l) hereof (and includes special ma-
ternity leave) whether prescribed in an award or
otherwise.

(iii) “Child” means a child of the employee or the em-
ployee’s spouse under the age of one year.

(iv) “Spouse” includes a de facto or a former spouse.
(v) “Primary care-giver” means a person who assumes the

principal role of providing care and attention to a child.
(vi) “Continuous service” means service under an unbro-

ken contract of employment and includes—
(aa) any period of leave taken in accordance with

this clause,

(bb) any period of part-time employment worked
in accordance with this clause, or

(cc) any period of leave or absence authorised by
the employer or by the relevant award.

(c) Eligibility for paternity leave
A male employee, upon production to the employer of the

certificate required by paragraph (d) shall be entitled to one or
two periods of paternity leave, the total of which shall not
exceed 52 weeks, in the following circumstances—

(i) an unbroken period of up to one week at the time of
confinement of his/her spouse;

(ii) a further unbroken period of up to 51 weeks in order
to be the primary care-giver of a child provided that
such leave shall not extend beyond the child’s first
birthday. This entitlement shall be reduced by any
period of maternity leave taken by the employee’s
spouse in relation to the same child and shall not be
taken concurrently with that maternity leave;

(iii) the employee must have had at least 12 months con-
tinuous service with that employer immediately
preceding the date upon which he proceeds upon ei-
ther period of leave.

(d) Certification
At the time specified in paragraph (e) the employee must

produce to the employer—
(i) a certificate from a registered medical practitioner

which names his/her spouse, states that she is preg-
nant and the expected date of confinement or states
the date on which the birth took place;

(ii) in relation to any period to be taken under
subparagraph (c) (ii) hereof, a statutory declaration
stating;
(aa) he will take that period of paternity leave to

become the primary care-giver of a child;
(bb) particulars of any period of maternity leave

sought or taken by his/her spouse; and
(cc) for the period of paternity leave he will not

engage in any conduct inconsistent with his/
her contract of employment.

(e) Notice requirements
(i) The employee shall, not less then ten weeks prior to

each proposed period of leave, give the employer
notice in writing stating the dates on which he pro-
poses to start and finish the period or periods of leave
and produce the certificate and statutory declaration
required in paragraph (d) hereof.

(ii) The employee shall not be in breach of this para-
graph as a consequence of failure to give the notice
required in subparagraph (l) hereof if such failure is
due to—
(aa) the birth occurring earlier than the expected

date; or
(bb) the death of the mother of the child; or
other compelling circumstances.

(iii) The employee shall immediately notify his/her em-
ployer of any change in the information provided
pursuant to paragraph (d) hereof.

(f) Variation of period of paternity leave
(i) Provided the maximum period of paternity leave does

not exceed the period to which the employee is enti-
tled under paragraph (c) hereof—
(aa) the period of paternity leave preceded by

subparagraph (c) (ii) may be lengthened once
only by the employee giving not less than 14
days notice in writing stating the period by
which the leave is to be lengthened;

(bb) the period may be further lengthened by agree-
ment between the employer and the employee.

(ii) The period of paternity leave taken under
subparagraph (c) (ii) hereof may, with the consent of
the employer, be shortened by the employee giving
not less than 14 days’ notice in writing stating the
period by which the leave is to be shortened.
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(g) Cancellation of paternity leave
(i) Paternity leave, applied for under subparagraph (c)

(ii) hereof but not commenced shall be cancelled
when the pregnancy of the employee’s spouse ter-
minates other than by the birth of a living child.

(h) Paternity leave and other leave entitlements
(i) Provided the aggregate of any leave, including leave

taken under this subclause, does not exceed the pe-
riod to which the employee is entitled under
paragraph (c) hereof, an employee may in lieu of or
in conjunction with paternity leave, take any annual
leave or long service leave or any part thereof to
which he is entitled.

(ii) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave)
shall not be available to an employee during his/her
absence in paternity leave.

(i) Effect of paternity leave on employment
Subject to this subclause, notwithstanding any award or other

provision to the contrary absence on paternity leave shall not
break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(j) Termination of employment
(i) An employee on paternity leave may terminate his/

her employment at any time during the period of
leave by notice given in accordance with this agree-
ment.

(ii) An employer shall not terminate the employment of
an employee on the ground of his/her absence on
paternity leave, but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(k) Return to work after paternity leave
(i) An employee shall confirm his/her intention of re-

turning to work by notice in writing to the employer
given not less than four weeks’ prior to the expira-
tion of the period of paternity leave provided by
subparagraph (c) (ii) hereof.

(ii) An employee, upon returning to work after paternity
leave or the expiration of the notice required by
subparagraph (l) hereof, shall be entitled to the posi-
tion which he held immediately before proceeding
on paternity leave or, in relation to an employee who
has worked part-time under this clause to the posi-
tion he held immediately before commencing such
part-time work.

(iii) Where such position no longer exists but there are
other positions available which the employee is quali-
fied for and is capable of performing, he shall be
entitled to a position as nearly comparable in status
and pay to that of his/her former position.

(l) Replacement employees
(i) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
paternity leave.

(ii) Before an employer engages a replacement employee
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the employee who is being replaced.

(iii) Before an employer engages a person to replace an
employee temporarily promoted or transferred in or-
der to replace an employee exercising his/her rights
under this subclause, the employer shall inform that
person of the temporary nature of the promotion or
transfer and of the rights of the employee who is
being replaced.

(iv) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement
employee.

(v) A replacement employee shall not be entitled to any
of the rights conferred by this section except where
the employment continues beyond the 12 months
qualifying period.

(3) ADOPTION LEAVE
(a) Nature of leave
Adoption leave is unpaid leave.
(b) Definitions
For the purposes of this section—

(i) “Employee” includes a part-time employee but does
not include an employee engaged upon casual or sea-
sonal work.

(ii) “Child” refers to a person under the age of five years
who is placed with the employee for the purposes of
adoption, other than a child or step-child of the em-
ployee or of the spouse of the employee or a child
who has previously lived continuously with the em-
ployee for a period of six months or more.

(iii) “Relative Adoption” occurs where a child, as defined,
is adopted by a grandparent, brother, sister, aunt or
uncle (whether of the whole blood or half blood or
by marriage).

(iv) “Primary care-giver” means a person who assumes
the principal role of providing care and attention to a
child.

(v) “Spouse” includes a de facto spouse.
(vi) “Continuous service” means service under an unbro-

ken contract of employment and includes—
(aa) any period of leave taken in accordance with

this clause,
(bb) any period of part-time employment worked

in accordance with this clause, or
(cc) any period of leave or absence authorised by

the employer or by the award.
(c) Eligibility
An employee shall upon production to the employer of the

documentation required by paragraph (d) hereof shall be enti-
tled to one or two periods of adoption leave, the total of which
shall not exceed 52 weeks, in the following circumstances—

(i) an unbroken period of up to three weeks at the time
of the placement of the child;

(ii) an unbroken period of up to 52 weeks from the time
of this placement in order to be the primary care-
giver of the child. This leave shall not extend beyond
one year after the placement of the child and shall
not be taken concurrently with adoption leave taken
by the employee’s spouse in relation to the same
child. This entitlement of up to 52 weeks shall be
reduced by—
(aa) any period of leave taken pursuant to

subparagraph (l) hereof; and
(bb) the aggregate of any periods of adoption leave

taken or to be taken by the employee’s spouse;
(cc) The employee must have had at least 12

months continuous service with that employer
immediately preceding the date upon which
he or she proceeds upon such leave in either
case.

(d) Certification
(i) Before taking adoption leave the employee must pro-

duce to the employer—
(aa) a statement from an adoption agency or other

appropriate body of the presumed date of
placement of the child with the employee for
adoption purposes; or

(bb) a statement from the appropriate government
authority confirming that the employee is to
have custody of the child pending application
for an adoption order.

(ii) In relation to any period to be taken under
subparagraph (c) (ii) hereof, a statutory declaration
stating—
(aa) the employee is seeking adoption leave to be-

come the primary care-giver of the child;
(bb) particulars of the period of adoption leave

sought or taken by the employee’s spouse;
and
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(cc) for the period of adoption leave the employee
will not engage in any conduct inconsistent
with his/her contract of employment.

(e) Notice requirements
(i) Upon receiving notice of approval for adoption pur-

poses, an employee shall notify the employer of such
approval and within two months of such approval shall
further notify the employer of the period or periods of
adoption leave the employee proposes to take. In the
case of a relative adoption the employee shall notify
as aforesaid upon deciding to take a child into custody
pending an application for an adoption order.

(ii) An employee who commences employment with the
employer after the date of approval for adoption pro-
poses shall notify the employer thereof upon
commencing employment and of the period or peri-
ods of adoption leave which the employee proposes
to take.

(iii) Provided that such employee shall not be entitled to
adoption leave unless the employee has not less than
12 months continuous service with that employer
immediately preceding the date upon which he or
she proceeds upon such leave.

(iv) An employee shall, as soon as the employee is aware
of the presumed date of placement of a child for adop-
tion purposes but not later than 14 days before such
placement, give notice in writing to the employer of
such date, and of the date of the commencement of
any period of leave to be taken under subparagraph
(c) (i) hereof.

(v) An employee shall, 10 weeks before the proposed
date of commencing any leave to be taken under
subparagraph (c) (ii) hereof give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.

(vi) An employee shall not be in breach of this subclause,
as a consequence of failure to give the stipulated
period of notice in accordance with subparagraphs
(iii) and (v) hereof if such failure is occasioned by
the requirement of an adoption agency to accept ear-
lier or later placement of a child, the death of a spouse
or other compelling circumstances.

(f) Variation of period of adoption leave
(i) Provided the maximum period of adoption leave does

not exceed the period to which the employee is enti-
tled under paragraph (c) hereof—
(aa) the period of leave taken under subparagraph

(c) (ii) hereof may be lengthened once only
by the employee giving not less than 14 days’
notice in writing stating the period by which
the leave is to be lengthened;

(bb) the period may be further lengthened by agree-
ment between the employer and employee.

(ii) The period of adoption leave taken under
subparagraph (c) (ii) hereof may, with the consent of
the employer, be shortened by the employee giving
not less than 14 days’ notice in writing stating the
period by which the leave is to be shortened.

(g) Cancellation of adoption leave
(i) Adoption leave, applied for but not commenced, shall

be cancelled should the placement of the child not
proceed.

(ii) Where the placement of a child for adoption pur-
poses with an employee then on adoption leave does
not proceed or continue, the employee shall notify
the employer forthwith and the employer shall nomi-
nate a time not exceeding four weeks from receipt of
notification for the employees resumption of work.

(h) Special Leave
The employer shall grant to any employee who is seeking to

adopt a child, such unpaid leave not exceeding two days as is
required by the employee to attend any compulsory interviews
or examinations as are necessary as part of the adoption pro-
cedure. Where paid leave is available to the employee the
employer may require the employee to take such leave in lieu
of special leave.

(i) Adoption leave and other entitlements
(i) Provided the aggregate of any leave, including leave

taken under this subclause, does not exceed the pe-
riod to which the employee is entitled under
paragraph (c) hereof, an employee may, in lieu of or
in conjunction with adoption leave, take any accu-
mulated annual leave or long service leave or any
part thereof to which he or she is entitled.

(ii) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave),
shall not be available to an employee during absence
on adoption leave.

(j) Effect of adoption leave on employment
Subject to this subclause, notwithstanding any award or other

provision to the contrary, absence on adoption leave shall not
break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(k) Termination of employment
(i) An employee on adoption leave may terminate the

employment at any time during the period of leave
by notice given in accordance with this award.

(ii) An employer shall not terminate the employment of
an employee on the grounds of the employee’s ap-
plication to adopt a child or absence on adoption
leave, but otherwise the rights of an employer in re-
lation to termination of employment are not hereby
affected. Return to work after adoption leave.

(l) Return to work after adoption leave
(i) An employee shall confirm the intention of return-

ing to work by notice in writing to the employer given
not less than four weeks prior to the expiration of the
period of adoption leave provided by subparagraph
(c) (ii) hereof.

(ii) An employee, upon returning to work after adoption
leave shall be entitled to the position held immedi-
ately before proceeding on such leave or in relation
to an employee who has worked part-time under this
clause the position held immediately before com-
mencing such part-time work.

(iii) Where such position no longer exists but there are
other positions available which the employee is quali-
fied for and is capable of performing, the employee
shall be entitled to a position as nearly comparable
in status and pay to that of the employee’s former
position.

(m) Replacement of employees
(i) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
adoption leave.

(ii) A replacement employee may be employed part-time.
Subject to this paragraph, paragraphs (e), (f), (g),
(h), (i) and (j) of this subclause apply to the part-
time employment of replacement employees.

(iii) Before an employer engages a person to replace an
employee temporarily promoted or transferred in or-
der to replace an employee exercising rights under
this subclause, the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and of the rights of the employee who is
being replaced.

(iv) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement
employee.

(v) A replacement employee shall be entitled to any of
the rights conferred by this section except where the
employment continues beyond the 12 months quali-
fying period.

(4) PART-TIME WORK
(a) Definitions
For the purposes of this section—

(i) “Male employee” means an employed male who is
caring for a child born of his/her spouse or a child
placed with the employee for adoption purposes.
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(ii) “Female employee” means an employed female who
is pregnant or is caring for a child she has borne or a
child who has been placed with her for adoption pur-
poses.

(iii) “Spouse” includes a de facto spouse.
(iv) “Former position” means the position held by a fe-

male or male employee immediately before
proceeding on leave or part-time employment under
this subclause whichever first occurs, or if such po-
sition no longer exists but there are other positions
available for which the employee is qualified and
the duties of which he or she is capable of perform-
ing, a position as nearly comparable in status and
pay to that of the position first mentioned in this defi-
nition.

(v) “Continuous service” means service under an unbro-
ken contract of employment and includes—
(aa) any period of leave taken in accordance with

this clause,
(bb) any period of part-time employment worked

in accordance with this clause, or
(cc) any period of leave or absence authorised by

the employer or by the award.
(b) Entitlement
With the agreement of the employer—

(i) A male employee may work part-time in one or more
periods at any time from the date of birth of the child
until its second birthday or, in relation to adoption,
from the date of placement of the child until the sec-
ond anniversary of the placement.

(ii) A female employee may work part-time in one or
more periods while she is pregnant where part-time
employment is, because of the pregnancy, necessary
or desirable.

(iii) A female employee may work part-time in one or
more periods at any time from the seventh week af-
ter the date of birth of the child until its second
birthday.

(iv) In relation to adoption a female employee may work
part-time in one or more periods at any time from
the date of the placement of the child until the sec-
ond anniversary of that date.

(c) Return to former position.
(i) An employee who has had at least 12 months con-

tinuous service with an employer immediately before
commencing part-time employment after the birth
or placement of a child has, at the expiration of the
period of such part-time employment or the first pe-
riod, if there is more than one, the right to return to
his/her former position.

(ii) Nothing in subparagraph (i) hereof shall prevent the
employer from permitting the employees to return
to his/her former position after a second or subse-
quent period of part-time employment.

(d) Effect of part-time employment on continuous service
Commencement on part-time work under this clause, and

return from part-time work to full-time work under this clause,
shall not break the continuity of service employment.

(e) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in accordance with paragraph (h) hereof, part-time
employment shall be in accordance with the provisions of this
agreement which shall apply pro-rata.

(f) Transitional arrangements—annual leave
(i) An employee working part-time under this subclause,

shall be paid for and take any leave accrued in respect
of a period of full-time employment in such periods
and manner as specified in the annual leave provisions
of this award, as if the employee were working full-
time in the class of work the employee was performing
as a full-time employee immediately before commenc-
ing part-time work under this subclause.

(ii) A full-time employee shall be paid for and take any
annual leave accrued in respect of a period of part-
time employment under this subclause, in such

periods and manner as specified in this award as if
the employee were working part-time in the class of
work the employee was performing as a part-time
employee immediately before resuming full-time
work.

(iii) Provided that, by agreement between the employer
and the employee, the period over which the leave
was taken may be shortened to the extent necessary
for the employee to receive pay at the employee’s
current full-time rate.

(g) Transitional arrangements—sick leave
An employee working part-time under this subclause, shall

have sick leave entitlements which have accrued under this
agreement (including any entitlement accrued in respect of
previous full-time employment) converted into hours. When
this entitlement is used, whether as a part-time employee or as
a full-time employee, it shall be debited for the ordinary hours
that the employee would have worked during the period of
absence.

(h) Part-time work agreement
(i) Before commencing a period of part-time employ-

ment under this subclause the employee and the
employer shall agree—
(aa) that the employee may work part-time;
(bb) upon the hours to be worked by the employee,

the days upon which they will be worked and
commencing times for the day;

(cc) upon the classification applying to the work
to be performed; and

(dd) upon the period of part-time employment.
(ii) The terms of this agreement may be varied by consent.

(iii) The terms of this agreement or any variation to it
shall be reduced to writing and retained by the em-
ployer. A copy of the agreement and any variation to
it shall be provided to the employee by the employer.

(iv) The terms of this agreement shall apply to the part-
time employment.

(i) Termination of employment
(i) The employment of a part-time employee under this

clause may be terminated in accordance with the pro-
visions of this agreement but may not be terminated
by the employer because the employee has exercised
or proposed to exercise any rights arising under this
clause or has enjoyed or proposed to enjoy any ben-
efits arising under this clause.

(ii) Any termination entitlements payable to an employee
whose employment is terminated while working part-
time under this clause, or while working full-time
after transferring from part-time work under this
clause, shall be calculated by reference to the full-
time rate of pay at the time of termination and by
regarding all service as a full-time employee as quali-
fying for a termination entitlement based on the
period of full-time employment and all service as a
part-time employee on a pro-rata basis.

(j) Extension of hours of work
The employer may request, but not require, an employee

working part-time under this clause to work outside or in ex-
cess of the employee’s ordinary hours of duty provided for in
accordance with paragraph (e).

(k) Nature of part-time work
The work to be performed part-time need not be the work

performed by the employee in his/her former position but shall
be work otherwise performed under the relevant award.

(l) Inconsistent provisions
An employee may work part-time under this clause notwith-

standing any other provision of the relevant award which limits
or restricts the circumstances in which part-time employment
may be worked or the terms upon which it may be worked
including provisions—

(i) limiting the number of employees who may work
part-time;

(ii) establishing quotas as to the ratio of part-time to full-
time employees;
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(iii) prescribing a minimum or maximum number of hours
a part-time employee may work; or

(iv) requiring consultation with, consent of or monitor-
ing by a union; and such provisions do not apply to
part-time work under this clause.

(m) Replacement employees
(i) A replacement employee is an employee specifically

engaged as a result of an employee working part-
time under this subclause.

(ii) A replacement employee may be employed part-time.
Subject to this paragraph, paragraphs (e), (f), (g),
(h), (i) and (j) of this subclause apply to the part-
time employment of replacement employees.

(iii) Before an employer engages a replacement employee
under this paragraph, the employer shall inform the
person of the temporary nature of the employment
and of the rights of the employee who is being re-
placed.

(iv) Unbroken service as a replacement employee shall
be treated as a continuous service for the purposes
of subparagraph (a) (v) hereof.

(v) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement
employee.

(vi) A replacement employee shall not be entitled to any
of the rights conferred by this section except where
the employment continues beyond the 12 months
qualifying period.

17.—JOB SHARING
(1) Job sharing is a working arrangement whereby two em-

ployees share one full-time position with both working on a
part-time basis. It is differentiated from part-time work by the
fact that each employee agrees to relieve the other during pe-
riods of leave. In all other respects the conditions of
employment for job sharers are the same as those for part-
time employees.

Job sharing should only be considered in circumstances
where—

(a) the position which is to be shared is considered suit-
able for sharing between two people;

(b) the benefits of job sharing outweigh the benefits of
creating two part-time positions;

(c) where the conversion of a full-time position to a job
sharing situation is considered beneficial both to the
organisation as well as to the individuals concerned.

(2) Each job sharing arrangement must be confirmed in writ-
ing and should include:

(a) the agreed period of the arrangement;
(b) the hours to be worked, daily and weekly, by the

employees, including starting and finishing times;
(c) a written commitment from both employees to work

additional hours at ordinary rates when the employee
they are sharing with is absent on leave i.e. sick leave,
annual leave, long service leave, ADO’s and public
holidays.

(3) It is the responsibility of the individual who is initiating
the application for job sharing to locate a partner who is will-
ing to share the job and to put together a proposal to the manager
of the facility or department for consideration.

(4) Applications for job sharing should be given positive,
reasonable consideration.

(5) All employees are entitled to apply to job share.
(6) Job sharing employees may apply for promotional posi-

tions subject to their commitment to work full-time if necessary.
(7) Amendments and cancellations of job sharing arrange-

ments by either the Foundation or the employee, will be
considered individually on the merits of the circumstances.

(8) If a job sharer resigns, Activ will advertise and recruit a
replacement for the vacant job sharing position.

(9) All job sharing agreements must be approved by the rel-
evant Director.

(10) Hours of duty for job sharers will be applied as per the
relevant award.

(11) Salary will be paid as a proportion of the appropriate
full-time salary, dependent on the hours worked, in accord-
ance with the relevant award.

i.e. Hours/Fortnight  x Full-time Salary
     75 or 76

(12) (a) Overtime will not be payable unless the total time
worked on any day exceeds the ordinary hours specified in the
relevant award (i.e. either 7.5 hours or 8 hours).

(b) No overtime will be paid where a job sharer works addi-
tional hours in order to meet the commitment to relieve his/
her job sharing partner during periods of leave.

(13) All leave will be granted in accordance with the part-
time provisions of the relevant award.

(14) Periods of extended working hours due to relief of job
sharers, will be recorded on employee’s records and taken into
account for the purposes of the accrual of all leave (i.e. the job
sharer will be paid average hours for that entitlement year).

18.—LONG SERVICE LEAVE
(1) By agreement between the employer and the employee

concerned, an employee may request and be granted half the
period of leave at double pay.

(2) At the request of an employee and where the union and
the employer agree, in cases of financial hardship or in ex-
tenuating circumstances long service leave may be paid out in
cash rather than taken as leave.

19.—MOTOR VEHICLE ALLOWANCE
(1) A employee who is not required to supply and maintain a

motor vehicle for use when travelling on official business as a
term of employment, but when requested by the employer or
an authorised employee, voluntarily consents to use the vehi-
cle shall, for journeys travelled on official business approved
by the employer or an authorised employee be reimbursed all
expenses incurred in accordance with appropriate rates set out
in Schedule B.

(2) In this Clause the following expressions shall have the
following meaning:

(a) “South West Land Division” means the South West
Land Division as defined by Section 28 of the Land
Act, 1933-1971 excluding the area contained within
the Metropolitan Area.

(b) “Rest of the State” means that area south of 23.5
degrees south latitude, excluding the Metropolitan
Area and the South West Land Division.

(c) “Term of Employment” means a requirement made
known to the employee at the time of applying for
the position by way of publication in the advertise-
ment for the position, written advice to the employee
contained in the offer for the position or oral com-
munication at interview by an interviewing employee
and such requirement is accepted by the employee
either in writing or orally.

(3) Where an employee in the course of a journey travels
through two or more separate areas, reimbursement shall be
made at the appropriate rate applicable to each of the areas
traversed as set out in Schedule B.

(4) The allowances in this clause shall be varied in accord-
ance with any movement in the allowances prescribed from
time to time in the Public Service Award 1992, however the
operative date for such variations shall be agreed between the
parties.

20.—DISTRICT ALLOWANCE
(1) For the purposes of this clause the following terms shall

have the following meanings—
“Dependant” in relation to an employee means—

(a) a spouse; or
(b) where there is no spouse, a child or any other rela-

tive resident within the State who rely on the officer
for their main support;

who does not receive a district or location allowance of any
kind.

“Partial dependent” in relation to an employee (for the pur-
pose of district allowance) means—

(c) a spouse; or
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(d) where there is no spouse, a child or any other rela-
tive resident within the State who rely on the officer
for their main support;

who receives a district or location allowance of any kind less
than that applicable to an employee without dependants under
any award, agreement or other provision regulating the em-
ployment of the partial dependant.

“Spouse” means an employee’s spouse including defacto
spouse.

(2) (a) An employee shall be paid a district allowance at the
standard rate prescribed in Schedule C of this Agreement.

(b) An employee who has a dependant shall be paid double
the district allowance prescribed in Schedule C.

(c) Where an officer has a partial dependant the total district
allowance payable to the officer shall be the district allowance
prescribed in Schedule C of this Agreement, plus an allow-
ance equivalent to the difference between the rate of district or
location allowance the partial dependant receives and the rate
of district or location allowance the partial dependant would
receive if he/she was employed in a full-time capacity under
the Award, Agreement or other provision regulating the em-
ployment of the partial dependant.

(d) When an employee is on approved annual recreational
leave, the employee shall for the period of such leave, be paid
the district allowance to which he or she would ordinarily be
entitled.

(e) When an employee is on long service leave or other ap-
proved leave with pay (other than annual recreational leave)
the employee shall only be paid district allowance for the pe-
riod of such leave if the officer, dependant(s) or partial
dependant(s) remain in the district in which the employee’s
headquarters are situated.

(f) When an employee leaves his/her district on duty, pay-
ment of any district allowance to which the officer would
ordinarily be entitled shall cease after the expiration of two
weeks unless the employee’s dependant(s) or partial
dependant(s) remain in the district or as otherwise approved
by the Executive Director.

(g) Except as provided in paragraph (2) (f) of this clause, a
district allowance shall be paid to any employee ordinarily
entitled thereto in addition to reimbursement of any travel-
ling, transfer or relieving expenses or camping allowance.

(h) When an employee is provided with free board and lodg-
ing by the employer the allowance shall be reduced to
two-thirds of the allowance the employee would ordinarily be
entitled to under this clause.

(3) Part-time Officers
An employee who is employed on a part-time basis shall be

paid a proportion of the appropriate district allowance pay-
able in accordance with the following formula—

Hours worked per Appropriate District
fortnight Allowance

________________ x  ____________________
75 1

(4) Adjustment of Rates
The rates expressed in Schedule C of this Agreement shall

be varied in accordance with any movement in the allowances
prescribed from time to time in the Public Service Award 1992,
however the operative date for such variations shall be agreed
between the parties.

21.—PART-TIME EMPLOYEES
(1) An employee may be regularly employed to work less

hours per week than are prescribed in the hours clause of the
relevant award and such hours may be worked in less than
five days per week.

(2) When an employee is employed under the provisions of
this clause, the employee shall be paid at a rate pro-rata to the
rate prescribed for the class of work on which the employee is
engaged, in the proportion to which his/her weekly hours bear
to the weekly hours of an employee engaged full-time in that
class of work.

(3) When an employee is engaged under the provisions of
this clause, the employee shall be entitled to the same leave,
penalties and other conditions as prescribed in the award for
full-time employees, with payment being in the proportion to

which his/her weekly hours bear to the weekly hours of an
employee engaged full-time in that class of work.

22.—CASUAL EMPLOYEES
(1) Casual employees will be engaged by the hour and will

be paid a loading of 20% of the ordinary rate in addition to the
ordinary rate for the class of work which they are performing.

(2) Casual employees will not be entitled to any paid leave.

23.—STAFF ESTABLISHMENT
The employer shall provide each month to the Unions party

to this agreement, an updated establishment list showing the
employment type, classifications, title, status, wage rate and
location for all employees covered by the respective awards.
Provided that the employer and a Union may by agreement in
writing enter into an alternative agreement for the provision
of relevant employee information.

24.—RIGHT OF ENTRY
(1) Consistent with the terms of the Labour Relations Leg-

islation Amendment Act 1997 and S.23(3)(c)(iii) of the
Industrial Relations Act, 1979 upon notifying the employer or
the employer’s representatives of the Union’s intention to ex-
ercise the rights conferred by this clause with respect to entering
any part of the premises of the employer who is the employer
or former employer of a member of the Union, a duly accred-
ited representative of the Union shall—

(a) have the right to visit and inspect any workplace at
any time when work is being carried on, during the
ordinary working hours at the establishment, and in
connection with that inspection to interview any
employee covered by this agreement, and

(b) be permitted to interview an employee during the
recognised meal interval on the business premises
of the employer.

(2) In exercising these rights such representative shall not
unduly interfere with the performance of the employee’s work
duties and shall comply with all reasonable health, safety and
security requirements of the employer.

(3) The question as to whether a proposed inspection is likely
to unduly interfere with the work in progress or with health,
safety or security requirements shall be determined by the
employer in the first instance.

(4) Accredited union officials shall have the right to enter
the workplace to meet with employees, in relation to legiti-
mate union business, during recognised break times. Meetings
other than during break times may take place with the consent
of the manager (or person in charge).

(5) All visitors to workplaces will be expected to comply
with the health, safety and security requirements of the em-
ployer.

25.—DELETED

26.—LEAVE TO ATTEND UNION BUSINESS
(1) (a) The employer shall grant paid leave during ordinary

working hours to an employee:
(i) who is required to give evidence before any indus-

trial tribunal;
(ii) who as a union-nominated representative of the em-

ployees is required to attend negotiations and/or
conferences between the Union and employer;

(iii) when prior agreement between the Union and em-
ployer has been reached for the employee to attend
official union meetings preliminary to negotiations
or industrial hearings;

(iv) who as a union-nominated representative of the em-
ployees is required to attend joint union/management
consultative committees or working parties.

(b) The granting of leave pursuant to paragraph (a) of this
subclause shall only be approved—

(i) where an application for leave has been submitted
by an employee a reasonable time in advance;

(ii) for the minimum period necessary to enable the
union business to be conducted or evidence to be
given;

(iii) for those employees whose attendance is essential;
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(iv) when the operation of the organisation is not being
unduly affected and the convenience of the employer
impaired.

(2) (a) Leave of absence will be granted at the ordinary rate
of pay.

(b) The employer shall not be liable for any expenses asso-
ciated with an employee attending to union business.

(c) Leave of absence granted under this clause shall include
any necessary travelling time in normal working hours.

(3) (a) Nothing in this clause shall diminish the existing ar-
rangements relating to the granting of paid leave for union
business.

(b) An employee shall not be entitled to paid leave to attend
union business other than as prescribed by this clause.

(c) The provisions of this clause shall not apply to special
arrangements made between the parties which provide for
unpaid leave for employees to conduct union business.

(4) The provisions of this clause shall not apply when an
employee is absent from work without the approval of the
employer.

27.—TRADE UNION TRAINING LEAVE
(1) Subject to the provisions of this clause—

(a) The employer shall grant paid leave of absence to
employees who are nominated by their Union to at-
tend short courses conducted by the Australian Trade
Union Training Authority.

(b) Paid leave of absence shall also be granted to attend
similar courses or seminars as from time to time ap-
proved by agreement between the parties.

(2) An employee shall be granted up to a maximum of five
days’ paid leave per calendar year for trade union training or
similar courses or seminars as approved. However, leave of
absence in excess of five days and up to ten days may be granted
in any one calendar year provided that the total leave being
granted in that year and in the subsequent year does not ex-
ceed ten days.

(3) (a) Leave of absence will be granted at the ordinary rate
of pay and shall not include shift allowances, penalty rates or
overtime.

(b) Where a public holiday or rostered day off falls during
the duration of a course, a day off in lieu of that day will not be
granted.

(4) Subject to subclause (3) of this clause shift workers at-
tending a course shall be deemed to have worked the shifts
they would have worked had leave not been taken to attend
the course.

(5) The granting of leave pursuant to the provisions of
subclause (1) of this clause is subject to the operation of the
organisation not being unduly affected and to the convenience
of the employer.

(6) (a) Any application by an employee shall be submitted
to the employer for approval at least four weeks before the
commencement of the course, provided that the employer may
agree to a lesser period of notice.

(b) All applications for leave shall be accompanied by a state-
ment from the relevant Union indicating that the employee
has been nominated for the course. The application shall pro-
vide details as to the subject, commencement date, length of
course, venue and the Authority which is conducting the course.

(7) A qualifying period of 12 months shall be served before an
employee is eligible to attend courses or seminars of more than
one-half day duration. An employer may, where special circum-
stances exist, approve an application to attend a course or seminar
where an employee has less than 12 months’ service.

(8) (a) The employer shall not be liable for any expenses
associated with an employee’s attendance at trade union train-
ing courses.

(b) Leave of absence granted under this clause shall include
any necessary travelling time in normal working hours imme-
diately before or after the course.

28.—INTRODUCTION OF CHANGE
(1) Employer’s duty to notify
(a) Where the employer has made a definite decision to in-

troduce major changes in production, program, organisation,

structure or technology that are likely to have significant ef-
fects on employees, the employer shall notify the employees
who may be affected by the proposed changes and their union
or unions.

(b) “Significant effects” include termination of employment,
major changes in the composition, operation or size of the
employer’s workforce or in the skills required; the elimina-
tion or diminution of job opportunities, promotion
opportunities or job tenure; the alteration of hours of work;
the need for retraining or transfer of employees to other work
or locations and restructuring of jobs. Provided that where
the award makes provision for alteration of any of the mat-
ters referred to herein an alteration shall be deemed not to
have significant effect.

(2) Employer’s duty to discuss change
(a) The employer shall discuss with the employees affected

and their union or unions, inter alia, the introduction of the
changes referred to in subclause (l) hereof, the effects the
changes are likely to have on employees, measures to avert or
mitigate the adverse effects of such changes on employees
and shall give prompt consideration to matters raised by the
employees and/or their unions in relation to the changes.

(b) The discussion shall commence as early as practicable
after a firm decision has been made by the employer to make
the changes referred to in subclause (a) hereof.

(c) For the purposes of such discussion, the employer shall
provide to the employees concerned and their union or unions,
all relevant information about the changes including the na-
ture of the changes proposed; a redesigned job description as
described in the job description creation procedure contained
in this agreement; the expected effects of the changes on em-
ployees and any other matters likely to affect employees
provided that any employer shall not be required to disclose
confidential information the disclosure of which would be in-
imical to his/her/its interests.

29.—REDUNDANCY
(1) Definitions—

(a) “Redundancy”—means a situation where a job per-
formed by a employee ceases to exist or becomes
surplus to requirements.

(b) “Suitable Alternate Employment”—means employ-
ment that provides the employee with a position
which—

(c) has ordinary time earnings as close as possible to
that of the employee’s previous position.

(d) does not require the employee to change his/her place
of residence in order to take up the position, and has
regard to—

(i) the relevance of the duties and responsibili-
ties, to the qualifications skills, experience and
competence of the employee; and

(ii) the ordinary hours of duty being in general no
less than those worked by the employee in his/
her original position.

(2) When a definite decision has been made which will or
may result in a employee/s being made redundant the Founda-
tion shall, as soon as practical, notify the employees affected
and their representatives. Employees who are made redundant
shall be given at least one month’s formal notice of termina-
tion or payment in lieu thereof.

(3) The Manager Human Resources shall be advised in every
case of proposed redundancy.

(4) In the event that a job performed by a employee ceases
to exist or becomes surplus to requirements the Foundation
shall in the first instance endeavour to find that employee suit-
able alternate employment (within Activ Foundation or within
another disability service).

(5) Where, as a result of the application of this clause, an
employee is found suitable alternate employment, the employee
shall have his/her ordinary time earnings maintained at its cur-
rent dollar value until such time as the ordinary time earnings
of the new position exceeds that dollar value.

(6) In the event that suitable alternate employment cannot
be found or where a employee elects to be made redundant
rather than accept redeployment to an alternate position, the
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employee, on being made redundant, shall receive a severance
payment in accordance with the following formula—

(a) Two weeks pay for each completed year of service
up to a maximum entitlement of 45 weeks salary.

(7) In addition to this severance payment the employee shall
also receive—

(a) pro rata annual leave (with loading) calculated in ac-
cordance with the relevant award or industrial
agreement; and

(b) pro rata long service leave calculated on each com-
pleted 12 months of service on the basis provided by
the relevant award.

(8) Continuous service shall have the same meaning as in
the calculation of long service leave.

(9) Provided that nothing in this clause shall be construed as
preventing the parties from agreeing to alternative redundancy
and/or redeployment arrangements which are not less advan-
tageous to an employee than those provided for by this clause.

30.—JOB DESCRIPTION FORMS
(1) Each employee employed pursuant this agreement shall

be provided with (and sign) a JDF for his/her position on com-
mencement.

(2) Where a JDF is no longer current, the JDF shall be up-
dated at the request of either the employer or employee.

(3) The JDF shall be drawn up in accordance with the Guide-
lines for Completion of a JDF (refer Schedule D).

(4) The employer and employee will consult over the con-
tents of the updated JDF.

(5) An employee shall be given a reasonable period of time
to consider any proposed JDF.

(6) In the event of a dispute of the JDF contents, an em-
ployee may seek recourse to the Dispute Settlement Procedures.

31.—RIGHT TO INSPECT PERSONAL FILES
(1) Employees have the right to inspect their personal files

in the presence of an officer from Activ. Such inspection may
take place in the presence of a union official.

(2) Employees have the right to request photocopies of pa-
pers on their file—such request to be made to the respective
Director in writing, specifying the copies requested.

32.—DISPUTE SETTLEMENT PROCEDURES
(1) In relation to general grievances, employees should fol-

low the Staff Grievance Procedure (refer Schedule E).
(2) If the matter in dispute is an industrial matter then—

(a) If the employee is a union member, he/she may con-
tact their union who will discuss the matter with
management.

(b) If the employee is a non union member he/she should
discuss the issue with their immediate supervisor and
if the issue remains unresolved, follow the Staff
Grievance Procedure.

(c) If an industrial issue remains unresolved following
discussions between the union and management, the
matter may be referred to the Western Australian
Industrial Relations Commission for conciliation and/
or arbitration provided that with effect from 22 No-
vember 1997 it is required that persons involved in
the question, dispute or difficulty shall confer among
themselves and make reasonable attempts to resolve
questions, disputes or difficulties before taking those
matters to the Commission.

(3) In the event of a dispute arising and this disputes settle-
ment procedure being invoked by either party, the status quo
shall be maintained pending resolution of the dispute by con-
ciliation or arbitration. “Status quo” shall mean that which is
the usual custom and practice applied to work arrangements.

(4) In the event of a dispute over the facts of what constitute
the status quo, then—

(a) The employee and their immediate supervisor/man-
ager affected by the dispute shall have discussions
as soon as is practicable, with a view to reaching
agreement on what is to apply pending resolution of
the dispute. Such an agreement shall be deemed to
be the status quo for the purposes of this procedure.

(b) In the event of no agreement being reached in
subclause (a) the parties shall refer that matter to the
Australian/Western Australian Industrial Relations
Commission(s) for a conference, at which each party
may put its proposal for the interim arrangement to
apply on a without prejudice basis.

33.—STAFF EMPLOYED ON SUPPORTED WAGES
(1) This clause defines the conditions which will apply to

employees who because of the effects of a disability are eligi-
ble for a supported wage under the terms of this agreement. In
the context of this clause, the following definitions will ap-
ply—

(a) ‘Supported Wage System’ means the Commonwealth
Government System to promote employment for
people who cannot work at full award wages because
of a disability, as documented in “Supported Wage
System: Guidelines and Assessment Process”.

(b) ‘Accredited Assessor’ means a person accredited by
the management unit established by the Common-
wealth under the Supported Wage System to perform
assessments of an individual’s productive capacity
within the Supported Wage System.

(c) ‘Disability Support Pension’ means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991, as amended from time to
time, or any successor to that scheme.

(d) ‘Assessment instrument’ means the form provided
for under the Supported Wage System that records
the assessment of the productive capacity of the per-
son to be employed under the Supported Wage
System.

(2) Eligibility Criteria
(a) Employees covered by this clause will be those who are

unable to perform the range of duties to the competence level
required within the class of work for which the employee is
engaged under this agreement, because of the effects of a dis-
ability on their productive capacity and who meet the
impairment criteria for receipt of a Disability Support Pension.

(The clause does not apply to any existing employee who
has a claim against the employer which is subject to the provi-
sions of workers’ compensation legislation or any provision
of this agreement relating to the rehabilitation of employees
who are injured in the course of their current employment).

(3) The award does not apply to employers in respect of their
facility, programme, undertaking service or the like which re-
ceives funding under the Disability Services Act 1986 and fulfils
the dual role of service provider and sheltered employer to
people with disabilities who are in receipt of or are eligible for
a disability support pension, except with respect to an organi-
sation which has received recognition under s.10 or under s.12A
of the Act or if a part only has received recognition, that part.

Supported Wage Rates
Employees to whom this clause applies shall be paid the

applicable percentage of the minimum rate prescribed by this
agreement for the class of work which the person is perform-
ing according to the following schedule—

Assessed Capacity % of prescribed award rate
(subclause (4))

10%* 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(Provided that the minimum amount payable shall not be
less than $45 per week).
*Where a person’s assessed capacity is 10%, they shall
receive a high degree of assistance and support.

(4) Assessment of Capacity
(a) For the purpose of establishing the percentage of the award

rate to be paid to an employee under this agreement, the
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productive capacity of the employee will be assessed in ac-
cordance with the Supported Wage System and documented
in an assessment instrument by either—

(i) the employer and a union party to the agreement, in
consultation with the employee or, if desired by any
of these;

(ii) the employer and an accredited Assessor from a panel
agreed by the parties to the award and the employee.

(5) Lodgement of Assessment Instrument
(a) All assessment instruments under the conditions of this

clause, including the appropriate percentage of the award wage
to be paid to the employee, shall be lodged by the employer
with the Registrar of the Western Australian Industrial Rela-
tions Commission.

(b) All assessment instruments shall be agreed and signed
by the parties to the assessment, provided that where a union
which is party to the award/agreement, is not a party to the
assessment, it shall be referred by the Registrar to the union
by certified mail and shall take effect unless an objection is
notified to the Registrar within 10 working days.

(6) Review of Assessment
The assessment of the applicable percentage should be sub-

ject to annual review or earlier on the basis of a reasonable
request for such a review. The process of review shall be in
accordance with the procedures for assessing capacity under
the Supported Wage System.

(7) Other Terms and Conditions of Employment
Where an assessment has been made, the applicable per-

centage shall apply to the wage rate only. Employees covered
by the provisions of the clause will be entitled to the same
terms and conditions of employment as all other workers cov-
ered by this agreement paid on a pro-rata basis.

(8) Workplace Adjustment
An employer wishing to employ a person under the provi-

sions of this clause shall take reasonable steps to make changes
in the workplace to enhance the employee’s capacity to do the
job. Changes may involve re-design of job duties, working
time arrangements and work organisation in consultation with
other workers in the area.

(9) Trial Period
(a) In order for an adequate assessment of the employee’s

capacity to be made, an employer may employ a person under
the provisions of this clause for a trial period not exceeding 12
weeks, except that in some cases additional work adjustment
time (not exceeding 4 weeks) may be needed.

(b) During that trial period the assessment of capacity shall
be undertaken and the proposed wage rate for a continuing
employment relationship shall be determined.

(c) The minimum amount payable to the employee during
the trial period shall be no less than $45 per week.

(d) The amount payable to the employee during the trial
period shall be $45 per week or such greater amount as is
agreed from time to time between the parties (taking into ac-
count the Department of Social Security income test free area
for earnings) and inserted into this Agreement.

(e) Work trials should include induction or training as ap-
propriate to the job being trialed.

(f) Where the employer and employee wish to establish a
continuing employment relationship following the completion
of the trial periods, a further contract of employment shall be
entered into based on the outcome of assessment under
subclause (d) hereof.

34.—SUPERANNUATION
(1) Activ will make the superannuation contributions it is

required to make by virtue of the Superannuation Guarantee
Charge Act and the Superannuation Guarantee (Administra-
tion) Act 1992 of the Commonwealth (“the SGA Act”).

(2) Until (and including) 29 June 1998, the Superannuation
contributions referred to in subclause (1) shall be made to the
Activ Foundation Staff Superannuation Fund.

(3) For the purposes of this clause “complying fund or
scheme” means—

(a) a fund or scheme that is a complying fund or scheme
within the meaning of the SGC Act; and

(b) under the governing rules of which, contributions
may be made by or in respect of the employee.

(4) On and from 30 June 1998—
(a) Activ shall make the superannuation contributions

referred to in subclause (1) to a complying superan-
nuation fund or scheme;

(b) An employee shall be entitled to nominate the com-
plying superannuation fund or scheme to which
contributions may be made by or in respect of the
employee;

(c) Activ shall notify employees of their entitlement to
nominate a complying superannuation fund or
scheme as soon as practicable;

(d) A nomination or notification of the type referred to
in paragraphs (b) and (c) of this subclause shall, sub-
ject to the requirements of regulations made pursuant
to the Industrial Relations Legislation Amendment
and Repeal Act 1995, be given in writing to the em-
ployer or the employee to whom such is directed;

(e) Activ and the employee shall be bound by the nomi-
nation of the employee unless the employee and Activ
agree to change the complying superannuation fund
or scheme to which contributions are to be made;

(f) Activ shall not unreasonably refuse to agree to a
change of complying superannuation fund or scheme
requested by an employee;

provided that on and from 30 June 1998, and until an em-
ployee thereafter nominates a complying superannuation fund
or scheme, Activ shall make the required contributions to the
Activ Foundation Staff Superannuation Fund, being a com-
plying fund.

35.—JURY SERVICE
(1) A employee required to serve on a jury will be granted

leave of absence to attend, but only for such period as is re-
quired to enable the employee to carry out duties as a juror.
This leave will be treated as leave without pay, however, in
order to avoid any hardship caused by the delay in receiving
reimbursement for loss of earnings, normal wages will be paid
during the leave.

(2) Employees who are required to serve on a jury should,
as soon as practical after being summoned to serve, notify
their supervisor or manager.

(3) On completion of the period of jury service a Leave
Application form must be completed and forwarded to the Pay
Office. The form should detail the actual hours and days of
absence.

(4) Employees may be excluded from jury service on the
grounds of—

(a) illness;
(b) undue hardship;
(c) recent jury service; or
(d) circumstances of sufficient weight, importance or ur-

gency.
(5) Employees applying for exemption from jury service must

provide in writing to the Sheriff, reasons for exemption. Em-
ployees requiring a letter of support for a request for exemption
on work related grounds should do so through their Director
or Director.

(6) Managers should, as far as is practicable, endeavour to
alter rosters to accommodate shift workers who are required
to perform jury service (e.g. employees rostered on afternoon
or night duty should be rostered for day duty during the period
of jury service).

(7) Employees who are required to perform jury service will
continue to receive their normal wages. At the end of the pe-
riod of jury service employees must complete an Application
For Loss of Income form and submit it to the Pay Office.

(8) These forms are available from the Crown Law Depart-
ment and should be collected on the final day of jury service.

(9) As the Crown Law Department can only make cheques
payable to individual jurors, the cheque to reimburse the Foun-
dation for the wages paid to employees will be forwarded
directly to the employee concerned. This cheque, when re-
ceived, must be endorsed and forwarded to the Accountant
immediately.
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(10) The cheque can be endorsed by writing on the back of
the cheque ‘Pay to Activ Foundation Inc.’ and signing and
dating it.

(11) Employees are entitled to retain any monies received
by way of travel allowance or other incidental expenses. How-
ever, any fees paid for jury service must be remitted to Activ.
Should such fees not be remitted to Activ within two months
of the completion of jury service, the amount of wages paid
will be deducted from the next available pay.

36.—LEAVE WITHOUT PAY
(1) Leave Without Pay will only be granted in exceptional

circumstances and subject to the following conditions—
(a) All leave credits have been exhausted i.e. Annual

Leave, Long Service Leave, ADO’s, Public Holidays
etc.

(b) The work of the department is not seriously disrupted.
(c) The period of leave does not exceed 12 months.

(2) Applications for Leave Without Pay must be submitted
in writing. The application should be endorsed by the appli-
cant’s Manager with an indication as to whether they support
the application. The application should then be forwarded to
the appropriate Director for approval.

(3) The effect of Leave Without Pay on the accrual of enti-
tlements should be ascertained by reference to Clause 38.

37.—OVERPAYMENTS
(1) Employees will be notified as soon as possible after the

discovery of an overpayment of salary/wages. The notifica-
tion will be by way of a letter in the form outlined in subclause
(3).

(2) Any overpayment that remains unrecovered upon termi-
nation shall be deducted from any termination pay.

(3) Overpayment Letter—
Dear <employees name>
This letter serves to notify you that an overpayment in
your pay has occurred. This has happened as a result of
<reason for overpayment>. Full details of this overpay-
ment are provided in the attached document.
Whilst it is regretted that this situation has occurred we
nonetheless must recover the amount of the overpayment.
The following options are proposed in order for this to
happen—

• by repayment of the amount as a lump sum directly
to Active Foundation.

• by repayment of the amount in one lump sum from
the next available pay; or.

• repayment by way of fortnightly deductions from
your pay.

Should you wish to make fortnightly deductions please
contact me as soon as possible to negotiate a mutually
acceptable arrangement. Otherwise, please indicate on the
attached Authority for Repayment form the preferred
method of repayment.
Please contact me should you require assistance in com-
pleting the Authority for Repayment form. When
completed, the form should be signed and returned to the
Pay Office as soon as possible.
Please accept my apology for any inconvenience this may
have caused.
Yours faithfully
Pay Officer
cc Manager of work location

ACTIV FOUNDATION INC
Authority for Repayment

I, <employees name> hereby agree to repay the amount
of my overpayment as indicated below and where appro-
priate authorise Activ Foundation Inc to deduct such
repayments from my pay.
In the event of the termination of my employment prior
to the repayment in full of this amount, I authorise Activ
Foundation Inc to deduct from my termination payment
any amount remaining outstanding.

Please tick preferred option.
(  ) Repayment in one lump sum directly to Activ Foun-

dation Inc
(  ) Cheque attached; or
(  ) Branch Operating Receipt No. ______________

(where payment is made at the work place)
(  ) Repayment in one lump deducted from the next pay
(  ) Repayment by fortnightly deductions of

$___________
(Please contact Pay Officer to negotiate this amount)

38.—EFFECT OF LEAVE ON OTHER ENTITLEMENTS
EFFECT OF GRANTS OF LEAVE AND PERIODS OF SUS-
PENSION ON SALARY AND LEAVE ENTITLEMENTS
Leave Salary Sick Leave Long Service Annual
Granted Increments Credits Leave Leave
LONG Does not affect Does not affect For staff employed Does not affect
SERVICE salary increment sick leave credits. under the Activ annual leave
LEAVE dates. Foundation (Salariedentitlement.

Officers) Award and
the Social Trainers
and Assistant
Supervisors (Activ
Foundation) Award
any period during
which an officer is
absent from duty on
long service leave
excised from qualifying
service.
For staff employed
under the
Miscellaneous
Workers (Activ
Foundation) Award the
above does not apply.

ANNUAL Does not affect Does not affect Does not affect long Does not affect
LEAVE salary increment sick leave. service leave annual leave 

dates. entitlements. entitlements.
SICK Does not affect Does not affect Does not affect Does not affect
LEAVE increment dates. the anniversary service entitlements.annual leave
FULL-PAY date of sick entitlements.
HALF-PAY leave credits.

EFFECT OF GRANTS OF LEAVE AND PERIODS OF SUS-
PENSION ON SALARY AND LEAVE ENTITLEMENTS
Leave Salary Sick Leave Long Service Annual
Granted Increments Credits Leave Leave
LEAVE Leave without Leave without pay Leave without pay Leave without
WITHOUT pay which which exceeds 14 which exceeds 14 pay which
PAY exceeds 14 days days in a days in a exceeds 14

in a continuous continuous period continuous period days in a
period is excised is excised in full is excised in full continuous
in full from from qualifying from qualifying period is
qualifying service, service. service. excised in full
except where from
increments are qualifying
payable according service.
to age, in which
case it has no effect.

SICK LEAVE WITHOUT PAY
NORMAL ILLNESS
Sick leave without pay not exceeding a period of three
months in a continuous absence does not affect salary
increment dates, anniversary date of sick leave credits,
long service leave entitlements or annual leave entitle-
ments.  Where a period of sick leave without pay exceeds
three months in a continuous absence, the period in ex-
cess of three months is excised from qualifying service.
WORKERS COMPENSATION
A period of sick leave without pay granted to an employee
on account of an illness compensable under the provisions
of the Workers’ Compensation Act, does not affect salary
increment dates, the anniversary date of sick leave credits,
long service leave entitlements or annual leave entitlements
provided the period of leave granted does not exceed six
months in a continuous absence, only the period in excess
of six months is excised from qualifying service.
NOTE: Salary increments payable according to age are

not affected by grant of sick leave without pay.

39.—VARIATION OF AGREEMENT
(1) This agreement may be varied by the express consent of

all the parties to it at any time during the life of the agreement.
(2) Any variation made pursuant to subclause (1) of this

clause shall be subject to ratification by the Commission.

40.—SALARIES AND WAGES
(1) Subject to Clause 10.—Salary Packaging, the following

schedule of salaries and wages shall apply during the life of
this agreement.
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(a) SALARIED OFFICERS
SALARY P.A.

(i) Level 1
Under 17 years of age 10,452
17 years of age 12,206
18 years of age 14,248
19 years of age 16,491
20 years of age 18,520
21 years of age 1st year of service 20,343
22 years of age 2nd year of service 20,997
23 years of age 3rd year of service 21,647
24 years of age 4th year of service 22,295

(ii) Level 2 22,946
23,597
24,346
24,864
25,629

(iii) Level 3 26,533
27,236
27,975
29,154

(iv) Level 4 29,771
30,696
31,647
32,998

(v) Level 5 33,702
34,669
35,664
36,688

(vi) Level 6 38,660
40,124
42,204

(vii) Level 7 43,317
44,727
46,188

(viii) Level 8 48,323
50,073
52,721
54,563

(ix) Level 10 56,580
59,824

(x) Level 11 62,415
65,050

(xi) Level 12 68,663
71,104
73,888

(xii) Level 3/5 26,533
27,975
29,771
31,647
34,669
36,688

(b) SOCIAL TRAINERS AND ASSISTANT SUPER-
VISORS

Rate Rate
Per Per

Annum Fortnight
(i) Trainee Social Trainer

Under 21 years—
1st Year Level 1, appropriate to age
2nd Year Next additional increment
3rd Year Next additional increment
LEVEL ONE
18 years of age 14 238 545.87
19 years of age 16 481 631.86
20 years of age 18 507 709.53
Over 21 years
1st Year 20 331 779.46
2nd Year 20 983 804.46
3rd Year 21 634 829.42

(ii) Social Trainer
On appointment 22 281 854.22
2nd year 22 932 879.18
3rd year 23 583 904.14

Rate Rate
Per Per

Annum Fortnight
4th year 24 332 932.86
5th year 24 850 952.72
6th year 25 616 982.08

(iii) Senior Social Trainer
1st year 26 533  1017.24
2nd year 27 236 1044.19
3rd year 27 975 1072.52
4th year 28 756 1102.47
5th year 29 573 1133.79

(iv) Community Access Co-ordinator Assistant Su-
pervisor
1st year 22 946 879.71
2nd year 23 597 904.66
3rd year 24 346 933.39
4th year 24 864 953.27
5th year 25 629 982.59

(c) MISCELLANEOUS WORKERS
Per Week

(i) Level One
Domestic/Residents’ Aide
1st year of employment 369.50
2nd year of employment 374.10
3rd year of employment 378.00

(ii) Level Two
Laundry Person/Gardener
1st year of employment 374.60
2nd year of employment 379.60
3rd year of employment 383.80

(iii) Level Three
Handyperson
1st year of employment 383.40
2nd year of employment 388.00
3rd year of employment 392.00

(iv) Level Four
Cook
1st year of employment 399.10
2nd year of employment 403.90
3rd year of employment 408.30

(v) Level Five
Tradesperson Cook
1st year of employment 454.80
2nd year of employment 459.10
3rd year of employment 462.90
House Supervisor (Rate per shift)
Weekday Rate 135.90
Weekend and Public Holiday Rate 236.90
House Manager (Rate per shift)
Weekday Rate 146.12
Weekend and Public Holiday Rate 247.22

41.—REPLACEMENT
(1) The parties to this agreement shall meet at least 6 months

prior to the expiration of this agreement with the purpose of ne-
gotiating the continuation of, or replacement of this agreement.

(2) At the expiration of the term of this agreement either—
(a) the agreement will be replaced by a new agreement;

or
(b) with the express consent of all parties the agreement

shall continue to operate for a further period as agreed
to allow negotiations on a replacement agreement to
be finalised; or

(c) Failing agreement as outlined in paragraphs (i) and
(ii) of this subclause this agreement will cease to op-
erate and the salaries and wages specified in the
relevant parent awards inclusive of the Arbitrated
Safety Net Adjustment increase/s shall apply.

42.—SIGNATORIES
J. S. GROVES 27/08/98
_______________________________________ __________

Signed on behalf of Activ Foundation Date
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M. HARTLAND 02/09/98
_______________________________________ __________
President—Michael Hartland Date
Signed for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

D. HILL 01/09/98
_______________________________________ __________
Secretary—Dan Hill Date
Signed for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

S.M. JACKSON 04/09/98
_______________________________________ __________
Signed for and on behalf of the Australian Liquor, Date
Hospitality and Miscellaneous Workers Union

SCHEDULE A—SALARY PACKAGING
Amount of Salary Percentage of Salary

To Be Packaged
Per Annum Per Fortnight
Under $27,750 Under $1,063.90 30%
From $27,750 From $1,063.90 to 29%
to $28,249 $1,083.06
From $28,250 From $1,083.07 to 28%
to $28,749 $1,102.23
From $28,750 From 1,102.24 to 27%
to $29,249 $1,121.40
From $29,250 From 1,121.41 to 26%
to $29,749 $1,140.57
From $29,750 From 1,140.58 25%
and over and over

SCHEDULE B—MOTOR VEHICLE ALLOWANCE
Area and Details Motor Vehicle Allowance

Engine Displacement
(in cubic centimetres)

Rate (cents per kilometre)
Over Over 1600cc &

2601cc 1601cc Under
-2600cc

Metropolitan Area 63.3 54.9 48.7
South West Land Division 65.1 56.5 50.2
North of 23.5 South Latitude 71.4 62.3 55.5
Rest of the State 67.3 58.4 51.8

Motor Cycle Allowance
Distance travelled during a year Rate (cents per kilometre)
on official business 21.9

SCHEDULE C—DISTRICT ALLOWANCE
TOWN OR PLACES $ p.a.

 Kalgoorlie 182
 Esperance 719

SCHEDULE D—JOB DESCRIPTION FORM
GUIDELINES FOR COMPLETION OF JOB DESCRIP-
TION FORMS
SECTION 1: POSITION DETAILS

All information should be completed for the position in ques-
tion including the Salary Agreement/Award, Classification and
Division/Branch/Section. Position numbers are not required
at this point in time.

For example:
DIVISION BRANCH SECTION

Assistant Supervisor: Employment Services ACTIV Embleton Picture Framing
Social Trainer: Residential - Swift Court
Accounts Clerk: Finance & Accounting Accounts Accounts Payable

SECTION 2: REPORTING RELATIONSHIPS
This section attempts to locate the position within the de-

partment by indicating the lines of responsibility. Positions
Under the Direct Supervision of This Position— are those
which the position has direct responsibility for overseeing and
directing in the performance of allocated tasks e.g.

TITLE CLASSIFICATION
Manager, Finance & Computing 7
Manager, Human Resources 8
Property Manager 5
Administration Clerk, Records 3
Senior Secretary 3

SECTION 3: STATEMENT OF DUTIES
This section should describe the broad tasks or items of work

attaching to the position (not the occupant). It is not intended
to provide a comprehensive account of day to day activities
undertaken by the position.

Separate identifiable duties or groups of duties should be
stated in order of importance from most important to least
important. The statement should be prepared as a summary of
duties allocated on a permanent basis, and should not include
special duties of a short term nature or internal relieving ar-
rangements covering periods of leave or vacancies in positions.

Commence the description of each duty with a verb in the
present tense eg; Maintain, Arrange, Supervise, Check, Li-
aise, Coordinate.

The percentage of time taken by each duty should be indi-
cated in multiples of 5%. Duties comprising less than 5% of
the total time should not be shown separately but grouped with
other duties.

The Statement of Duties should be restricted to one page. To
facilitate this it may be necessary to group sets of duties to-
gether under an all encompassing statement.

The frequency at which a duty occurs should also be indi-
cated using the abbreviations D for Daily, W for Weekly, F for
Fortnightly, R for Regularly, O for Occasionally, A for Annu-
ally.

SECTION 4: SELECTION CRITERIA
In this section indicate the skills, experience, knowledge,

qualifications and personal attributes required for the perform-
ance of the duties associated with the position. Each criteria
should specify whether it is essential or desirable.

Skills
State the specific skills essential for competent performance

in the position and skills which would be desirable for optimal
performance. Examples are: the ability to communicate effec-
tively; the ability to exercise judgement; the ability to manage
time effectively etc.

Qualifications
State the minimum formal academic or trade qualifications

required, including membership of associations, institutes,
societies etc. Other requirements such as a requirement to have
an A class driving licence and typing and shorthand compe-
tencies (eg; 60 words per minute) should also be included in
this section.

Qualifications listed as essential should be those without
which effective performance of the duties and responsibilities
of the position is not possible.

Qualifications listed as desirable for optimal performance
should be demonstrably relevant to the requirements of the
position.

Experience/Knowledge
State appropriate experience/knowledge essential for com-

petent performance of the duties and responsibilities of the
position. Also include desirable experience/knowledge which
would contribute to optimal job performance.

Personal Attributes
State the personal attributes that are essential for competent

performance in the position or attributes which are desirable
for optimal performance in the position. These may be physi-
cal requirements or other personal attributes such as patience,
discretion, determination etc.

SECTION 5: OTHER INFORMATION
In this section state the location of the position and any al-

lowances or special conditions that are applicable to the
position.

Also state whether any specialised equipment is operated by
the position eg; Adler SE 1035 Typewriter, MS DOS personal
computer, fork lift etc.

Finally indicate the normal hours for the position per Week
or per fortnight.

SECTION 6: CERTIFICATION
The job description form should be certified by both the

Departmental Manager and the appropriate Director. The form
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should also be certified by the occupant of the position by
signing in the appropriate place.

The original of the form should be forwarded to the staff
clerk for filing in the central register of J.D.F.’S The occupant
of the position should be provided with a copy of the form and
a signed copy should be forwarded to the staff clerk for place-
ment on the personal file.

Effective From: November 12, 1991

SCHEDULE E—STAFF GRIEVANCE POLICY
STAFF GRIEVANCE POLICY

1.0 PREAMBLE
1.1 Activ Foundation recognises the need for a mechanism

through which staff can seek discussion and resolution of their
concerns and problems. This grievance policy and procedure
has been designed to meet this need and to ensure that any
concern or problem is dealt with effectively and sensitively.
The framework for resolving Staff Grievances is designed to
cover any type of problem, concern or complaint related to the
work environment. To facilitate the process there are trained
contact officers throughout the organisation that the staff mem-
ber seeking resolution of their grievance can contact.

2.0 POLICY
2.1 Any staff member has the right to raise grievances and

issues of concern in respect of any issue which is work related
or in the work environment.

2.1.1 Grievances should be able to be expressed and ad-
dressed in a manner which is non threatening and in which
there is no fear of retribution.

2.1.2 Any person with a grievance shall not be subject to
any reprisal as a result of their registration of a complaint.
This includes obvious reprisal as well as subtle or implied
reprisal. Reprisal for complaints will not be accepted in any
form.

2.2 Training will be provided for Senior Grievance Offic-
ers, Contact Officers and all Managers.

2.3 Staff have the right to raise a grievance with any of the
trained Contact Officers and are not restricted to the Contact
Officers allocated to their particular area.

2.4 This policy will be distributed and publicised through-
out the organisation.

3.0 GRIEVANCE PROCEDURE
3.1 Discuss the problem first with the person involved—

this may clear up any confusion and may solve the problem
quickly. If the problem remains unresolved or if you feel un-
comfortable raising the problem with that person you may
approach one of the trained Contact Officers or your Man-
ager.

3.2 The role of the Contact Officer is to discuss the options
available to the complainant. The Contact Officer will pro-
vide advice on the appropriate grievance process to follow,
taking into account the nature of the grievance,

ie. does it relate to Equal Employment Opportunity, Harass-
ment & Discrimination or General Grievance (see Diagram 2)
or Occupational Safety & Health (see Diagram 3) or Indus-
trial Relations (see Diagram 4). The Contact Officer will
provide information regarding all the available options.

3.3 The general framework for dealing with grievances within
Activ is as follows—

Staff member with
grievance

Discuss with the
person involved

Issue
Resolved?Resolved

Approach one of
the contact officers

or Manager

Contact Officer
provides advice on

the appropriate
grievance procedure

Management
or supervisory

issues

EEO
Harrassment

Discrimination

General
Grievance

Occupational
Health and

Safety

Industrial
Relations

Grievance
Model (EEO,

Harassment &
Discrimination,

General)

Grievance
Model

(Occupational
Health &
Safety)

Grievance
Model

(Industrial
Relations)

Yes

No

DIAGRAM 1
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4.0 PROCESSING OF GRIEVANCES RELATING TO
EQUAL EMPLOYMENT OPPORTUNITY, HARASSMENT
& DISCRIMINATION AND GENERAL GRIEVANCES

4.1 If after discussing your grievance with the Contact Of-
ficer you decide to take it further then you should contact one
of the Senior Grievance Officers.

4.2 After discussions with the Senior Grievance Officer you
have the right to indicate what course of action you wish to be
taken. Different courses of action are—

4.2.1 No further action to be taken, grievance NOT to be
recorded.

4.2.2 Senior Grievance Officer to attempt to mediate.
4.2.3 A formal complaint is made with the Senior Griev-

ance Officer who then informs the relevant Director.
The Senior Grievance Officer investigates the com-
plaint.

4.3 You should discuss the process and possible outcomes
with the Senior Grievance Officer before deciding your course
of action. If you request that the grievance be investigated
then the Senior Grievance Officer has a responsibility to in-
vestigate and take steps to try to conciliate a resolution within
14 working days.

4.4 If the complaint remains unresolved after conciliation
and the complainant wishes to pursue the matter then the Sen-
ior Grievance Officer makes a recommendation to the
Executive Director who then decides on the action to be taken
to finalise the complaint.

4.5 If the grievance is deemed to be serious, the Senior Griev-
ance Officer has the right to investigate the complaint even if
you don’t request that course of action.

4.6 Diagram 2 illustrates the process to be followed.

GRIEVANCE MODEL
(EEO, HARASSMENT & DISCRIMINATION, GENERAL)

Person with
grievance

Discuss with the
person involved

Issue
Resolved?

Resolved

Contact OfficerPerson does not act

Informal Process
Person handles it

themselves or goes to
manager or supervisor

Senior Grievance
Officer

Informal Process
Senior Grievance
Officer mediates

Complaint
resolved

Formal Process
Senior Grievance Officer

investigates and
conciliates

Complaint
unresolved

Recommendation made to Executive
Director

Action taken to finalise
complaint

Yes

People can choose
which Senior Grievance
Officer to approach

Resolution

Person with
Grievance

advised

Senior
Grievance

Officer advised

Director
advised

Director advised

No

Complaint unresolved

DIAGRAM 2
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5.0 PROCESSING OF GRIEVANCES RELATING TO
OCCUPATIONAL SAFETY & HEALTH MATTERS

5.1 If the matter is a general grievance you should follow
the Grievance Model for general grievances outlined on Page
A8.4. If the matter is an occupational safety and health matter
then the following process should be followed.

5.2 First report the matter to the Occupational Safety &
Health Representative and facility manager who will investi-
gate the matter.

5.3 If the matter remains unresolved and there is no immi-
nent or serious injury the matter will be referred to the
department or regional committee. If the committee cannot
resolve the issue, the matter will be referred to the Senior Safety
and Health Operative for discussions with the Manager—Hu-
man Resources and the relevant director.

5.4 If the matter remains unresolved and there is a risk of
imminent or serious injury the facility manager will provide
alternate work and consult with the Senior Occupational Safety
and Health Operative. If the Senior Occupational Safety and
Health Operative cannot resolve the issue discussions with
the Manager—Human Resources and the relevant director will
take place.

5.5 If discussions with the Manager—Human Resources and
the relevant director do not resolve the issue, the Senior Occu-
pational Safety and Health Operative will refer the matter to
an appropriate external agency.

5.6 Diagram 3 illustrates the process to be followed.
GRIEVANCE MODEL

(OCCUPATIONAL SAFETY & HEALTH)

Safety Issue

Report to OS&H Representative
and facility manager
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facility manager investigate
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Is there a risk
of imminent or
serious injury?
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Senior Safety &
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necessary
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necessary
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DIAGRAM 3

6.0 PROCESSING OF GRIEVANCES RELATING TO
INDUSTRIAL RELATIONS

6.1 If the matter is a general grievance you should follow
the Grievance Model for General Grievances outlined on page
A8.4. If the matter is an industrial matter then the following
process should be followed.

6.2 First discuss your grievance with your manager.
6.3 If the matter remains unresolved following discussion

with your manager and you are a union member you may wish
to contact your Union. If the Union have discussed the matter
with Management and it is unresolved the matter is referred to
the Industrial Commission.

6.4 If the matter remains unresolved following discussion
with your manager and you are not a union member then you
should follow the Grievance Model (EEO, Harassment & Dis-
crimination & General Grievances).

6.5 Diagram 4 illustrates the process to be followed.

GRIEVANCE MODEL (INDUSTRIAL RELATIONS)

Industrial
Matter

Discuss with
Management

Issue
Resolved?

Resolved

Union
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Contact Union
Follow the Grievance model (EEO,

Harrassment &
Discrimination,General)

Union discuss
with

Management

Issue
Resolved?

Dispute resolved
Matter referred to

Industrial Commission

Yes

No

Yes No

Yes No

DIAGRAM 4

7.0 RIGHTS OF STAFF WHO ARE SUBJECT OF A
GRIEVANCE and confidentiality

7.1 Requests that a grievance be treated as confidential will
be respected. However, if you request that a grievance be in-
vestigated and the grievance is about another staff member(s),
then that person(s) must be told who is making the grievance
and what the grievance is about. This person then has the right
to respond.

8.0 COSTS ASSOCIATED WITH GRIEVANCE INVES-
TIGATION

8.1 Where the total time taken to investigate and resolve a
grievance by the Senior Grievance Officer is less than one day
(ie. 7.5 hrs), then the cost is to be absorbed by the Senior Griev-
ance Officer’s cost centre.

8.2 Where the total time taken to investigate and resolve a
grievance by the Senior Grievance Officer is greater than one
day, the cost will be met by the cost centre where the griev-
ance originated.

8.3 If the grievance is large, complex, expensive and sys-
temic in nature, then a submission may be made to the
Executive Director for the costs to be met centrally from the
Human Resources budget.

9.0 RECORDING
9.1 In any case where a formal investigation is required a

record shall be kept outlining the nature of the grievance, the
results of any investigation and the final outcome, (see “For-
mal Grievance Record” Form HR3). At the conclusion of the
process relevant documentation shall be forwarded to the
Manager Human Resources for filing.

Effective From: August 1997
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ARGUS HOLDINGS CONCRETE PUMPING
INDUSTRIAL AGREEMENT.

No. AG 92 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Argus Holdings Pty Ltd.

No. AG 92 of 1997.

Argus Holdings Concrete Pumping Industrial Agreement.

COMMISSIONER P E SCOTT.

14 September 1998.

Order.
HAVING heard Mr J Maitland on behalf of the Applicants
and there being no appearance on behalf of the Respondent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

BAINS HARDING INDUSTRIES (ALCOA
KWINANA) ENTERPRISE BARGAINING

AGREEMENT 1998.
No. AG 169 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bains Harding Industries Pty Ltd

and

The Automotive, Food, Metals, Engineering, Printing &
Kindred Industries Union of Workers, Western Australian

Branch.

AG 169 of 1998.

Bains Harding Industries (Alcoa Kwinana) Enterprise
Bargaining Agreement 1998.

COMMISSIONER S J KENNER.

15 October 1998.

Order.
HAVING heard Ms A Young as agent on behalf of the appli-
cant and Mr G Sturman as agent on behalf of the respondent
and by consent the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Bains Harding Industries (Alcoa Kwinana)
Enterprise Bargaining Agreement 1998 as filed in the
Commission on 1 September 1998 be and is hereby regis-
tered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

BAINS HARDING INDUSTRIES (ALCOA KWINANA)
ENTERPRISE BARGAINING AGREEMENT 1998

1.0.—TITLE
This Agreement shall be known as the “Bains Harding In-

dustries (Alcoa Kwinana) Enterprise Bargaining Agreement
1998” and replaces the “Bains Harding Industries (South West
Division) Enterprise Bargaining Agreement” (which is an

agreement of the Western Australian Industrial Relations Com-
mission) insofar as that previous agreement applied to the
employer’s maintenance operations on the Aloca of Australia
Limited, Kwinana Refinery Site.

2.0.—ARRANGEMENT
Subject Clause No.
Title 1
Arrangement 2
Parties Bound 3
Area And Scope 4
Date and Period of Operation 5
Relationship to Award / Order 6
Objectives 7
Single Bargaining Unit 8
Productivity Improvement Programme 9
Probationary Period 10
Casual Employees 11
Sick Leave 12
Top Up Labour 13
Wages 14
Training 15
Income Protection Insurance 16
Continuation of Severance Entitlements 17
Commitments 18
Dispute Resolution Procedure 19
Signatories
Income Protection Insurance Appendix A

3.0.—PARTIES BOUND
3.1. The parties to this Agreement are—

(a) Bains Harding Industries Pty. Ltd, ACN 009 046 195
(the “employer”); and

(b) The Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers WA
Branch (the “union”)

3.2 This agreement shall apply to an estimated number of 40
employees.

4.0.—AREA AND SCOPE
This agreement shall apply to those persons employed by

the employer in the classifications specified in clause 14.—
Wages of this agreement, to perform work on the Alcoa of
Australia Limited, Kwinana Alumina Refinery.

5.0.—DATE AND PERIOD OF OPERATION
5.1 This agreement shall operate from the first pay period

commencing on or after 9 May 1998 and shall remain in op-
eration until 9 March 2000.

5.2 This agreement shall not continue to operate beyond 9
March 2000 except by written agreement between the par-
ties.

5.3 Three months prior to the expiration of this Agreement,
the parties shall commence negotiations for a replacement
Agreement.

6.0—RELATIONSHIP TO AWARD / ORDER
6.1 This agreement shall be read and interpreted in conjunc-

tion with the Metal Trades (General) Award 1966, No. 13 of
1965, Part II—Construction Work (an award of the Western
Australian Industrial Relations Commission), and the Metal,
Electrical and Building Trades (Kwinana Alumina Refinery)
construction Order No. 3001 and 729 of 1996 (an order of the
Western Australian Industrial Relations Commission).

6.2 Where there is any inconsistency between this Agree-
ment and the Award or Order specified in subclause 6.1, this
Agreement shall prevail to the extent of the inconsistency.

7.0.—OBJECTIVES
7.1. The objectives of this Agreement are—

(a) To achieve real and demonstrative gains in produc-
tivity, efficiency and employment flexibility;

(b) To improve the employment conditions of employ-
ees;

(c) To improve the commercial position of the employer;
and

(d) To continually improve the quality and responsive-
ness of service to the employer’s customers.
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8.0.—SINGLE BARGAINING UNIT
8.1. For all purposes of this Agreement, a central single bar-

gaining unit has been established by way of a Consultative
Committee comprising—

(a) one employer representative; and
(b) one employee representative from Kwinana

8.2. The Consultative committee shall be given all relevant
information to enable effective monitoring of the implemen-
tation of the employer’s continuous improvement programme.

9.0.—PRODUCTIVITY IMPROVEMENT PROGRAMME
9.1. The following measures to achieve real and demonstra-

tive gains in productivity, efficiency and flexibility have been
implemented or will be implemented over the term of this
agreement.

(a) Consultation and Communication
Two way communication between the employer and
employees will be maintained and enhanced via —

(i) Regular management meetings with employees;
(ii) Consultative Committee meetings will be held

whenever required;
(iii) Maintenance tool box meetings will be held

as required to discuss scheduling and
workplace safety.

(b) Employee Involvement
Employees will be encouraged to focus on and con-
tribute to—

(i) Higher standards of service to external and
internal customers;

(ii) Reduced levels of downtime, waste and reduced
use of replacement parts wherever possible;

(iii) Productivity projects to improve quality and
output without increasing overall costs.

(c) Occupational Health and Safety
Improved safety procedures and monitoring meth-
ods have reduced the duration of time lost through
injury.with the co-operation of all concerned and a
determined committment from management and
employees, shall be made and monitored by the Con-
sultative Committee.

(d) Reductions in Sick Leave and Absenteeism
(i) The parties aim to reduce the number of ab-

sences and sick leave days taken. This will be
achieved through monitoring, as well as man-
agement making counselling available to
employees to improveperformance in this area.

(ii) The aim of this Agreement is to reduce absen-
teeism / sick leave taken to 5 days per
employee per year.

(e) Payment of Wages
(i) Wages shall continue to be paid by electronic

funds transfer.
(f) Staff Assisting Wages Employees

Where practicable, engineering, commissioning and
supervisory staff may use tools when carrying out
inspections, equipment testing or instructing employ-
ees provided this does not in any way replace the
jobs of employees covered by this Agreement.

(g) Consumables
A concerted effort will be made by all employees to
reduce the consumption of consumable items such
as gloves, glasses, grinding discs etc. The Consulta-
tive Committee will develop a system to monitor and
report progress in relation to this objective.

(h) Completion of the Job
Where a task is nearing completion, at the end of a
shift works will be completed with the working of a
reasonable amount of overtime to prevent the em-
ployee returning to that same task the following day.

(i) Overtime Refusal
All employees will not refuse to work a reasonable
amount of overtime when requested by the employ-
er’s representative as stated in the Award.

(j) Movement Between Sites
All employees will if and as required work on other
sites within the South West Operations as directed
by the employer’s representative.

(k) Hours of Work
Employees’ will consolidate the afternoon smoko
time with their meal break when overtime is being
worked.

(l) Time Keeping
Employees’ shall monitor their own start time, smoko
times and knock off times to promote prompt and
efficient time keeping.

10.0.—PROBATIONARY PERIOD
10.1 As part of an ongoing selection process, all new em-

ployees shall be employed for a one (1) month probationary
period during which time the employer or employee may ter-
minate the contract of employment by giving one hour’s notice.

10.2 Any employee terminated in accordance with this clause
shall be deemed to have been employed on a casual basis.

11.0.—CASUAL EMPLOYEES
11.1. In the case of a casual employee, the period of notice

of termination shall be one hour.
11.2 If the required notice of termination is not given, one

hour’s wages shall be paid by the employer or forfeited by the
employee as the case may require.

11.3. An employee shall be deemed to be a casual em-
ployee —

(a) If the expected duration of the employment is less
than three months; or

(b) If the notification required to be given in accordance
with Subclause (7) of Clause 6.—Contract of Serv-
ice in the Metal Trades General Award 1966, Part I,
is not given and the employee is dismissed through
no fault of the employee, within three months of com-
mencing employment.

11.4. After three months of continuous employment with
the employer, a casual employee shall become a permanent
employee.

12.0.—SICK LEAVE
12.1 Notwithstanding the provisions of Clause 24—Absence

Through Sickness, of the Metal Trades (General) Award, an
employee shall not be entitled to payment of sick leave unless
the absence is reported to the employer’s representative prior
to 8.00am on the day of absence, other than in extraordinary
circumstances.

13.0.—TOP UP LABOUR
13.1 The employer shall have flexibility to use labour hire

firm’s, genuine subcontract companies and casual employees
for top ups during peak periods. The employer will not use
flat rate employees to meet its labour flexibility requirements.

13.2 The employment of permanent employees shall not be
undermined or threatened. Any concerns regarding the use of
the above shall be processed in the first instance via the Con-
sultative Committee.

14.0.—WAGES
During the term of this agreement, wages shall be payable

from the first pay period commencing on or after the follow-
ing dates.

3% 2% 3% 2%
Classification Existing Increase Increase Increase Increase

Rate 9.5.98 9.11.98 9.5.99 9.11.99
$ $ $ $ $

Trades person 606.90 625.11 637.25 655.46 667.60
Certificated Rigger or Scaffolder 570.86 587.99 599.41 616.54 627.96
Rigger or Scaffolder—Other 555.36 572.02 583.13 599.79 610.90
Tradesperson’s Assistant 519.92 535.52 545.92 561.52 571.92
Lagger—First six months’
 experience 518.72 534.28 544.65 560.21 570.59
Lagger—Second and third six
 months’ experience 523.14 538.83 549.29 564.98 575.45
Lagger—Fourth and fifth six
 months experience 528.76 544.62 555.20 571.06 581.64
Lagger—Thereafter 531.97 547.93 558.57 574.53 585.17

Note: Tool allowance will be paid in addition to the above in
the case of the Tradesperson.
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15.0—TRAINING

The Company will develop a training programme in accord-
ance with Clause 35 of the Metal Trades (General) Award No.13
of 1965.

16.0—INCOME PROTECTION INSURANCE

For the term of this agreement, the employer shall cause
permanent employees to be insured against loss of income in
accordance with the policy details specified at Appendix A—
Income Protection Insurance, of this Agreement.

17.0—CONTINUATION OF SEVERANCE
ENTITLEMENTS

For the duration of this EBA employees who have or reach
four years continuous service with the company shall have
their severance entitlements, detailed in clause 14 of Metal
Trades (General ) Award—Part II increased beyond that four
years by $25.00 per week of service.

18.0.—COMMITMENTS

18.1. The parties undertake that the terms of this Agreement
shall not be used to progress or obtain similar arrangements or
benefits in any other enterprise.

18.2. This Agreement shall not operate to cause any em-
ployee to suffer a reduction in ordinary time earnings or
departure from standards of the Western Australian Industrial
Relations Commission with regard to hours worked, annual
leave or long service leave with pay.

18.3. There shall be no further claims for wage increases
during the term of this Agreement.

19.0.—DISPUTE RESOLUTION PROCEDURE

19.1. Where a question, dispute or difficulty arises the mat-
ter shall initially be discussed between the employee concerned,
and the employee’s immediate supervisor.

19.2. If the grievance is still unresolved by the discussions
referred to in subclause 19.1, the shop steward shall discuss
and attempt to resolve the dispute with the employer’s site
management representative.

19.3. Where the above discussions fail to resolve the matter
of concern, it shall be referred to the employer’s senior man-
agement representative and the appropriate full time union
official. The parties shall at this stage initiate steps to resolve
the matter as soon as possible.

19.4. If the grievance remains unresolved upon completing
the above steps, the party raising the question, dispute or dif-
ficulty shall refer the matter to the Western Australian Industrial
Relations Commission for conciliation and (where necessary)
arbitration of that matter.

19.5. While the above steps are being followed, no indus-
trial action shall be taken.

SIGNATORIES

Signed for and on behalf of Bains Harding Industries Pty
Ltd—

. . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . ./. . . . . /1998

Signature Title Date

Signed for and on behalf of the Automotive, Food, Metals,
Engineering, Printing and Kindred

Industries Union of Workers—WA Branch—

JOHN SHARP-COLLETT State Secretary. ../. . . /1998

Signature Title Date

BAINS HARDING INDUSTRIES (ALCOA
WAGERUP) ENTERPRISE BARGAINING

AGREEMENT 1998.
No. AG 167 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bains Harding Industries Pty Ltd

and

The Automotive, Food, Metals, Engineering, Printing &
Kindred Industries Union of Workers, Western Australian

Branch.

AG 167 of 1998.

Bains Harding Industries (Alcoa Wagerup)
Enterprise Bargaining Agreement 1998.

COMMISSIONER S J KENNER .

15 October 1998.

Order.
HAVING heard Ms A Young as agent on behalf of the appli-
cant and Mr G Sturman as agent on behalf of the respondent
and by consent the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Bains Harding Industries (Alcoa Wagerup)
Enterprise Bargaining Agreement 1998 as filed in the
Commission on 1 September 1998 be and is hereby regis-
tered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

BAINS HARDING INDUSTRIES

(ALCOA WAGERUP)

ENTERPRISE BARGAINING AGREEMENT 1998

1.0.—TITLE
This Agreement shall be known as the “Bains Harding In-

dustries (Alcoa Wagerup) Enterprise Bargaining Agreement
1998” and replaces the “Bains Harding Industries (South West
Division) Enterprise Bargaining Agreement” (which is an
agreement of the Western Australian Industrial Relations Com-
mission) insofar as that previous agreement applied to the
employer’s maintenance operations on the Aloca of Australia
Limited, Wagerup Refinery Site.

2.0.—ARRANGEMENT
Subject Clause No.
Title 1
Arrangement 2
Parties Bound 3
Area And Scope 4
Date and Period of Operation 5
Relationship to Award / Order 6
Objectives 7
Single Bargaining Unit 8
Productivity Improvement Programme 9
Probationary Period 10
Casual Employees 11
Sick Leave 12
Top Up Labour 13
Wages 14
Training 15
Income Protection Insurance 16
Continuation of Severance Entitlements 17
Commitments 18
Dispute Resolution Procedure 19
Signatories
Income Protection Insurance Appendix A

3.0.—PARTIES BOUND
3.1. The parties to this Agreement are—

(a) Bains Harding Industries Pty. Ltd, ACN 009 046 195
(the “employer”); and
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(b) The Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers WA
Branch (the “union”)

3.2 This agreement shall apply to an estimated number of
100 employees.

4.0.—AREA AND SCOPE
This agreement shall apply to those persons employed by

the employer in the classifications specified in clause 14.—
Wages of this agreement, to perform work on the Alcoa of
Australia Limited, Wagerup Alumina Refinery.

5.0.—DATE AND PERIOD OF OPERATION
5.1 This agreement shall operate from the first pay period

commencing on or after 9 May 1998 and shall remain in op-
eration until 9 March 2000.

5.2 This agreement shall not continue to operate beyond 9
March 2000 except by written agreement between the parties.

5.3  Three months prior to the expiration of this Agreement,
the parties shall commence negotiations for a replacement
Agreement.

6.0—RELATIONSHIP TO AWARD / ORDER
6.1 This agreement shall be read and interpreted in conjunc-

tion with the Metal Trades (General) Award 1966, No. 13 of
1965, Part II—Construction Work (an award of the Western
Australian Industrial Relations Commission), and the Metal,
Electrical and Building Trades (Wagerup Alumina Refinery
and Willowdale Mine Site) construction Order No. 300 and
728 of 1996 (an order of the Western Australian Industrial
Relations Commission).

6.2 Where there is any inconsistency between this Agree-
ment and the Award or Order specified in subclause 6.1, this
Agreement shall prevail to the extent of the inconsistency.

7.0.—OBJECTIVES
7.1. The objectives of this Agreement are—

(a) To achieve real and demonstrative gains in produc-
tivity, efficiency and employment flexibility;

(b) To improve the employment conditions of employ-
ees;

(c) To improve the commercial position of the employer;
and

(d) To continually improve the quality and responsive-
ness of service to the employer’s customers.

8.0.—SINGLE BARGAINING UNIT
8.1. For all purposes of this Agreement, a central single bar-

gaining unit has been established by way of a Consultative
Committee comprising—

(a) one employer representative; and
(b) one employee representative from Wagerup

8.2. The Consultative committee shall be given all relevant
information to enable effective monitoring of the implemen-
tation of the employer’s continuous improvement programme.

9.0.—PRODUCTIVITY IMPROVEMENT PROGRAMME
9.1. The following measures to achieve real and demonstra-

tive gains in productivity, efficiency and flexibility have been
implemented or will be implemented over the term of this
agreement.

(a) Consultation and Communication
Two way communication between the employer and
employees will be maintained and enhanced via —

(i) Regular management meetings with employ-
ees;

(ii) Consultative Committee meetings will be held
whenever required;

(iii) Maintenance tool box meetings will be held
as required to discuss scheduling and
workplace safety.

(b) Employee Involvement
Employees will be encouraged to focus on and con-
tribute to—

(i) Higher standards of service to external and
internal customers;

(ii) Reduced levels of downtime, waste and re-
duced use of replacement parts wherever
possible;

(iii) Productivity projects to improve quality and
output without increasing overall costs.

(c) Occupational Health and Safety
Improved safety procedures and monitoring meth-
ods have reduced the duration of time lost through
injury.with the co-operation of all concerned and a
determined committment from management and
employees, shall be made and monitored by the Con-
sultative Committee.

(d) Reductions in Sick Leave and Absenteeism
(i) The parties aim to reduce the number of ab-

sences and sick leave days taken. This will be
achieved through monitoring, as well as man-
agement making counselling available to
employees to improve performance in this
area.

(ii) The aim of this Agreement is to reduce absen-
teeism / sick leave taken to 5 days per
employee per year.

(e) Payment of Wages
(i) Wages shall continue to be paid by electronic

funds transfer.
(f) Staff Assisting Wages Employees

Where practicable, engineering, commissioning and
supervisory staff may use tools when carrying out
inspections, equipment testing or instructing employ-
ees provided this does not in any way replace the
jobs of employees covered by this Agreement.

(g) Consumables
A concerted effort will be made by all employees to
reduce the consumption of consumable items such
as gloves, glasses, grinding discs etc. The Consulta-
tive Committee will develop a system to monitor and
report progress in relation to this objective.

(h) Completion of the Job
Where a task is nearing completion, at the end of a
shift works will be completed with the working of a
reasonable amount of overtime to prevent the em-
ployee returning to that same task the following day.

(i) Overtime Refusal
All employees will not refuse to work a reasonable
amount of overtime when requested by the employ-
er’s representative as stated in the Award.

(j) Movement Between Sites
All employees will if and as required work on other
sites within the south West Operations as directed
by the employer’s representative.

(k) Hours of Work
Employees’ will consolidate the afternoon smoko
time with their meal break when overtime is being
worked.

(l) Time Keeping
Employees’ shall monitor their own start time, smoko
times and knock off times to promote prompt and
efficient time keeping.

10.0.—PROBATIONARY PERIOD
10.1 As part of an ongoing selection process, all new em-

ployees shall be employed for a one (1) month probationary
period during which time the employer or employee may ter-
minate the contract of employment by giving one hour’s
notice.

10.2 Any employee terminated in accordance with this clause
shall be deemed to have been employed on a casual basis.

11.0.—CASUAL EMPLOYEES
11.1. In the case of a casual employee, the period of notice

of termination shall be one hour.
11.2 If the required notice of termination is not given, one

hour’s wages shall be paid by  the employer or forfeited by the
employee as the case may require.
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11.3. An employee shall be deemed to be a casual em-
ployee—

(a) If the expected duration of the employment is less
than three months; or

(b) If the notification required to be given in accordance
with Subclause (7) of Clause 6.—Contract of Serv-
ice in the Metal Trades General Award 1966, Part I,
is not given and the employee is dismissed through
no fault of the employee, within three months of com-
mencing employment.

11.4. After three months of continuous employment with
the employer, a casual employee shall become a permanent
employee.

12.0.—SICK LEAVE
12.1 Notwithstanding the provisions of Clause 24—Ab-

sence Through Sickness, of the Metal Trades (General) Award,
an employee shall not be entitled to payment of sick leave
unless the absence is reported to the employer’s representa-
tive prior to 8.00am on the day of absence, other than in
extraordinary circumstances.

13.0.—TOP UP LABOUR
13.1 The employer shall have flexibility to use labour hire

firm’s, genuine subcontract companies and casual employees
for top ups during peak periods. The employer will not use
flat rate employees to meet its labour flexibility requirements.

13.2 The employment of permanent employees shall not be
undermined or threatened. Any concerns regarding the use of
the above shall be processed in the first instance via the Con-
sultative Committee.

14.0.—WAGES
During the term of this agreement, wages shall be payable

from the first pay period commencing on or after the follow-
ing dates.

Classification 3% 2% 3% 2%
Existing Increase Increase Increase Increase

Rate 9.5.98 9.11.98 9.5.99 9.11.99

$ $ $ $ $

Trades person 606.90 625.11 637.25 655.46 667.60
Certificated Rigger or

Scaffolder 570.86 587.99 599.41 616.54 627.96
Rigger or Scaffolder—

Other 555.36 572.02 583.13 599.79 610.90
Tradesperson’s Assistant 519.92 535.52 545.92 561.52 571.92
Lagger—First six months’

experience 518.72 534.28 544.65 560.21 570.59
Lagger—Second and third

six months’ experience 523.14 538.83 549.29 564.98 575.45
Lagger—Fourth and fifth

six months experience 528.76 544.62 555.20 571.06 581.64

Lagger—Thereafter 531.97 547.93 558.57 574.53 585.17

Note: Tool allowance will be paid in addition to the above in
the case of the Tradesperson.

15.0—TRAINING
The Company will develop a training programme in accord-

ance with Clause 35 of the Metal Trades (General) Award No.13
of 1965.

16.0—INCOME PROTECTION INSURANCE
For the term of this agreement, the employer shall cause

permanent employees to be insured against loss of income in
accordance with the policy details specified at Appendix A—
Income Protection Insurance, of this Agreement.

17.0—CONTINUATION OF SEVERANCE
ENTITLEMENTS

For the duration of this EBA employees who have or reach
four years continuous service with the company shall have
their severance entitlements, detailed in clause 14 of Metal
Trades (General ) Award—Part II increased beyond that four
years by $25.00 per week of service.

18.0.—COMMITMENTS
18.1. The parties undertake that the terms of this Agreement

shall not be used to progress or obtain similar arrangements or
benefits in any other enterprise.

18.2. This Agreement shall not operate to cause any em-
ployee to suffer a reduction in ordinary time earnings or
departure from standards of the Western Australian Industrial

Relations Commission with regard to hours worked, annual
leave or long service leave with pay.

18.3. There shall be no further claims for wage increases
during the term of this Agreement.

19.0.—DISPUTE RESOLUTION PROCEDURE
19.1. Where a question, dispute or difficulty arises the mat-

ter shall initially be discussed between the employee concerned,
and the employee’s immediate supervisor.

19.2. If the grievance is still unresolved by the discussions
referred to in subclause 19.1, the shop steward shall discuss
and attempt to resolve the dispute with the employer’s site
management representative.

19.3. Where the above discussions fail to resolve the matter
of concern, it shall be referred to the employer’s senior man-
agement representative and the appropriate full time union
official. The parties shall at this stage initiate steps to resolve
the matter as soon as possible.

19.4. If the grievance remains unresolved upon completing
the above steps, the party raising the question, dispute or dif-
ficulty shall refer the matter to the Western Australian Industrial
Relations Commission for conciliation and (where necessary)
arbitration of that matter.

19.5. While the above steps are being followed, no indus-
trial action shall be taken.

SIGNATORIES
Signed for and on behalf of Bains Harding Industries Pty

Ltd—
. . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . .21/8 /1998
Signature Title Date
Signed for and on behalf of the Automotive, Food, Metals,

Engineering, Printing and Kindred
Industries Union of Workers—WA Branch—
JOHN SHARP-COLLETT State Secretary. ../. . . /1998
Signature Title Date

BAINS HARDING INDUSTRIES
(WESFARMERS CSBP)  ENTERPRISE

BARGAINING AGREEMENT 1998.
No. AG 168 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bains Harding Industries Pty Ltd

and

Automotive, Food, Metals, Engineering, Printing
& Kindred Industries Union of Workers,

Western Australian Branch.

AG 168 of 1998.

Bains Harding Industries (Wesfarmers CSBP)
Enterprise Bargaining Agreement 1998.

COMMISSIONER S J KENNER.

15 October 1998.

Order.
HAVING heard Ms A Young as agent on behalf of the appli-
cant and Mr G Sturman as agent on behalf of the respondent
and by consent the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Bains Harding Industries (Wesfarmers CSBP)
Enterprise Bargaining Agreement 1998 as filed in the
Commission on 1 September 1998 be and is hereby regis-
tered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3984

BAINS HARDING INDUSTRIES

(WESFARMERS CSBP)

ENTERPRISE BARGAINING AGREEMENT 1998

1.0.—TITLE
This Agreement shall be known as the “Bains Harding In-

dustries (Wesfarmers CSBP) Enterprise Bargaining Agreement
1998” and replaces the “Bains Harding Industries (South West
Division) Enterprise Bargaining Agreement” (which is an
agreement of the Western Australian Industrial Relations Com-
mission) insofar as that previous agreement applied to the
employer’s maintenance operations on the Wesfarmers CSBP,
Kwinana Site.

2.0.—ARRANGEMENT
Subject Clause No.
Title 1
Arrangement 2
Parties Bound 3
Area And Scope 4
Date and Period of Operation 5
Relationship to Award / Order 6
Objectives 7
Single Bargaining Unit 8
Productivity Improvement Programme 9
Probationary Period 10
Casual Employees 11
Sick Leave 12
Top Up Labour 13
Wages 14
Training 15
Income Protection Insurance 16
Continuation of Severance Entitlements 17
Commitments 18
Dispute Resolution Procedure 19
Signatories
Income Protection Insurance Appendix A

3.0.—PARTIES BOUND
3.1. The parties to this Agreement are—

(a) Bains Harding Industries Pty. Ltd, ACN 009 046 195
(the “employer”); and

(b) The Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers WA
Branch (the “union”)

3.2 This agreement shall apply to an estimated number of 20
employees.

4.0.—AREA AND SCOPE
This agreement shall apply to those persons employed by

the employer in the classifications specified in clause 14.—
Wages of this agreement, to perform work on the Wesfarmers
CSBP, Kwinana Site.

5.0.—DATE AND PERIOD OF OPERATION
5.1 This agreement shall operate from the first pay period

commencing on or after 9 May 1998 and shall remain in op-
eration until 9 March 2000.

5.2 This agreement shall not continue to operate beyond 9
March 2000 except by written agreement between the parties.

5.3  Three months prior to the expiration of this Agreement,
the parties shall commence negotiations for a replacement
Agreement.

6.0—RELATIONSHIP TO AWARD / ORDER
6.1 This agreement shall be read and interpreted in conjunc-

tion with the Metal Trades (General) Award 1966, No. 13 of
1965, Part II—Construction Work (an award of the Western
Australian Industrial Relations Commission).

6.2 Where there is any inconsistency between this Agree-
ment and the Award or Order specified in subclause 6.1, this
Agreement shall prevail to the extent of the inconsistency.

7.0.—OBJECTIVES
7.1. The objectives of this Agreements are—

(a) To achieve real and demonstrative gains in produc-
tivity, efficiency and employment flexibility;

(b) To improve the employment conditions of employ-
ees;

(c) To improve the commercial position of the employer;
and

(d) To continually improve the quality and responsive-
ness of service to the employer’s customers.

8.0.—SINGLE BARGAINING UNIT
8.1. For all purposes of this Agreement, a central single bar-

gaining unit has been established by way of a Consultative
Committee comprising—

(a) one employer representative; and
(b) one employee representative from Wesfarmers CSBP

Kwinana
8.2. The Consultative committee shall be given all relevant

information to enable effective monitoring of the implemen-
tation of the employer’s continuous improvement programme.

9.0.—PRODUCTIVITY IMPROVEMENT PROGRAMME
9.1. The following measures to achieve real and demonstra-

tive gains in productivity, efficiency and flexibility have been
implemented or will be implemented over the term of this
agreement.

(a) Consultation and Communication
Two way communication between the employer and
employees will be maintained and enhanced via —

(i) Regular management meetings with employees;
(ii) Consultative Committee meetings will be held

whenever required;
(iii) Maintenance tool box meetings will be held

as required to discuss scheduling and
workplace safety.

(b) Employee Involvement
Employees will be encouraged to focus on and con-
tribute to—

(i) Higher standards of service to external and
internal customers;

(ii) Reduced levels of downtime, waste and re-
duced use of replacement parts wherever
possible;

(iii) Productivity projects to improve quality and
output without increasing overall costs.

(c) Occupational Health and Safety
Improved safety procedures and monitoring meth-
ods have reduced the duration of time lost through
injury.with the co-operation of all concerned and a
determined committment from management and
employees, shall be made and monitored by the Con-
sultative Committee.

(d) Reductions in Sick Leave and Absenteeism
(i) The parties aim to reduce the number of ab-

sences and sick leave days taken. This will be
achieved through monitoring, as well as man-
agement making counselling available to
employees to improveperformance in this area.

(ii) The aim of this Agreement is to reduce absen-
teeism / sick leave taken to 5 days per
employee per year.

(e) Payment of Wages
(i) Wages shall continue to be paid by electronic

funds transfer.
(f) Staff Assisting Wages Employees

Where practicable, engineering, commissioning and
supervisory staff may use tools when carrying out
inspections, equipment testing or instructing employ-
ees provided this does not in any way replace the
jobs of employees covered by this Agreement.

(g) Consumables
A concerted effort will be made by all employees to
reduce the consumption of consumable items such
as gloves, glasses, grinding discs etc. The Consulta-
tive Committee will develop a system to monitor and
report progress in relation to this objective.

(h) Completion of the Job
Where a task is nearing completion, at the end of a
shift works will be completed with the working of a
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reasonable amount of overtime to prevent the em-
ployee returning to that same task the following day.

(i) Overtime Refusal
All employees will not refuse to work a reasonable
amount of overtime when requested by the employ-
er’s representative as stated in the Award.

(j) Movement Between Sites
All employees will if and as required work on other
sites within the South West Operations as directed
by the employer’s representative.

(k) Hours of Work
Employees’ will consolidate the afternoon smoko
time with their meal break when overtime is being
worked.

(l) Time Keeping
Employees’ shall monitor their own start time, smoko
times and knock off times to promote prompt and
efficient time keeping.

10.0.—PROBATIONARY PERIOD
10.1 As part of an ongoing selection process, all new em-

ployees shall be employed for a one (1) month probationary
period during which time the employer or employee may ter-
minate the contract of employment by giving one hour’s notice.

10.2 Any employee terminated in accordance with this
clause shall be deemed to have been employed on a casual
basis.

11.0.—CASUAL EMPLOYEES
11.1. In the case of a casual employee, the period of notice

of termination shall be one hour.
11.2 If the required notice of termination is not given, one

hour’s wages shall be paid by  the employer or forfeited by the
employee as the case may require.

11.3. An employee shall be deemed to be a casual em-
ployee—

(a) If the expected duration of the employment is less
than three months; or

(b) If the notification required to be given in accordance
with Subclause (7) of Clause 6.—Contract of Serv-
ice in the Metal Trades General Award 1966, Part I,
is not given and the employee is dismissed through
no fault of the employee, within three months of com-
mencing employment.

11.4. After three months of continuous employment with
the employer, a casual employee shall become a permanent
employee.

12.0.—SICK LEAVE
12.1 Notwithstanding the provisions of Clause 24—Absence

Through Sickness, of theMetal Trades (General) Award, an
employee shall not be entitled to payment of sick leave unless
the absence is reported to the employer’s representative prior
to 8.00am on the day of absence, other than in extraordinary
circumstances.

13.0.—TOP UP LABOUR
13.1 The employer shall have flexibility to use labour hire

firm’s, genuine subcontract companies and casual employees
for top ups during peak periods. The employer will not use
flat rate employees to meet its labour flexibility requirements.

13.2 The employment of permanent employees shall not be
undermined or threatened. Any concerns regarding the use of
the above shall be processed in the first instance via the Con-
sultative Committee.

14.0.—WAGES
During the term of this agreement, wages shall be payable

from the first pay period commencing on or after the follow-
ing dates.

Classification 3% 2% 3% 2%
Existing Increase Increase Increase Increase

Rate 9.5.98 9.11.98 9.5.99 9.11.99

$ $ $ $ $

Trades person 606.90 625.11 637.25 655.46 667.60
Certificated Rigger or

Scaffolder 570.86 587.99 599.41 616.54 627.96
Rigger or Scaffolder—

Other 555.36 572.02 583.13 599.79 610.90

Classification 3% 2% 3% 2%
Existing Increase Increase Increase Increase

Rate 9.5.98 9.11.98 9.5.99 9.11.99

$ $ $ $ $

Tradesperson’s Assistant 519.92 535.52 545.92 561.52 571.92
Lagger—First six months’

experience 518.72 534.28 544.65 560.21 570.59
Lagger—Second and third

six months’ experience 523.14 538.83 549.29 564.98 575.45
Lagger—Fourth and fifth

six months experience 528.76 544.62 555.20 571.06 581.64

Lagger—Thereafter 531.97 547.93 558.57 574.53 585.17

Note: Tool allowance will be paid in addition to the above in
the case of the Tradesperson.

15.0—TRAINING
The Company will develop a training programme in accord-

ance with Clause 35 of the Metal Trades (General) Award No.13
of 1965.

16.0—INCOME PROTECTION INSURANCE
For the term of this agreement, the employer shall cause

permanent employees to be insured against loss of income in
accordance with the policy details specified at Appendix A—
Income Protection Insurance, of this Agreement.

17.0—CONTINUATION OF SEVERANCE
ENTITLEMENTS

For the duration of this EBA employees who have or reach
four years continuous service with the company shall have
their severance entitlements, detailed in clause 14 of Metal
Trades (General ) Award—Part II increased beyond that four
years by $25.00 per week of service.

18.0.—COMMITMENTS
18.1. The parties undertake that the terms of this Agreement

shall not be used to progress or obtain similar arrangements or
benefits in any other enterprise.

18.2. This Agreement shall not operate to cause any em-
ployee to suffer a reduction in ordinary time earnings or
departure from standards of the Western Australian Industrial
Relations Commission with regard to hours worked, annual
leave or long service leave with pay.

18.3. There shall be no further claims for wage increases
during the term of this Agreement.

19.0.—DISPUTE RESOLUTION PROCEDURE
19.1. Where a question, dispute or difficulty arises the mat-

ter shall initially be discussed between the employee concerned,
and the employee’s immediate supervisor.

19.2. If the grievance is still unresolved by the discussions
referred to in subclause 19.1, the shop steward shall discuss
and attempt to resolve the dispute with the employer’s site
management representative.

19.3. Where the above discussions fail to resolve the matter
of concern, it shall be referred to the employer’s senior man-
agement representative and the appropriate full time union
official. The parties shall at this stage initiate steps to resolve
the matter as soon as possible.

19.4. If the grievance remains unresolved upon completing
the above steps, the party raising the question, dispute or dif-
ficulty shall refer the matter to the Western Australian Industrial
Relations Commission for conciliation and (where necessary)
arbitration of that matter.

19.5. While the above steps are being followed, no indus-
trial action shall be taken.

SIGNATORIES
Signed for and on behalf of Bains Harding Industries Pty

Ltd—
. . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . .21/8 /1998
Signature Title Date
Signed for and on behalf of the Automotive, Food, Metals,

Engineering, Printing and Kindred
Industries Union of Workers—WA Branch—
JOHN SHARP-COLLETT State Secretary. ../. . . /1998
Signature Title Date
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BAINS HARDING INDUSTRIES (WESTERN
POWER—KWINANA) ENTERPRISE BARGAINING

AGREEMENT 1998.
No. AG 170 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bains Harding Industries Pty Ltd

and

Automotive, Food, Metals, Engineering,
Printing & Kindred Industries Union of Workers,

Western Australian Branch.

AG 170 of 1998.

Bains Harding Industries (Western Power—Kwinana)
Enterprise Bargaining Agreement 1998.

COMMISSIONER S J KENNER .

15 October 1998.

Order.
HAVING heard Ms A Young as agent on behalf of the appli-
cant and Mr G Sturman as agent on behalf of the respondent
and by consent the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Bains Harding Industries (Western Power—
Kwinana) Enterprise Bargaining Agreement 1998 as filed
in the Commission on 1 September 1998 be and is hereby
registered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

BAINS HARDING INDUSTRIES

(WESTERN POWER—KWINANA)

ENTERPRISE BARGAINING AGREEMENT 1998

1.0.—TITLE
This Agreement shall be known as the “Bains Harding In-

dustries (Western Power—Kwinana) Enterprise Bargaining
Agreement 1998” and replaces the “Bains Harding Industries
(South West Division) Enterprise Bargaining Agreement”
(which is an agreement of the Western Australian Industrial
Relations Commission) insofar as that previous agreement
applied to the employer’s maintenance operations on the West-
ern Power—Kwinana site.

2.0.—ARRANGEMENT
Subject Clause No.
Title 1
Arrangement 2
Parties Bound 3
Area And Scope 4
Date and Period of Operation 5
Relationship to Award / Order 6
Objectives 7
Single Bargaining Unit 8
Productivity Improvement Programme 9
Probationary Period 10
Casual Employees 11
Sick Leave 12
Top Up Labour 13
Wages 14
Training 15
Income Protection Insurance 16
Continuation of Severance Entitlements 17
Commitments 18
Dispute Resolution Procedure 19
Signatories
Income Protection Insurance Appendix A

3.0.—PARTIES BOUND
3.1. The parties to this Agreement are—

(a) Bains Harding Industries Pty. Ltd, ACN 009 046 195
(the “employer”); and

(b) The Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers WA
Branch (the “union”)

3.2 This agreement shall apply to an estimated number of 10
employees.

4.0.—AREA AND SCOPE
This agreement shall apply to those persons employed by

the employer in the classifications specified in clause 14.—
Wages of this agreement, to perform work on the Western
Power, Kwinana site.

5.0.—DATE AND PERIOD OF OPERATION
5.1 This agreement shall operate from the first pay period

commencing on or after 9 May 1998 and shall remain in op-
eration until 9 March 2000.

5.2 This agreement shall not continue to operate beyond 9
March 2000 except by written agreement between the parties.

5.3 Three months prior to the expiration of this Agreement,
the parties shall commence negotiations for a replacement
Agreement.

6.0—RELATIONSHIP TO AWARD / ORDER
6.1 This agreement shall be read and interpreted in conjunc-

tion with the Metal Trades (General) Award 1966, No. 13 of
1965, Part II—Construction Work (an award of the Western
Australian Industrial Relations Commission).

6.2 Where there is any inconsistency between this Agree-
ment and the Award or Order specified in subclause 6.1, this
Agreement shall prevail to the extent of the inconsistency.

7.0.—OBJECTIVES
7.1. The objectives of this Agreement are—

(a) To achieve real and demonstrative gains in produc-
tivity, efficiency and employment flexibility;

(b) To improve the employment conditions of employ-
ees;

(c) To improve the commercial position of the employer;
and

(d) To continually improve the quality and responsive-
ness of service to the employer’s customers.

8.0.—SINGLE BARGAINING UNIT
8.1. For all purposes of this Agreement, a central single bar-

gaining unit has been established by way of a Consultative
Committee comprising—

(a) one employer representative; and
(b) one employee representative from Western Power

Kwinana.
8.2. The Consultative committee shall be given all relevant

information to enable effective monitoring of the implemen-
tation of the employer’s continuous improvement programme.

9.0.—PRODUCTIVITY IMPROVEMENT PROGRAMME
9.1. The following measures to achieve real and demonstra-

tive gains in productivity, efficiency and flexibility have been
implemented or will be implemented over the term of this
agreement.

(a) Consultation and Communication
Two way communication between the employer and
employees will be maintained and enhanced via —

(i) Regular management meetings with employ-
ees;

(ii) Consultative Committee meetings will be held
whenever required;

(iii) Maintenance tool box meetings will be held
as required to discuss scheduling and
workplace safety.

(b) Employee Involvement
Employees will be encouraged to focus on and con-
tribute to—

(i) Higher standards of service to external and
internal customers;

(ii) Reduced levels of downtime, waste and re-
duced use of replacement parts wherever
possible;
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(iii) Productivity projects to improve quality and
output without increasing overall costs.

(c) Occupational Health and Safety
Improved safety procedures and monitoring meth-
ods have reduced the duration of time lost through
injury.with the co-operation of all concerned and a
determined committment from management and
employees, shall be made and monitored by the Con-
sultative Committee.

(d) Reductions in Sick Leave and Absenteeism
(i) The parties aim to reduce the number of ab-

sences and sick leave days taken. This will be
achieved through monitoring, as well as man-
agement making counselling available to
employees to improve performance in this
area.

(ii) The aim of this Agreement is to reduce absen-
teeism/sick leave taken to 5 days per employee
per year.

(e) Payment of Wages
(i) Wages shall continue to be paid by electronic

funds transfer.
(f) Staff Assisting Wages Employees

Where practicable, engineering, commissioning and
supervisory staff may use tools when carrying out
inspections, equipment testing or instructing employ-
ees provided this does not in any way replace the
jobs of employees covered by this Agreement.

(g) Consumables
A concerted effort will be made by all employees to
reduce the consumption of consumable items such
as gloves, glasses, grinding discs etc. The Consulta-
tive Committee will develop a system to monitor and
report progress in relation to this objective.

(h) Completion of the Job
Where a task is nearing completion, at the end of a
shift works will be completed with the working of a
reasonable amount of overtime to prevent the em-
ployee returning to that same task the following day.

(i) Overtime Refusal
All employees will not refuse to work a reasonable
amount of overtime when requested by the employ-
er’s representative as stated in the Award.

(j) Movement Between Sites
All employees will if and as required work on other
sites within the South West Operations as directed
by the employer’s representative.

(k) Hours of Work
Employees’ will consolidate the afternoon smoko
time with their meal break when overtime is being
worked.

(l) Time Keeping
Employees’ shall monitor their own start time, smoko
times and knock off times to promote prompt and
efficient time keeping.

10.0.—PROBATIONARY PERIOD
10.1 As part of an ongoing selection process, all new em-

ployees shall be employed for a one (1) month probationary
period during which time the employer or employee may ter-
minate the contract of employment by giving one hour’s notice.

10.2 Any employee terminated in accordance with this clause
shall be deemed to have been employed on a casual basis.

11.0.—CASUAL EMPLOYEES
11.1. In the case of a casual employee, the period of notice

of termination shall be one hour.
11.2 If the required notice of termination is not given, one

hour’s wages shall be paid by the employer or forfeited by the
employee as the case may require.

11.3. An employee shall be deemed to be a casual em-
ployee—

(a) If the expected duration of the employment is less
than three months; or

(b) If the notification required to be given in accordance
with Subclause (7) of Clause 6.—Contract of Serv-
ice in the Metal Trades General Award 1966, Part I,
is not given and the employee is dismissed through
no fault of the employee, within three months of com-
mencing employment.

11.4. After three months of continuous employment with
the employer, a casual employee shall become a permanent
employee.

12.0.—SICK LEAVE
12.1 Notwithstanding the provisions of Clause 24—Absence

Through Sickness, of the Metal Trades (General) Award, an
employee shall not be entitled to payment of sick  leave unless
the absence is reported to the employer’s representative prior
to 8.00am on the day of absence, other than in extraordinary
circumstances.

13.0.—TOP UP LABOUR
1.1 The employer shall have flexibility to use labour hire

firm’s, genuine subcontract companies and casual employees
for top ups during peak periods. The employer will not use
flat rate employees to meet its labour flexibility requirements.

13.2 The employment of permanent employees shall not be
undermined or threatened.  Any concerns regarding the use of
the above shall be processed in the first instance via the Con-
sultative Committee.

14.0.—WAGES
During the term of this agreement, wages shall be payable

from the first pay period commencing on or after the follow-
ing dates.

Classification 3% 2% 3% 2%
Existing Increase Increase Increase Increase

Rate 9.5.98 9.11.98 9.5.99 9.11.99

$ $ $ $ $

Trades person 606.90 625.11 637.25 655.46 667.60
Certificated Rigger or

Scaffolder 570.86 587.99 599.41 616.54 627.96
Rigger or Scaffolder—

Other 555.36 572.02 583.13 599.79 610.90
Tradesperson’s Assistant 519.92 535.52 545.92 561.52 571.92
Lagger—First six months’

experience 518.72 534.28 544.65 560.21 570.59
Lagger—Second and third

six months’ experience 523.14 538.83 549.29 564.98 575.45
Lagger—Fourth and fifth

six months experience 528.76 544.62 555.20 571.06 581.64

Lagger—Thereafter 531.97 547.93 558.57 574.53 585.17

Note: Tool allowance will be paid in addition to the above in
the case of the Tradesperson.

15.0—TRAINING
The Company will develop a training programme in accord-

ance with Clause 35 of the Metal Trades (General) Award No.13
of 1965.

16.0—INCOME PROTECTION INSURANCE
For the term of this agreement, the employer shall cause

permanent employees to be insured against loss of income in
accordance with the policy details specified at Appendix A—
Income Protection Insurance, of this Agreement.

17.0—CONTINUATION OF SEVERANCE
ENTITLEMENTS

For the duration of this EBA employees who have or reach
four years continuous service with the company shall have
their severance entitlements, detailed in clause 14 of Metal
Trades (General ) Award—Part II increased beyond that four
years by $25.00 per week of service.

18.0.—COMMITMENTS
18.1. The parties undertake that the terms of this Agreement

shall not be used to progress or obtain similar arrangements or
benefits in any other enterprise.

18.2. This Agreement shall not operate to cause any em-
ployee to suffer a reduction in ordinary time earnings or
departure from standards of the Western Australian Industrial
Relations Commission with regard to hours worked, annual
leave or long service leave with pay.

18.3. There shall be no further claims for wage increases
during the term of this Agreement.
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19.0.—DISPUTE RESOLUTION PROCEDURE
19.1. Where a question, dispute or difficulty arises the mat-

ter shall initially be discussed between the employee concerned,
and the employee’s immediate supervisor.

19.2. If the grievance is still unresolved by the discussions
referred to in subclause 19.1, the shop steward shall discuss
and attempt to resolve the dispute with the employer’s site
management representative.

19.3. Where the above discussions fail to resolve the matter
of concern, it shall be referred to the employer’s senior man-
agement representative and the appropriate full time union
official. The parties shall at this stage initiate steps to resolve
the matter as soon as possible.

19.4. If the grievance remains unresolved upon completing
the above steps, the party raising the question, dispute or dif-
ficulty shall refer the matter to the Western Australian Industrial
Relations Commission for conciliation and (where necessary)
arbitration of that matter.

19.5. While the above steps are being followed, no indus-
trial action shall be taken.

SIGNATORIES
Signed for and on behalf of Bains Harding Industries Pty

Ltd—
. . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . .21/8 /1998
Signature Title Date
Signed for and on behalf of the Automotive, Food, Metals,

Engineering, Printing and Kindred
Industries Union of Workers—WA Branch—
JOHN SHARP-COLLETT State Secretary. ../. . . /1998
Signature Title Date

BAINS HARDING INDUSTRIES (WESTERN
POWER—MUJA) ENTERPRISE BARGAINING

AGREEMENT 1998.
No. AG 166 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bains Harding Industries Pty Ltd

and

The Automotive, Food, Metals, Engineering, Printing &
Kindred Industries Union of Workers, WA Branch.

AG 166 of 1998.

Bains Harding Industries (Western Power—Muja)
Enterprise Bargaining Agreement 1998.

COMMISSIONER S J KENNER.

15 October 1998.

Order.
HAVING heard Ms A Young as agent on behalf of the appli-
cant and Mr G Sturman as agent on behalf of the respondent
and by consent the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Bains Harding Industries (Western Power—
Muja) Enterprise Bargaining Agreement 1998 as filed in
the Commission on 1 September 1998 be and is hereby
registered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

BAINS HARDING INDUSTRIES

(WESTERN POWER—MUJA)

ENTERPRISE BARGAINING AGREEMENT 1998

1.0.—TITLE
This Agreement shall be known as the “Bains Harding In-

dustries (Western Power—Muja) Enterprise Bargaining

Agreement 1998” and replaces the “Bains Harding Industries
(South West Division) Enterprise Bargaining Agreement”
(which is an agreement of the Western Australian Industrial
Relations Commission) insofar as that previous agreement
applied to the employer’s maintenance operations on the West-
ern Power—Muja site.

2.0.—ARRANGEMENT
Subject Clause No.
Title 1
Arrangement 2
Parties Bound 3
Area And Scope 4
Date and Period of Operation 5
Relationship to Award / Order 6
Objectives 7
Single Bargaining Unit 8
Productivity Improvement Programme 9
Probationary Period 10
Casual Employees 11
Sick Leave 12
Top Up Labour 13
Wages 14
Training 15
Income Protection Insurance 16
Continuation of Severance Entitlements 17
Commitments 18
Dispute Resolution Procedure 19
Signatories
Income Protection Insurance Appendix A

3.0.—PARTIES BOUND
3.1. The parties to this Agreement are—

(a) Bains Harding Industries Pty. Ltd, ACN 009 046 195
(the “employer”); and

(b) The Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers WA
Branch (the “union”)

3.2 This agreement shall apply to an estimated number of 10
employees.

4.0.—AREA AND SCOPE
This agreement shall apply to those persons employed by

the employer in the classifications specified in clause 14.—
Wages of this agreement, to perform work on the Western
Power, Muja Site.

5.0.—DATE AND PERIOD OF OPERATION
5.1 This agreement shall operate from the first pay period

commencing on or after 9 May 1998 and shall remain in op-
eration until 9 March 2000.

5.2 This agreement shall not continue to operate beyond 9
March 2000 except by written agreement between the par-
ties.

5.3  Three months prior to the expiration of this Agreement,
the parties shall commence negotiations for a replacement
Agreement.

6.0—RELATIONSHIP TO AWARD / ORDER
6.1 This agreement shall be read and interpreted in conjunc-

tion with the Metal Trades (General) Award 1966, No. 13 of
1965, Part II—Construction Work (an award of the Western
Australian Industrial Relations Commission).

6.2 Where there is any inconsistency between this Agree-
ment and the Award or Order specified in subclause 6.1, this
Agreement shall prevail to the extent of the inconsistency.

7.0.—OBJECTIVES
7.1. The objectives of this Agreement are—

(a) To achieve real and demonstrative gains in produc-
tivity, efficiency and employment flexibility;

(b) To improve the employment conditions of employ-
ees;

(c) To improve the commercial position of the employer;
and

(d) To continually improve the quality and responsive-
ness of service to the employer’s customers.
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8.0.—SINGLE BARGAINING UNIT
8.1. For all purposes of this Agreement, a central single bar-

gaining unit has been established by way of a Consultative
Committee comprising—

(a) one employer representative; and
(b) one employee representative from Western Power

Muja
8.2. The Consultative committee shall be given all relevant

information to enable effective monitoring of the implemen-
tation of the employer’s continuous improvement programme.

9.0.—PRODUCTIVITY IMPROVEMENT PROGRAMME
9.1. The following measures to achieve real and demonstra-

tive gains in productivity, efficiency and flexibility have been
implemented or will be implemented over the term of this
agreement.

(a) Consultation and Communication
Two way communication between the employer and
employees will be maintained and enhanced via —

(i) Regular management meetings with employ-
ees;

(ii) Consultative Committee meetings will be held
whenever required;

(iii) Maintenance tool box meetings will be held
as required to discuss scheduling and
workplace safety.

(b) Employee Involvement
Employees will be encouraged to focus on and con-
tribute to—

(i) Higher standards of service to external and
internal customers;

(ii) Reduced levels of downtime, waste and re-
duced use of replacement parts wherever
possible;

(iii) Productivity projects to improve quality and
output without increasing overall costs.

(c) Occupational Health and Safety
Improved safety procedures and monitoring meth-
ods have reduced the duration of time lost through
injury.with the co-operation of all concerned and a
determined committment from management and
employees, shall be made and monitored by the Con-
sultative Committee.

(d) Reductions in Sick Leave and Absenteeism
(i) The parties aim to reduce the number of ab-

sences and sick leave days taken. This will be
achieved through monitoring, as well as man-
agement making counselling available to
employees to improve performance in this area.

(ii) The aim of this Agreement is to reduce absen-
teeism / sick leave taken to 5 days per
employee per year.

(e) Payment of Wages
(i) Wages shall continue to be paid by electronic

funds transfer.
(f) Staff Assisting Wages Employees

Where practicable, engineering, commissioning and
supervisory staff may use tools when carrying out
inspections, equipment testing or instructing employ-
ees provided this does not in any way replace the
jobs of employees covered by this Agreement.

(g) Consumables
A concerted effort will be made by all employees to
reduce the consumption of consumable items such
as gloves, glasses, grinding discs etc. The Consulta-
tive Committee will develop a system to monitor and
report progress in relation to this objective.

(h) Completion of the Job
Where a task is nearing completion, at the end of a
shift works will be completed with the working of a
reasonable amount of overtime to prevent the em-
ployee returning to that same task the following day.

(i) Overtime Refusal
All employees will not refuse to work a reasonable
amount of overtime when requested by the employ-
er’s representative as stated in the Award.

(j) Movement Between Sites
All employees will if and as required work on other
sites within the South West Operations as directed
by the employer’s representative.

(k) Hours of Work
Employees’ will consolidate the afternoon smoko
time with their meal break when overtime is being
worked.

(l) Time Keeping
Employees’ shall monitor their own start time, smoko
times and knock off times to promote prompt and
efficient time keeping.

10.0.—PROBATIONARY PERIOD
10.1 As part of an ongoing selection process, all new em-

ployees shall be employed for a one (1) month probationary
period during which time the employer or employee may ter-
minate the contract of employment by giving one hour’s notice.

10.2 Any employee terminated in accordance with this clause
shall be deemed to have been employed on a casual basis.

11.0.—CASUAL EMPLOYEES
11.1. In the case of a casual employee, the period of notice

of termination shall be one hour.
11.2 If the required notice of termination is not given, one

hour’s wages shall be paid by the employer or forfeited by the
employee as the case may require.

11.3. An employee shall be deemed to be a casual em-
ployee—

(a) If the expected duration of the employment is less
than three months; or

(b) If the notification required to be given in accordance
with Subclause (7) of Clause 6.—Contract of Serv-
ice in the Metal Trades General Award 1966, Part I,
is not given and the employee is dismissed through
no fault of the employee, within three months of com-
mencing employment.

11.4. After three months of continuous employment with
the employer, a casual employee shall become a permanent
employee.

12.0.—SICK LEAVE
12.1 Notwithstanding the provisions of Clause 24—Ab-

sence Through Sickness, of the Metal Trades (General) Award,
an employee shall not be entitled to payment of sick leave
unless the absence is reported to the employer’s representa-
tive prior to 8.00am on the day of absence, other than in
extraordinary circumstances.

13.0.—TOP UP LABOUR
1.1 The employer shall have flexibility to use labour hire

firm’s, genuine subcontract companies and casual employees
for top ups during peak periods. The employer will not use
flat rate employees to meet its labour flexibility requirements.

13.2 The employment of permanent employees shall not
be undermined or threatened. Any concerns regarding the use
of the above shall be processed in the first instance via the
Consultative Committee.

14.0.—WAGES
During the term of this agreement, wages shall be payable

from the first pay period commencing on or after the follow-
ing dates.

Classification 3% 2% 3% 2%
Existing Increase Increase Increase Increase

Rate 9.5.98 9.11.98 9.5.99 9.11.99

$ $ $ $ $

Trades person 606.90 625.11 637.25 655.46 667.60
Certificated Rigger or

Scaffolder 570.86 587.99 599.41 616.54 627.96
Rigger or Scaffolder—

Other 555.36 572.02 583.13 599.79 610.90
Tradesperson’s Assistant 519.92 535.52 545.92 561.52 571.92
Lagger—First six months’

experience 518.72 534.28 544.65 560.21 570.59
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Classification 3% 2% 3% 2%
Existing Increase Increase Increase Increase

Rate 9.5.98 9.11.98 9.5.99 9.11.99

$ $ $ $ $

Lagger—Second and third
six months’ experience 523.14 538.83 549.29 564.98 575.45

Lagger—Fourth and fifth
six months experience 528.76 544.62 555.20 571.06 581.64

Lagger—Thereafter 531.97 547.93 558.57 574.53 585.17

Note: Tool allowance will be paid in addition to the above in
the case of the Tradesperson.

15.0—TRAINING
The Company will develop a training programme in accord-

ance with Clause 35 of the Metal Trades (General) Award No.13
of 1965.

16.0—INCOME PROTECTION INSURANCE
For the term of this agreement, the employer shall cause

permanent employees to be insured against loss of income in
accordance with the policy details specified at Appendix A—
Income Protection Insurance, of this Agreement.

17.0—CONTINUATION OF SEVERANCE
ENTITLEMENTS

For the duration of this EBA employees who have or reach
four years continuous service with the company shall have
their severance entitlements, detailed in clause 14 of Metal
Trades (General ) Award—Part II increased beyond that four
years by $25.00 per week of service.

18.0.—COMMITMENTS
18.1. The parties undertake that the terms of this Agreement

shall not be used to progress or obtain similar arrangements or
benefits in any other enterprise.

18.2. This Agreement shall not operate to cause any em-
ployee to suffer a reduction in ordinary time earnings or
departure from standards of the Western Australian Industrial
Relations Commission with regard to hours worked, annual
leave or long service leave with pay.

18.3. There shall be no further claims for wage increases
during the term of this Agreement.

19.0.—DISPUTE RESOLUTION PROCEDURE
19.1. Where a question, dispute or difficulty arises the mat-

ter shall initially be discussed between the employee concerned,
and the employee’s immediate supervisor.

19.2. If the grievance is still unresolved by the discussions
referred to in subclause 19.1, the shop steward shall discuss
and attempt to resolve the dispute with the employer’s site
management representative.

19.3. Where the above discussions fail to resolve the matter
of concern, it shall be referred to the employer’s senior man-
agement representative and the appropriate full time union
official. The parties shall at this stage initiate steps to resolve
the matter as soon as possible.

19.4. If the grievance remains unresolved upon completing
the above steps, the party raising the question, dispute or dif-
ficulty shall refer the matter to the Western Australian Industrial
Relations Commission for conciliation and (where necessary)
arbitration of that matter.

19.5. While the above steps are being followed, no indus-
trial action shall be taken.

SIGNATORIES
Signed for and on behalf of Bains Harding Industries Pty

Ltd—
. . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . .21/8 /1998
Signature Title Date
Signed for and on behalf of the Automotive, Food, Metals,

Engineering, Printing and Kindred
Industries Union of Workers—WA Branch—
JOHN SHARP-COLLETT State Secretary. ../. . . /1998
Signature Title Date

BAINS HARDING INDUSTRIES (WORSLEY
ALUMINA) ENTERPRISE BARGAINING

AGREEMENT 1998.
AG 165 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bains Harding Industries Pty Ltd

and

The Automotive, Food, Metals, Engineering, Printing &
Kindred Industries Union of Workers, Western Australian

Branch.

AG 165 of 1998.

Bains Harding Industries (Worsley Alumina)
Enterprise Bargaining Agreement 1998.

COMMISSIONER S J KENNER.

15 October 1998.
Order.

HAVING heard Ms A Young as agent on behalf of the applicant
and Mr G Sturman as agent on behalf of the respondent and
by consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Bains Harding Industries (Worsley
Alumina) Enterprise Bargaining Agreement 1998 as
filed in the Commission on 1 September 1998 be and
is hereby registered as an industrial agreement.

(2) THAT the Bains Harding Industries (South West
Division) Enterprise Bargaining Agreement 1996, be
and is hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

BAINS HARDING INDUSTRIES

(WORSLEY ALUMINA)

ENTERPRISE BARGAINING AGREEMENT 1998

1.0.—TITLE
This Agreement shall be known as the “Bains Harding

Industries (Worsley Alumina) Enterprise Bargaining
Agreement 1998” and replaces the “Bains Harding Industries
(South West Division) Enterprise Bargaining Agreement”
(which is an agreement of the Western Australian Industrial
Relations Commission) insofar as that previous agreement
applied to the employer’s maintenance operations on the
Worsley Alumina Refinery Site.

2.0.—ARRANGEMENT
Subject Clause No.
Title 1
Arrangement 2
Parties Bound 3
Area And Scope 4
Date and Period of Operation 5
Relationship to Award/Order 6
Objectives 7
Single Bargaining Unit 8
Productivity Improvement Programme 9
Probationary Period 10
Casual Employees 11
Sick Leave 12
Top Up Labour 13
Wages 14
Training 15
Income Protection Insurance 16
Continuation of Severance Entitlements 17
Commitments 18
Dispute Resolution Procedure 19
Signatories
Income Protection Insurance Appendix A
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3.0.—PARTIES BOUND
3.1. The parties to this Agreement are—

(a) Bains Harding Industries Pty. Ltd, ACN 009 046 195
(the “employer”); and

(b) The Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers WA
Branch (the “union”)

3.2 This agreement shall apply to an estimated number of 10
employees.

4.0.—AREA AND SCOPE
This agreement shall apply to those persons employed by

the employer in the classifications specified in clause 14.—
Wages of this agreement, to perform work on the Worsley
Alumina Refinery site.

5.0.—DATE AND PERIOD OF OPERATION
5.1 This agreement shall operate from the first pay period

commencing on or after 9 May 1998 and shall remain in op-
eration until 9 March 2000.

5.2 This agreement shall not continue to operate beyond 9
March 2000 except by written agreement between the parties.

5.3 Three months prior to the expiration of this Agreement,
the parties shall commence negotiations for a replacement
Agreement.

6.0—RELATIONSHIP TO AWARD/ORDER
6.1 This agreement shall be read and interpreted in conjunc-

tion with the Metal Trades (General) Award 1966, No. 13 of
1965, Part II—Construction Work (an award of the Western
Australian Industrial Relations Commission), and the Metal,
Electrical and Building Trades (Worsley Alumina) construc-
tion Order No. 1242 of 1996 (an order of the Western Australian
Industrial Relations Commission).

6.2 Where there is any inconsistency between this Agree-
ment and the Award or Order specified in subclause 6.1, this
Agreement shall prevail to the extent of the inconsistency.

7.0.—OBJECTIVES
7.1. The objectives of this Agreements are—

(a) To achieve real and demonstrative gains in produc-
tivity, efficiency and employment flexibility;

(b) To improve the employment conditions of employ-
ees;

(c) To improve the commercial position of the employer;
and

(d) To continually improve the quality and responsive-
ness of service to the employer’s customers.

8.0.—SINGLE BARGAINING UNIT
8.1. For all purposes of this Agreement, a central single bar-

gaining unit has been established by way of a Consultative
Committee comprising—

(a) one employer representative; and
(b) one employee representative from Worsley

8.2. The Consultative committee shall be given all rel-
evant information to enable effective monitoring of the
implementation of the employer’s continuous improvement
programme.

9.0.—PRODUCTIVITY IMPROVEMENT PROGRAMME
9.1. The following measures to achieve real and demonstra-

tive gains in productivity, efficiency and flexibility have been
implemented or will be implemented over the term of this
agreement.

(a) Consultation and Communication
Two way communication between the employer
and employees will be maintained and enhanced
via —

(i) Regular management meetings with employ-
ees;

(ii) Consultative Committee meetings will be held
whenever required;

(iii) Maintenance tool box meetings will be held
as required to discuss scheduling and
workplace safety.

(b) Employee Involvement
Employees will be encouraged to focus on and con-
tribute to—

(i) Higher standards of service to external and
internal customers;

(ii) Reduced levels of downtime, waste and re-
duced use of replacement parts wherever
possible;

(iii) Productivity projects to improve quality and
output without increasing overall costs.

(c) Occupational Health and Safety
Improved safety procedures and monitoring meth-
ods have reduced the duration of time lost through
injury.with the co-operation of all concerned and a
determined committment from management and
employees, shall be made and monitored by the Con-
sultative Committee.

(d) Reductions in Sick Leave and Absenteeism
(i) The parties aim to reduce the number of ab-

sences and sick leave days taken. This will be
achieved through monitoring, as well as man-
agement making counselling available to
employees to improve performance in this area.

(ii) The aim of this Agreement is to reduce absen-
teeism/sick leave taken to 5 days per employee
per year.

(e) Payment of Wages
(i) Wages shall continue to be paid by electronic

funds transfer.
(f) Staff Assisting Wages Employees

Where practicable, engineering, commissioning and
supervisory staff may use tools when carrying out
inspections, equipment testing or instructing employ-
ees provided this does not in any way replace the
jobs of employees covered by this Agreement.

(g) Consumables
A concerted effort will be made by all employees to
reduce the consumption of consumable items such
as gloves, glasses, grinding discs etc. The Consulta-
tive Committee will develop a system to monitor and
report progress in relation to this objective.

(h) Completion of the Job
Where a task is nearing completion, at the end of a
shift works will be completed with the working of a
reasonable amount of overtime to prevent the em-
ployee returning to that same task the following day.

(i) Overtime Refusal
All employees will not refuse to work a reasonable
amount of overtime when requested by the employ-
er’s representative as stated in the Award.

(j) Movement Between Sites
All employees will if and as required work on other
sites within the South West Operations as directed
by the employer’s representative.

(k) Hours of Work
Employees’ will consolidate the afternoon smoko
time with their meal break when overtime is being
worked.

(l) Time Keeping
Employees’ shall monitor their own start time, smoko
times and knock off times to promote prompt and
efficient time keeping.

10.0.—PROBATIONARY PERIOD
10.1 As part of an ongoing selection process, all new em-

ployees shall be employed for a one (1) month probationary
period during which time the employer or employee may ter-
minate the contract of employment by giving one hour’s notice.

10.2 Any employee terminated in accordance with this clause
shall be deemed to have been employed on a casual basis.

11.0.—CASUAL EMPLOYEES
11.1. In the case of a casual employee, the period of notice

of termination shall be one hour.
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11.2 If the required notice of termination is not given, one
hour’s wages shall be paid by the employer or forfeited by the
employee as the case may require.

11.3. An employee shall be deemed to be a casual em-
ployee—

(a) If the expected duration of the employment is less
than three months; or

(b) If the notification required to be given in accordance
with Subclause (7) of Clause 6.—Contract of Serv-
ice in the Metal Trades General Award 1966, Part I,
is not given and the employee is dismissed through
no fault of the employee, within three months of com-
mencing employment.

11.4. After three months of continuous employment with
the employer, a casual employee shall become a permanent
employee.

12.0.—SICK LEAVE
12.1 Notwithstanding the provisions of Clause 24—Absence

Through Sickness, of the Metal Trades (General) Award, an
employee shall not be entitled to payment of sick leave unless
the absence is reported to the employer’s representative prior
to 8.00am on the day of absence, other than in extraordinary
circumstances.

13.0.—TOP UP LABOUR
13.1 The employer shall have flexibility to use labour hire

firm’s, genuine subcontract companies and casual employees
for top ups during peak periods. The employer will not use
flat rate employees to meet its labour flexibility requirements.

13.2 The employment of permanent employees shall not be
undermined or threatened. Any concerns regarding the use of
the above shall be processed in the first instance via the Con-
sultative Committee.

14.0.—WAGES
During the term of this agreement, wages shall be payable

from the first pay period commencing on or after the follow-
ing dates.

3% 2% 3% 2%
Existing Increase Increase Increase Increase

Classification Rate 9/5/98 9/11/98 9/5/99 9/11/99
$ $ $ $ $

Trades person 606.90 625.11 637.25 655.46 667.60
Certificated Rigger or

Scaffolder 570.86 587.99 599.41 616.54 627.96
Rigger or Scaffolder—

Other 555.36 572.02 583.13 599.79 610.90
Tradesperson’s Assistant 519.92 535.52 545.92 561.52 571.92
Lagger—First six

months’ experience 518.72 534.28 544.65 560.21 570.59
Lagger—Second and

third six months’
experience 523.14 538.83 549.29 564.98 575.45

Lagger—Fourth and
fifth six months
experience 528.76 544.62 555.20 571.06 581.64

Lagger—Thereafter 531.97 547.93 558.57 574.53585.17
Note: Tool allowance will be paid in addition to the above in the case of the
Tradesperson.

15.0—TRAINING
The Company will develop a training programme in

accordance with Clause 35 of the Metal Trades (General) Award
No.13 of 1965.

16.0—INCOME PROTECTION INSURANCE
For the term of this agreement, the employer shall cause

permanent employees to be insured against loss of income in
accordance with the policy details specified at Appendix A—
Income Protection Insurance, of this Agreement.

17.0—CONTINUATION OF SEVERANCE
ENTITLEMENTS

For the duration of this EBA employees who have or reach
four years continuous service with the company shall have
their severance entitlements, detailed in clause 14 of Metal
Trades (General ) Award—Part II increased beyond that four
years by $25.00 per week of service.

18.0.—COMMITMENTS
1.1. The parties undertake that the terms of this Agreement

shall not be used to progress or obtain similar arrangements or
benefits in any other enterprise.

18.2. This Agreement shall not operate to cause any em-
ployee to suffer a reduction in ordinary time earnings or
departure from standards of the Western Australian Industrial
Relations Commission with regard to hours worked, annual
leave or long service leave with pay.

18.3. There shall be no further claims for wage increases
during the term of this Agreement.

19.0.—DISPUTE RESOLUTION PROCEDURE
19.1. Where a question, dispute or difficulty arises the mat-

ter shall initially be discussed between the employee concerned,
and the employee’s immediate supervisor.

19.2. If the grievance is still unresolved by the discussions
referred to in subclause 19.1, the shop steward shall discuss
and attempt to resolve the dispute with the employer’s site
management representative.

19.3. Where the above discussions fail to resolve the matter
of concern, it shall be referred to the employer’s senior man-
agement representative and the appropriate full time union
official. The parties shall at this stage initiate steps to resolve
the matter as soon as possible.

19.4. If the grievance remains unresolved upon completing
the above steps, the party raising the question, dispute or dif-
ficulty shall refer the matter to the Western Australian Industrial
Relations Commission for conciliation and (where necessary)
arbitration of that matter.

19.5. While the above steps are being followed, no indus-
trial action shall be taken.

SIGNATORIES
Signed for and on behalf of Bains Harding Industries Pty

Ltd—
....(Signed)..... ........................... 21/8/1998
Signature Title Date
Signed for and on behalf of the Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of Work-
ers—WA Branch—
John Sharp-Collett State Secretary 12/8/1998
Signature Title Date

BLACKADDER CONSTRUCTION
SERVICES (AUSTRALIA) SCAFFOLDING

INDUSTRIAL AGREEMENT.
No. AG 153 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Blackadder Construction Services (Australia) Pty Ltd.

No. AG 153 of 1997.

Blackadder Construction Services (Australia) Scaffolding
Industrial Agreement.

COMMISSIONER P E SCOTT.

14 September 1998.

Order.
HAVING heard Mr J Maitland on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.
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BRADY’S BUILDING PRODUCTS INDUSTRIAL
AGREEMENT.
AG 161 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers’, Painters and
Plasterers Union of Workers

and

H B Brady Co Pty Ltd.

AG 161 of 1998.

Brady’s Building Products Industrial Agreement.

COMMISSIONER S J KENNER.

12 October 1998.
Order.

HAVING heard Ms J Harrison as agent behalf of the
applicant and Ms J Dowling as agent on behalf of the
respondent, and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

(1) THAT the Brady’s Building Products Industrial
Agreement in the terms of the following schedule be
registered on 10 September 1998.

(2) THAT the Brady’s Building Products Industrial
Agreement AG 94 of 1997 is hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

Schedule.

1.—TITLE
This Agreement will be known as the “Brady’s Building

Products Industrial Agreement” and shall replace the Brady’s
Building Products Industrial Agreement, AG 94 of 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Objective
7. Dispute Settlement Procedure
8. Single Enterprise
9. Relationship with Awards

10. Quantified Productivity Targets
11. Other Productivity Commitments
12. Employee Facilities
13. Consultative Committee
14. Hours Of Work
15. Overtime
16. Bonus System
17. Classification Structure
18. Wage Rates
19. Clothing and Footwear
20. Training
21. Retrenchment

3.—AREA AND PARTIES BOUND
This is an agreement between The Western Australian Build-

ers’ Labourers, Painters & Plasterers Union of Workers (herein
after referred to as the “Union”) and H.B. Brady Co Pty Ltd
(herein after referred to as the “Company”) in the State of
Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Plaster, Plasterglass and Cement
Workers’ Award No. A 29 of 1989 (the “Award”). There are
approximately 20 employees covered by this agreement.

5.—DURATION
This agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 December 2000.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this agreement.

6.—OBJECTIVE
(1) The parties acknowledge that the purpose of this Agree-

ment and its initiatives is to increase productivity, quality and
flexibility so that it can make a substantial contribution to the
prosperity of the Company and as a result provide employees
with improved conditions and more fulfilling and better paid
jobs.

(2) The parties acknowledge that the Company has entered
into this Agreement with the intention of achieving the objec-
tive stated in subclause (1) in a manner that does not increase
real unit costs of production but rather, over time, allows the
benefits of improved procedures, skills, systems and
efficiencies to be shared.

(3) In order to achieve the objective stated in subclause (1)
of this clause it is acknowledged that the Company’s employ-
ees play a critical role and as such where commitments are
provided they are made by employees collectively and indi-
vidually. Further to this deliberate action or lack of action that
is contrary to the initiatives of this Agreement, where also re-
iterated by the Company’s management, shall be interpreted
as a breach of the employment contract.

7.—GRIEVANCE AND DISPUTE PROCEDURE
All parties (the Company, the employees, and the Union in-

cluding all of its officers and officials) accept and provide a
commitment to abide by the following to prevent and resolve
disputes.

(1) An employee (or shop steward) shall immediately refer
any grievance, or other matter that may lead to a dispute, to
the immediate supervisor.

(2) If the grievance, or other such matter likely to lead to
dispute, is not resolved following the procedures outlined in
subclause (1), it shall be immediately referred to the produc-
tion manager for that section.

(3) If the grievance, or other such matter likely to lead to
dispute, is not resolved following the procedures outlined in
subclause (2), it shall be immediately referred to the appropri-
ate officer nominated by the Company to deal with such
matters.

(4) If any grievance or other such matter is not resolved
through the procedures outlined in subclause (3), it shall be
immediately referred to the appropriate full time official of
the Union. To ensure that it is clear that the grievance or other
such matter remains unresolved the employee (or shop stew-
ard) shall notify the Company of the intention to refer the issue
to the Union.

(5) The aforementioned Union official shall take all steps
necessary to resolve the matter and the Union official and the
Union, its officers and members, shall, at all times, act in ac-
cordance with the rules of the Union and the provisions of the
Industrial Relations Act, 1979.

(6) If any grievance or other matter is not resolved through
the procedures outlined in subclauses (4) and (5) it shall be
immediately referred to the Commission for determination.

(7) Subclause (7) of Clause 26.—Grievance And Disputes
Procedure as stated in the Award shall also apply.

In addition to this dispute procedure, the consultative com-
mittee may be included in the initial stage of the dispute, where
agreed to by the parties concerned.

8.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41 A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

9.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
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of pay, conditions, allowances and other matters in this Agree-
ment and the Award the Agreement shall apply.

10.—QUANTIFIED PRODUCTIVITY TARGETS
(1) The Company’s employees accept and provide a com-

mitment to achieve the productivity targets stipulated in
correspondence between the Company and the Union titled
“Productivity Targets 1998/00”.

(2) The Union, it’s members and other employees covered
by this Agreement acknowledge that these productivity tar-
gets are of an extremely confidential nature and provide a
commitment to maintain their confidentiality. The confidenti-
ality of these targets is to be maintained for at least three years
after the expiry of this Agreement.

(3) The Union, it’s members and other employees covered
by this Agreement acknowledge that these productivity tar-
gets are to be used to determine the timing of wage rises, as
outlined in Clause 18.—Wage Rates of this Agreement.

11.—OTHER PRODUCTIVITY COMMITMENTS
(1) The Company’s employees accept and provide a com-

mitment to substantial and demonstrative gains relating to
quality management and continuous improvement in all fac-
ets of the operation.

(2) The Company’s employees accept and provide a com-
mitment to improving communication with internal customers
and developing effective communication networks.

(3) To cover short term personnel shortages or excesses cre-
ated by fluctuations in demand or employee absences the
Company’s employees provide a commitment to total flex-
ibility in relation to working across sections and in undertaking
tasks incidental and peripheral to their normal duties. The
Company commits to providing adequate safety training to
any employee that is asked to change from their normal job
for this period.

(4) The Company’s employees accept and provide a com-
mitment to minimising damage to equipment, tools, plant and
products and to reporting any such occurrences.

(5) The Company’s employees accept and provide a com-
mitment to substantially improving house keeping and
cleaning.

12.—EMPLOYEE FACILITIES
(1) The Company provides a commitment to provide im-

proved toilet and change room facilities.
(2) The Company provides a commitment to provide im-

proved lunchroom facilities.
(3) The Company’s employees provide a commitment to

assist in maintaining these facilities in a clean and hygienic
condition.

13.—CONSULTATIVE COMMITTEE
(1) The Company and the Company’s employees provide a

commitment to continue the consultative committee processes.
The consultative committee will consist of employee and man-
agement representatives. Employee and management
representatives shall be current employees of the Company.

(2) Its function shall be to address a broad range of issues
aimed at improving safety, productivity, waste reduction, re-
ject reduction, cost reduction, training, quality of products,
quality of service, quality of management systems, continu-
ous improvement and to facilitate better communication.

(3) The Consultative Committee shall be responsible for the
following aspects of training.

(a) To assist in developing a Training Programme to meet
the skills needs of the Company, promote multi skilling and
provide opportunities for employees to develop new skills and
upgrade existing skills as required by the Company.

(b) To recommend individual employees for training and to
monitor the ongoing effectiveness of training.

14.—HOURS OF WORK
(1) The ordinary working hours shall be 38 per week.
(2) Subject to the provisions of this clause the ordinary hours

of work shall be an average of 38 per week to be worked on
one of the following bases.

(a) 38 hours within a work cycle not exceeding 7 consecu-
tive days; or

(b) 76 hours within a work cycle not exceeding 14 consecu-
tive days; or

(c) 114 hours within a work cycle not exceeding 21 con-
secutive days; or

(d) 152 hours within a work cycle not exceeding 28 con-
secutive days.

(3) Except in the case of shift employees, the ordinary hours
of work may be worked on any or all days of the week, Mon-
day to Friday inclusive, and shall be worked between the hours
of 6:00am and 6:00pm with an interval of not less than 30
minutes or more than 60 minutes for a meal.

(4) Except in the case where subclause 1 1 of this clause
applies, the ordinary hours of work shall not exceed 1 0 hours
on any day.

Subject to the provisions of this clause, any arrangement of
ordinary working hours, where such ordinary hours are to ex-
ceed 8 hours on any day the arrangement of hours shall be
subject to agreement between the Company and the majority
of the employees effected in the section or sections concerned.

(6) Shift work shall be defined as work where the normal
ordinary working hours are wholly between the hours of
6:00pm and 6:00am, or where ordinary hours are arranged so
that there are two or more distinct groups of employees occu-
pying the section at different times on the same day and the
ordinary hours of these groups are partly between the hours of
6:00pm and 6:00am.

(7) When an employee is engaged on shift work he/she shall
be entitled to be paid at the rate of 15% in addition to his/her
normal base rate for the afternoon shift and 25% for the night
shift (the night shift shall be defined as that shift covering the
span of hours 12:00 midnight to 6:00am). This penalty rate
shall not apply to any overtime or bonus payments that may
be applicable.

(8) Except in the case of shift work the ordinary hours of
work may, at the option of the Company, be varied within a
span of hours between 6:00am and 6:00pm for any section or
sections and the working time shall then start from the time
fixed by the Company.

In the case of shift work the ordinary hours of work may, at
the option of the Company, be varied without restriction.

With respect to the above adequate notice shall be given and
every effort shall be made to reach agreement on hours with
employees.

(9) The implementation of the 38-hour week as expressed in
the Award may, at the option of the Company, be changed to
suit the operational requirements of the Company for any sec-
tion or sections. In the event that such a change becomes
necessary the Company shall provide as much notice as possi-
ble without jeopardising any commercial position.

All efforts will be made to reach agreement on the imple-
mentation of the 38-hour week. In the event that agreement
cannot be reached the Company must demonstrate that not
making such a change will be adverse to the interests of the
Company.

The Company may impose an arrangement without agree-
ment from the majority of workers in that section if the
proposed arrangement has been previously implemented in that
section or if the employees effected have consented to such an
arrangement in principle on their application for employment
form.

With particular reference to the RDO system for the Board
Plant section the Company may periodically review this ar-
rangement. In the event that a continuation of the RDO system
would result in an adverse impact on the Company then dis-
cussions shall be held with those employees effected to try
and reach agreement on an alternative arrangement.

(10) The parties agree to flexibility in regard to RDO sched-
ules where such a system exists in order to improve productivity
and to meet peak load demands.

(11) In the event that the Company wishes to employ an
additional shift in any section then by mutual agreement be-
tween the Company, the Union and the employees in that
section the following may apply.

(a) The employees already employed in that section shall be
permitted to undertake the additional work as overtime as an
alternative to the additional shift being employed.
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(b) All hours worked by the employees in that section, in-
cluding all overtime, shall be paid at ordinary time rates, with
appropriate shift penalties (subclause 7 of clause 14), provided
those hours are within the normal span of hours as defined in
c) below. That is, no overtime rates shall apply within this
span.

(c) For the purpose of this clause, the normal span of hours
shall be defined as the span of hours dictated by the “extra
shift” or, if not the same, by the “execution” span of the extra
shift where they are defined as follows. The “extra shift” span
will be the span that would have existed if this subclause had
not applied and the additional shift(s) was employed. The “ex-
ecution” span only differs from the “extra shift” span if the
number of hours per shift, as worked in the existing shifts, do
not divide wholly and exactly into the “extra shift” span. In
such a case the last shift worked will be rounded up to a whole
shift and the “execution” span will end when this shift ends.

(d) Some flexibility may exist in relation to the number of
hours that must be worked or provided. This shall be subject
to fluctuations in demand and employees shall work the full
duration of hours if required.

(e) The Company may review and change any arrangement
under this subclause during January of every year.

(f) The Company may review and change any arrangement
under this subclause on the commencement of new employ-
ees in that section.

This clause may apply in the event that a significant increase
in demand occurs, to reduce overtime costs where an addi-
tional shift can be justified, or in any other circumstance.

The principal adopted in the development of this clause is to
provide employees with the opportunity to earn additional in-
come while ensuring that the Company also benefits. The cost
of such an arrangement to the Company is intended to be no
more than what it would have otherwise been entitled to by
employing an additional shift.

The Union may not unreasonably withhold agreement from
any such arrangement.

(13) Where deemed necessary by the Company as, for in-
stance, a result of a need to operate plant continuously
employees shall remain in close proximity to their work area
or plant during their meal breaks so that they are able to attend
to the process if required. In such instances employees shall
be paid as though they had worked during their break.

15.—OVERTIME
(1) All things being equal overtime shall be distributed eq-

uitably and fairly.
(2) It is recognised that an employee’s individual skills and

his / her proficiency may be subject to this caveat.
(3) It is recognised that consideration may also be given to

the difference between employees’ ordinary hour earnings when
deciding between two or more employees. The Company’s
motivation for this sub clause is to provide lower income earn-
ers, at its discretion, with a greater opportunity to increase
their earnings.

16.—BONUS SYSTEM
(1) Changes to the bonus system, also referred to as the in-

centive or tally system, will be made only after consultation
with the Consultative Committee and the Union will be in-
formed of any such changes prior to their implementation.

(2) It is recognised and accepted that the Company has the
right to make changes to the bonus system to reflect improve-
ments achieved through mechanisms such as, but not limited
to, capital investment or to reflect changing economic pres-
sures.

(3) The Union, it’s members and other employees covered
by this Agreement acknowledge that the Bonus system and
the financial data used in the calculation of bonus payments is
extremely confidential. As such the Union, it’s members and
other employees covered by this Agreement provide a com-
mitment to maintain the complete confidentiality of all
information related to the Bonus system. This confidentiality
is to be held for at least three years after the expiry of this
agreement.

(4) The potential or actual loss of bonus payments that may
result from training, relocation to another section, or from any

other initiative stated in this Agreement shall not be held as a
valid reason preventing such changes from occurring. Simi-
larly no compensation for potential or actual lost bonus
payments shall be made in such cases.

17.—CLASSIFICATION STRUCTURE
(1) The parties acknowledge that the purpose of this classi-

fication structure and its initiatives is to support the objective
of this Agreement.

(2) No employee’s ordinary base rate of pay shall be re-
duced as a result of the initial classification.

(3) For initial classification the following shall apply—
(a) The initial classification for all employees covered

by this Agreement shall have a common operative
date effective from 1 s’ March 1998.

(b) The process of initial classification must be ratified
by the consultative committee after joint develop-
ment by the Company and the Union.

(c) The consultative committee shall process applica-
tions for initial classification. When classifying all
relevant on and off the job prior learning and skills
development will be taken into consideration.

(d) In the event of dispute over initial classification the
following procedure shall apply—

(i) The employee shall appeal to the Consulta-
tive Committee in writing outlining the reasons
why he/she believes the initial classification
is in error. The Consultative Committee shall,
after investigation, provide a response within
four weeks of receiving this written appeal.

(ii) If the issue is not resolved after sub-clause i)
above then an agreed independent assessor
may be used to provide a recommendation that
shall be forwarded to the Consultative Com-
mittee. The Consultative Committee shall then
respond to the employee within two weeks of
receiving this recommendation.

(iii) If the issue is not resolved in ii) above, or if
either party wishes to bypass ii) above, then it
may be taken to the Industrial Relations Com-
mission for resolution.

(4) For reclassification the following shall apply—
(a) Reclassification to any higher level shall be contin-

gent upon achievement of formal recognition of
higher skills. Formal recognition shall require for-
mal communication by the Company identifying a
need for such additional skills. In addition any indi-
vidual making such a claim must be selected for the
training and successfully complete the associated for-
mal demonstration of competency.

(b) Undertaking additional training and tasks alone will
not necessarily qualify an employee to a claim for,
or entitlement to, a higher classification level. In or-
der to qualify for such a claim the employee will
also need to possess and exercise the appropriate
depth and scope of skills for that level.
This sub-clause is inserted to help ensure that em-
ployees classified at a higher level exercise a higher
level of sophistication in the application of whatever
skills they possess and so that the higher classifica-
tion also reflects the degree of difficulty in the
application of the skills acquired.

(c) Agreed competency standards shall be established
by the parties for all levels in the new classification
structure before any claims for reclassification are
processed.

(d) Training modules shall be designed, documented and
available for use before any claims for reclassifica-
tion are processed.

(5) The purpose of the different training modules for differ-
ent sections and levels within each section is not to create
demarcations but to facilitate appropriate combinations of train-
ing and employees shall work across sections and levels at the
direction of the Company.

(6) In the event that a dispute arises in the classification or
reclassification of an employee the dispute settlement
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procedure as outlined in clause 17.3.(d) shall be adopted and
full consideration shall be given to the following—

(a) The skill requirements of the position to be filled. In
the event that there is no new position to be filled
but the employee has gained more skills then the skill
requirements of the Company will be the primary
consideration.

(b) The skill level and proficiency of the employee. The
Company will provide the Union with the standards
of output that it uses as a part of the measurement of
proficiency and in doing this shall use historical lev-
els achieved as a guide. These may change over time
as the Company develops but they will only change
after consultation with the Consultative Committee.

(c) The depth and scope of the skills applied by the em-
ployee.

(d) The experience and qualifications of the employee.
(7) It is recognised that constant changes occur in the tech-

nological, economic, political and social environment in which
the Company operates and as such ongoing development of
the classification structure and training requirements may be
required.

(a) As a part of this it is recognised that when new technol-
ogy or work practises are adopted by the Company then the
new skills acquired for this reason will not necessarily qualify
an employee to claim or receive reclassification to a higher
level.

(b) In developing the classification structure the Company
will give consideration to—

(i) The degree of difficulty in learning and applying the
new skills.

(ii) Whether or not other skills are made obsolete.
(iii) Any other factors that might be relevant in main-

taining the integrity of the classification structure
levels and their relationship with nationally recog-
nised levels in building and manufacturing trades and
industries.

(8) The following wage rate structure shall apply, For the
purpose of calculating wage increases in Appendix A “Wage
Rates 1998/00” the base level 4 wage will be that of Casters at
the time of negotiation and as granted on 1 October 1997.
Employees shall be paid in accordance with the level to which
they are classified.

LEVEL PERCENT
New Entrant  85% (Of Level 4)
Level 1 (After 3 months)  88%
Level 1 (After 12 months)  90%
Level 2  92.5%
Level 3  96%
Level 4 100%
Level 5 105%
Level 6 110%
Level 7 115%

18.—WAGE RATES
(1) This Agreement provides for the wage rates as stipulated

in Appendix A “Wage Rates 1998/00”. The wage rate is the
gross ordinary hour weekly wage and encompasses all allow-
ances and penalty provisions except for overtime and any
allowances specifically stated in this Agreement.

The wage rate increases as indicated in Appendix A “Wage
Rates 1998/00” shall be awarded in accordance with the fol-
lowing.

(a) 1 March 1999 rise—
(i) All sections must achieve all of the monthly targets

for four calendar months in the period between 1
August 1998 and 31 January 1999. The months need
not be consecutive or achieved by all sections in the
same months. All targets for a section must be
achieved in the same month for that month to qualify.

(ii) All sections must achieve any continuous improve-
ment projects, as stipulated. The six-month period
referred to shall be 1 August 1998 and 31 January
1999.

(iii) If the targets are not met in accordance with these
conditions then the wage increase that would have

been awarded on 1 March 1999 shall be awarded on
1 December 1999.

(b) 1 March 2000 rise—
(i) All sections must achieve all of the monthly targets

for four calendar months in the period between 1
August 1999 and 31 January 2000. The months need
not be consecutive or achieved by all sections in the
same months. All targets for a section must be
achieved in the same month for that month to qualify.

(ii) All sections must achieve any continuous improve-
ment projects, as stipulated. The six-month periods
referred to shall be 1 February 1999 to 31 July 1999
and 1 August 1999 to 31 January 2000.

(iii) If the targets are not met in accordance with these
conditions then the wage increase that would have
been awarded on l March 1999 shall be awarded on
l December 2000.

(c) The targets may be reviewed by the parties if it can be
demonstrated that they have become unrealistic as a result of
substantial influences outside of the control of the employees
concerned and that employees in all sections have made genu-
ine efforts.

(2) The actual wage paid may be rounded down to the near-
est five cents. Similarly the associated pay slips may reflect
this rounding.

(3) There shall be no further claim for wage increases dur-
ing the life of this Agreement.

19.—CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company and will be replaced on a fair wear and tear
basis.

(a) One pair of safety boots as soon as reasonably practica-
ble. All efforts will be made by the Company to provide the
safety boots within five working days.

(b) Two shirts and two pairs of trousers or shorts, or over-
alls, as soon as reasonably practicable (normally 2 weeks).

(2) The company will also make available to each employee,
when appropriate and requested by them, sun screen lotion
and sun brims to fit over safety helmets. Safety equipment
and wet weather clothing will also be provided as necessary.

(3) If an employee resigns or leaves without notice within
four weeks of commencing employment 80% of the cost of
the clothing and footwear may be deducted from the employ-
ee’s final payment.

20.—TRAINING
(1) The parties to this Agreement recognise that in order to

increase the productivity, efficiency and competitiveness of
the Company a greater commitment to training and skill de-
velopment is required. Accordingly, the parties commit
themselves to—

(a) Developing a more highly skilled and flexible work
force.

(b) Removing barriers to the utilisation of skills acquired.
(2) The Company shall develop a training programme, in

accordance with clause 13.3 of this Agreement, consistent
with—

(a) The current and future skill needs of the Company.
(b) The size, structure and nature of the operations of

the Company.
(c) Recognised or accredited courses where possible and

applicable.
(3) The Company shall be liable for any course costs and

additional expenses associated with an employee’s attendance
at a course including course fees, course books and materials,
and payment of ordinary time earnings for such absence.

For the purpose of this sub-clause ordinary time earnings
shall be defined as the Agreement classification rate. Subject
to the provisions of the Award regarding sick leave and be-
reavement leave payment shall be contingent on attendance.

(4) It is agreed employees selected for training will partici-
pate in the training.

(5) Leave of absence granted pursuant to this clause shall
count as service for all purposes of this Agreement.
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21.—RETRENCHMENT
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

(2) When applying the “first on last off” principle it is agreed
that it is subject to the caveat of “all things being equal”.

(3) It is recognised that instances may arise where the em-
ployee’s individual skills and commitment to initiatives in this
Agreement may be subject to this caveat.

(4) An employee who has been retrenched by the Company
shall generally have preference and priority for re-employ-
ment by the Company. Where an employee is re-employed
within a period of six months the employee shall maintain all
entitlements that had accrued prior to their retrenchment other
than those paid out at the time of their retrenchment.

(5) The Company, its employees and the Union acknowl-
edge that in order to avoid retrenchment the Company may
negotiate the transfer an employee to lower paid duties and

the associated classification level, or an alternative arrange-
ment.

(6) In the event that the Company has decided that the re-
trenchment of one or more employees is necessary the
Company shall consult with the employees directly effected
and with the Union.

Signed for and on behalf of—
The Union—

..........(signed)..........
Date..................
KEVIN NOEL REYNOLDS
(Print name)

The Company—
..........(signed)..........
Date 13/8/98
GREGORY JOHN O’NEILL
(Print name)

APPENDIX A

WAGE RATES 1998/00

Note l: In the calculation of the weekly wage it has been assumed that the ACTU income protection represents a cost of 1%. If the cost is different then the
percentage increase on the weekly wage will be adjusted to reflect this. For instance, if it represents a cost of 3% then the increase granted to the weekly wage
on the 1/3/99 (or 1/12/99) shall be 1%.

Note 2: Level 4 has been used to illustrate how the increase is awarded but the same percentage increase is awarded to all employees.

BUTTERCUP BAKERIES (W.A.) BREAD ROOM,
SALES & DISTRIBUTION AND MAINTENANCE,

ENTERPRISE AGREEMENT 1998.
No. AG 157 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Quality Bakers Australia Limited Trading as Buttercup
Bakeries

and

Transport Workers’ Union of Australia, Industrial Union of
Workers, WA Branch

and

Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch.
No. AG 157 of 1998.

Buttercup Bakeries (W.A.) Bread Room, Sales &
Distribution and Maintenance, Enterprise Agreement 1998.

15 September 1998.
Order.

HAVING heard Mr P Watson on behalf of the applicant and
Mr G Ferguson and Mr G Sturman on behalf of the respond-
ents now therefore, I the undersigned, pursuant to the powers

conferred under the Industrial Relations Act, 1979 do hereby
order —

1. THAT the agreement to be known as the “Butter-
cup Bakeries (W.A.) Bread Room, Sales &
Distribution and Maintenance, Enterprise Agreement
1998” reflected in the schedule to this order shall be
and is registered with effect on the 20th day of Au-
gust 1998.

2. THAT the Buttercup Bakeries (W.A.) Bread Room,
Sales & Distribution and Maintenance, Enterprise
Agreement 1998 shall replace the Buttercup Bakers
(Malaga)—Breadroom Enterprise Agreement 1996
and the Buttercup Bakeries (Malaga) Enterprise
Agreement 1993.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as “Buttercup Bakeries

(W.A.) Bread Room, Sales & Distribution and Maintenance,
Enterprise Agreement 1998” and replaces the Buttercup Bak-
ers (Malaga)—Breadroom Enterprise Agreement 1996 and the
Buttercup Bakeries (Malaga) Enterprise Agreement 1993.
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Date and Period Of Operation
6. Relationship to Parent Awards / Expired Enterprise

Agreements
7. Wage Increases
8. Productivity Measures—Bread Room
9. Productivity Measures—Sales & Distribution

10. Productivity Measures—Maintenance
11. Unintended Consequences
12. Estimate of Employees Bound by Agreement
13. Resolution of Disputes Procedure

Schedule A—3 Shift Proposed Manning

3.—AREA AND SCOPE
This Agreement shall apply to all employees eligible to be

members of the Transport Workers’ Union of Australia, In-
dustrial Union of Workers, WA Branch or the Automotive,
Food, Metals, Engineering, Printing and Kindred Industries
Union of Workers—Western Australian Branch who are em-
ployed by Quality Bakers Australia Limited T/A Buttercup
Bakeries, at 38 Crocker Drive Malaga W.A., in the Bread Room
/ Bread Dispatch area, in Sales and Distribution and in Main-
tenance under the terms of the Breadcarters’ (Metropolitan)
Award; the Breadcarters (Country) Award 1976; and the Metal
Trades (General) Award 1966.

4.—PARTIES BOUND
This Agreement shall be binding upon—

(1) Transport Workers’ Union of Australia, Industrial
Union of Workers, WA Branch;

(2) Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Aus-
tralian Branch;

(3) Quality Bakers Australia Limited, Trading As But-
tercup Bakeries.

5.—DATE AND PERIOD OF OPERATION
This Agreement shall come into effect on or after 20 August

1998, and shall remain in force for a period of two (2) years
and nine (9) months.

6.—RELATIONSHIP TO PARENT AWARDS / EXPIRED
ENTERPRISE AGREEMENTS

(1) This Agreement shall be read in conjunction with—
(a) Breadcarters’ (Metropolitan) Award;
(b) Breadcarters (Country) Award 1976;
(c) Metal Trades (General) Award 1966;
(d) Buttercup Bakers (Malaga)—Breadroom Enterprise

Agreement 1996;
(e) Buttercup Bakeries (Malaga) Enterprise Agreement

1993.
(2) Where there exists any inconsistency in the terms and

conditions of these Awards, the Expired Enterprise Agreements
and this Agreement, this Agreement shall prevail.

7.—WAGE INCREASES
(1) Wage increase of 10.4% will be paid over the 2 years

and 9 month Enterprise Bargaining Agreement, as follows—
1st increase 3% 20 August 1998 (KPI’s levels to be set).
2nd Increase l.4% September 1998 (income protection).
3rd increase 3% July 1999.
4th increase 3% July 2000 (if KPI’s are achieved).
Or 1.6% July 2000 (if KPI’s are not achieved).
(2) Employees are free to elect to the 1.4% income protec-

tion as a wage increase or as a payment for income protection
insurance into a fund chosen by them and nominated by the
company or the Union.

(3) As soon as practicable after the certification of this Agree-
ment, the Union parties to it shall conduct a meeting of its
members to vote on the manner in which the income protec-
tion will be taken i.e. as a wage increase or as a payment into
an insurance fund. The vote will determine which fund will be
used.

8.—PRODUCTIVITY MEASURES—BREAD ROOM
(1) Reduction of Production Wastage
To reduce some of the production waste, employees shall be

trained to perform these additional (maintenance) duties—
Roll Line Packaging—

1. daily start up maintenance check
2. clean VPS
3. clean Checkweigher/Metal Detector belt
4. daily maintenance and lube of Kwik Lock

Bread Packaging From Cooler—
1. check daily cooler operation and clean all P.E.C’s
2. daily operator maintenance and Lubrication of slicers
3. maintain correct tension of blades
4. daily maintenance, lubrication, cleaning and adjust-

ments of Bagger
5. running maintenance and clearing jam ups on Kwik

Lock
6. setting up, cleaning and programming of

Checkweighers/Metal Detector
7. adjustments and lubrication of Bag Tensioner

Muffin Line—
1. service blades and belts on Scorer
2. clean Forker blades
3. lube Bagger
4. lubrication and service daily of Kwik Lock
5. running maintenance and jam up clearing on Kwik

Lock
6. set up and programming of Checkweigher/Metal De-

tector
Crumpet Line—

1. change conveyor paddles and pushers on Collator
2. clear jam ups of Flowrapper jaws and reset
3. set up and programming of Checkweigher/Metal De-

tector
In addition to the above, employees will also be trained to

provide more accurate assessments of machinery problems and
to communicate the problems to maintenance employees.

(2) Hours Flexibility
To ensure market production requirements are met, the fol-

lowing rotating three (3) shift (10 hour ) roster shall be worked
on the bread line. All other areas of the plant, where applica-
ble shall work rotating shifts.

Bread Distribution—

Shift 1. Shift 2.
Sun. 2.30PM—12.30AM (BH) 2.30PM—12.30AM (BH)

4.30PM—2.30AM (RN) 4.30PM—2.30AM (RN)
7.30PM—5.30AM (cas) 7.30PM—5.30AM (DA)

DA off new off
Mon. 4.30PM—2.30AM (BH) 4.30PM—2.30AM (BH)

6.30PM—4.30 (RN) 6.30PM—4.30AM (RN)
7.30PM—5.30 (cas) 7.30PM—5.30AM (DA)

DA off new off
Tues. 3.30PM—1.30AM (BH) 3.30PM—1.30AM (new)

5.30PM—3.30AM (new) 5.30PM—3.30AM (RN)
7.30PM—5.30AM (DA) 7.30PM—5.30AM (cas)

new off BH off
RN off DA off

Wed. 2.30PM—12.30AM (BH) 2.30PM—12.30AM (new)
4.30PM—2.30AM (new) 4.30PM—2.30AM (RN)
6.30PM—4.30AM (DA) 6.30PM—4.30AM (cas)

new off BH off
RN off DA off

Thurs.2.30PM—12.30AM (new) 2.30PM—12.30AM (BH)
4.30PM—12.30AM (RN) 4.30PM—2.30AM (new)
6.30PM—4.30AM (DA) 6.30PM—4.30AM (DA)

BH off new off
RN off

Fri. 2.30PM—12.30AM (new) 2.30PM—12.30AM (BH)
4.30PM—2.30AM (RN) 4.30PM—2.30AM (new)
6.30PM—2.30AM (DA) 6.30PM—2.30AM (DA)

BH off new off
RN off
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Shift 3.
Sun. 2.30PM -12.30AM (new)

4.30PM—2.30AM (r-as)
7.30PM—5.30AM (DA)

BH off
RN off

Mon. 4.30PM—2.30AM (new)
6.30PM—4.30AM (cas)
7.30PM—5.30AM (DA)

BH off
RN off

Tues. 3.30PM—1.30AM(BH)
5.30PM—3.30AM (RN)
7.30PM—5.30AM (DA)

new off
Wed. 2.30PM—12.30AM (BH)

4.30PM—2.30AM (RN)
6.30PM—4.30AM (DA)

new off
Thurs.2.30PM—12.30AM (BH)

4.30PM—2.30AM (RN)
4.30PM—2.30AM (new)

new off
Fri. 2.30PM—12.30AM (BH)

4.30PM—2.30AM (RN)
4.30PM—2.30AM (new)

new off
Bread Room—

Shift 1. Shift 2. Shift 3.
Sun. 10.30AM—8.30PM Sun. 6.30PM—4.30AM Sun. day off
Mon. 12.30PM—10.30PM Mon. 7.30PM—5.30AM Mon. day off
Tues. 11.30AM—9.30PM Tues. day off Tues. 7.30PM—5.30AM
Wed. 8.30AM—6.30PM Wed. day off Wed. 5.30PM—3.30AM
Thurs. day off Thurs. 8.30AM—6.30PM Thurs. 5.30PM—3.30AM
Fri day off Fri. 8.30AM—6.30PM Fri. 5.30PM—3.30AM

Note—
(a) Shift allowance—All rotating shift work employees

covered by this memorandum of Agreement shall be
paid a 15% shift allowance for all time worked on
shift.

(b) Annual Leave—All employees working rotating shift
shall accrue and be entitled to 5 weeks Annual Leave
from the commencement date of the rotating shift
roster.

(c) Bread Room distribution employees, other than those
putting out bread, will not be affected by these shift
changes.

(d) Roll production will be unaffected by these changes.
(e) Saturday Baking for Sunday Delivery—In the fu-

ture, should Saturday baking for Sunday delivery be
required, the roster system and rates of pay shall be
re-negotiated between the company and the employ-
ees affected.

(3) Ongoing Bread Room/Dispatch Negotiation Matters.
(a) Annual Salaries
Salary arrangements will be a matter for further discussion

after agreement for the payment of the first 3% wage increase
and the EBA is certified by the WAIRC. There is to be no
predetermined outcome as to what the salary will be, as the
Consultative Committee has to resolve “what’s in and what’s
out”, regarding overtime, shift penalties, public holidays and
other payments currently made that should be incorporated
into the salary.

(b) Skill Based Classification Structure.
Employees will be placed into skill levels across the site as

part of a new skill based classification Structure, which will
provide better plant, process knowledge and standards.

The new classification structure will increase skills through
a greater emphasis on training and will also establish a career
path for employees.

The new structure will—
(i) further decrease production wastage;

(ii) establish uniform standards regarding wastage;
(iii) establish better plant set up and materials handling

standards and procedure;
(iv) create better operator vigilance;

(v) improve diagnosis and assessments of machinery
problems.

(c) Other Matters.
Any related matters raised during the course of the discus-

sions as yet unsettled will continue to be addressed during on
going talks subsequent to the certification of the EBA.

9.—PRODUCTIVITY MEASURES—SALES &
DISTRIBUTION

(1) Sales Optimisation Training
To reduce sales waste (returns), drivers will be trained to

become “Van Sales People”, so that they build a better busi-
ness relationship with their clients and perform additional
functions, including—

(a) managing the client’s product needs.
(b) building a business relationship with their clients.
(c) promoting “new” products.

Note: No employee will be disadvantaged as a result of be-
ing required to undertake the training.

(2) Crate Control
To reduce crate losses, drivers will take additional responsi-

bility for crates by performing the following duties—
(a) accounting for crate losses from client’s loading dock;
(b) collection of all crates dispatched to a client’s load-

ing dock;
(c) follow up in instances of crate losses and misuse by

unauthorised persons as per agreed procedure.
(3) Annual Salary
As a first step towards the introduction of salary arrange-

ments across the site, the Collection of money
allowance—$4.90 per week and the 15% shift penalty will be
incorporated into a flat weekly rate.

(4) Hours of Work
Hours of work will not be changed for the first 3% increase.

When hours for Sales and Distribution employees are reviewed
by the Consultative Committee during the life of the EBA, a
shift allowance will be negotiated for working Saturday and
Sunday as part of the ordinary working week.

(5) Ongoing Sales Negotiation Matters
Matters arising from the employees’ document—” EBA

Drivers Draft 30.4.98 “ will be addressed by ongoing talks
during the life of the EBA.

10.—PRODUCTIVITY MEASURES—MAINTENANCE
(1) Reduction of Production Wastage.
In order to assist in the reduction of production waste, main-

tenance employees will interface with and assist in the training
of production employees so that a greater range of basic main-
tenance functions can be performed by production employees
as part of a program to reduce waste within the business. The
basic maintenance functions include—

Roll Line To Cooler—
1. check and clean Mixer vacuum filter
2. check and lube Mixer lid seal
3. lube Divider head cams and clean head daily
4. lube sheeting Roller Units
5. clear minor blockages and change spray caps as re-

quired in Water Spray units
6. maintain Depanner cup

Roll Line Packaging—
1. daily start up maintenance check
2. clean VPS
3. clean Checkweigher/Metal Detector belt
4. daily maintenance and lube of Kwik Lock

Bread Line Make Up To Cooler—
1. inspect and lube Mixer lid seals daily
2. inspect filters and hoses on Vacuum Units daily
3 change paper and ink cartridges on Printers
4. check pump connections and for bleeding on bulk

liquid ingredients
5. clean and change spray cap on Water Spray
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6. maintain Depanner suction cup
7. adjust and operate Tincol Spray
8. daily check of systems on prover humidity controls

(water and steam)
9. maintain tray cloth on Intermediate Prover

10. running adjustments on Flour Duster
Bread Packaging From Cooler—

1. check daily cooler operation and clean all P.E.C’s
2. Daily operator maintenance and Lube of slicers
3. maintain correct tension of blades
4. daily maintenance, lube, cleaning and adjustments

of Bagger
5. running maintenance and clearing jam ups on Kwik

Lock
6. setting up, cleaning and programming of

Checkweighers/Metal Detector
7. adjustments and lube of Bag Tensioner

Muffin Line—
1. daily clean and lube of K. Pack head, cams and racks
2. clean out filter bowls on vacuum system
3. clean moulder Bars daily to an agreed standard
4. service blades and belts on Scorer
5. clean Forker blades
6. lube Bagger
7. lubrication and service daily of Kwik Lock
8. running maintenance and jam up clearing on Kwik

Lock
9. set up and programming of Checkweigher/Metal De-

tector
Crumpet Line—

1. change conveyor paddles and pushers on Collator
2. clear jam ups of Flowrapper jaws and reset
3. set up and programming of Checkweigher/Metal De-

tector

(2) Ongoing Maintenance Negotiation Matters
1. Hours Flexibility
A new rotating 3 shift 8 hour roster—Schedule A—3 Shift

Proposed Manning, is included in this Agreement. If further
changes are required so that maintenance can be carried out 7
days per week, rosters will only be changed by agreement.

2. Annualised Salaries
A salary paid weekly that includes all relevant allowances

under the Award, and takes into account nominal overtime re-
quired to service the needs of the business, is to be considered
in July 1999.

3. Skill Based Classification Structure
Maintenance employees will be placed into the correct skill

levels required by the company through application of a skills
audit. A competency based Employment System (CBES) is to
be developed giving maintenance employees—

(i) encouragement to gain additional skills;
(ii) a wider range of career paths;

(iii) recognition of skills
4. Other Matters.
Any related matters raised during the course of the discus-

sions as yet unsettled will continue to be addressed during on
going talks subsequent to the certification of the EBA.

11.—UNINTENDED CONSEQUENCES
Ordinary Time Earnings: No employee shall lose ordinary

time earnings or accrued benefits as a result of the making of
this Agreement.

12.—ESTIMATE OF EMPLOYEES BOUND BY
AGREEMENT

It is estimated that this Agreement shall apply to 180 em-
ployees.

13.—RESOLUTION OF DISPUTES PROCEDURE
Any questions, disputes or difficulties associated with this

Agreement shall be dealt with in accordance with the dispute
settling procedure of the relevant Award.

Schedule A—3 Shift Proposed Manning
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C & L CEILINGS WALL AND CEILING
INDUSTRIAL AGREEMENT.

No. AG 44 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers

and

C & L Ceilings Pty Ltd.

No. AG 44 of 1998.

C & L Ceilings Wall and Ceiling Industrial Agreement.

COMMISSIONER P E SCOTT.

14 September 1998.

Order.
HAVING heard Mr J Maitland on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

COMMERCIAL PLASTERERS PTY LTD
INDUSTRIAL AGREEMENT.

No. AG 126 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders Labourers,

Painters & Plasterers Union of Workers & Other

and

Commercial Plasterers Pty Ltd.

AG 126 of 1998.

Commercial Plasterers Pty Ltd Industrial Agreement

COMMISSIONER S J KENNER.

14 September 1998.

Order.
HAVING heard Ms J Harrison as agent on behalf of the appli-
cant and there being no appearance on behalf of the respondent
and by consent the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Commercial Plasterers Pty Ltd Industrial
Agreement as filed in the Commission on 23 July 1998
be and is hereby registered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Commercial Plaster-

ers Pty Ltd Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure

7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Commercial Plas-
terers Pty Ltd (hereinafter referred to as the “Company”) in
the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately five (5) employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.
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12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $50 per week per employee.
2. Superannuation
The Company will immediately increase its level of pay-

ment to $60 per week per employee.
The Company will advise all employees subject to the Agree-

ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The Comapny will not unreasonably withhold
its consent if an employee wishes to change to another com-
plying superannuation fund.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October.
(One issued per year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior

learning), and will allow leave as per (2) above for such pur-
poses including but not limited to securing Tradesmen’s Rights
Certificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded, sub-
letting that contract or part thereof to another sub-contractor.

2. Provided that where a sub-contractor does not have the tech-
nical capacity to handle a specialist section of the contract and
intends to engage a specialist sub-contractor to perform that work,
that section may be re-let to a specialist sub-contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlines in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.
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Signed for and on behalf of—
The Unions: BLPPU…........................................

Date:      /     /
.........................................................
WITNESS
CMETU ...........................................

Date:      /     /
.........................................................
WITNESS

The Company: ….....................................................
SIGNATURE

Date:      /     /
 Company
 Seal
........................................................
PRINT NAME
.........................................................
WITNESS

APPENDIX A—WAGE RATES
Date of 1 August 1 February 1 August
Signing 1998  1999  1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 16.01 16.47 16.92 17.15
Labourer Group 2 15.47 15.90 16.34 16.56
Labourer Group 3 15.05 15.48 15.90 16.12
Plaster, Fixer 16.64 17.11 17.58 17.82
Painter, Glazier 16.27 16.73 17.19 17.42
Signwriter 16.62 17.09 17.56 17.80
Carpenter 16.75 17.22 17.70 17.93
Bricklayer 16.58 17.05 17.52 17.75
Refractory Bricklayer 19.04 19.58 20.12 20.38
Stonemason 16.75 17.22 17.70 17.93
Rooftiler 16.45 16.92 17.38 17.62
Marker/Setter Out 17.24 17.72 18.21 18.46
Special Class T 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 August 1 February 1 August
Signing 1998  1999  1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer
Year 1 6.99 7.18 7.38 7.48
Year 2 (1/3) 9.16 9.42 9.68 9.81
Year 3 (2/3) 12.49 12.84 13.19 13.37
Year 4 (3/3) 14.65 15.06 15.48 15.69
Painter. Glazier
Year 1 (.5/3/5) 6.84 7.03 7.22 7.32
Year 2 (1/3), (1.5/3.5) 8.95 9.20 9.45 9.58
Year 3 (2/3), (2.5/3.5) 12.20 12.55 12.89 13.06
Year 4 (3/3), (3.5/3.5) 14.32 14.73 15.13 15.33
Signwriter
Year 1 (.5/3.5) 6.99 7.18 7.38 7.48
Year 2 (1/3, 1.5/3.5) 9.14 9.40 9.65 9.78
Year 3 (2/3. 2.5/3.5) 12.47 12.82 13.17 13.35
Year 4 (3/3, 3/5/3.5) 14.63 15.04 15.46 15.66
Carpenter
Year 1 7.04 7.24 7.44 7.54
Year 2 (1/3) 9.21 9.47 9.73 9.86
Year 3 (2/3) 12.56 12.92 13.27 13.45
Year 4 (3/3) 14.73 15.15 15.57 15.78
Bricklayer
Year 1 6.96 7.16 7.36 7.46
Year 2 (1/3) 9.12 9.37 9.63 9.76
Year 3 (2/3) 12.43 12.79 13.14 13.31
Year 4 (3/3) 14.59 15.00 15.41 15.62
Stonemason
Year 1 7.04 7.24 7.44 7.54
Year 2 (1/3) 9.21 9.47 9.73 9.86
Year 3 (2/3) 12.56 12.92 13.27 13.45
Year 4 (3/3) 14.73 15.15 15.57 15.78

Date of 1 August 1 February 1 August
Signing 1998  1999  1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Rooftiler
6 months 9.38 9.65 9.91 10.04
2nd 6 months 10.31 10.61 10.90 11.04
Year 2 12.05 12.39 12.73 12.90
Year 3 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay while

attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.
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3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1 m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1 m NIL
Above $1 m to $2.1 m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth-Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”— shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

— Disputes Procedures
— Occupational Health and Safety Procedures
— Demarcation Procedures
— First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.
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CONSTRUCTION WORKER LEVEL 1 (FITOUT AND
FINISH) GNANGARA NYOONGAH COMMUNITY

TRAINEESHIP AGREEMENT 1998.
No. AG 76 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Nyoongah Community Incorporated.

No. AG 76 of 1998.

Construction Worker Level 1 (Fitout and Finish) Gnangara
Nyoongah Community Traineeship Agreement 1998.

COMMISSIONER P E SCOTT.

12 October 1998.

Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

CONSTRUCTION WORKER LEVEL 1
(STRUCTURES) WONGATHA WONGANARRA
ABORIGINAL CORPORATION TRAINEESHIP

AGREEMENT 1998.
No. AG 96 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Wongatha Wonganarra Aboriginal Corporation.

No. AG 96 of 1998.

Construction Worker Level 1 (Structures) Wongatha
Wonganarra Aboriginal Corporation Traineeship Agreement

1998.

COMMISSIONER P E SCOTT.
30 October 1998.

Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Construction Worker Level 1 (Structures)
Wongatha Wonganarra Aboriginal Corporation
Traineeship Agreement 1998 in the terms of the follow-
ing schedule be registered on the 6th day of October 1998.

(Sgd.) P. E. SCOTT.,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Construction Worker

Level 1 (Structures) Wongatha Wonganarra Aboriginal Cor-
poration Traineeship Agreement 1998.

2.—ARRANGEMENT
This Agreement shall be arranged as follows—

1. Title
2. Arrangement
3. Parties Bound

4. Application
5. Objectives
6. Definitions
7. Duration
8. Single Enterprise
9. Relationship with Awards

10. Dispute Settlement Procedure
11. Training Conditions
12. Employment Conditions
13. Wages and Allowances
14. Clothing and Footwear
15. Special Arrangements

APPENDIX A—Signatories
APPENDIX B—Training Framework

3.—PARTIES BOUND
This Agreement shall be binding on—

(a) The Western Australian Builders’ Labourers, Paint-
ers and Plasterers Union of Workers (the Union).

(b) The Wongatha Wonganarra Aboriginal Corporation
(the Corporation) who is the signatory to this Agree-
ment.

(c) All employees who are members or eligible to be
members of the Union.

4.—APPLICATION
(a) Subject to subclause (b) this Agreement shall apply to

persons—
(i) who are undertaking a Traineeship (as defined); and

(ii) who are employed by the Corporation; and
(iii) whose employment is, or otherwise would be, cov-

ered by the Award.
(b) There will be approximately 9 employees covered by

this Agreement.
(c) Notwithstanding the foregoing, this Agreement shall not

apply to employees who were employed by the Corporation
prior to the date of approval of a Traineeship scheme relevant
to the Corporation, except where agreed between the Corpo-
ration and the Union.

(d) This Agreement does not apply to the Apprenticeship
system.

(e) Trainees under this Agreement will not undertake duties
that have application to work ordinarily defined as work of a
tradesperson or accredited apprentice.

(f) At the conclusion of the Traineeship, this Agreement
ceases to apply to the employment of the Trainee and the Award
shall thereafter apply to the former trainee.

(g) The sole provider of accredited training will be Wongatha
Wonganarra Aboriginal Corp.

5.—OBJECTIVES
This Agreement is to assist in the establishment of a system

of Traineeships which provides approved training in conjunc-
tion with employment in order to enhance the skill levels and
future employment prospects of the Trainees. The Traineeship
is neither designed nor intended for those who are already
trained and job ready. Existing employees shall not be dis-
placed from employment by Trainees.

The parties to the Agreement are committed to the creation
of a healthy and safe working environment, to maximise effi-
ciency and productivity, to work together in a spirit of
co-operation and to reward employees fairly for their achieve-
ments.

6.—DEFINITIONS
“approved training” means training undertaken (both on

and off the job) in a Traineeship and shall involve formal in-
struction, both theoretical and practical, and supervised practice
in accordance with a Traineeship scheme approved by the State
Training Authority or NETTFORCE. The training will be ac-
credited and lead to qualifications as set out in Clause
11—Training Conditions (at (f)).

“the Award” means the Building Trades (Construction)
Award 1987, No. 14 of 1978.

“Trainee” means an employee who is bound by the
Traineeship Agreement made in accordance with this Agree-
ment.
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“Traineeship” means the Fitout and finish Traineeship which
has been approved by the State Training Authority, or which
has been approved on an interim basis by NETTFORCE, until
final approval is granted by the State Training Authority. The
core competencies to be attained by the Trainee are detailed in
the attached Appendix B to this Agreement.

“Traineeship Agreement” means an agreement made sub-
ject to the terms of this Agreement between the Corporation
and the Trainee for a Traineeship and which is registered with
the State Training Authority, NETTFORCE, or under the pro-
visions of the appropriate State legislation. A Traineeship
Agreement shall be made in accordance with the relevant ap-
proved Traineeship Scheme and shall not operate unless this
condition is met.

“Traineeship Scheme” means an approved Traineeship
applicable to a group or class of employees identified in Clause
5.—Objectives or to the building construction industry or a
sector of the industry or an enterprise. A Traineeship Scheme
shall not be given approval unless consultation and negotia-
tion with the Union upon the terms of the proposed Traineeship
Scheme and Traineeship have occurred. An application for
approval of a Traineeship Scheme shall identify the Union and
demonstrate to the satisfaction of the approving authority that
the above-mentioned consultation and negotiation have oc-
curred. A Traineeship Scheme shall include a standard format
which may be used for a Traineeship Agreement.

“Parties to the Traineeship Scheme” means the Union and
the Corporation who have been involved in the consultation
and negotiation required for the approval of the Traineeship
Scheme.

“NETTFORCE” means the National Employment and
Training Task Force.

“State Training Authority” means the Western Australian
State Training Board.

Reference in this Agreement to “the State Training Au-
thority or NETTFORCE” shall be taken to be a reference to
NETTFORCE in respect of a Traineeship that is the subject of
an interim approval but not a final approval by the State Train-
ing Authority.

“National Training Wage Interim Award” means the
Award made in the Australian Industrial Relations Commis-
sion [Print No. L5189 of 1994].

“appropriate State legislation” means the State Employ-
ment and Skills Development Authority Act 1990 or any
successor legislation.

7.—DURATION
This Agreement will commence from the date of signing

and will expire 12 months from the date of registration unless
otherwise agreed in writing between the parties prior to the
expiration of the Agreement.

8.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the Western Austral-
ian Industrial Relations Act 1979, as amended (the “Act”).

9.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in the Agree-
ment and the Award the Agreement shall apply.

10.—DISPUTE SETTLEMENT PROCEDURE
The settlement of questions, disputes or difficulties arising

out of the operation of this Agreement shall be the procedure
outlined in the same terms of the Award.

11.—TRAINING CONDITIONS
(a) The Trainee shall attend an approved Training course or

training program prescribed in the Traineeship Agreement or
as notified to the Trainee by the State Training Authority in
accredited and relevant Traineeship Schemes; or
NETTFORCE, if the Traineeship Scheme remains subject to
interim approval.

(b) Each Trainee will spend 400 hours (nominal) engaged in
approved training. This will include the appropriate combina-
tion of on-the-job and off-the-job training.

(c) A Traineeship shall not commence until the relevant
Traineeship Agreement, made in accordance with a Traineeship
Scheme, has been signed by the Corporation and the Trainee
and lodged for registration with the State Training Authority
or NETTFORCE, provided that if the Traineeship Agreement
is not in a standard format a Traineeship shall not commence
until the Traineeship Agreement has been registered with the
State Training Authority or NETTFORCE. The Corporation
shall ensure that the Trainee is permitted to attend the training
course or program provided for in the Traineeship Agreement
and shall ensure that the Trainee receives the appropriate on-
the-job training.

(d) The Corporation shall provide a level of supervision in
accordance with the Traineeship Agreement during the
Traineeship period.

(e) The Corporation agrees that the overall training program
will be monitored by officers of the State Training Authority
or NETTFORCE and the Union and training records or work
books may be utilised as part of this monitoring process.

(f) Training shall be directed at the achievement of key com-
petencies required for successful participation in the workplace
(where these have not been achieved) (eg. literacy, numeracy,
problem solving, team work, using technology), and as are
proposed to be included in the Australian Vocational Certifi-
cate Level 1 qualification. In addition, successful Trainees will
be issued with certificates of attainment in the modules of the
fitout and finish Traineeship upon the Trainees reaching that
level of competency.

(g) The Union shall be afforded reasonable access to Train-
ees during normal work hours for the purpose of explaining
the role and functions of the Union and enrolment of Trainees
as members.

12.—EMPLOYMENT CONDITIONS
(a) A Trainee shall be engaged as a full-time employee for a

maximum of one year’s duration provided that a Trainee shall
be subject to a satisfactory probation period of up to one month
which may be reduced at the discretion of the Corporation. By
agreement in writing, and with the consent of the State Train-
ing Authority or NETTFORCE and the Union, the Corporation
and the Trainee may vary the duration of the Traineeship and
the extent of approved training provided that any agreement
to vary is in accordance with the relevant Traineeship Scheme.

(b) The Corporation shall not terminate the employment of
a Trainee, except in cases of wilful misconduct, without firstly
having provided proper written notice of termination to the
Trainee concerned in accordance with the Traineeship Agree-
ment and subsequently to the State Training Authority or
NETTFORCE and the Union. The written notice to be pro-
vided to the State Training Authority or NETTFORCE and
the Union shall be provided at least 5 working days prior to
the termination.

(c) If the Corporation chooses not to continue the employ-
ment of a Trainee upon the completion of the Traineeship they
shall notify, in writing, the State Training Authority or
NETTFORCE and the Union of their decision and their rea-
sons for decision. Nothing shall prevent the Trainee or their
Union from disputing this decision in a Court or tribunal.

(d) The Trainee shall be permitted to be absent from work
without loss of continuity of employment and/or wages to at-
tend the training in accordance with the Traineeship Agreement.

(e) Where the employment of a Trainee by the Corporation
is continued after the completion of the Traineeship period,
such Traineeship period shall be counted as service for the
purposes of the Award or any other legislative entitlements.

(f) (i) The Traineeship Agreement may restrict the circum-
stances under which the Trainee may work overtime
and shift work in order to ensure the training pro-
gram is successfully completed.

(ii) No Trainee shall work overtime or shiftwork on their
own.

(iii) No Trainee shall work shiftwork unless the parties
to a Traineeship Scheme agree that such shift work
makes satisfactory provision for approved training.
Such training may be applied over a cycle in excess
of a week, but must average over the relevant period
no less than the amount of training required for non-
shift work Trainees.
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(g) All other terms and conditions of the Award that are ap-
plicable to the Trainee or would be applicable to the Trainee
but for this Agreement shall apply unless specifically varied
by this Agreement.

(h) The right of entry provision contained in the Award shall
apply to the parties bound by this Agreement.

(i) The parties agree that Trainees are “workers” for the pur-
poses of the Workers’ Compensation and Rehabilitation Act 1981.

13.—WAGES AND ALLOWANCES
(a) Rates of pay for Trainees shall be as follows.

$
Weekly Rate 428.10
(Comprising Base Rate, Industry
Allowance, Special Allowance
and Fares Allowance)
Redundancy Nil
Follow the job loading Nil
Superannuation As per Award
Annual Leave As per Award
Site/Other Allowances As per relevant Site

Agreement
(i) Site/Other Allowances will be payable whilst Train-

ees are engaged in on-site work including on-the-job
training.

(ii) These wage rates will only apply to Trainees while they
are undertaking an approved Traineeship which includes
approved training as defined in this Agreement.

(iii) The wage rates prescribed by this clause do not ap-
ply to complete trade level training which is covered
by the Apprenticeship system.

14.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each Trainee by

the Corporation within 5 days of commencement.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each Trainee (to be issued on or

before 1 April).
2. The Corporation will also make available to each Trainee,

when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

15.—SPECIAL ARRANGEMENTS
(a) The wage rates contained in this Agreement are mini-

mum rates and shall apply in accordance with the application
of the National Training Wage Interim Award, where the ac-
credited training and worked performed are for the purpose of
generating skills which have been defined for work at skill
level B of the National Training Wage Interim Award.

(b) The provisions of this Agreement shall not be reduced.
(c) The provisions of this Agreement shall not cause a re-

duction of entitlements to any employee.

APPENDIX A—Signatories
SIGNATORIES
For and on behalf of the Corporation
(signed) 15/5/1998 Common Seal
_________________________

(signed) (signed)
_________________________ ______________________________________

For and on behalf of the  Western Australian Builders’ La-
bourers, Painters and Plasterers Union of Workers

Secretary: (signed) 5/6/1998 Common Seal
_________________________

APPENDIX B—Training Framework

Course Outcomes
The course aims to provide—

* an accredited entry level training program for peo-
ple wishing to pursue a career in the Building and
Construction industry.

* an accredited training program that incorporates the
following Key Competencies at Performance Level
1—collecting, analysing and organising information;
communicating ideas and information; planning and
organising; working with others; using mathemati-
cal ideas and techniques; solving problems; and using
technology.

* training and skill development in areas such as: com-
munications, occupational health and safety, work
organisation, plan reading and interpretation, the use
of hand tools, plant and other equipment.

Outline of Course
The Traineeship program contains 16 compulsory modules.

The module titled, Trainee Induction STR/FOF001, is a pre-
requisite for all other modules in the program. There are no
other prerequisites and therefore there is no prescribed sequence
for the delivery of the modules in the program.

Module Code Module Title
STR/FOF001 Trainee Induction
STR/FOF002 Occupational Health and Safety
STR/FOF003 Industry Calculations
STR/FOF004 Plan Reading and Interpretation
STR/FOF005 Workplace Communication
STR/FOF006 Quality Concepts
STR/FOF007 Work Organisation
STR/FOF008 Construction Process
STR/FOF009 Materials Handling and Storage
STR/FOF0010 Basic Concrete
STR/FOF0011 Plant and Equipment
STR/FOF0012 Hand Tools, Power Tools and

Accessories
STR/FOF0013 Manual and Mechanical Excavation
STR/FOF0014 Demolition
STR/FOF0015 Scaffolding
STR/FOF0016 Oxy Acetylene Cutting/Basic Fit Out

and Finish Skills
Duration: 400 Hours [nominal]

On the Job training
The Traineeship incorporates on and off the job delivery. It

is envisaged that the off the job component will comprise the
equivalent of one day per week of instruction over a twelve
month period. During the remaining four days of the week the
Trainee is expected to be engaged in productive work with
his/her employer. Whilst at work, the Trainee should be pro-
vided with opportunities to reinforce the skills and knowledge
obtained in the off the job training period.

It is expected that during the period at work the Trainee will
complete an approved skills assessment undertaken by a reg-
istered CTA Skills Assessor in each of the units of competency
incorporated in the program. The records of these skills as-
sessments will be forwarded to the Trainee, the training
provider and the BCITC.

Entry Requirements
Trainees need to be able to read, comprehend and discuss

printed information in English, write simple statements, rec-
ognise numbers and perform basic numeric calculations.

Recognition of Prior Learning
Trainees are entitled to have their prior learning recognised.

The program incorporates a recognition of prior learning pro-
cedure that acknowledges the skills and knowledge that
Trainees have obtained through—

* formal training;
* work experience; and
* life experience.

Delivery Modes
The Traineeship is designed to be delivered to persons seek-

ing employment in the building and construction industry.
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DIAMOND CUT INDUSTRIAL AGREEMENT.
No. AG 31 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Ace Services Pty Ltd trading as Diamond Cut
Concrete Sawing.

No. AG 31 of 1998.

Diamond Cut Industrial Agreement.

COMMISSIONER P E SCOTT.

12 October 1998.

Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

FURNTECH INDUSTRIAL AGREEMENT.
No. AG 77 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Furntech Interiors Pty Ltd.

No. AG 77 of 1998.

Furntech Industrial Agreement.

COMMISSIONER P E SCOTT.

12 October 1998.

Order.
HAVING heard Ms J Harrison on behalf of the Applicants and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

GROUND AND FOUNDATION SUPPORTS
INDUSTRIAL AGREEMENT.

No. AG 87 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Ground and Foundation Supports Pty Ltd.
No. AG 87 of 1998.

Ground and Foundation Supports Industrial Agreement.

COMMISSIONER P E SCOTT.
30 October 1998.

Order.
HAVING heard Ms J Harrison on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Ground and Foundation Supports Industrial
Agreement in the terms of the following schedule be reg-
istered on the 6th day of October 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

 TILING, GROUTING & FOUNDATION AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Ground and Founda-

tion Supports Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Company Based Incentive Scheme
20. Income Protection
21. Productivity Initiatives
22. Living Away from Home Allowance

Appendix A—Wage Rates
Appendix B—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Ground and Foun-
dation Supports Pty Ltd (hereinafter referred to as the
“Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
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be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 and Engine Drivers (Building
and Steel) Award No. 20 of 1973 (the “Awards”). There are
approximately 3 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Awards. Where this Agreement is silent on rates of pay
and other matters pertaining to the employment relationship,
the Award shall apply. Where there is conflict between the
rates of pay, conditions, allowances and other matters in this
Agreement and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix B—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its payment to $60

per week per employee.
The Company will advise all employees subject to the Agree-

ment of their Right to have payments made to a superannuation
fund of their choice. The Company is bound by the employ-
ee’s election. The aforementioned payment will then be made
to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.

(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.

(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

The Company has recognised over the past five years that
training programmes benefit both employees and the Com-
pany and has committed considerable resources with
satisfactory results for all concerned. However, the lack of
programmes which are not tailored to the geotechnical con-
tracting industry eg. Drilling, piling, excavation using cranes
etc., is inhibiting both employees and the Company. There-
fore there will be a change of focus for training allowing for
employees to proceed along meaningful career paths.

(1) The Company will establish a Training Fund by contrib-
uting a sum equivalent to 1.5% of wages and salaries.

(2) The Company is developing structured training pro-
grammes which will be available to all employees on a no cost
basis. The programmes which will be designed to enable em-
ployees to proceed along career paths in a progressive manner.
A system of Certification for satisfactory course completion
will be part of the programme.

(3) The training programme will be developed with accred-
ited trainers and will seek the highest possible standard sources
of training. It is anticipated that the programme will incorpo-
rate a number of basic general skills eg. general induction,
first aid, dogman, welding, crane operation etc, which is avail-
able from the market, and the Company’s specific skills, for
which courses will be developed with an accredited training
organisation using the expertise of our employees who have
extensive experience of special techniques.

(4) The Company will meet the cost of course fees, associ-
ated expenses and ordinary time earnings equivalent to normal
working service.

(5) Courses will be arranged to suit the Company and em-
ployee timetables during normal work hours.

(6) The Company will in the first instance use the training
resources provided by the unions training facility, including
development of new accredited training subject to the avail-
ability and/or costs associated with the said development/
course.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority subject to
the nature of the workload at the time and the skills required.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
The Company’s employees shall have the option of—

(a) being paid up to 5 days unused sick leave per annum
and having the balance of unused sick leave accrue
and paid out on termination;

(b) having all unused sick leave paid out on termination.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4010

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the Building Trades (Construc-

tion) Award 1987, No. 14 of 1978 and Clause 22 of the Engine
Drivers (Building and Steel) Award No. 20 of 1973 a travel
payment shall be made in the form of a daily payment (on
days worked) of $6.15 per day per employee.

19.—COMPANY BASED INCENTIVE SCHEME
The Company may negotiate incentive schemes which will

not affect the terms and conditions of this Agreement. These
schemes will ensure that the Agreement provides the base safety
net and that all workers on site have the opportunity to share
in the proposed scheme. Before implementation the scheme
must be submitted to the Unions.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—PRODUCTIVITY INITIATIVES
In exchange for the significant wage increases and other

benefits to employees which are provided for in this Agree-
ment, it is agreed that the following initiatives will be
implemented as a means to improve productivity.

1. The parties agree to adopt a reasonable approach to RDO’s
and on occasions, when it becomes necessary, it will be sub-
ject to an agreement between the employer, the employee and
the Union. The Union shall not unreasonably withhold per-
mission. Where an alternative day has been agreed to, the
scheduled RDO will be regarded as a normal working day if
not agreed as per the Awards.

2. All demarcation issues and disputes will be resolved in
accordance with Clause 6 within this Agreement.

3. The parties to the Agreement agree to adopt a reasonable
and flexible approach in working hours in terms of starting
and finishing times. Ordinary hours may be worked between
6am and 6pm between Monday and Saturday. It will be sub-
ject to the agreement between employer, employee and the
Unions. The Unions shall not unreasonably withhold permis-
sion.

22.—LIVING AWAY FROM HOME ALLOWANCE
Where employees would otherwise become eligible for the

Living Away From Home Allowance prescribed in Clause 21
of Award No. 14 of 1978, or Clause 23 of Award No. 20 of
1973, the employer will provide accommodation and three
meals per day in satisfaction of the Awards requirements.

In addition, the employer will provide refreshments to the
employees as agreed from time to time with the Unions.

Signed for and on behalf of:
The Unions: BLPPU
Signed Common Seal
.......................................
Date: 13/5/98
Signed
.......................................
WITNESS
CMETU
Signed    Common Seal
.......................................
Date: 13/5/98
Signed
.......................................
WITNESS
The Company:
Signed Common Seal
.......................................
SIGNATURE
Date: 8/5/98

Graham Menz
.......................................
PRINT NAME
Signed
.......................................
WITNESS

APPENDIX A—WAGE RATES
Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 16.01 16.47 16.92 17.15
Labourer Group 2 15.47 15.90 16.34 16.56
Labourer Group 3 15.05 15.48 15.90 16.12
Machine Operator/
Crane Driver 16.25 16.71 17.17 17.40

Piling Allowance
In addition to the above hourly rates and piling allowance of

$22 per day worked shall be paid to all employees, up to a
maximum of five days in any working week.

The Piling allowance will not apply to work when employ-
ees are required to perform hose keeping and maintenance work
in the yard.

Also, manufacturing work as agreed by all parties to this
agreement.

Where agreed, structural frame allowances and productivity
allowances will be paid in addition to the above rates.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the Awards as well as any in-
dustrial or certified agreements made in conjunction with the
Awards which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
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Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the boundary
road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

— Disputes Procedures
— Occupational Health and Safety Procedures
— Demarcation Procedures
— First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

HUGH SMITH BRICKPAVING INDUSTRIAL
AGREEMENT.

No. AG 33 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers and The

Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia—

Western Australian Branch

and

Hugh & Co Contracting Pty Ltd.

No. AG 33 of 1998.

Hugh Smith Brickpaving Industrial Agreement.

COMMISSIONER P E SCOTT.

14 September 1998.
Order.

HAVING heard Mr J Maitland on behalf of the Applicants
and there being no appearance on behalf of the Respondent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P. E. SCOTT,    

[L.S.] Commissioner.

INGHAMS THORNLIE AGREEMENT 1998.
No. AG 163 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Food Preservers’ Union of Western Australia Union of
Workers

and

Inghams Enterprises Pty Ltd.

No. AG 163 of 1998.

8 October 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 163 OF 1998.

HAVING heard Mr J. Kelly on behalf of the first named party
and Mr R. Bragg on behalf of the second named party; and

WHEREAS an agreement has been presented to the Com-
mission for registration as an Industrial Agreement; and
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WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with the Industrial Relations Act,
1979;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled the Inghams Thornlie Agree-
ment 1998 filed in the Commission on 18 August 1998
and as subsequently amended by the parties, signed by
me for identification, be and is hereby registered as an
Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

SCHEDULE A

INGHAMS ENTERPRISES PTY LTD ENTERPRISE
BARGAINING AGREEMENT 1998.

1.—TITLE
This Agreement shall be known as the “Inghams Thornlie

Agreement 1998”.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Incidence and Parties Bound
5. Term of Agreement
6. Relationship to Parent Awards
7. Statement of Intent
8. Terms of Wage Increase
9. Wages

10. Public Holiday Work
11. Grievance Procedure
12. Signatories

3.—AREA AND SCOPE
The Area and Scope of this Agreement shall be that pre-

scribed in the Food Industry (Food Manufacturing or
Processing) Award No. A20 of 1990, (“the Award”), as
amended from time to time, insofar as it applies to employees
of Inghams Enterprises Pty Ltd employed at the processing
plant at 157 Yale Road, Thornlie.

4.—INCIDENCE AND PARTIES BOUND
(1) This Agreement shall apply to and be binding on Inghams

Enterprises Pty Limited 157 Yale Road, Thornlie (“the Com-
pany”) and The Food Preservers’ Union of Western Australia,
Union of Workers (“the Union”) and shall apply to all em-
ployees employed at the Company’s processing plant in
Thornlie, who are members or are eligible to be members of
the Union and who are covered by the Award or any successor
thereto.

(2) There are approximately 30 employees whose conditions
of employment will be regulated by the terms of this Agreement.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from 12th August 1998

and shall expire on 11th August 1999.
(2) The parties to this Agreement shall begin negotiations

for a new Agreement at least 3 months prior to the expiration
of this Agreement.

(3) Following its expiry, the Agreement shall continue to
operate in accordance with terms of the ACT 1979.

6.—RELATIONSHIP TO AWARD
(1) This Agreement shall be read and interpreted wholly in

conjunction with the Award identified in Clause 3.- Area and
Scope, of this Agreement as varied from time to time.

(2) Where there is any inconsistency between this Agree-
ment and the Award, this Agreement shall prevail to the extent
of that inconsistency. Where this Agreement is silent, Award
provisions shall apply.

7.—STATEMENT OF INTENT
The principal objective of this agreement is the delivery of a

wage increase as described in clause 9 it is in recognition of

the past co-operation of employees in achieving the present
good standard of production and the ability to work with the
flexibility necessary to handle fluctuating volumes of produc-
tion. The nature of our business, particularly in relation to the
processing of fowl, requires the need to alter lunch and other
breaks and requires the need to have a flexible attitude to tasks
assigned to enable the company to maintain its competitive-
ness within the industry.

It is also necessary for employees to be aware of the chang-
ing demands of the market in that they may be required to
work overtime when the need arises. The company may deem
it necessary to work on a Saturday in some circumstances and
also on any day over a long weekend or four day break. Rates
of pay (including penalty rates) will be paid as per the award
for any work performed on these days.

8.—TERMS OF WAGE INCREASE
(1) The company agrees to a wage increase of 3% effective

from 12th August 1998 and shall expire on the 11th August
1999.

(2) The Union and employees of the company undertake
that no further claims will be made upon the Company in re-
spect of any industrial matter that will increase employment
costs, for the term of this Agreement.

(3) In the event that the Award is varied to include any fu-
ture “Safety Net Adjustments” awarded by the Western
Australian Industrial Relations Commission then such increases
shall be off set against the increases in this Agreement.

9.—WAGES
(1) Full Time Employees

(a) The following wage rates are for 38 ordinary hours
per week and shall come into effect on the first full
pay period on or after the dates listed below.
CLASSIFICATION 12th August 1998

$
Level 1 $422.12
Level 1A $433.03
Level 2 $443.78
Level 3 $472.92
Level 4 $500.07
Level 5 $541.19

(b) A Supplementary Industry Allowance based on days
or hours worked will continue to be paid in addition
to and separate from the base rate upon the comple-
tion of a 3 month probationary period. This
Supplementary Industry Allowance will be included
for the purpose of annual leave, sick leave, public
holidays, workers compensation, etc.

(i) As at 12th August 1998—
Level 2
Hanging Base Rate $443.78 Supp. Ind. Allow. $19.88 Total $463.66
Evisceration Base Rate $443.78 Supp. Ind. Allow. $14.76 Total $458.54
Packing Base Rate $443.78 Supp. Ind. Allow. $ 9.66 Total $453.44
Level 3

Filliting/Saws Base Rate $472.92

(2) Part Time Employees
Part time employees shall receive payment for ordinary hours

of work at an hourly rate of one thirty eighth of the appropri-
ate base rate prescribed by subclause (1) hereof. The
Supplementary Industry Allowance for the appropriate level
will be paid separately.

(3) Casual Employees
A casual employee shall be paid one thirty eighth of the ap-

propriate base rate prescribed in sub-clause (1) hereof and in
addition a loading of 20% on said base rate for all ordinary
hours of work. Where applicable, the separate supplementary
Industry Allowance will be made payable (without 20% load-
ing).

(4) Over award payments in existence as at 12th August 1996
shall be retained in full for the term of this Agreement.

10.—PUBLIC HOLIDAY WORK
Employees understand that the nature of the business is such

that they may be required to work overtime when the need
arises. The company may deem it necessary to work during
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any gazetted four day break, (eg. Easter or Christmas). Em-
ployees agree to make themselves available to work one day
during the break on the following basis—

(a) Employees will not be required to work on Good
Friday, Easter Sunday, Anzac Day or Christmas Day.

(b) Award penalty rates will apply to work performed
on Public Holidays.

(c) Employees will be given 14 days notice of any re-
quirement to work overtime on a Public Holiday.

11.—GRIEVANCE PROCEDURE
(1)  Any question, dispute or difficulty arising from this

Agreement shall be dealt with in accordance with the follow-
ing procedure—

(a) The matter shall first be discussed between the em-
ployee affected and the appropriate supervisor. The
employee may choose to be represented by the un-
ion delegate.

(b) If not settled the matter shall be discussed between the
employee, an accredited representative of the Union
and the appropriate representative of the Company.

(c) If not settled the matter shall be discussed between
an official of the Union and an appropriate repre-
sentative of the Company.

(2) A reasonable time frame shall apply to each step of the
procedure as prescribed in subclause (1) hereof

(3) While the matter in dispute is being discussed in accord-
ance with the procedure, as prescribed in subclause (1) hereof,
work shall continue and the status quo as applying before the
dispute shall be maintained. No party shall be prejudiced in
relation to the final settlement by the continuance of work in
accordance with this clause.

(4) It will be open to either party at any time to seek the
assistance of the Western Australian Industrial Relations Com-
mission in resolving any disputes.

12.—SIGNATORIES
For and on behalf of the Food Preservers’ Union of Western Australia
Union of Workers—

Common Seal
(Signed by Joseph Bullock)(Signed by John Harrison) 14th Aug. 98
Signature Date
JOSEPH BULLOCK JOHN HARRISON
Name of Signatory
SECRETARY PRESIDENT
Position of Signatory

For and on behalf of Inghams Enterprises Pty Limited, Trading as Inghams
Enterprises Pty Ltd—
(Signed by PJ Manning) 24/8/98
Signature Date
PETER JAMES MANNING
Name of Signatory
GENERAL MANAGER
Position of Signatory

J & K REINFORCING PTY LTD
INDUSTRIAL AGREEMENT.

No. AG 172 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders Labourers, Painters &
Plasterers Union of Workers & Other

and
J & K Reinforcing Pty Ltd.

AG 172 of 1998.

J & K Reinforcing Pty Ltd Industrial Agreement.

COMMISSIONER S J KENNER.

12 October 1998.
Order.

HAVING heard Ms J Harrison as agent on behalf of the Ap-
plicant and there being no appearance from the Respondent

and by consent the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the J & K Reinforcing Pty Ltd Industrial Agree-
ment as filed in the Commission on 7 September 1998 be
and is hereby registered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the J & K Reinforcing Pty

Ltd Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and J & K Reinforc-
ing Pty Ltd (hereinafter referred to as the “Company”) in the
State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible
to be members of the Unions employed by the Company on
work covered by the terms of the Building Trades (Con-
struction) Award 1987, No. 14 of 1978 (the “Award”). There
are approximately five (5) employees covered by this agree-
ment.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Award.
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7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will im-

mediately increase its payments to $50 per week per
employee.

2. Superannuation
The Company will immediately increase its level of pay-

ment to $60 per week per employee.
The Company will advise all employees subject to the Agree-

ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement.

***The employer shall not unreasonably refuse to agree to a
change of complying superannuation fund or scheme requested
by the employee.

The employer will not unreasonably withhold their content
if an employee wishes to change to another complying super-
annuation fund****

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the
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sub-contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to negotiate with the Union to insure

employees covered by this Agreement for injury and sickness.

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—
The Unions: BLPPU (Signed)

…........................................
Date:  31/8/98

(Signed)
…........................................
WITNESS

CMETU (Signed)
…........................................
Date: 31/8/98

(Signed)
…........................................
WITNESS

The Company: (Signed)
…........................................
SIGNATURE
Date:   25/8/98

 Company Seal (Signed)
............................................
PRINT NAME

(Signed)
............................................
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August
Signing 1999 1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $

Labourer Group 1 16.47 16.92 17.15
Labourer Group 2 15.90 16.34 16.56
Labourer Group 3 15.48 15.90 16.12
Plaster, Fixer 17.11 17.58 17.82
Painter, Glazier 16.73 17.19 17.42
Signwriter 17.09 17.56 17.80
Carpenter 17.22 17.70 17.93
Bricklayer 17.05 17.52 17.75
Refractory Bricklayer 19.58 20.12 20.38
Stonemason 17.22 17.70 17.93
Rooftiler 16.92 17.38 17.62
Marker/Setter Out 17.72 18.21 18.46
Special Class T 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August
Signing 1999 1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $
Plasterer, Fixer
Year 1 7.18 7.38 7.48
Year 2 (1/3) 9.42 9.68 9.81
Year 3 (2/3) 12.84 13.19 13.37
Year 4 (3/3) 15.06 15.48 15.69
Painter. Glazier
Year 1 (.5/3/5) 7.03 7.22 7.32
Year 2 (1/3), (1.5/3.5) 9.20 9.45 9.58
Year 3 (2/3), (2.5/3.5) 12.55 12.89 13.06
Year 4 (3/3), (3.5/3.5) 14.73 15.13 15.33
Signwriter
Year 1 (.5/3.5) 7.18 7.38 7.48
Year 2 (1/3, 1.5/3.5) 9.40 9.65 9.78
Year 3 (2/3. 2.5/3.5) 12.82 13.17 13.35
Year 4 (3/3, 3/5/3.5) 15.04 15.46 15.66
Carpenter
Year 1 7.24 7.44 7.54
Year 2 (1/3) 9.47 9.73 9.86
Year 3 (2/3) 12.92 13.27 13.45
Year 4 (3/3) 15.15 15.57 15.78
Bricklayer
Year 1 7.16 7.36 7.46
Year 2 (1/3) 9.37 9.63 9.76
Year 3 (2/3) 12.79 13.14 13.31
Year 4 (3/3) 15.00 15.41 15.62
Stonemason
Year 1 7.24 7.44 7.54
Year 2 (1/3) 9.47 9.73 9.86
Year 3 (2/3) 12.92 13.27 13.45
Year 4 (3/3) 15.15 15.57 15.78
Rooftiler
6 months 9.65 9.91 10.04
2nd 6 months 10.61 10.90 11.04
Year 2 12.39 12.73 12.90
Year 3 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.
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f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recom-

mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $510,000 NIL
Above $510,000 to $2.13m $1.85
Above $2.13m to $4.47m $2.20
Over $4.47m $2.80
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $510,000 NIL
Above $510,000 to $2.13m $1.65
Above $2.13m to $4.47m $1.85
Over $4.47m $2.40

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $510,000 NIL
Above $510,000 to $2.13m $1.65
Above $2.13m to $4.47m $1.85
Over $4.47m $2.20
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $510,000 NIL
Above $510,000 to $2.13m $1.55
Above $ 2.13m to $4.47m $1.75
Over $4.47m $2.00

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1 m NIL
Above $1 m to $2.13m $1.25
Above $2.13m to 5.89m $1.55
Above $5.89m to $11.77m $1.80
Above $11.77m to $24m $2.00
Above $24m to $59.4m $2.30
Over $59.4m $2.50

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.
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11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid toemployees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that a canteen accommodation shall be provided

where a project exceeds $35 million in value and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agreed that a qualified nurse shall be engaged where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 October 1997.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

JFK ENGINEERING PTY LTD ENTERPRISE
AGREEMENT 1998.
No. AG 164 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Automotive, Food, Metals, Engineering, Printing & Kindred
Industries Union of Workers, Western Australian Branch

and

JFK Engineering Pty Ltd.
AG 164 of 1998.

JFK Engineering Pty Ltd Enterprise Agreement 1998.

COMMISSIONER S J KENNER.
15 October 1998.

Order.
HAVING heard Mr M Anderton as agent on behalf of the ap-
plicant and Mr M Borlase as agent on behalf of the respondent,
and by consent, the Commission, pursuant to the powers

conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the JFK Engineering Pty Ltd Enterprise Agree-
ment 1998 in the terms of the following schedule be and
is hereby registered as an industrial agreement.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the JFK Engineering Pty

Ltd Enterprise Agreement 1998—1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Incidence and Parties Bound
4. Duration of Agreement
5. Relationship to Parent Award
6. Rates of Pay
7. Clothing and Safety Boots Allocation
8. Payment of Wages
9. Productivity and Efficiency Measures

10. Dispute Settlement Procedure
11. Reduction of Overhead Costs
12. No Extra Claims
13. Signatories to Agreement

3.—INCIDENCE AND PARTIES BOUND
(1) This Agreement shall apply to, and be binding upon, JFK

Engineering Pty Ltd and all persons employed by JFK Engi-
neering Pty Ltd in its operations at 32 Davison Street,
Maddington, who are members or eligible to be members of
the Automotive, Food, Metals, Engineering, Printing and Kin-
dred Industries Union of Workers Western Australian Branch,
1111 Hay Street, West Perth. The number of persons employed
at date of application is not more than 60.

(2) The parties to this Agreement shall be—
(a) JFK Engineering Pty Ltd
(b) Automotive Food Metals Engineering Printing and

Kindred Industries Union of Workers Western Aus-
tralian Branch.

4.—DURATION OF AGREEMENT
This Agreement shall apply for a period of one (1) year from

1 July 1998.

5.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with Part 1 of the Metal Trades (General) Award 1966
Number 13 of 1965 (the ‘Award’) provided that where there is
any inconsistency this Agreement shall apply.

6.—RATES OF PAY
(1) Wage rates of employees covered by this Agreement are

expressed hourly and shall be read as follows—
Group Number 1998/1999

Hourly Rate
Non Core Trades
Level 1 $11.51
Level 2 $12.44
Level 3 $12.55
Level 4 $12.89
Level 5 Team Leader $13.74
Storeman $13.74
Crane Operator $14.14
Group Two
Level 1 Boilermaker $15.47
Level 2 Boilermaker $16.02
Level 3 Boilermaker $16.52
Level 4 Boilermaker—Team Leader $17.09
Group Three
Level 1 Welder $15.47
Level 2 Welder $16.02
Level 3 Welder $16.35
Level 4 Welder $16.52
Level 5 Welder $17.09
Level 6 Welder $17.37
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Group Number 1998/1999
Hourly Rate

Group Four
Level 1 Machinist/Fitter $15.47
Level 2 Machinist/Fitter $16.02
Level 3 Machinist/Fitter $16.52
Press Operator $16.07
Rolls Operator $16.28

(2) The above rates shall be fixed until 1 July 1999.
(3) The parties to the EBA. agree that the JFK Engineering

Pty Ltd Enterprise Agreement 1998-1999 shall not have a sepa-
rable attendance bonus component, this attendance bonus
component now incorporated within the hourly rate. However
for the purpose of calculating the hourly rate, an employee’s
hourly rate has been calculated by application to the formula
below with reference to the following attendance bonus sched-
ule.

Where an employee’s classification falls outside the given
groups of pay, their hourly rate shall be calculated in the same
way.

Attendance Bonus
Leading Hands, Tradesman Group 1 38.00
T/A’s, Stores Crane Drivers, Riggers Group 2 38.00
3rd & 4th Year Apprentices Group 3 26.06
1st & 2nd Year Apprentices Group 4 19.54
[Base Hourly Rate + Equivalent Attendance Bonus /38] x

1.01=1998/1999 Hourly Rate.

7.—CLOTHING BOOTS SUBSIDY
(1) The company will provide within a period of three months

the following allocation of clothing and boots. Clothing and
boots will be replaced at the discretion of the workshop super-
visor for “fair wear and tear”.

(2) The basic issue to the employee will be—
(a) 1 pair of safety boots from a designated product range
(b) 3 pairs of overalls or 3 shirts and 3 trousers per an-

num; monogrammed with the company logo.
Should new start personnel resign within three months, pay-

ment will be deducted from termination payment.

8.—PAYMENT OF WAGES
(1) Electronic transfer of wages for all employees is to com-

mence for the first pay period immediately following the
ratification of the Agreement.

(2) Employees may nominate one bank account for wages
to be deposited into.

(3) Money will be available for withdrawal from 8.00 am
the day following lodgement of wages.

9.—PRODUCTIVITY AND EFFICIENCY MEASURES
The parties to the Agreement agree to implement the fol-

lowing initiatives designed to improve performance and safety
in the workshop.

(1) Productivity Requirements
As a result of a productivity agreement being reached be-

tween management and employees of JFK Engineering the
following will be applicable—

• Trades Assistants and labourers will only be utilised
where the work in hand requires that the task cannot
be completed by a single employee.

• Employment conditions on start of employment will
be such that for the first (4) four weeks of employ-
ment the employee will be paid on a probationary
basis. This will be as per the current Metal Trades
(General) Award 1966, Number 13 of 1965, Part 1.

• On completion of the four weeks the employee will
be assessed for his productivity in the workshop en-
vironment by the Workshop Manager and Foreman.
He/she will then be graded upon his/her ability and
attitude to work as follows—

(a) Skills Upgrading
It is the policy of the company that selected
personnel undertake skill upgrading proce-
dures in all fields within the Metal Trades
sphere.

To assist the company to maintain a skilled
workforce capable of completing tasks to set
a quality assurance procedure, testing and
training will be undertaken to enhance skills
already existing in the fitting, machinery,
boilermaking and welding fields.

 (b) Welders
All welders employed by the company will
undertake specific tests to comply with the set
quality assurance standards set by the Austral-
ian and American welding codes.

(c) Machinist and Fitters
All machinists will be trained to be able to
maintain and operate the range of equipment
in the workshop. Rotation of machinists be-
tween items of equipment will occur dependent
on work loading.

(d) Boilermaking
The upgrading of skills of training of person-
nel in-house to complete and detail works of a
high standard will be given to those personnel
displaying the correct skill requirements and
attitude.
In all cases as skills are upgraded the level of
pay to a higher grade commensurate with the
skill will be made.

(2) Assessment
A personal assessment of every employee will be made at

no less than 6 monthly intervals during the time of the Agree-
ment to assess skill levels and productivity as per the attached
Annexure A.

(3) Working Hours
(a) Standard working hours will be 38 hours per week

to be worked on the following basis—
Monday—Thursday - 8 hours per day
Friday - 6 hours

(b) Overtime will be worked as and when reasonable
required, to be paid as per the Award, ie—
First 2 hours overtime - Time and half. Double

time thereafter.
Saturdays - First two hours time and

half. Double time there-
after.

- Call out after 12.00 noon
will be at double time
rates.

Sundays - Double time all hours
worked.

Public Holidays - Double time and half all
hours worked.

Shift work - As required with pay-
ment as per the Award.

(4) Time Keeping
The workshop personnel agree to a system whereby work

will commence and finish on the job work bench at the desig-
nated starting and finishing time daily as per the attached
classification of working hours.

The responsibility for correctly clocking on and off the job
using the Swipe Card system within the workshop is the re-
sponsibility of the individual employee. The correct allocation
of jobs on the time system is also the responsibility of the
employee in conjunction with the workshop leading hand and
foreman. Should any employee leave the workplace at lunch
break he/she shall clock off and on.

(5) Rest Period
The rest period in the morning and as required after 8 hours

will be 10 minutes from time of ceasing to time of resump-
tion. Sirens will be utilised to advise employees of stop and
start times.

(6) Meal Allowance
If less than 24 hours notice is given to an employee to work

more than 2 hours overtime on an 8 hour work day, a meal
allowance shall be paid at Award rate.
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(7) Equipment
(a) Protective Equipment

On commencement a welder will be supplied with a
welding jacket, leather arms for protection, welding
gloves and helmet. Should any other protective ap-
parel be required this will be referred to the Workshop
Manager for his/her direction.
All protective equipment issued will be stamped and
be for the employee’s personal use and remain his/
her responsibility.
Replacement of any issue of safety or protective
equipment will only be made by the storeman on
presentation of the old issue. Any equipment abuse
will be made up by the pay deduction of the indi-
vidual employee.

(b) Equipment Hire
The abuse of equipment by an employee results in
loss of production and increased operating expense.
Employees found to be abusing equipment items will
be warned in the first instance and disciplinary ac-
tion will be taken on the second offence.
Disciplinary action could result in payment for dam-
age or dismissal dependent on the individual
circumstances.

(c) Security of Equipment
The method adopted by the company to ensure equip-
ment issued to an employee remains the responsibility
of the individual is set by the tag system. The use of
the tag system will be strictly enforced and employ-
ees will be held responsible for items under their care.
The loss of an item of equipment by incorrectly se-
curing the article or non return to the store will be
treated in the same manner as equipment abuse.

(8) Policy on Sick Pay and Workers’ Compensation Claims
(a) Sick Pay

(i) The workshop manager or foreman must be
notified if any person leaves the workshop or
goes off sick.

(ii) After 2 days sick in any one year (days which
are not necessarily consecutive), proof of ill-
ness is required if time off is to be paid.

(iii) An individual employee will be advised in
writing after the first 2 days that any further
absences will require a Doctor’s certificate.

(b) Workers’ Compensation
(i) All claims for workers’ compensation have to

be approved by JFK insurers prior to payments
being made. This may take up to 14 days.
Employees should ensure that claims are
lodged on an urgent basis or payments will be
delayed.

(ii) All medical examinations are now preferred
to be carried out at Prime Occupational Health
Centre, 53 Kewdale Road, Kewdale.

(9) Group Salary Continuance
After a qualifying period of 3 years, employees will be au-

tomatically enrolled in the Group Salary Continuance package.
This Insurance Package will cover all those eligible for salary
continuance based upon 75% of their annualised based salary
for a period of up to a maximum of two years. The salary
continuance will commence 30 days after the incident causing
the loss.

(10) Work Travel Insurance
The company will insure all employees for travel from their

home or place of abode to their place of employment during
the period of this Agreement.

(11) First Aid
There will be one employee responsible on each shift for

first aid within the workshop and he/she shall be paid the ap-
propriate allowance in the Award. He/she will be responsible
to ensure the first aid box is correctly stocked as required un-
der the Award.

(12) Safety Aspects
Under the new legislation of Occupational Safety and Health

Act, guidelines laid down, demand employer-employee co-
operation to make the workplace safer to all.

The co-operation of employees is required on the follow-
ing—

(a) Safety Glasses, Safety Boots and Ear Protection
These items must be worn by all employees within
the confines of the workshop. Welders are to use
safety glasses at all times with the exception of ac-
tivities associated with welding which causes safety
glasses to “steam up”.
Any employee seen not complying with the above
will be warned to a total of three times. On the third
incident the offending person will be sent home with
loss of wages for the remainder of the day.
Electrical hand tools and extension cords: For the
protection of employees and damaged or faulty elec-
trical extension cord or lead on hand tools must be
reported to the leading hand or storeman immedi-
ately so that repairs may be undertaken.
Guards on grinders: If removed for a special appli-
cation, must be replaced prior to any further use.
Dust masks: Are provided and must be used where
such hazard prevails, ie, spray painting, innershield
welding, grinding or welding on galvanised or zinc
treated materials.
It will also mean that the amount of workers’ com-
pensation claims should be cut dramatically.
Responsibility is placed on the employees to co-op-
erate in these matters relating to health, safety and
welfare. In future where a claim is made for work-
ers’ compensation, it will be investigated thoroughly
and if the employee is found not to be wearing safety
equipment, then claims may be unsuccessful.

(b) Safety Performance
It is agreed that greater emphasis is to be placed on
safety by all personnel. The goal rates of reduction of
Lost Time Injury, overall injury and accident/incident
experience will be presented to and discussed with the
Safety Committee quarter by quarter within twelve
months from the operative date of this Agreement.
A safety board will be displayed in the workshop to
monitor progress towards this objective.

10.—DISPUTE SETTLEMENT PROCEDURE
Should an employee have a dispute with the workshop man-

agement the following procedure will apply—
(1) The employee should notify his/her leading hand or

the workshop foreman of the matter in dispute and
may be attended by the shop steward if so requested
by the employee.

(2) The matter will then be referred to the manager of
JFK Engineering for resolution.

(3) The Consultative Committee will consist of 4 per-
sons selected, 2 from the fabricating section and 2
from the machinist section. The committee will ex-
amine the problem of the employee and if they feel
the disputed matter has not been satisfactorily an-
swered, they shall at their discretion and company
management refer the matter to the WA Industrial
Relations Commission for resolution.

(4) During the above procedures the company manage-
ment and the workshop employees agree that the
status quo shall be maintained and that no industrial
action will take place.

(5) The final decision on the matter in dispute will be
that brought down by the WA Industrial Relations
Commission.

Should the Union call a strike or be affected by a strike based
upon circumstances outside the direct control of Management

(1) The Union shall advise the company of the indus-
trial action as soon as practicable.

(2) The shop steward or his deputy, the organiser and
the management staff will discuss the situation to
ascertain if it will affect the operations of JFK Engi-
neering.

(3) Further discussion will take place to see if the indus-
trial action can be avoided.
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(4) If the industrial action cannot be avoided, the com-
pany reserves the right to go to the WA Industrial
Relations Commission.

11.—REDUCTION OF OVERHEAD COSTS
The Works Committee and management will meet on a bi-

monthly basis to review results of actions taken to reduce costs
in areas of consumables, rework, sick leave, workers’ com-
pensation and power consumption. The monitored results of
these objectives will be posted monthly to enable all employ-
ees to be aware of progress in these areas.

12.—NO EXTRA CLAIMS
This Agreement prescribes that there shall be no further

claims made during its period of operation. The Committee
and Management shall after 10 months of the implementation
of this Agreement enter into negotiations to establish a further
on going Agreement.

13.—SIGNATORIES
“My Company understands its rights and obligations under

this Agreement, has freely entered into it and wishes to have
this Agreement registered.”
GRAHAM FULTON GRAHAM FULTON Date: 27/7/98
Signature on behalf of Name of person authorised
JFK Engineering Pty Ltd to sign (print)
(ACN 008 880 948)
52D COODE STREET, SOUTH PERTH  W.A.
Address
6151           9 3684605                                     
Post Code Telephone Number Company Seal

DENIS CRIDDLE DENIS CRIDDLE Date: 27/7/98
Signature on behalf of Name of person authorised
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THAT John Holland Building Operations Agreement
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INTRODUCTION

1.—AIM
The aim and intent of this Agreement is to develop and sup-

port a flexible workforce and management structure committed
to the continued improvement and success of the Company and
to develop and encourage a cooperative workplace whereby the
desire to embrace measures aimed at achieving improved pro-
ductivity will ultimately lead to the success of the Company in
the marketplace and therefore offer to employees, a sustainable
level of employment continuity and personal income.

2.—OBJECTIVES
to promote a team approach to achieving a safe workplace.
Safety is of prime importance.
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to encourage a participative and consultative environment
for the parties.
to encourage and develop a level of skill, innovation and
excellence which stamps the enterprise as a leader in the
industry.
to develop a high degree of teamwork, trust and shared
commitment to the goals and policies of the enterprise
and our Clients.
to continually promote measures to eliminate lost time
due to industrial disputation and to resolve disputes with-
out recourse to industrial action.
to ensure adherence to the Awards, this Agreement and
all Statutory Provisions.

3.—DEFINITIONS
For the purpose of this Agreement—

“Company” means John Holland Construction & En-
gineering Pty Ltd (Western Australian Region).

“Union” means the Unions party to this Agreement.
“Project” means any project for which the Company

has a building contract.
“Employee” means a direct employee of the Company

who performs work covered by the scope of this Agree-
ment.

“Agreement” means this Agreement.
“Award” means the Building Trades (Construction)

Award 1987.

4.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st August 1997 and shall continue in effect
until 31st October 1999.

On or before 31 October 1999, the parties shall meet to dis-
cuss the terms of a new Agreement.

The Agreement shall remain in effect after that date if no
agreement has been reached on any future agreement.

5.—APPLICATION
This Agreement shall be read and interpreted in conjunction

with the Awards provided that—
(i) in the event of any inconsistency or conflict in re-

spect of rates of pay, conditions, allowances or other
matters between the Award and this Agreement the
higher standard shall apply.

(ii) this Agreement shall provide the only means by
which Employees covered by this Agreement will
receive wage adjustments during the life of the Agree-
ment. Any changes to Award provisions granted by
the Federal or State Industrial Commission (as ap-
plicable) shall be discounted from the over Award
wage increases available through this Agreement.
There shall be no extra claims in relation to wages
and conditions.

(iii) Award increases in allowances which are not included
in any project site allowances, shall be allowed and
paid. There will be no “double dipping”.

6.—PARTIES BOUND
This Agreement shall be binding upon—

(i) the Company in respect of the employment by it of
employees who are covered by the Award referenced
above;

(ii) the Union signatory to this Agreement and persons
eligible to be members thereof in the direct employ
of the Company on building projects.

7.—PRECEDENCE
This Agreement shall not be used in any manner whatsoever

to obtain similar arrangements or benefits in any other divi-
sion, company, plant or enterprise.

This Agreement does not apply to John Holland’s Precast
Yard in Kwinana, which operates under its own enterprise
agreement.

This Agreement does not apply to building and construction
contracts in resource development and civil engineering
projects where a site agreement is already in place or where

the Company is required to comply with the client’s require-
ments for the resolution of a Project Agreement.

8.—OCCUPATIONAL HEALTH AND SAFETY
The Company and the Union shall give full cooperation to

achieve the highest standards of Occupational Health and
Safety.

The parties recognise safety education and programmes are
fundamental in achieving this objective.

The Company shall contract subcontractors to work and
conduct themselves on projects in accordance with Company
policies and procedures and all Acts and Regulations and In-
dustry Health and Safety Codes of Practice.

The Union shall wherever and whenever possible or re-
quested assist the Company with the education and training of
employees, subcontractors and their employees.

The parties agree to support the role and function of Project/
Worker Safety Committees.

9.—ROSTERED DAYS OFF/SUNDAY WORK
The Company agrees to request the Union if it is the inten-

tion of the Company to request their employees to work on a
Rostered Day Off or on a Sunday.

Such request shall be in writing and served to the Union by
12:00 noon on the Thursday prior to the Rostered Day Off or
Sunday to be worked.

10.—HOURS OF WORK
The parties agree to amend the spread of Award normal work

hours to be between 6:00am and 6:00pm Monday to Friday.

11.—INCLEMENT WEATHER
The parties shall implement procedures to limit the amount

of time lost due to inclement weather and the down time which
flows from periods of inclement weather. The parties agree to
act reasonably with regard to agreement on the interpretation
of inclement weather and its effect on health and safety.

The parties agree to adopt the following principles for the
management of employees and in providing advice to subcon-
tractors employed on the Company’s projects—

(i) Wet Weather
Employees shall accept transfer to an area or other
project site not affected by inclement weather if in
the opinion of the Company useful work is available
in that area or site.

(ii) Hot Weather
The parties recognise that working in extreme hot
weather may be adverse to the health and safety of
workers.

Agreement on inclement weather (heat) will address such
issues as earlier starting times and working in cooler areas not
affected by heat.

12.—WAGE RATES
The Company’s employees shall be paid in accordance with

the rates of pay and effective dates as outlined in Appendix 1.

13.—W.A.C.I.R.F.
The Contractor shall pay contributions to the WA Construc-

tion Industry Redundancy Fund (WACIRF) for its employees
as follows and in lieu of any Award redundancy entitlements—

From 1/8/97 to 31/7/98: Contributions at $45.00/week
From 1/8/98 to 21/10/99: Contributions at $50.00/week

14.—SUPERANNUATION
The Company will immediately increase its level of pay-

ment to $60.00 per week per employee.
Contributions shall be paid into a complying superannua-

tion fund or scheme nominated by the employee in accordance
with the Superannuation Guarantee (Administration) Act 1992.

The company shall notify the employee that they may nomi-
nate a superannuation fund or scheme. If the employee does
not nominate a fund or scheme, or until they do nominate a
fund or scheme, superannuation contributions shall be paid
into C + Bus Superannuation fund.

The company and the employee are bound by the employ-
ee’s choice of fund unless there is agreement between them to
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change the fund. The company shall not unreasonably refuse
to a request by the employee for a change of fund.

15.—FARES AND TRAVELLING
Due to the Australian Taxation Office ruling on taxation of

the Award Transport Payments, the Company will make a daily
payment (on days worked) of $6.15.

Payment of a pro rata amount of the above make-up daily
payment (as per current Award percentages) will apply to ap-
prentices.

Where the fares and travelling provision does not ordinarily
apply, the additional daily payments will not be made.

This Clause is rendered void by any Award variation in rela-
tion to this matter or by any successful appeal/review which
establishes building and construction workers being classed
as “itinerant” for the purposes of Taxation Ruling TR 95/34.

The Union acknowledges there should be no “double-dip-
ping”. A worker who claims and receives a tax deduction on
fares and travel is ineligible to receive this daily make-up pay-
ment.

Neither the Union nor its members shall make any claim
against the Company for an increase in rates of remuneration
or make any claim at all (related to taxation or otherwise) in
the life of this Agreement.

Any Award increases will be allowed and paid, except that
there will be no “double dipping”.

16.—SETTLEMENT OF DISPUTES
The parties agree that adherence to the disputes resolution

procedure shall be absolute. The Unions agree that demarca-
tion disputes shall be settled in accordance with the following
Demarcation Settlement Procedure—

Demarcation Settlement Procedure—
Where a demarcation dispute occurs between Unions, the

work shall continue on the project on a status quo basis whilst
the dispute is resolved within the Trade Union Movement, or
with the assistance of the relevant Commission or Tribunal.

Demarcation disputes shall be resolved in one of three
ways—

• by agreement between the Unions directly involved;
or

• by private arbitration; or
• by decision of the Western Australian Industrial Re-

lations Commission.
The parties agree that all demarcation disputes shall be

resolved in accordance with the following procedure, and
without recourse to any form of industrial action.

Upon becoming aware of any actual or potential de-
marcation dispute, Officials of the Unions directly
involved will discuss the issue to see if the dispute can be
resolved by agreement.

The work in dispute will continue normally while these
discussions take place. If there is a dispute about the ba-
sis on which work shall continue, it shall be referred to an
agreed, independent person. This person shall determine
the basis upon which work shall proceed, after consider-
ing the practice that existed prior to the dispute on the
particular job.

Until that person can determine the basis upon which
work is to proceed, work shall continue in the manner
decided by the employer.

If it is not possible for the Unions directly involved to
resolve a demarcation dispute by agreement, they may
jointly elect to ask an independent person to determine it.
Once the Unions have elected to accept that process, one
of them cannot subsequently decide not to be bound by
the decision. Even if one Union subsequently ceases to
cooperate in that process, the independent person will
proceed to issue a decision and all affected parties will
act in accordance with it.

If the Unions elect not to use an independent person, or
if they are unable to agree whether or not to do so, the
dispute shall be referred to the relevant Commission or
Tribunal.

Whether a dispute is referred to private or formal arbi-
tration, work shall continue on the basis agreed or

determined by the independent person, without bans or
limitations. The final decision of that independent person
shall be accepted by all parties, and implemented as soon
as practicable.

Demarcation disputes between unions signatory to this
Agreement and other unions shall be resolved in accord-
ance with the relative state demarcation procedure
provided that no industrial action shall be taken.

If a union not signatory to the Agreement takes indus-
trial action in support of their claim(s) the signatory
union(s) reserve their rights as to their response.

All other disputes shall be resolved in accordance with Clause
46 of the Building Trades Construction Award 1987 as quoted
below—

46.—SETTLEMENT OF DISPUTES
(1) Where an employee or the job steward has submit-

ted a request concerning any matter directly connected
with employment to a foreman or a more senior repre-
sentative of management and that request has been refused,
the employee may, if he/she so desires, ask the job stew-
ard to submit the matter to management and the matter
shall then be submitted by the job steward to the appro-
priate executive of the employer concerned.

(2) If not settled at this stage, the matter shall be for-
mally submitted by the State Secretary of the union to the
employer.

(3) If not settled at this stage, the matter shall then be
discussed between such representatives of the union as
the union may desire and the employer, who may be ac-
companied by or represented by such officers or
representatives of an association of employers as the
employer may desire, including, where agreed, process-
ing the dispute through locally organised boards or
committees set up by the parties for this purpose.

(4) If the matter is still not settled, it shall be submitted
to the Commission.

(5) Where the above procedures are being followed,
work shall continue normally, no party shall be preju-
diced as to final settlement by the continuance of work in
accordance with this subclause.

(6) Notwithstanding anything contained herein the re-
spondents shall be free to exercise their rights if the dispute
is not finalised within 7 days of notification.

(7) This clause shall not apply to any dispute as to a
bona fide safety issue.

(8) In connection with any dispute concerning a job
steward this clause shall be subject to the provisions of
subclause (2) of clause 37.—Job Stewards.

17.—TRAINING
A training allowance of $12.00 per week per worker shall

be paid by the employer to the Union’s Education and Train-
ing Fund. The allowance does not apply to casual labour.

The Company agrees to offer employees training as fol-
lows—

(i) For all employees, four days paid leave will be al-
lowed every twelve months for formal safety training
by a provider approved by both the Company and
the Union.

(ii) For employees who have been continuously em-
ployed with the Company for at least 12 months and
are likely to continue this employment for at least 6
months, the Company will allow a further five days
paid leave every 12 months for skills training for the
development of the individual and by a provider ap-
proved by the Company.

(iii) The Company may make other training arrangements
in addition to the above at its sole discretion.

Courses must be approved by the Company and formal writ-
ten approval must be given by the Company prior to course
enrolment.

All courses must be funded through the Construction Indus-
try Training Fund and if this Fund is dismantled, the Company
shall pay for the employees’ training cost. No other payments
for training provision will be made by the Company.
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18.—NO EXTRA CLAIMS
The parties agree not to pursue any extra claims for the du-

ration of this Agreement.

19.—ABSENTEEISM AND SICK LEAVE
Further to the previous Building Operations Agreement and

as amended by the Company’s letter ref. 082206 dated August
1996, the following schedule of payment of sick leave on re-
dundancy, resignation or retirement for the period up to 31
July 1996 will apply—

TERM OF EMPLOYMENT PAYOUT
Less than 2 years Nil
2 years but less than 5 years 15%
5 years but less than 10 years 20%
10 years and over 30%
For the period 1 August 1996 to 31 July 1997 50%
For the period 1 August 1997 to 31 October 1999 100%

Percentages indicated are to be applied to unclaimed sick
leave at the time of redundancy, resignation or retirement.

20.—CLOTHING AND FOOTWEAR
The following items will be supplied to each employee by

the Company upon completion of five working days—
a) 1 pair safety boots, replaced on a fair wear and tear

basis
b) 2 T-shirts with collars, replaced on a fair wear and

tear basis
c) 1 bluey jacket per employee employed between 1

April and 31 October. (One issue per year.)
The Company will also make available to each employee,

when requested, sun screen lotion and sun brims to fit over
safety helmets.

21.—ELECTRONIC FUNDS TRANSFER
In order to increase efficiencies, overcome administrative

difficulties and for security purposes, the wages of all em-
ployees will be paid by Electronic Funds Transfer. Printed “pay
advice slips” will be distributed. Employees are to provide the
appropriate information to the Paymaster.

22.—SENIORITY
The parties agree that continuity of employment is desirable

wherever possible, and that where it is not possible, employ-
ees will be retrenched in order of seniority and with due regard
to skills classification.

Where there is any disagreement as to the application of this
clause, the matter will be resolved following the Dispute Reso-
lution Procedure of clause 16.

23.—SITE ALLOWANCE
Site allowances to be in accordance with CCA/BTA Site

Allowance Agreement.

APPENDIX 1

WAGE RATES
From From From From From

1 Aug ‘97 1 Feb ‘98 1 Aug ‘98 1 Feb ‘99 1 August
to to to to 1999

31 Jan ‘98 31 Jul ‘98 31 Jan ‘99 31 Jul ‘99
Labourer Group 1 15.56 16.01 16.46 16.91 17.14
Labourer Group 2 15.03 15.47 15.91 16.35 16.57
Labourer Group 3 14.63 15.06 15.49 15.92 16.13
Carpenter 16.27 16.74 17.21 17.68 17.92
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Signed by:
(Signed)................................Common Seal............................
For and on behalf of—
The Western Australian Builders’ Labourers, Painters and

Plasterers Union of Workers (Western Australian Branch)
Signed by:
(Signed)................................Common Seal............................
For and on behalf of—
The Construction, Mining, Energy, Timberyards, Sawmills

and Woodworkers Union of Australia, Western Australian
Branch.

Date: 8/9/97
Signed by:
(Signed)...............................................................................

For and on behalf of—
John Holland Construction & Engineering Pty Ltd (Build-

ing Operations) Western Australia
Date: 25/8/97
The Common Seal of  John Holland Construction & Engi-

neering Pty. Ltd. was hereunto affixed by authority of the
Directors in the presence of:

(Signed)................................Common Seal............................
Director

….(Signed)……………
Secretary
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Order.
HAVING heard Ms A Young on behalf of the Applicant and
Mr G Giffard on behalf of the Respondents, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT John Holland Precast Agreement 1998 in the
terms of the following schedule be registered on the 16th

day of September 1998.
(Sgd.) P. E. SCOTT,

[L.S.] Commissioner.
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INTRODUCTION

1.—AIM
The aim and intent of this Agreement is to develop and sup-

port a flexible workforce and management structure committed
to the continued improvement and success of the Company
and to develop and encourage a cooperative workplace whereby
the desire to embrace measures aimed at achieving improved
productivity will ultimately lead to the success of the Com-
pany in the marketplace and therefore offer to employees, a
sustainable level of employment continuity and personal in-
come.

2.—OBJECTIVES
to promote a team approach to achieving a safe workplace.
Safety is of prime importance.
to encourage a participative and consultative environment
for the parties.
to encourage and develop a level of skill, innovation and
excellence which stamps the enterprise as a leader in the
industry.
to develop a high degree of teamwork, trust and shared
commitment to the goals and policies of the enterprise
and our Clients.
to continually promote measures to eliminate lost time
due to industrial disputation and to resolve disputes with-
out recourse to industrial action.
to ensure adherence to the Awards, this Agreement and
all Statutory Provisions.

3.—DEFINITIONS
For the purpose of this Agreement—

Company” means John Holland Construction & Engineer-
ing Pty Ltd (Western Australian Region).
Union” means the Unions party to this Agreement.
Project” means any project for which the Company has a
building contract.
Employee” means a direct employee of the Company who
performs work covered by the scope of this Agreement.
Agreement” means this Agreement.
Award” means the Building Trades (Construction) Award
1987.

4.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31st October 1999.

On or before 31 October 1999, the parties shall meet to dis-
cuss the terms of a new Agreement.

The Agreement shall remain in effect after that date if no
agreement has been reached on any future agreement.

5.—APPLICATION
This Agreement shall be read and interpreted in conjunction

with the Awards provided that—
(i) in the event of any inconsistency or conflict in re-

spect of rates of pay, conditions, allowances or other
matters between the Award and this Agreement the
higher standard shall apply.

(ii) this Agreement shall provide the only means by
which Employees covered by this Agreement will
receive wage adjustments during the life of the Agree-
ment. Any changes to Award provisions granted by
the Federal or State Industrial Commission (as ap-
plicable) shall be discounted from the over Award
wage increases available through this Agreement.
There shall be no extra claims in relation to wages
and conditions.

(iii) Award increases in allowances which are not included
in any project site allowances, shall be allowed and
paid. There will be no “double-dipping”.

6.—PARTIES BOUND
This Agreement shall be binding upon—

(i) the Company in respect of the employment by it of
employees who are covered by the Award referenced
above;

(ii) the Union signatory to this Agreement and persons
eligible to be members thereof in the direct employ
of the Company on building projects.

(iii) The approximate number of employees covered by
this Agreement is ten (10).

7.—PRECEDENCE
This Agreement shall not be used in any manner whatsoever

to obtain similar arrangements or benefits in any other divi-
sion, company, plant or enterprise.

This Agreement applies only to the Company’s Precast Con-
crete operations at the John Holland Precast Yard in Kwinana.

This Agreement does not apply to building and construction
contracts in resource development and civil engineering
projects.

8.—OCCUPATIONAL HEALTH AND SAFETY
The Company and the Union shall give full cooperation to

achieve the highest standards of Occupational Health and
Safety.

The parties recognise safety education and programmes are
fundamental in achieving this objective.

The Company shall contract subcontractors to work and
conduct themselves on projects in accordance with Company
policies and procedures and all Acts and Regulations and In-
dustry Health and Safety Codes of Practice.

The Union shall wherever and whenever possible or re-
quested assist the Company with the education and training of
employees, subcontractors and their employees.

The parties agree to support the role and function of Safety
Committees.

9.—ROSTERED DAYS OFF / SUNDAY WORK
The Company agrees to request the Union if it is the inten-

tion of the Company to request their employees to work on a
Rostered Day Off or on a Sunday.

Such request shall be in writing and served to the Union by
12:00 noon on the Thursday prior to the Rostered Day Off or
Sunday to be worked.

10.—HOURS OF WORK
The parties agree to amend the spread of Award normal work

hours to be between 6:00am and 6:00pm Monday to Friday.

11.—INCLEMENT WEATHER
The parties shall implement procedures to limit the amount

of time lost due to inclement weather and the down time which
flows from periods of inclement weather. The parties agree to
act reasonably with regard to agreement on the interpretation
of inclement weather and its effect on health and safety.

The parties agree to adopt the following principles for the
management of employees and in providing advice to subcon-
tractors employed on the Company’s project—

(i) Wet Weather
Employees shall accept transfer to an area not af-
fected by inclement weather if in the opinion of the
Company useful work is available in that area or site.

(ii) Hot Weather
The parties recognise that working in extreme hot
weather may be adverse to the health and safety of
workers.

Agreement on inclement weather (heat) will address such
issues as earlier starting times and working in cooler areas not
affected by heat.

12.—WAGE RATES
The Company’s employees shall be paid in accordance with

the rates of pay and effective dates as outlined in Appendix 1.

13.—W.A.C.I.R.F.
The Contractor shall pay contributions to the WA Construc-

tion Industry Redundancy Fund (WACIRF) for its employees
as follows and in lieu of any Award redundancy entitlements—

From 1/8/97 to 31/7/98: Contributions at $45.00/week
From 1/8/98 to 21/10/99: Contributions at $50.00/week

14.—SUPERANNUATION
The Company will immediately increase its level of pay-

ment to $60.00 per week per employee.
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Contributions shall be paid into a complying superannua-
tion fund or scheme nominated by the employee in accordance
with the Superannuation Guarantee (Administration) Act 1992.

The company shall notify the employee that they may nomi-
nate a superannuation fund or scheme. If the employee does
not nominate a fund or scheme, or until they do nominate a
fund or scheme, superannuation contributions shall be paid
into C + Bus Superannuation fund.

The company and the employee are bound by the employ-
ee’s choice of fund unless there is agreement between them to
change the fund. The company shall not unreasonably refuse
to a request by the employee for a change of fund.

15.—FARES AND TRAVELLING
Due to the Australian Taxation Office ruling on taxation of

the Award Transport Payments, the Company will make a daily
payment (on days worked) of $6.15.

Payment of a pro rata amount of the above make-up daily
payment (as per current Award percentages) will apply to ap-
prentices.

Where the fares and travelling provision does not ordinarily
apply, the additional daily payments will not be made.

This Clause is rendered void by any Award variation in rela-
tion to this matter or by any successful appeal/review which
establishes building and construction workers being classed
as “itinerant” for the purposes of Taxation Ruling TR 95/34.

The Union acknowledges there should be no “double-dip-
ping”. A worker who claims and receives a tax deduction on
fares and travel is ineligible to receive this daily make-up pay-
ment.

Neither the Union nor its members shall make any claim
against the Company for an increase in rates of remuneration
or make any claim at all (related to taxation or otherwise) in
the life of this Agreement.

Any Award increases will be allowed and paid, except that
there will be no “double dipping”.

16.—SETTLEMENT OF DISPUTES
The parties agree that adherence to the disputes resolution

procedure shall be absolute.
The Unions agree that demarcation disputes shall be settled

in accordance with the following Demarcation Settlement Pro-
cedure:

Demarcation Settlement Procedure:
Where a demarcation dispute occurs between Unions, the

work shall continue on the project on a status quo basis whilst
the dispute is resolved within the Trade Union Movement, or
with the assistance of the relevant Commission or Tribunal.

Demarcation disputes shall be resolved in one of three
ways—

• by agreement between the Unions directly involved;
or

• by private arbitration; or
• by decision of the Western Australian Industrial Re-

lations Commission.
The parties agree that all demarcation disputes shall be re-

solved in accordance with the following procedure, and without
recourse to any form of industrial action.

Upon becoming aware of any actual or potential demarca-
tion dispute, Officials of the Unions directly involved will
discuss the issue to see if the dispute can be resolved by agree-
ment.

The work in dispute will continue normally while these dis-
cussions take place. If there is a dispute about the basis on
which work shall continue, it shall be referred to an agreed,
independent person. This person shall determine the basis upon
which work shall proceed, after considering the practice that
existed prior to the dispute on the particular job.

Until that person can determine the basis upon which work
is to proceed, work shall continue in the manner decided by
the employer.

If it is not possible for the Unions directly involved to re-
solve a demarcation dispute by agreement, they may jointly
elect to ask an independent person to determine it. Once the
Unions have elected to accept that process, one of them

cannot subsequently decide not to be bound by the decision.
Even if one Union subsequently ceases to cooperate in that
process, the independent person will proceed to issue a deci-
sion and all affected parties will act in accordance with it.

If the Unions elect not to use an independent person, or if
they are unable to agree whether or not to do so, the dispute
shall be referred to the relevant Commission or Tribunal.

Whether a dispute is referred to private or formal arbitra-
tion, work shall continue on the basis agreed or determined by
the independent person, without bans or limitations. The final
decision of that independent person shall be accepted by all
parties, and implemented as soon as practicable.

Demarcation disputes between unions signatory to this
Agreement and other unions shall be resolved in accordance
with the relative state demarcation procedure provided that no
industrial action shall be taken.

If a union not signatory to the Agreement takes industrial
action in support of their claim(s) the signatory union(s) re-
serve their rights as to their response.

All other disputes shall be resolved in accordance with Clause
46 of the Building Trades Construction Award 1987 as quoted
below—

46.—SETTLEMENT OF DISPUTES
(1) Where an employee or the job steward has submit-

ted a request concerning any matter directly
connected with employment to a foreman or a more
senior representative of management and that request
has been refused, the employee may, if he/she so
desires, ask the job steward to submit the matter to
management and the matter shall then be submitted
by the job steward to the appropriate executive of
the employer concerned.

(2) If not settled at this stage, the matter shall be for-
mally submitted by the State Secretary of the union
to the employer.

(3) If not settled at this stage, the matter shall then be
discussed between such representatives of the union
as the union may desire and the employer, who may
be accompanied by or represented by such officers
or representatives of an association of employers as
the employer may desire, including, where agreed,
processing the dispute through locally organised
boards or committees set up by the parties for this
purpose.

(4) If the matter is still not settled, it shall be submitted
to the Commission.

(5) Where the above procedures are being followed, work
shall continue normally, no party shall be prejudiced
as to final settlement by the continuance of work in
accordance with this subclause.

(6) Notwithstanding anything contained herein the re-
spondents shall be free to exercise their rights if the
dispute is not finalised within 7 days of notification.

(7) This clause shall not apply to any dispute as to a
bona fide safety issue.

(8) In connection with any dispute concerning a job stew-
ard this clause shall be subject to the provisions of
subclause (2) of clause 37.—Job Stewards.

17.—TRAINING
A training allowance of $12.00 per week per worker shall

be paid by the employer to the Union’s Education and Train-
ing Fund. This allowance does not apply to casual labour.

The Company agrees to offer employees training as fol-
lows—

(i) For all employees, four days paid leave will be al-
lowed every twelve months for formal safety training
by a provider approved by both the Company and
the Union.

(ii) For employees who have been continuously em-
ployed with the Company for at least 12 months and
are likely to continue this employment for at least 6
months, the Company will allow a further five days
paid leave every 12 months for skills training for the
development of the individual and by a provider ap-
proved by the Company.
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(iii) The Company may make other training arrangements
in addition to the above at its sole discretion.

Courses must be approved by the Company and formal writ-
ten approval must be given by the Company prior to course
enrolment.

All courses must be funded through the Construction Indus-
try Training Fund and if this Fund is dismantled, the Company
shall pay for the employees’ training cost. No other payments
for training provision will be made by the Company.

18.—NO EXTRA CLAIMS
The parties agree not to pursue any extra claims for the du-

ration of this Agreement.

19.—ABSENTEEISM AND SICK LEAVE
Further to the previous Building Operations Agreement and

as amended by the Company’s letter ref. 082206 dated August
1996, the following schedule of payment of sick leave on re-
dundancy, resignation or retirement for the period up to 31
July 1996 will apply—

TERM OF EMPLOYMENT PAYOUT
Less than 2 years Nil
2 years but less than 5 years 15%
5 years but less than 10 years 20%
10 years and over 30%
For the period 1 August 1996 to 31 July

1997 50%
For the period 1 August 1997 to 31

October 1999 100%
Percentages indicated are to be applied to unclaimed sick

leave at the time of redundancy, resignation or retirement.

20.—CLOTHING AND FOOTWEAR
The following items will be supplied to each employee by

the Company upon completion of five working days—
(a) 1 pair safety boots, replaced on a fair wear and tear

basis
(b) 2 T-shirts with collars, replaced on a fair wear and

tear basis
(c) 1 bluey jacket per employee employed between 1

April and 31 October. (One issue per year.)
The Company will also make available to each employee,

when requested, sun screen lotion and sun brims to fit over
safety helmets.

21.—ELECTRONIC FUNDS TRANSFER
In order to increase efficiencies, overcome administrative

difficulties and for security purposes, the wages of all em-
ployees will be paid by Electronic Funds Transfer. Printed “pay
advice slips” will be distributed. Employees are to provide the
appropriate information to the Paymaster.

22.—REDUNDANCY AND TERMINATION CRITERIA
22.1 The Company will continue to make all reasonable ef-

forts to maintain continuity of work in the Precast Operations.
The Company shall continue to inform the employees of the
status of work in hand and the status of targeted contracts.

Should however a downturn in the work within the Precast
Yard eventuate the Company will endeavour to—

(1) find temporary work on other John Holland projects
subject to there being a requirement for the skills of
the employee.

(2) by consultation and agreement of the employee, ask
him or her to take unused annual leave in lieu of
taking redundancy. The structuring of “annual leave
utilisation” will be based upon the best forecast of
future work and be taken in such a way as to max-
imise the benefit to all employees as far as is
practicable.

22.2 If redundancy still becomes necessary, all employees,
including those on leave, will be subject to the following cri-
teria—

- Voluntary redundancy within classification to be of-
fered.

- Skills required by the Company dependent upon the
immediate and known scope of works in the near
future.

Where all of the above criteria are equal then the following
shall be considered—

- Service with John Holland.
22.3 Re-employment—

Employees terminated, for reasons other than misconduct,
and those made redundant shall have preference on re-
hiring dependent on skills needs by the Company at time
of re-hiring.

23.—SITE ALLOWANCE
A site allowance of $2.06 flat will be paid per hour for hours

worked in return for improved productivity and flexibility.

APPENDIX 1

WAGE RATES
From From From From

1 Aug ’97 1 Feb ’98 1 Aug ’98 1 Feb ’99 From
to to to to 1 August

31 Jan’98 31 Jul ’98 31 Jan ’99 31 Jul ’99 1999

Labourer Group 1 15.56 16.01 16.46 16.91 17.14
Labourer Group 2 15.03 15.47 15.91 16.35 16.57
Labourer Group 3 14.63 15.06 15.49 15.92 16.13
Carpenter 16.27 16.74 17.21 17.68 17.92
Carpenter (P) 17.00 17.50 18.00 18.50 18.75

Carpenter (P) Carpenter holding a Trade Certificate or equivalent
and having 6 months experience in Precast Opera-
tions, and competent in key skills areas.

SIGNATORY PAGE
Signed by: ......(Signed)...... Common Seal

For and on behalf of—
The Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers
(Western Australian Branch)

Signed by: ......(Signed)...... Common Seal
For and on behalf of—
The Construction, Mining, Energy, Timber-
yards, Sawmills and Woodworkers Union of
Australia, Western Australian Branch.

Date:  8/9/97
Signed by: ......(Signed)...... Common Seal

For and on behalf of—
John Holland Construction & Engineering Pty
Ltd (Building Operations) Western Australia

Date:  25/8/97

The Common Seal of )
John Holland Construction & )
Engineering Pty. Ltd. )
was hereunto affixed by )
authority of the Directors )
in the presence of: ) ..(Signed)..Common Seal

Director
….(Signed)……
Secretary
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KEWDALE ENGINEERING & CONSTRUCTION
ENTERPRISE BARGAINING AGREEMENT

No. 4—1998.
No. AG 174 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Kewdale Engineering & Construction.

AG 174 of 1998.

Kewdale Engineering & Construction Enterprise
Bargaining Agreement No 4—1998.

COMMISSIONER S J KENNER.

12 October 1998.
Order.

Having heard Ms S. McGurk as agent on behalf of the applicant
and Mr M Borlase as agent on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred on
it under the Industrial Relations Act, 1979, hereby orders—

THAT the Kewdale Engineering & Construction En-
terprise Bargaining Agreement No 4—1998 filed in the
Commission on 3 September 1998 be and is hereby reg-
istered as an industrial agreement.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

Schedule

1.0—TITLE
This Agreement shall be known as the Kewdale Engineer-

ing & Construction Enterprise Bargaining Agreement
No 4—1998.

2.0—ARRANGEMENT

Clause Subject Matter
1.0 Title
2.0 Arrangement
3.0 Incidence and Parties Bound
4.0 Period of Operation and Review
5.0 Relationship to Parent Award
6.0 Objectives
7.0 Aims Achievement Strategy
8.0 Productivity Improvement Agenda
9.0 Journey Cover

10.0 Resolution of Disputes
11.0 No Extra Claims Commitment
12.0 Wages
13.0 Cessation of Agreement

Signatories

3.0—INCIDENCE AND PARTIES BOUND
This Agreement shall apply to Kewdale Engineering and

Construction and employees of Kewdale Engineering and
Construction who are members, or eligible to be members of
the Automotive, Food, Metals, Engineering, Printing and Kin-
dred Industries Union of Workers—Western Australian Branch
of whom there are approximately 25.

The parties to this agreement are—
• Kewdale Engineering and Construction (hereinafter

called Kewdale) 1 Stott Street, Welshpool WA 6106
• Automotive, Food, Metals, Engineering, Printing and

Kindred Industries Union of Workers—Western
Australian Branch (hereinafter called AMWU), 1111
Hay Street, West Perth WA 6005

4.0—PERIOD OF OPERATION AND REVIEW
(4.1) This agreement shall operate on and from 1st April 1998

until 31st March 1999 and shall remain in force after that date
until replaced or either party withdraws from the agreement.

(4.2) During the term of this Agreement the Workshop Com-
mittee shall meet regularly to discuss any matters arising from
this agreement

(4.3) The Workshop Committee shall review this agreement
two months prior to its cessation.

5.0—RELATIONSHIP TO PARENT AWARD
(5.1) The provisions of this Agreement shall be read and

interpreted wholly in conjunction with the Metal Trades (Gen-
eral) Award No. 13 of 1965.

(5.2) Where there is any inconsistency, the provisions of this
Agreement shall prevail to the extent of such inconsistency.

6.0—OBJECTIVES
This Agreement
(6.1) Implements in a formal manner a pay increase arising

from the productivity improvement Agenda in Clause 8 prom-
ised by the Kewdale employees.

(6.2) States clearly that the employer and the employees agree
that the initiation of change should, as far as possible, focus
on the workplace and allow local solutions to be found for as
many issues as possible.

(6.3) Focuses the employer and the employees on the fact
that local flexibility exists to develop operational and work
practice solutions within the current framework of awards,
relevant legislation, work level standards, delegations, occu-
pational health and safety requirements and other formal
policies. The employer and the employees at the local level
will continue to examine ways for greater flexibility to be in-
troduced for the benefit of the company and the employees.

(6.4) States that the majority of employees directly affected
by the proposed change must genuinely agree to the change
prior to it being introduced and neither party shall unreason-
ably oppose any agreement.

7.0—AIMS ACHIEVEMENT STRATEGY
To achieve the aims specified in Clause 6.—Objectives of

this Agreement, the following strategy has been agreed upon—
(7.1) A Workshop Committee continues to monitor the

progress of this Agreement.
(7.2) The Workshop Committee shall be comprised of three

employee and two employer representatives.
A minimum quorum shall be two Workers Repre-
sentatives and one senior Kewdale staff
representative.

(7.3) (a) On-going discussions regarding safety produc-
tivity, work practices, management/employee
relations and general proposals for improve-
ment of any aspect of operations will take place
on a regular basis being the last Friday of each
month.

(b) Management and employees have agreed to a
continuing consultative process to enable on-
going changes throughout the workshop and
work processes to enable ongoing improve-
ment and efficiency to the advantage of both
the employer and employees.

(7.4) The Workshop Committee will continue to address
issues designed to increase productivity and flexibil-
ity in the Kewdale works.

8.0—PRODUCTIVITY IMPROVEMENT AGENDA
The following agenda items have been carried over from the

previous agreements in the interest of maintaining benefits to
the employees and the company arising from the previous pro-
ductivity agendas.

(8.1) The parties agree the workplace will be a “No Shop
Steward” workshop all disputes etc. to be settled by the Work-
shop Committee and an agreed “Dispute’s Settlement
Procedure” which is to be followed and adhered to by all
parties. The parties agree the worker elected representatives
of the Workshop Committee will fulfil the role of Shop Stew-
ard.

(8.2) The parties acknowledge that the normal working hours
at Kewdale is 38 hours/week however it is the company’s in-
tention to endeavour to provide sufficient work for the
workshop so as to enable overtime to be worked each week.
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(8.3) Labour Hire (subcontractors) will be permitted for top
up purposes and the Committee will be informed of manage-
ment’s intention.

(8.4) Labour Hire (subcontractors) shall not be employed at
a rate of pay below the Kewdale base rate of pay.

(8.5) Labour Hire (subcontractors) will be laid off before
Kewdale employees except where the employee is being ter-
minated for misconduct, poor workmanship, poor performance
etc in accordance with the award.

(8.6) Labour Hire (subcontractors) will not be hired at the
expense of current Kewdale labour.

(8.7) If a downturn in work results in a reduction of over-
time in particular sections or bays, then the company will
endeavour to redeploy employees, dependant on their particu-
lar skills and the company’s requirements, throughout the
workshop so as to attempt to minimise the effect of the over-
time reduction on as many employees as possible.

(8.8) The health and safety of the employees is a prime con-
sideration of management and the workforce will endeavour
to decrease the numbers and type of accidents so as to in-
crease the health and safety of the workforce with the secondary
benefit to the company of maintaining or decreasing the work-
ers compensation costs as compared to the 1996/1997 year.

(8.9) There will be no barriers to management introducing
and implementing performance indicators in listed areas i.e.
reduced turnover, absenteeism, lost time, revenue per enter-
prise and per employee average, production costs, quality,
safety etc.

All results or performance indicators acquired, calculated
or collected as a result of this monitoring will be made avail-
able to all employees either by Public posting, circulation of
reports or minuted at Workshop Committee meetings.

(8.10) Sick Leave Entitlements—
(a) In an effort to reduce absenteeism the company will

pay 40 hours at the ordinary time rate for sick leave
accrued during a 12 month qualifying period where
sick leave taken does not exceed 5 days. The accrual
period is from 1st July to 30th June in any one year.

(b) For the purposes of this Clause the employee will
accrue 10 sick days per 12 month qualifying period
and the paid sick leave provisions of the Metal Trades
Award will be strictly enforced.

(c) Where the sick leave taken is 6 days or more it is
agreed that the entitlement under Clause 6(a) is for-
feited. For the purposes of paragraph (a) and this
sub Clause any unauthorised absence will deemed
to be sick leave.

(d) Where the payment is made under paragraph (a) the
annual sick leave entitlement is decreased and is not
carried forward to any subsequent period. The pay-
ment after the 12 month qualifying period will be
made to employees over a 12 week period ending no
later than September 30th.

(e) In the event of an employee leaving the company or
being employed by the company part way through a
12 month qualifying period such employee will be
paid a prorata portion of his entitlement paid in ac-
cordance with the formulae

40 hrs x 5 - (no sick days taken x 12)
(no months worked)

5

(8.11) Hours of Work —
(a) It is agreed that the ordinary working week is 38

ordinary hours worked as 8 ordinary hours Monday
to Thursday and 6 ordinary hours on Friday.

(b) Hours of work shall generally be as follows—
Start time: 7.00am
April 1st to September 30th
Start time: 6.00am
1st October to March 31st

However they may be varied by agreement in accordance
with Clause 13 (1) (c) of the Award.

(8.12) Workshop performance Indicators for the Workshop
Committee to develop and implement good workshop practices.

The parties and the employees agree that performance indi-
cators on the following shall be developed by the Workshop
Committee and implemented by the employees at Kewdale.

(i) Occupational Health and Safety Statistics
(ii) Absenteeism

(iii) Repairs, rework, Non-conforming reports.
(8.13) Multi-skilling
Employees will carry out all duties within the limits of their

skill and competence, and within the appropriate wage level.
(8.14) Training
(a) The parties agree that a commitment to training and skills

development may be required in order to —
(i) Meet the current and future skill needs of the em-

ployer
 (ii) Increase efficiency, productivity and competitiveness;

and
 (iii) Provide employees with improved career opportuni-

ties
(b) All training undertaken by employees will comply with

a training programme and this training shall be where possible
and appropriate accredited training.

(8.15) Consumables
(a) Employees will reduce the wastage level of consumables

used. These will include, but not be limited to, welding rods
and wire, all grinding discs and safety equipment.

 (b) Target—A reduction in the wastage level of consumables
of 10%.

 (8.16) Power Cost Reduction
Employees will turn off welding machines during smoko

and lunch breaks and extended periods when machines are not
in use.

(8.17) Housekeeping
(a) Trades persons will keep their machines free of dust,

clean out liners, keep hand pieces and leads in good condition.
(b) Before and after use, employees will check oxy acety-

lene equipment for leaks or damage.
(c) Tradesmen will supply their own hand tools, as per the

tool allowance.
(8.18) Utilisation of Scrap Material/Waste
Employees will undertake to recycle re-useable material

wherever possible—e.g. strong backs and bracing instead of
using new material.

All employees shall return equipment to its correct location
after use.

(8.19) Union Representation
• Union representatives will be permitted to visit

Kewdale’s workshop in accordance with Clause 26
of the Metal Trades (General) Award, provided that
notice under Clause 26 of an intended visit shall be
given 24 hours before that visit and that notice can
only be given to the Operations Manager or his nomi-
nated representative.

9.0—JOURNEY COVER
(9.1) (a) The company will continue to provide insurance

cover, with a credible insurance company, for any injury in-
curred by an employee travelling to and from work.

(b) This cover will provide for wages lost, being 100% of
earnings up to a maximum of $1,000.00 per week and death
and capital benefits to a value of $100,000.00

(9.2) This cover is provided on an arms length basis and all
claims administration and approvals are between individual
claimant employees and the insurance company and it is ex-
pressly acknowledged that Kewdale will have no involvement
other than payment of annual premiums.

10.0—RESOLUTION OF DISPUTES
The objective of this Disputes Settlement Procedure is to

ensure that all parties are treated in a fair and equitable man-
ner without fear or favour with minimal loss or disruption to
personal income, productivity etc. In the event of a dispute the
parties involved are to suffer the least embarrassment and
maintain their personal dignity and standing within the organi-
sation at all times.
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(10.1) (a) Any employee with a grievance over any matter
what so ever should first contact his immediate supervisor and
air the grievance. Both parties should attempt to resolve the
matter immediately.

(b) It is expressly agreed by all parties that throughout the
above proceedings at point 10.1(a) work will continue.

(10.2) (a) If the matter is not resolved either the employee or
the supervisor should bring the matter to the attention of more
senior management (i.e. Operations Manager) within the pe-
riod of that shift who should then make every effort to resolve
the matter. If necessary put in place the necessary procedures
to ensure the grievance will not arise again and is not happen-
ing elsewhere in the company.

(b) It is expressly agreed by all parties that throughout the
above proceedings at paragraph (10.2) (a) work will continue.

(10.3) (a) If the matter is still not resolved the matter will be
referred to the Workers Representatives and or the General
Manager direct without fear or favour the matter is to then be
resolved within 3 working days to the satisfaction of both par-
ties and if necessary written procedures or practices are to be
put in place to ensure all parties are aware of the outcome and
the intended future practice and philosophy of the manage-
ment and employees.

(b) Failure to satisfy either party at Paragraph (10.3) (a) both
parties will enter into an agreed cooling off period of 5 work-
ing days during which time they will maintain the “Status Quo”
and both may independently seek external advice i.e. CCI,
Unions, etc. Wherever possible the first course of action is to
ensure that both parties are adhering to—

(i) The appropriate award
(ii) Enterprise bargaining agreement

These are all legal ratified agreements that take precedent
over common practice, industry practices etc.

(c) It is expressly agreed by all parties that throughout the
above proceedings at paragraph (10.3) (a) & (10.3) (b) work
will continue.

(10.4) a) Failure to resolve the matter at Clause (10.3) will
entitle either party to lodge the dispute with the WA Industrial
Commission with or without independent representation in-
cluding legal representation if necessary.

(b) It is expressly agreed by all parties that throughout the
above proceedings at paragraph (10.4) (a) work will continue
whilst the WA Industrial Commission reviews the matter and
has made a determination. The decision of the Industrial Rela-
tions Commission will be accepted by the parties and the
employees subject to rights of appeal under the act.

(10.5) (a) At any stage the employee may if he/she chooses
take the matter direct to the Workshop Committee and/or the
General Manager direct who will action his/her behalf in ac-
cordance with the steps outlined above.

(b) The provisions of this Clause do not preclude procedures
under the Occupational Health, Safety and Welfare Regula-
tions 1988 being undertaken with respect to a bona fide safety
concern or issue. Persons thus affected are to accept other work
elsewhere until the issue is resolved and safety will not be
compromised

(c)  In the event that an employee is terminated for reasons
other than restructuring, lack of work, fighting, irresponsible
unsafe working or redundancy, the Union reserves its rights in
respect of a claim for “unfair dismissal”. In such a case, the
parties agree that a time frame of less than seven days for
discussions may be appropriate.

11.0—NO EXTRA CLAIMS COMMITMENT
11.1 There shall be no further wage increase for the life of

this Agreement.
11.2 The parties to this Agreement shall be bound by the

terms prescribed herein for its duration.
11.3 The parties shall oppose any application by other par-

ties to be joined to this Agreement.
11.4 The terms of this Agreement shall not be used to progress

or obtain similar arrangements or benefits in any other enter-
prise.

12.0—WAGES
(12.1) It is agreed that the wage rates of employees covered

by this agreement shall be increased by a total of 5% across
the term of this agreement. Such increases will be granted in
non cumulative instalments as detailed in subclause 12.2.

It is agreed that the base for calculation of any wage in-
crease for any employee is the basic employee trade
classification .Any amounts or amounts paid over the base
trade classification such as machine allowance, CNC allow-
ance, leading hand allowance, years of service allowance, tool
allowance or supervision allowance are expressly agreed by
all parties as outside the scope and meaning of this agreement

(12.2) Wage structure: All Purpose Rate Per Week (38
Ordinary Hours)

CLASSIFICATION CURRENT RATE 1 2
A-BOILERMAKERS 622.03 640.69 653.13
B-ELECT/FITTERS 622.03 640.69 653.13
C-WELDER 616.38 634.87 647.20
D-DOGGERS/RIGGERS 545.00 561.43 572.33
E-TRADE ASSIST 545.00 561.43 572.33
F-MACHINIST 545.00 561.43 572.33

Column 1. Paid 3.0% effective in the first full pay period
commencing Wednesday 3rd June, 1998.

Column 2. Paid 2.0% increase in the first full pay period
commencing Wednesday 2nd December, 1998

13.0—CESSATION OF AGREEMENT
Notwithstanding the provisions of Clause 4 of this Agree-

ment, the provisions of Clauses 6, 7, 8, 9, 11 and 12 of this
agreement shall cease to operate upon any event in contraven-
tion of the agreement under Clauses 10.1(b), 10.2(b), 10.3(c)
and 10.4(b).

KEWDALE ENGINEERING & CONSTRUCTION
ENTERPRISE BARGAINING AGREEMENT

No. 4—1998.

SIGNATORIES
Signed for and on behalf of
Kewdale Engineering and Construction

(Signed)
Title DIRECTOR

Seal
(Signed)

Title COMPANY SECRETARY

Signed for and on behalf of
Kewdale Engineering & Construction EBA
employees by the Workshop Committee

(Signed)
(Signed)

Signed for and on behalf of the Common Seal  
Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union
of Workers Western Australian Branch

(Signed J. Sharp-Collett)

Dated this 26th day of August 1998.
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LINEAR CEILINGS WALL AND CEILING
INDUSTRIAL AGREEMENT.

No. AG 75 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Linear Ceilings Pty Ltd.
No. AG 75 of 1998.

Linear Ceilings Wall and Ceiling Industrial Agreement.

COMMISSIONER P E SCOTT.
30 October 1998.

Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Linear Ceilings Wall and Ceiling Industrial
Agreement in the terms of the following schedule be reg-
istered on the 6th day of October 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

WALL AND CEILING AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Linear Ceilings Wall

and Ceiling Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Objectives
7. Dispute Settlement Procedure
8. Single Enterprise
9. Relationship with Awards

10. Enterprise Agreement
11. Trades/Labour Ratios
12. Wage Increase
13. Payment of Wages
14. Site Allowance
15. Tool Allowance
16. Industry Standards
17. Clothing and Footwear
18. Training Allowance, Training Leave, Recognition of

Prior Learning
19. Seniority
20. Overtime
21. Company Based Incentive Scheme
22. Sick Leave
23. Pyramid Sub-Contracting
24. Fares and Travelling
25. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
26. No Extra Claims
27. Consultation

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers
(hereinafter referred to as the “Union”) and Linear Ceilings
Pty Ltd (hereinafter referred to as the “Company”) in the State
of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 14 employees covered by this agreement.

The Agreement has been negotiated in consultation with the
Association of Wall and Ceiling Contractors of WA Inc. (the
“Association”)

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st March 1998 and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement. Any party may terminate
the Agreement provided three months notice has first been given
in writing. In the event of a fundamental breach the period of
notice shall be one month. A breach by a limited number of
Association members shall not constitute a fundamental breach.

6.—OBJECTIVES
The objectives of this agreement are to—

(a) Increase the efficiency of the Associations member
companies by the effective utilisation of the skills
and commitment of the employees in the industry.

(b) Improve the living standards, job satisfaction and
continuity of employment of the member companies
employees.

(c) Develop best practice standards that are internation-
ally recognised based upon a culture of opportunity,
continuous learning and improvement through train-
ing.

(d) Ensure that increases in efficiency on the job are im-
plemented in such a way as to ensure that health and
safety in the industry are maintained.

(e) Provide a mechanism by which disputes can be re-
solved quickly and in a manner which shall avoid
lost time.

7.—DISPUTE SETTLEMENT PROCEDURE
This clause applies to any questions, disputes or difficulties

arising out of the operation of this Agreement.
1. Company Specific Industrial Disputes
a) In the first instance an employee should submit a request

concerning a work related issue to his immediate Team Co-
ordinator or Supervisor;

b) If the matter cannot be resolved at this stage the employee
shall raise the matter with the Union delegate, who shall sub-
mit the issue to the employees supervisor;

c) If not settled at this stage, the delegate and the relevant
union organiser may submit the matter to the Senior Company
Supervisor for consideration;

d) If not settled at this stage, the matter will be placed in the
hands of the Company’s Senior Management and State Secre-
tary for the relevant union or his nominee;

e) If the issue still exists after the abovementioned proc-
esses have been carried out, then the matter shall be referred
to the Western Australian Industrial Relations Commission for
determination. The Western Australian Industrial Relations
Commission’s decision will be accepted by all parties subject
to legal rights of appeal.

f) Whilst the above procedures are being followed work shall
continue as it was prior to the issue occurring. No party shall
be prejudiced by the final settlement, as a consequence of con-
tinuance of work in accordance with this clause.

2. Safety Dispute Resolution
It is agreed that management and their employees have re-

sponsibility to ensure that workplaces are safe and that
employees are not exposed to hazards.

In the event of any disagreements on the necessity to carry
out any safety measures or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out below shall
be adopted.
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a) No person shall dismiss a safety complaint. Any com-
plaint should be referred to the Company’s Safety Officer or
Workers Safety Representative to be dealt with in accordance
with the following procedures.

(i) Where any employee becomes aware of an unsafe
situation, that employee shall immediately notify the
Company’s Safety Officer or the Workers Safety
Representative.

(ii) The Company’s Safety Officer and the Workers
Safety Representative shall take immediate action
to have the unsafe situation rectified.

b) Should the Company’s Safety Officer consider that no
safety precautions are necessary, he shall notify the Workers
Safety Representative accordingly as soon as possible.

c) Where there is disagreement on the ruling of the Compa-
ny’s Safety Officer, the Company’s Safety Officer will arrange
for the immediate transfer of any employee away from the
disputed area.

d) Should the Company’s Safety Officer be of the opinion
that no action is necessary and the Workers Safety Representa-
tive disagree with that decision, an appropriate Inspector from
Worksafe WA shall be requested to undertake an inspection of
the disputed area for the purpose of resolving any such matter.

e) If disagreement still exists the Chief Inspector Construc-
tion Branch of Worksafe, or his nominee, shall be called in to
assist in the resolution of the dispute.

f) Whilst the above procedure is being followed, there shall
be no stoppage of work in respect of the matter being consid-
ered, except in the area alleged to be unsafe.

g) It is accepted that safety considerations do override nor-
mal work practices and depending on the degree of potential
risk to persons on the job, or the general public, can over-ride
normal demarcation practices.

8.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

9.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

10.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

11.—TRADES/LABOUR RATIOS
1. (a) It is recognised that there is an important role for la-

bourers in this industry and it is agreed that they will be utilised
in the industry.

(c) Tradespeople may handle materials and gear within a
reasonable vicinity of their work area.

12.—WAGE INCREASE
1. The parties to this agreement are committed to ensuring

that the measures contained in this agreement lead to real gains
in efficiency.

2. This agreement provides for increases of the Award hourly
rate resulting in the wage rates in the Appendix A—Wage Rates,
payable from the date of signing.

3. In addition to the rates prescribed by 12 (2) above, an
allowance of $1.00 per hour all purpose shall apply to all
projects. This allowance will be in lieu of the Structural Frame
Allowance.

4. (a) A further allowance of $1.50 per hour for hours worked,
shall be paid to employees required to handle or install tiled
containing mineral fibres. It shall be a requirement of this agree-
ment that the employees in receipt of this allowance wear the
appropriate personal protective equipment and have been
trained in the proper fitting, use and maintenance of that equip-
ment.

(b) All of the Provisions of 4(a) above will be reviewed prior
to the expiry of this agreement and such review shall include
complete re-appraisal of the need to wear personal protective
equipment. No allowance is payable if personal equipment is
not required.

13.—PAYMENT OF WAGES
All new employees shall be paid by EFT into a maximum of

two (2) bank accounts of their choice. Employees will be able
to choose the Bank/Building Society/Credit Union into which
their pay is to be deposited. For employees working in remote
areas, cash advances will be organised if banks are not easily
accessible. All current employees are to commit to wages be-
ing paid weekly EFT no later than six months from the signing
of this Agreement. This clause shall operate in conjunction
with Clause 34—Payment of Wages on the Award.

14.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.
15.—TOOL ALLOWANCE

In addition to the award “tool allowance” an additional pay-
ment of $0.75 per hour worked on site will be paid to all
employees who provide the tools listed below. This amount is
to be adjusted in line with annual CPI movements. The Com-
pany will facilitate the purchase of any tools requested.
Employees purchasing tools from the Company shall re-
imburse the Company for the cost of the tools at the rate of
$0.75 per hour worked, until the full amount owed is paid. In
addition, the Company shall re-imburse the full cost of tools
lost or stolen, and the cost of tagging all tools, and the cost of
storage and security of tools used is to remain the responsibil-
ity of the employer in line with Clause 33 of the Award.

The parties agree that any change to the current Award tool
allowance, excluding CPI increases will be discussed with a
view to absorption within this additional payment.

The tools to be provided include—
Fixing Tools 1 pencil 1 electric extension lead
1 Bevel Square 1 plumb bob 1 flat trowel (280mm)
1 Bolt cutters 1 pop riveter 1 hacksaw
1 calculator 1 power box (4 points) 1 hammer
1 caulking gun 1 rod bender 1 hand saw
1 chalkline 1 screw driver (flat head) 1 internal tool—large
1 cold chisel 1 screw driver (Phillips 1 internal tool—small
1 electric drill (12mm) Head) 1 ladder (1.8m)
2 electric extension leads1 set square 1 metre box
1 electric screw gun 1 smooth file 1 mixer bit
1 flat bastard file 2 spanners 1 nail bag
1 hacksaw 1 spirit level (1.2m) 1 nail punch
1 hammer 1 Stanley knife 1 paint brush (75mm)
1 hammer drill (12mm 1 string line 1 pair tin snips
Ramset Bit) 1 stud crimper 1 power box
1 hand saw 1 surform 1 sanding block
1 hole saw set 1 tape (20m) 1 screw driver (flat head)
1 key hole saw 1 tape (7m) 1 screw driver (Phillips
1 ladder (1.8m) 1 water level (20m) Head)
1 mechanical hacksaw 1 screw gun
1 nail bag Flushing Tools 1 small tool
1 nail punch 1 broad knife (50mm) 1 spirit level (1.2m)
1 pair pliers 1 broad knife (100mm) 1 sponge
1 pair scissors (large) 1 broad knife (150mm) 1 Stanley knife
1 pair tin snips 3 buckets 1 staple gun
4 pairs “C” clamps 1 caulking gun 1 surform
4 pairs multigrips 1 curved trowel (200mm) 1 tape (7m)
6 pairs spring clips 1 curved trowel (275mm)
1 paper pad 1 electric drill

16.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its payment to $60

per week per employee.
The Company will advise all employees subject to the Agree-

ment of their Right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).
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In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer will not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

3. Apprentice Rates
It is recognised that there is an important role for appren-

tices in this industry and it is agreed that they will be utilised
in the industry.

The number of apprentices will be determined on an “as
needs” basis on each site. Where there is a disputation in rela-
tion to this sub-clause the matter shall be resolved in accordance
with clause 7 of this agreement.

17.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair wear

and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during the

period 1 April to 31 October. (One issued per year)
2. The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

18.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. The parties recognise the need to adopt a “total trade”
concept for training and skills acquisition to meet the current
and future requirements of the industry and where appropriate
to provide a career path for employees in the wall and ceiling
industry.

To this end the parties reaffirm their commitment to training
and agree that training and retraining of both the workforce
and supervision will occur on an ongoing basis.

Mature adult employees may be trained, initially as labour-
ers and then in the skills of a tradesman through a structured
improver system which will be recognised by the industry.

2. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

3. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

4. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

5. It is agreed that safety training will be an important com-
ponent in the structured training program.

6. The parties agree to participate in a Training Advisory
Committee that shall consist of 3 representatives from the
Association and 3 representatives from the Construction Skills
Training Centre. The role of the Committee will be to advise
the parties as to training priorities for the industry and the ap-
propriateness of particular courses for the industry.

19.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
7—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

20.—OVERTIME
The allocation of overtime shall be at the employers pre-

rogative provided that the employer shall not be adversely or
unreasonably discriminate against any employees. The prac-
tice of one in all in shall be eliminated. An overtime roster
may be introduced by the employer in conjunction with the
employees.

21.—COMPANY BASED INCENTIVE SCHEME
Individual companies may negotiate company specific in-

centive schemes which will form an appendix to this agreement.
These incentive schemes must ensure that the award provides
the base safety net and that all workers in the site have the
opportunity to share in the proposed scheme.

Once negotiated bonus based incentive schemes will be sub-
mitted to the Union prior to its implementation for confirmation
that the relevant requirements have been satisfied.

22.—SICK LEAVE
For sick leave accrued after the date of signing of this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting up to 100% of accrued sick leave entitle-
ment to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

23.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub -contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
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disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

24.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

25.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

26.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

27.—CONSULTATION
In relation to general industry matters not otherwise pro-

vided for in this Agreement the Union recognises the role of
the Association and shall consult with the Association on mat-
ter of industry wide significance.

Signed for and on behalf of—
The Union:
Signed Common Seal
_________________________

BLPPU
Date: 1/8/98
The Company:
Signed Common Seal
_________________________

Signature
Date: 01/04/98
BRUNO STALTARI
_________________________

(Print Name)
Dated this 1st day of May 1998.

APPENDIX A—WAGE RATES
Date of 1 August 1 February 1 October
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer 16.64 17.11 17.58 17.82
1st Year Apprentice 6.99 7.18 7.38 7.48
2nd Year Apprentice 9.16 9.42 9.68 9.81
3rd Year Apprentice 12.49 12.84 13.19 13.37
4th Year Apprentice 14.65 15.06 15.48 15.69

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alcohol

will not be allowed to work until that person can work in a
safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a written
warning and made aware of the availability of treatment/coun-
selling. If the worker refuses help he/she may be transferred/
dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
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Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.50
Above $ 2.1 m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1 m NIL
Above $1 m to $2.1 m $1.20
Above $2.1 m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the boundary
road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

— Disputes Procedures
— Occupational Health and Safety Procedures
— Demarcation Procedures
— First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

OTRACO EARTHMOVER TYRE FITTER’S
ENTERPRISE AGREEMENT 1998.

No. AG 175 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Otraco International Pty Ltd.

AG 175 of 1998.

OTRACO Earthmover Tyre Fitter’s
Enterprise Agreement 1998.

COMMISSIONER S J KENNER.

12 October 1998.
Order.

HAVING heard Mr J Mossenton as agent on behalf of applicant
and there being no appearance for the respondent, now
therefore, I the undersigned, pursuant to the powers conferred
under the Industrial Relations Act, 1979 do hereby order —

(1) THAT the agreement in the terms of the schedule
which follows, to be known as the OTRACO
Earthmover Tyre Fitter’s Enterprise Agreement 1998
shall be and is hereby registered on and from 10 Sep-
tember 1998.

(2) THAT the OTRACO Earthmover Tyre Serviceman
Enterprise Agreement 1996 is hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

Schedule.

1.—TITLE
This Agreement shall be known as the “OTRACO

Earthmover Tyre Fitter’s Enterprise Agreement 1998".

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area Scope and Parties Bound
4. Term
5. No Extra Claims
6. Exclusion
7. Definitions
8. Employment
9. Termination of Employment

10. Stand-down
11. Grievance Procedure
12. Pay
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13. Occupational Superannuation
14. Leave
15. Insurance
16. Training
17. Tools of Trade
18. Uniform
19. Safety Equipment
20. Shift Work
21. Rest Breaks
22. Attendance of the Workplace
23. Travel Assistance
24. Site Transfers
25. Total Quality Management and Productivity
26. Company Initiated Meetings
27. Future Amendments to the Agreement
28. Commitments
29. Authority

3.—AREA SCOPE AND PARTIES BOUND
This Agreement applies to an estimated 10 employees of the

company who are employed as fitters at Newman in Western
Australia, and shall replace the OTRACO Earthmover Tyre
Serviceman Enterprise Agreement 1996, ratified 26 June 1996
by the Western Australian Industrial Relations Commission.
The parties to this Agreement are the company and the union.
Both parties shall be at liberty to apply to extend this agreement
to other sites.

3.—AREA SCOPE AND PARTIES BOUND
This Agreement applies to an estimated 10 employees of the

company who are employed as fitters at Newman in Western
Australia, and shall replace the OTRACO Earthmover Tyre
Serviceman Enterprise Agreement 1996, ratified 26 June 1996
by the Western Australian Industrial Relations Commission.
The parties to this Agreement are the company and the union.
Both parties shall be at liberty to apply to extend this agreement
to other sites.

4.—TERM
The Agreement shall operate from the date of registration

by the Western Australian Industrial Relations Commission
until 30 July 2003 or the end of the current contract period
with BHP Iron Ore.

5.—NO EXTRA CLAIMS
It is a term of this Agreement that the union undertakes for

the duration of this Agreement, not to pursue any extra claims,
award or over-award.

6.—EXCLUSION
This Agreement will operate to the exclusion of all other

Awards and Agreements.

7.—DEFINITIONS
(1) Tyre Fitter: shall mean a person who is engaged and paid

as such.
(2) Short Term Tyre Fitter: shall mean a person who is en-

gaged for a specific period of less than one year and paid as a
Tyre Fitter.

(3) Casual Tyre Fitter: shall mean a person who is engaged
and paid for the hours worked only. The Casual Tyre Fitter is
not entitled to paid leave and is paid a premium on the Ordi-
nary Hourly Rate (OHR) in lieu of this.

(4) Company: shall refer to OTRACO INTERNATIONAL
Pty Ltd.

(5) Union: shall refer to The Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of Work-
ers—Western Australian Branch.

(6) Agreement: is the mutual arrangement between the Com-
pany and fitters to execute the business of work.

(7) The Agreement comprises—
(a) OTRACO Earthmover Tyre Fitter’s Enterprise

Agreement.
(b) Memorandum of Agreement.

(8) Pay Period: two calendar weekly periods as defined by
the Company from time to time. The pay period will cover all
shifts rostered to being during that period.

(9) Rostered Hours: the maximum and minimum rostered
hours will be 120 and 80 hours respectively (average over the
Roster Cycle) per Pay Period.

(10) Rostered Shift: the minimum rostered shift will be 8
hours. The maximum rostered shift will be 12 hours.

(11) Ordinary Hours: shall be the first 10 hours of a Rostered
Shift and shall be the first 100 rostered hours worked aver-
aged per rostered Pay Period, over a Roster Cycle.

(12) Overtime Hours: are all hours worked that are not Or-
dinary Hours. Overtime Hours shall be—

(a) Call-outs.
(b) All hours in excess of 100 hours (average) per two

week Pay Period worked over the Roster Cycle.
(c) All hours in excess of 10 hours in any one shift.
(d) All unrostered hours without requisite notice.

(13) Ordinary Hourly Rate (OHR): is that rate paid to fitters
for Ordinary Hours worked.

(14) Overtime Hourly Rate (OTHR): the Overtime Hourly
Rate is one and quarter times the OHR.

(a) OTHR = 1.25 x OHR.
(15) Standard Week: is one calendar week which incorpo-

rates five paid days at eight hours per day for a 40 hour week.
(16) Standard Wage: is the amount of money equal to the

Ordinary Hourly Rate (OHR) times the number of hours in a
Standard Week.

(17) Client Contract: is that document which describes the
duties and obligations of the Company and its Client in rela-
tion to the work for which the fitter is employed.

(18) Roster Cycle: is one full rotation of the Roster.
(19) Roster Cycle Hours: is the total number of Rostered

Hours the fitter is rostered to work during the Roster Cycle.
Travel Assist: is the reimbursement of expenditure on eligi-

ble travel up to a maximum of $1,000 per employee.

8.—EMPLOYMENT
(1) Application Form
The employment application form, as used by the Company

from time to time, will form part of the Contract of Employ-
ment.

(2) Duties
All fitters shall perform any duties within their competence

and training related to the Company’s operations. Duties are
to be executed in accordance with the Company standard safety
requirements. All new employees will fulfil requirements as
detailed in Section F—Training Programme Summary, Memo-
randum of Agreement.

9.—TERMINATION OF EMPLOYMENT
(1) Notice of Termination
The following periods of notice shall be required unless var-

ied by agreement between the parties.
(2) By the Company
(a) In order to terminate the employment of a Tyre Fitter the

Company shall give the Tyre Fitter the required notice as speci-
fied by the Federal Industrial Relations Act. Typical notice
periods are specified below (current as of 1 August 1998);

Period of Employment Period of Notice
Not more than 1 year 1 week
More than 1 year but not more than

3 years 2 weeks
More than 3 years but not more than

5 years 3 weeks
More than 5 years 4 weeks

(b) In order to terminate the employment of a Short Term
Tyre Fitter the Company shall give the Short Term Tyre Fitter
one week notice.

(c) In order to terminate the employment of a Casual Tyre
Fitter the Company shall give the Casual Tyre Fitter 24 hours
notice.

(d) Payment in lieu of notice may be allowed by the Com-
pany. Payment in lieu of notice shall be the amount that would
have been paid if employment had continued during the pe-
riod of notice.
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(3) By the Fitter
(a) The notice of termination required to be given by a fitter

shall be the same as that required of the Company.
(b) If a fitter fails to give the prescribed notice he shall reim-

burse the company the amount equivalent to the amount he
would have earned (at the Standard Wage rate) had he worked
the prescribed notice.

(c) If a fitter has given or been given notice but leaves be-
fore the end of the notice period he shall reimburse the company
the amount equivalent to the amount he would have earned (at
the Standard Wage rate) had he worked the prescribed notice.

(d) The parties may by mutual agreement reduce the amount
of notice specified in clause 9.2(a).

(4) Statement of Employment
At termination, upon request from a fitter, the Company shall

provide a written statement specifying the period of his em-
ployment and the classification of work performed by him.

(5) Abandonment of Employment
The absence of a fitter from work, for a continuous period

of four rostered shifts or more from the beginning of the first
rostered shift missed without the consent of the Company, will
be proof that the employee has abandoned his employment.

(6) Summary Dismissal
The Company shall have the right to dismiss any employee

without notice if his conduct justifies instant dismissal. Such
conduct will include but not be limited to fighting, theft of
company or client property, falsification of timesheets and
wilful injury to the company’s business. In such cases wages
shall be paid up to the time of dismissal only.

(7) Redundancy
(a) Qualification
Redundancy payments will be made to Tyre Fitters only in

the event that redundancy is due to a reduction in the workforce
caused by technological change, improved productivity or the
introduction of more efficient equipment. Redundancy is not
site specific. Failure to accept a transfer to another Otraco site
does not constitute redundancy when offered for any of the
above reasons.

(b) Notice
In the case of redundancy, as defined above, Tyre Fitters

will be given two months notice of redundancy or pay at the
Standard Wage rate in lieu.

(c) Payment
Tyre Fitters made redundant due to the above will be paid

redundancy pay of one week for each completed year of serv-
ice up to a maximum of eight weeks total accrual. This will be
paid at the Standard Wage rate.

(8) Termination Pay
A fitter is required to obtain all the necessary clearances

from the Company before receiving his final pay at the com-
pletion of employment. The clearances required will include
but not be restricted to—

(a) hearing tests.
(b) returning issued items.
(c) housing.
(d) any outstanding bills.

10.—STAND-DOWN
(1) Stand-down due to Work Stoppages
The Company shall have the right to vary any shift roster

without notice or stand-down any fitter without pay where he
cannot be usefully employed because of any strike or any break-
down in machinery or any stoppage or reduction in work for
which the Company cannot reasonably be held responsible, or
where the Company is placed in Force Majeure, but subject to
the following conditions—

(a) During a stand-down period, continuity of service
and employment shall be considered unbroken.

(b) Any fitter who is stood down may at any time dur-
ing the period he is stood down terminate his
employment without notice and shall be entitled to
receive as soon as practicable all wages and other
payments to which he is entitled up to the time of
termination.

(c) Any fitter whom the Company proposes to stand
down shall be entitled to take any annual leave to
which he is entitled. The Company may also direct
the fitter to take leave during a scheduled shut-down
period provided 3 months notice is given except for
any Christmas period when the required minimum
notice period will be six weeks.

(d) If the requirement of the Company varies then the
Company has the right to reduce the hours worked
to the Standard Week or other such hours as may be
deemed by the Company to be appropriate.

(2) Stand-down due to mining break
If the mine closes down due to a scheduled mining break on

Christmas day and/or Boxing day, then fitters will not be re-
quired to work the hours where they overlap the shutdown,
but will be paid as if they had.

(3) Stand-down of Fitter
The Company may stand-down a fitter from duty, for re-

fusal or neglect of duty or for any other form of misconduct
and may withhold payment of wages for that period. The du-
ration of the stand-down period will be until an inquiry is
concluded. If the inquiry upholds the fitter then the fitter will
be paid for the period he is stood down.

11.—GRIEVANCE PROCEDURE
(1) The parties agree that grievances and disputes will be

processed by the stated procedures as specified below, allow-
ing for full investigation of all matters raised. The Company’s
answer is to be given promptly, with reference only in the last
resort to the Industrial Commission if consensus cannot be
reached. During the course of reaching consensus the busi-
ness of work will proceed without interruption.

(2) Stage 1
(a) Should a dispute arise, the fitter first refers the grievance

to the Supervisor. The fitter may, at his option, utilise the serv-
ices of his shop steward.

(b) If it is not resolved satisfactorily at that stage, the worker
then refers the grievance to the shop steward.

(3) Stage 2
The shop steward discusses the matter with the Supervisor.
(4) Stage 3
(a) If the grievance remains unresolved after Stage 2 then

the shop steward raises the matter with the Site Manager.
(b) The Site Manager investigates and gives an answer within

48 hours, unless the parties to the dispute agree a longer pe-
riod is justified and necessary.

(c) If the matter is still not settled, the shop steward refers it
to the appropriate full-time official of the union.

(5) Stage 4
At this point, the union negotiates with the Company.
(6) Stage 5
At last recourse, the issue is placed before the Industrial

Commission.

12.—PAY

(1) Pay Schedule for Tyre Fitters (Ordinary Hourly Rate)

The pay rates below incorporate a 4.5% pay rise, which shall
be backdated to 1 February 1998.

(a) Five tier pay structure

Level 1 New Employees $20.13/hr
(Starter)
Level 2 Tyre Fitter $21.95/hr
(Proficiency)
Level 3 Tyre Fitter $23.78/hr
(EM Tyre Fitter Competency—Basic)
Level 4 Tyre Fitter $25.61/hr
(EM Tyre Fitter Competency—Intermediate)
Level 5 Tyre Fitter $27.44/hr
(EM Tyre Fitter Competency—Advanced)

(b) When a Level 3, Level 4, or Level 5 fitter is awarded the
OTRACO Tyre Fitter Training Certificate 1 (OTFTC1) he will
receive an extra 50 cents per hour.
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(c) When a Level 5 fitter is awarded the OTRACO Tyre
Fitter Training Certificate 2 (OTFTC2) he will receive an ex-
tra 50 cents per hour. This is in addition to the 50 cents paid
for OTFTC1 if applicable.

(2) Payment of Wages
Wages shall be paid fortnightly and shall be paid either by

cheque or by direct deposit into a bank, credit union or build-
ing society account nominated by the employee. Such payment
will take place within four days of the completion of the pay
period.

The fitter shall be issued with a pay advice showing the gross
amount of wages and allowances, all deductions and the total
number of hours worked by him.

Any error in the compilation of a fitter’s pay shall be ad-
justed at the time of payment of his next pay. In the event of a
substantial error, for which the Company is responsible, this
will be rectified within two business days from notification.

(3) Call-outs
A premium of $45.00 will be paid to a fitter for accepting a

call-out. The fitter who is called out will work as directed whilst
on site. He will be paid for the actual time worked at the Over-
time Rate.

(4) Tyre Administration Premium
Upon demonstration of competence suitable to the Com-

pany, the Company may instruct any fitter in tyre management
and administration as per the OTRACO Site General and Site
Specific Manual. This instruction is solely at the discretion of
the Company. Upon successful completion of the OTRACO
Tyre Fitter Supervision Certificate, this will entitle the fitter
to a premium of $1.00 per hour which will be applied to the
Ordinary Hourly Rate.

(5) Short Term Tyre Fitter
A Short Term Tyre Fitter will be paid as if he were em-

ployed as a Tyre Fitter.
(6) Casual Tyre Fitter
The casual hourly rate will be the Ordinary Hourly Rate for

a Tyre Fitter, at the appropriate Pay Level, plus a premium of
20%. This is the only benefit he will receive. The premium
will supplant all benefits associated with ‘normal’ employ-
ment with the exception of government legislated requirements
such as worker’s compensation and superannuation.

(7) Indexation of Wages
The Ordinary Hourly Rate for all levels of fitter will be sub-

ject to an increase equivalent to the annual percentage increase
in the ‘Current Index for Average Weekly Earnings of Em-
ployees in Australia, Catalogue No 6302.0 Table 3, Original
Estimates, All employees, Total earnings’ effective from 1
February each year. Where the ‘Average Wage’ percentage
increase is negative there will be no decrease in wages.

(8) Time Keeping
The fitter will keep an accurate account of the hours worked.

A time-sheet must be submitted at the end of each shift.
It is the responsibility of each fitter to accurately record all

hours worked. Hours not documented on the timesheets will
not be paid.

If a fitter works overtime, this must be documented on the
timesheet at the end of the shift where the overtime was worked.
Failure to document overtime at the end of each shift may
result in the invoicing of overtime to BHP Iron Ore being re-
jected. If an invoice for overtime is rejected by BHP Iron Ore
(through the overtime being unapproved or the invoice rejected)
the employee will forfeit any payment due for the affected
hours. If directed to work overtime by BHP Iron Ore, the name
of the BHPIO Supervisor / Foreman who requested the over-
time to be worked must be documented on the daily change
sheet.

(9) Maximum Working Times
Except as noted below, a minimum ten hour break will be

taken before commencing the next work period after comple-
tion of the preceding period worked. It is the responsibility of
the fitter to ensure this break is taken. Once this time has elapsed
the worker will return to work, if rostered to be at work at that
time. Only in the event that the Company instructs the fitter to
work with less than such ten hours then all hours worked until
a ten hour break is taken will be at the OTHR. A fitter must

comply with the Mines Regulations Act as amended from time
to time.

(10) Work Roster
(a) A Work Roster will be provided by the Company from

time to time.
(b) The Work Roster may be varied by the employer to suit

specific conditions from time to time.
(c) A minimum notice period of 48 hours will given by the

Company when a Work Roster is varied except as noted in
Clause 10 (Stand-down).

(d) This may include variations due to public holidays.

(11) Unrostered Hours
Requests by the Company to work Unrostered Hours which

extend any rostered shift up to 12 hours or up to 120 hours in
any Pay Period, shall not be unreasonably rejected. Once a
request to work Unrostered Hours has been accepted then the
fitter is obliged to work these hours and can not reverse his
decision.

(12) Public Holidays
All public holidays will be treated as normal working days.

No penalty rates will be paid on these days.

13.—OCCUPATIONAL SUPERANNUATION
(1) Eligibility
All fitters, will join the Company’s occupational superan-

nuation scheme upon employment. This will be an approved
scheme with a major national financial institution.

(2) Contributions
The Company shall contribute to the occupational superan-

nuation scheme an amount of money equal to 7% of the fitter’s
Ordinary Hourly Rate (OHR) for the Standard Week. A fitter
may also contribute additional funds to the superannuation plan.
Such payments must conform with the Plan administration.
Payment may be made through wage deductions.

Notwithstanding anything contained elsewhere in this clause
which requires that contributions be made to a superannuation
fund or scheme in respect of an employee, on and from 30
June 1998—

(a) Any such fund or scheme shall no longer be a com-
plying superannuation fund or scheme for the
purposes of this clause unless—

(i) the fund or scheme is a complying fund or
scheme within the meaning of the Superan-
nuation Guarantee (Administration) Act 1992
of the Commonwealth; and

(ii) under the governing rules of the fund or
scheme, the employee be permitted to nomi-
nate that fund or scheme and contributions may
be made by or in respect of that employee;

(b) The employee shall be entitled to nominate the com-
plying superannuation fund or scheme to which
contributions are to be made by or in respect of the
employee;

(c) The employer shall notify the employee of the enti-
tlement to nominate a complying superannuation
fund or scheme in the form and manner prescribed
by the Industrial Relations (Superannuation) Regu-
lations 1997;

(d) The employee and employer shall be bound by the
nomination of the employee unless the employee and
employer agree to change the complying superan-
nuation fund or scheme to which contributions are
to be made;

(e) The employer shall not unreasonably refuse to agree
to a change of complying superannuation fund or
scheme requested by an employee;
Provided that on and from 30 June 1998, and until
an employee thereafter nominates a complying su-
perannuation fund or scheme; the employer shall
make required contributions to—

(i) a complying superannuation fund or scheme
that is specified elsewhere in this clause, nomi-
nated by the employer; or
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(ii) if a complying superannuation fund or scheme
is not specified elsewhere in this clause, a com-
plying superannuation fund or scheme
nominated by the employer.

14.—LEAVE
(1) Types of leave
No leisure or rostered days off. No penalty rates will be paid

for public holidays.
(2) Scheduled Leave
A minimum of four weeks notice, except when varied by

agreement between the parties, is required by the Company
for planning scheduled leave. The Company will make a rea-
sonable effort to accommodate the requests of fitters regarding
the timing of leave. Leave will be determined by considering
the Company (all sites) situation and the specific site at that
time. Approval of leave is finally at the discretion of the Com-
pany. Fitters are required to apply for leave using the standard
form. All money due to a fitter taking leave shall be paid prior
to the leave starting time.

(3) Annual Leave
(a) A fitter shall be entitled to 2.5 times the average Rostered

Hours annual leave per year of employment (based on the cur-
rent roster as at 1 August 1998 this is equal to 250 hours per
annum). Annual leave entitlement will be accumulated pro rata
and based on the number of completed weeks of service. The
fitter may apply for leave after six months service. The maxi-
mum accrual will be three times the average Rostered Hours.
Accruals in excess of this will not be allowed unless a specific
leave application has been denied by the Company and forces
the fitter to exceed this threshold. Annual leave will be taken
in not more than two blocks per annum, except with the ap-
proval of the Company.

(b) The fitter will be paid at the Ordinary Hourly Rate for
the number of hours he would have worked over the Roster
Cycle were he working. The roster will be that particular ros-
ter which is in place at the commencement of his leave. Leave
will begin on the first Rostered Shift not worked.

(4) Long Service Leave
(a) A fitter accrues long service leave at the rate of 0.65

times the average Rostered Hours for each year of continuous
service (based on the current roster as of 1 August 1998 this is
equal to 65 hours per annum).

The fitter becomes eligible to take this leave after the com-
pletion of 7 years continuous service to the Company (no pro
rata entitlement or payment before 7 years).

After 7 years service, the fitter is entitled to take any ac-
crued long service leave on a pro rata basis (ie. he does not
need to wait another 7 years before taking the additional long
service leave accrued).

(b) Upon qualifying for long service leave this leave must
be taken within one year of entitlement. Accruals in excess of
this will not be allowed.

(5) Other Types of Leave
(a) Sick Leave
(i) The fitter shall inform the Company of any absence due

to sickness as soon as is practicable before his next sched-
uled work period. The fitter shall provide a doctor’s certificate
within a reasonable period or proof satisfactory to the Com-
pany (for short periods of illness, a certificate from the Nurse
in charge at the Newman hospital is satisfactory) covering
the period missing from work to receive sick pay. If it is not
possible for the fitter to obtain a Doctor’s or other suitable
certificate for the day(s) he is sick, or if his illness is unlikely
to prevent him from coming to work for more than one shift,
he may ring the Foreman or Supervisor prior to the shift he
will miss due to illness and request dispensation from ob-
taining a certificate.

(ii) A fitter may request dispensation from providing a medi-
cal certificate if the illness is such that it obviously precludes
the employee from attending work (eg : broken limb). The
granting of dispensation is entirely at the Manager’s discre-
tion. No more than three single day instances of sick leave per
year will be allowed without a medical certificate.

A Doctor’s certification is required for the fitter’s spouse or
dependents if any sick leave is taken to care for them.

A Doctor’s certification is a certification by the Doctor of an
illness, not a statement by the Doctor that he has been informed
by the patient of this issue.

(iii) The Company will pay the fitter up to a total of 10 days
sick leave each year.

Sick pay will be paid at the Ordinary Hourly Rate for rostered
hours missed.

There will be no sick leave accrued.
(iv) After 10 days sick leave has been taken, the Salary Con-

tinuance Insurance available to members of the Otraco
Superannuation Fund, subject to the conditions of the policy
held by the fund at the time, will apply.

Salary Continuance Insurance is only available to members
of the Otraco superannuation fund, and cover will only apply
when it is the fitter himself who is sick and not when his spouse
or dependents are sick.

(b) Compassionate Leave
The Company shall make reasonable allowances for all fit-

ters who require leave of absence for special circumstances
including parental and bereavement leave. The duration and
timing of unpaid leave which is requested in addition to statu-
tory entitlements is at the discretion of the Company, however
approval will not be unreasonably withheld. This leave will
not affect the fitter’s annual leave entitlement.

In the event of bereavement of an immediate family mem-
ber, a fitter shall be entitled to two days off (bereavement in
Newman) or four days off (bereavement outside Newman),
and will be paid for all rostered shifts that fall during that
period.

15.—INSURANCE
(1) Worker’s Compensation
(a) All accident occurrences must be reported to the Super-

visor and be properly recorded by the Company. Failure on
the behalf of the employee to report these instances may be in
breach of the Mines Regulation Act and/or the WA Occupa-
tional Safety and Health Act, and may result in the claim being
denied by the insurers.

(b) Conditions and payments will be as per statutory require-
ments.

(2) Group Salary Continuance
The Otraco Superannuation Fund provides Salary Continu-

ance Insurance to its members. The conditions applying will
be those in force from time to time in that policy. The Compa-
ny’s responsibility will be limited to the cover provided by the
policy which may from time to time be held by the Fund. This
policy is available at any time, upon request, for viewing.
Compensation under the policy in force as at 1 July 1998 will
be paid at the rate of 75% of salary commencing one month
after the claim period commences. Please note the exclusions
in the policy. The maximum duration for payments is two years.
The onus is on the employee to submit the claim.

16.—TRAINING
(1) Both parties to this Agreement recognise that in order to

increase safety and efficiency, a commitment to training and
skill development is required. Accordingly, the parties com-
mit themselves to—

(a) Providing employees with a career path.
(b) Maintaining a structured training plan consistent with

the needs of the Company.
(2) A summary of the OTRACO Training Programme is

given in the Memorandum of Agreement—Part F.
(3) Training Scheme
(a) The OTRACO Training Programme will be used for all

fitters. Fitters will undertake and the Company will provide
structured training with regular performance reviews. If an
employee fails to reach 60% in two consecutive assessments,
their employment will be reviewed.

(b) New personnel must pass a safety test and sign a safety
acknowledgment form or their employment status will be re-
viewed.

(4) Company’s Obligations
The Company agrees to pay all costs associated with the

training programme if training is provided directly by the
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Company. This includes providing instruction, training manu-
als, and ongoing development. All time spent by a fitter on
training provided directly by the Company will be paid.

Some modules in the training programme are not provided
directly by the Company (for example they may be provided
by other training providers such as TAFE or BHP Iron Ore).
Where training is not provided directly by the Company, the
Company will, where possible, make training available to fit-
ters during their normal hours of work, however this may not
always be possible. A tyre fitter may arrange training during
his own time and be reimbursed for all reasonable out of pocket
training costs.

(5) Fitter’s Obligations
The fitter agrees to train and be trained, as directed by the

Company, in all aspects of the job during the course of his
normal duties. This will include obtaining and holding any
required operator tickets.

The fitter shall obtain the following minimum levels of pro-
ficiency in the timeframe given. Failure to obtain the
proficiency level in the time stated shall result in a review of
employment. This review will examine the fitter’s practical
work, training received and progress to date.

Level Maximum Time to
Achieve

Restricted Hill Driving Permit Two Months
Unrestricted Hill Driving Permit Four Months
Certificate of Competency Two Years

(6) Ongoing Training Fitter Manual—Review
Both parties agree to participate in discussions to review

and refine the Otraco Tyre Fitter Manuals.

17.—TOOLS OF TRADE
(1) General Work Tools
All general work tools required in the performance of the

fitter’s work will be provided by the Company.
(2) Personal Issue Tool Kit
The Company will issue a tool kit to each fitter and a locker

to secure the tool kit. It will be the responsibility of the fitter
to ensure that his tools, when in use by him, are properly se-
cured in the locker. Fitters will sign a receipt for this kit (refer
example receipt in the Memorandum of Agreement—Part E).
This kit is the responsibility of the fitter. Replacement of tools
other than through fair wear and tear will be to the worker’s
cost. A fitter will not be asked to replace an item which has
been stolen from a properly secured locker. The Company has
the right to inspect said tool kit and locker at any time. All
tools will be returned to the Company at the completion of
service.

18.—UNIFORM
(1) Wearing of Uniform
Fitters shall wear the Company uniform whilst at work. The

specified uniform may vary from time to time.
(2) Issue of Uniform to New Fitters
The Company shall provide four sets of work clothes and

one jacket free of charge at the commencement of employ-
ment (refer Uniform example in the Memorandum of
Agreement—Part C). It is the responsibility of the fitter to
keep his uniform in good repair and presentable condition.
Where the employee’s individual clothing sizes are unavail-
able the company will endeavour to find alternate clothing or
may reimburse the employee up to the cost of a ‘normal’ cloth-
ing issue as specified above.

(3) Replacement of Uniform
The fitter shall receive all further clothing items on a new

for old basis. Replacement of clothes other than through fair
wear and tear will be fully to the worker’s cost. The fitter will
provide sufficient notice to replace these goods. Where the
employee’s individual clothing sizes are unavailable the com-
pany will endeavour to find alternate clothing or may reimburse
the employee up to the cost of a ‘normal’ clothing issue as
specified above.

19.—SAFETY EQUIPMENT
(1) Safety Footwear
The Company will provide one pair of safety boots at the

commencement of employment free of charge. All safety boots

will be replaced by the Company on a new for old basis. Re-
placement of boots other than through fair wear and tear will
be fully to the fitter’s cost. The fitter will provide sufficient
notice for replacement.

(2) Other Safety Items
All other safety items will be provided by the Company.

Where appropriate this will be on a personal issue basis. These
items are to be stored in the Company supplied security locker
when not in use. Replacement of these items other than through
fair wear and tear will be to the fitter’s cost.

20.—SHIFT WORK
(1) Person in Charge of a Shift
Unless otherwise directed by the Company, the available

fitter with the highest Company recognised qualifications will
be in charge of a shift at any point in time. Qualifications are
based on training—in the case of similar qualifications the
person with longest total service with the Company will be in
charge.

There will be no leading hands.
(2) Shift Changes
The Company, wherever possible, will provide a minimum 24

hours notice when requesting a change of shift for its fitters.
(3) Shift Swaps
The Company will consider any application for a shift swap.

A shift swap form must be completed by both fitters wishing to
swap shifts and submitted to the Company with a minimum 24
hours notice. Approval is solely at the discretion of the Com-
pany. Such swaps will not take place if to do so would breach
minimum breaks between work periods or other rules embodied
in this Agreement. The Company will not pay any penalty rates
generated as a result of agreeing to such a request.

21.—REST BREAKS
(1) Shift Breaks
(a) The fitter needs to supply his own meal during the course

of his normal working day.
(b) A 30 minute paid meal break may be taken approximately

midway through each shift. This will be taken, where possi-
ble, to allow for uninterrupted service.

(c) There will be no formal stoppage for smoko’s. Instead
two short breaks per shift may be taken when no immediate
work affecting equipment down time is available.

(2) Overtime Breaks
Any fitter working more than two hours overtime will, at

the Company’s discretion, be paid $12.00 in lieu.
A 30 minute paid meal break will be permitted every four

hours of overtime.

22.—ATTENDANCE OF THE WORKPLACE
(1) It is the responsibility of all fitters to ensure that they are

at their normal place of work ready to commence work prior
to the designated commencement time of any shift.

(2) All travel arrangements to and from the place of work
are the responsibility of the employee.

23.—TRAVEL ASSISTANCE
(1) All assistance, except on commencement and termina-

tion, will be paid immediately prior to the expenditure being
incurred. Satisfactory proof of expenditure must be provided
within one week of the return to work. If such proof is not
submitted then the money advanced as a travel assist will be
taxed as if normal income. If a private vehicle is used then,
instead of proof of expenditure, a satisfactory statement de-
tailing the distance travelled and the value of those kilometres
at current Australian Tax Office rates will suffice. The maxi-
mum claimed under this method cannot exceed that which
would otherwise be paid. Reimbursement will be claimed
within six months of entitlement or will be forfeited.

(2) On Employment
The Company will provide an interest free loan equivalent

in value to 50% of one Travel Assist. The Company will de-
duct the loan in four equal portions from the fitter’s first four
pays. After six months employment the Company will reim-
burse the fitter travel expenses up to the maximum of 50% of
one Travel Assist.
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(3) Six Month Employment Anniversary
At each six month employment anniversary date the fitter

becomes eligible for one Travel Assist.
(4) On Termination
After two years continuous service with the Company the

fitter will be paid the equivalent of 50% of one Travel Assist.

24.—SITE TRANSFERS
(1) All reasonable transfer costs will be the Company’s re-

sponsibility. Time spent travelling will be paid at the OHR up
to a maximum of 9 hours in any one day.

(2) Temporary Transfers
It is a condition of employment that fitters will transfer, upon

request by the Company, from the Newman site to another site
where the Company has work. The Company will consider all
options to minimise any inconvenience to fitters. Relocation
to another site for a maximum period of six weeks will be
considered a temporary transfer. All conditions of employment
(including pay rate and accruals) will be as per the ‘perma-
nent’ site.

(3) ‘Permanent Transfers’
Fitters will be offered, from time to time, permanent trans-

fer from the Newman site to another site where the company
has work. All new site conditions will apply. The length of
employment for the purpose of long service leave will be from
the fitter’s original starting date with the Company.

(4) Travel Expenses
When travelling on Company business any necessary funds

will be advanced by the Company but must be reconciled
against receipts upon return to the site.

25.—OTRACO DRUG AND ALCOHOL POLICY
All employees agree to be bound by the Otraco Drug and

Alcohol Policy as contained in Appendix D of the Memoran-
dum of Agreement.

26.—TOTAL QUALITY MANAGEMENT AND
PRODUCTIVITY

Fitters agree to participate in any changes to this Agreement
resulting from adopting measures to increase productivity and
involvement in the Total Quality Management Programme
promulgated by the Company.

27.—COMPANY INITIATED MEETINGS
(1) These meetings will be scheduled, wherever possible, at

the change of shift. Except where immediate safety issues are
involved the Company will attempt to give a minimum one
weeks notice. All fitters have a commitment to a safe work
site and it is a condition of employment that all fitters attend
safety related meetings called by the Company unless absent
on leave or approved Company business except where spe-
cifically exempted by the Company.

(2) All fitters required to attend Company Initiated Meet-
ings while on a change of shift will be paid at the Overtime
Hourly Rate if the hours are overtime hours. Those not on a
change of shift will be paid a minimum of two hours at the
Ordinary Hourly Rate.

(3) The Company will attempt to limit the frequency of these
meetings to a maximum of one per month and duration of
each meeting to one hour.

28.—FUTURE AMENDMENTS TO THE AGREEMENT
The parties will review the contents of this Agreement be-

fore the Term of Agreement expires, including an assessment
of any productivity improvements. If appropriate, such a re-
view is expected to result in the re-negotiation, renewal or
replacement of this Agreement by the date the Term of Agree-
ment expires. In the absence of any agreement this Agreement
will continue in force until a new Agreement is reached.

29.—COMMITMENTS
(1) Attachment
All parties undertake that the terms of this Agreement will

not be used to progress or obtain similar arrangements or ben-
efits in any other enterprise.

(2) Benefit reduction
This Agreement shall not operate as to cause an employee to

suffer a reduction in ordinary time earnings or departures from
the standards of the Western Australian Industrial Relations
Commission in regard to hours of work, annual leave with
pay or long service leave with pay.

(3) Parties bound
The parties to this Agreement shall be bound by the terms of

the Agreement for its duration.

30.—AUTHORITY
In witness whereof the Parties hereto have executed this

agreement.
Signed for and on behalf of
The Automotive, Food, Metals, Engineering, Printing and

Kindred Industries Union of Workers—Western Australian
Branch

................................ ..........................3/9/98
J.F. Sharp-Collett witness date
State Secretary

Signed for and on behalf of
Otraco International Pty Ltd
................................ ..........................3/9/98
B.J. Winterbourn witness date
Managing Director
A. Cutler
Director

PACIFIC INDUSTRIAL COMPANY ENTERPRISE
BARGAINING AGREEMENT 1998.

No. AG 158 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Pacific Industrial Company (WA) Pty Ltd

and

The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers—Western

Australian Branch.

No. AG 158 of 1998.

Pacific Industrial Company Enterprise Bargaining
Agreement 1998.

COMMISSIONER J F GREGOR.

6 October 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 158 OF 1998

HAVING heard Ms AYoung on behalf of the Applicant and
Mr G Struman on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the document titled Pacific Industrial Company
Enterprise Bargaining Agreement 1998, filed in the Com-
mission on 7 August 1998, be and is hereby registered as
an Industrial Agreement and shall have effect from 28
March 1998.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Pacific Industrial

Company Enterprise Bargaining Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 404178 W.A.I.G.

4. Incidence and Parties Bound
5. Objectives of Agreement
6. Date and Period of Operation
7. Relationship to Parent Award
8. Single Bargaining Unit
9. Training

10. Productivity Improvement Program
11. Annual Leave
12. Work Clothes Issue
13. Wages
14. Dispute Resolution Procedure
15. Commitments
16. Signatories to Agreement

3.—AREA AND SCOPE
This Agreement shall apply to the Naval Base Workshop

operations of Pacific Industrial Company with respect to ap-
proximately 80 employees engaged in classifications specified
in Clause 5.—Definitions of the Metal Trades (General) Award
No. 13 of 1965.

4.—INCIDENCE AND PARTIES BOUND
This Agreement shall apply to and be binding upon Pacific

Industrial Company (the Company) and all persons employed
in the classifications set out in Clause 5.—Definitions of the
Metal Trades (General) Award No. 13 of 1965 at it’s Naval
Base Workshops, and the Automotive, Food, Metals, Engi-
neering, Printing and Kindred Industries Union of
Workers’—Western Australian Branch (the Union).

5.—OBJECTIVES OF AGREEMENT
Pacific Industrial Company acknowledge that this Enterprise

Bargaining Agreement reflects the commitment by both par-
ties to work together to achieve a more productive and efficient
workplace.

The objectives of this Agreement are—
i) to ensure honesty and mutual respect between the

parties at the workplace;
ii) to have a highly motivated, dedicated, loyal and flex-

ible workforce;
iii) to achieve improvements in productivity and ef-

f iciency thus making the company more
competitive resulting in increased job security for
the workforce;

iv) to achieve quality, efficient and timely production in
keeping with the company’s commitment to safety
and with co-operation between the parties to achieve
a zero lost time injury level.

6.—DATE AND PERIOD OF OPERATION
This Agreement shall commence operation from 28

March 1998 on the date it is certified by the Western Aus-
tralian Industrial Relations Commission, and remain in
operation until 27 March 2000 and will not continue in
force after this date unless renewed. All parties are com-
mitted to re-negotiating this Agreement and applying for
its continuation, replacement or cancellation three months
prior to the expiry date.

7.—RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read and interpreted wholly in

conjunction with the Metal Trades (General) Award No. 13 of
1965.

(2) Where there is any inconsistency between this Agree-
ment and the Award stipulated, this Agreement shall prevail to
the extent of inconsistency.

8.—SINGLE BARGAINING UNIT
(1) For the purpose of this Agreement and in accordance

with the decision in the January 1994, Western Australian State
Wage Case, a single bargaining unit has been established by
way of a Consultative Committee. This Committee shall be
comprised of the following members—

(a) Two representatives from management.
(b) Two elected representatives of the workforce.

(2) The single bargaining unit shall be given all relevant
information to enable effective monitoring of the implemen-
tation of the continuous improvement program.

9.—TRAINING
(1) Pacific Industrial Company is committed to helping its

employees attain high levels of skills and competency in areas
that are of benefit to the Company.

(2) Potential areas of training may include, but not be lim-
ited to—

(a) Customer service.
(b) Total quality control and maintenance.
(c) Scaffolding/Rigging/Dogman.
(d) Welding, e.g. 1210, Carbon, MIG, TIG.
(e) Crane/Forklift/Work Platform Operation.
(f) Technical skills.

10.—PRODUCTIVITY IMPROVEMENT PROGRAM
(1) Consultation and Communication—
Two way communication between management and employ-

ees will be maintained and enhanced via—
(a) Quarterly management report back meetings with all

employees.
(b) Quarterly Consultative Committee meetings.
(c) Monthly tool box meetings.

(2) Employee Involvement—
Employees are committed to and shall actively pursue the

following—
(a) Customer service, both internal and external.
(b) Reduction in down-time, waste and consumables

wherever possible.
(c) Productivity projects to improve quality and output

without increasing overall costs.
(d) Adhering to all safety requirements in the workshops,

i.e.—
i) The wearing of safety boots at all times.

ii) The use of hearing protection where warranted.
iii) The use of eye protection at all times.
iv) Reporting of all incidents/injuries.
v) Attendance at toolbox meetings.
vi) Hazard identification.

vii) The use of fall arrest and safety harness where
required.

viii) Job Task Analysis and Job Safety Analysis.
(e) Multiskilling—

Employees shall carry out when directed, duties that
are within the scope of their skills and capabilities
ensuring that the safety and quality requirements of
the job are maintained.

(3) Performance Indicators—
(a) The Consultative Committee along with management

will develop a productivity and performance plan to
identify and benchmark a number of performance
indicators. The benchmarking process will use a “best
practice” policy in order to create an environment,
and a performance plan which will commit the par-
ties to a simultaneous improvement in costs, quality
and delivery.

(b) The two main groups with which performance indi-
cators will be identified are—

i) Overall company performance measures ap-
plicable to the business.

ii) Improvement measures specific to the opera-
tions.

(4) In recognition of the wage increases within this agree-
ment, employees shall be committed to improvement measures
within the workshops including but not limited to—

(a) Absence through sickness—
It is agreed that management shall be advised prior
to normal start time, except in extraordinary circum-
stances, of the employees inability to attend work so
that the company can make any changes as neces-
sary to facilitate efficient production.
Notwithstanding the provisions of Clause 24—Ab-
sence Through Sickness of the Metal Trades
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(General) Award No. 13 of 1965, the employee shall
produce a doctor’s certificate to be eligible to claim
any sick leave payment.

(b) The housekeeping standard expected in work areas
and stores to be identified and maintained.

(c) Measurement and control of consumables with an
aim to reducing the current level by 30% and further
to return the unused portions back to the stores area.

(d) On-the-job design and modification.
(e) Measurement and commitment to minimise the use

of sick leave with the aim of reducing by 30% from
the current level.

(f) Measurement of overtime and reasons.
(g) Down-time measurement.
(h) Development of an equipment maintenance program

inherent in this improvement measure is the carry-
ing out of minor maintenance of equipment e.g.
keeping machines free of dust, keeping handpieces
and leads in good condition.

(i) The creation and upkeep of tool stores inventory sys-
tem.

(j) Pro-active safety program.
(k) Work organisation procedures.
(l) Where relevant, the development of production work

procedures to overcome rework.
(m) Alternative 38 hour week system. In times of nota-

ble reduced work level, management shall at their
discretion implement the following 38 hour week
system at ordinary time rates—
Monday 10 hours
Tuesday 10 hours
Wednesday 10 hours
Thursday 8 hours

38 hours (ordinary rate)
(n) Measurement and control of energy usage, ie. turn-

ing off machinery and equipment during smoko,
lunch, extended breaks and finishing times with the
aim of reducing current levels.

(o) Utilisation of scrap/waste material where appropri-
ate rather than the use of new material, i.e. re-use of
materials, e.g. strongbacks, off-cuts.

(p) Improvement in time-keeping, i.e. adherence to si-
rens for start/finish times, wash-up times, smokos
and lunch breaks.

(q) Employees shall have their own tools. It shall then
be the responsibility of each employee to provide all
tools in accordance with Appendix 1. Failure to have
the appropriate tools shall lead to the suspension of
the tool allowance payment until such time as the
employee acquires the appropriate tools.

(r) Employees shall be committed to allowing flexibil-
ity in regard to—

i) Start/Finish Times
ii) Smoko

iii) Meal Breaks
Time of taking a scheduled meal break or rest break
by one or more employees may be altered by the
employer if it is necessary to complete a job imme-
diately, and/or in order to meet the company’s
requirement for continuity of operations, provided
that the break shall be taken at a later time without
penalty.

7.00 am Commencement of work
(preceded by siren at 6.55 am indicating time
to move to work area).
9.30 am—9.37 am Morning smoko break
12.00 noon—12.30 pm Lunch break (unpaid)
3.30 pm Completion of normal working day
(ordinary hours).
Where agreed by Management start and fin-
ish times shall move forward by one hour
however smoko and lunch break shall not
change.

(s) Employees shall transfer to site when requested.
(t) The Company reserves the right to decide that no

overtime on weekends will be available to individual
employees who have not worked a full 38 hours.
Where Saturday overtime is scheduled, it shall be
offered and accepted on the basis of a minimum of 6
hours. Any arrangement other than 6 hours shall be
subject to agreement between the employee and their
supervisor.

11.—ANNUAL LEAVE
Where possible, annual leave will be granted as requested

by an employee. However, in times of reduced work, employ-
ees may be requested to take annual leave in order to rotate
work with fellow employees. This rotation shall not reduce an
employee’s annual leave to less than three weeks of annual
leave entitlements in a single absence, without the prior con-
sent of the employee.

12.—WORK CLOTHES ISSUE
All employees will be entitled to three (3) sets of clothing

per year, distributed as follows—
Issue One-  Two (2) sets of clothes consisting of 2 long trou-

sers and 2 shirts, plus one (1) pair of low cut boots on expiry
of 6 week qualifying period.

Issue Two-  One (1) further set of clothes consisting of 1
long trousers and 1 shirt, issued six (6) months following the
Issue One (ie. 6 months + 6 weeks later).

The above sequence will continue every anniversary period
thereafter.

Protective clothing so issued shall be worn at all times dur-
ing employment with Pacific Industrial Company and shall
not be wilfully damaged, abused or defaced.

13.—WAGES
(1) In accordance with the successful operation of this En-

terprise Agreement and a continued commitment from all
parties, a wage increase of 8% on the existing Pacific Indus-
trial Company Enterprise Agreement 1996.

The wage increase shall be apportioned as follows—
(a) Column 1 wage rates are effective from the com-

mencement of this agreement.
(b) Column 2 wage rates are effective from the first full

pay period on or after 26 September 1998.
(c) Column 3 wage rates are effective from the first full

pay period on or after 27 March 1999.
(d) Column 4 wage rates are effective from the first full

pay period on or after 25 September 1999.
Provided that the 8% increase is to be based on the current

total rate per week as of 27 March 1998 which includes the
base rate, special payment, construction allowance and first,
second, third and fourth safety net adjustments.

The wage rates prescribed in subclause (2) hereof shall not
be increased should there be any general wage movement or
any further safety net wage adjustment (s) to the Metal Trades
General Award No 13 of 1965.

Provided further that any subsequent Safety Net Adjustments
that may be awarded are to be absorbed into the rates pre-
scribed in subclause (2) hereof.

These increases are dependant on an on-going commitment
to, and implementation of, the efficiencies detailed herein.
Particular reference is for no industrial disputation of any kind
(including bans/limitations) occurring during the period.

Any additional/supplementary Safety Net Adjustment(s)
arising from a decision of a Commission that may apply dur-
ing the currency of this Agreement is deemed to be absorbed
within the wage rates specified herein.

The provisions of this clause do not apply to apprentices.
(2) Wage increases are payable as follows—

Classification Column 1 Column 2 Column 3 Column 4
Welder—Special Class 619.30 631.40 643.60 655.70
Welder 608.50 620.40 632.40 644.30
Electrician—Special Class 644.60 657.30 669.90 682.60
Electrical Fitter 608.50 620.40 632.40 644.30
Electrical Installer 608.50 620.40 632.40 644.30
Boilermaker 608.50 620.40 632.40 644.30
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Classification Column 1 Column 2 Column 3 Column 4
Tradesman the greater part
of whose time is occupied
in marking off and/or
template making 613.90 625.90 638.00 650.00
Mechanical Tradesman—
Special Class 644.60 657.30 669.90 682.60
Tradesman 608.50 620.40 632.40 644.30
Pipe Fitter 608.50 620.40 632.40 644.30
Motor Mechanic 608.50 620.40 632.40 644.30
Machinist—Engineering:
First Class 608.50 620.40 632.40 644.30
Second Class 546.50 557.20 567.90 578.60
Certificated Rigger or
Scaffolder 572.60 583.80 595.10 606.30
Rigger or Scaffolder—Other 557.10 568.10 579.00 589.90
Tool and Material Storeman 531.80 542.20 552.60 563.10
Tradesman’s Assistant 499.00 508.70 518.50 528.30
Labourer 474.60 483.90 493.20 502.50
General Attendant 381.40 388.90 396.40 403.90

(1) The percentage increase and total rate shall be payable
on and from the date agreed between the parties.

14.—DISPUTE RESOLUTION PROCEDURE
(1) Where any question, dispute or difficulty arises, the

matter shall be initially discussed and resolved between
the employee (and if the employee so desires, his/her un-
ion delegate) and the employee’s immediate supervisor and
the employer.

(2) For the purposes of this clause, any reference to griev-
ance or dispute hereafter means question, dispute or difficulty.
If the grievance remains unresolved after the process described
in subclause (1) has been followed, the union delegate shall
discuss and attempt to resolve the dispute with the workshop
manager.

(3) If the grievance remains unresolved after the process
described in subclause (1) has been followed, the union del-
egate shall discuss and attempt to resolve the dispute with the
workshop manager.

(4) If the matter remains unresolved, it shall be referred to a
senior management representative and the appropriate full-time
union official. The parties shall then initiate steps to resolve
the grievance as soon as possible.

(5) While the steps outlined in subclauses (1), (2) and
(3) of this clause are being followed, no industrial action
of any form shall be taken. A minimum of seven (7) days
is allowed for discussions in step (3) above to solve any
dispute.

(6) If, after step 3, the grievance is still not resolved,
either party may refer the matter to the Western Australian
Industrial Relations Commission. Provided further that per-
sons involved in the question, dispute or difficulty confer
among themselves and make reasonable attempts to re-
solve questions, disputes or difficulties before taking those
matters to the Commission.

(7) Either party will give the earliest possible notice to the
other party of any issue or problem which has the potential to
give rise to a grievance or dispute. All relevant facts will be
recorded and clearly identified throughout.

(8) No bans or limitations may be placed on the perform-
ance of work while the procedure outlined in this clause is
being followed and all actions shall be in accordance with Safe
Working Practice, and consistent with established custom and
practices of the Workshop.

15.—COMMITMENTS
(1) The parties undertake that the terms of this Agreement

will not be used to progress or obtain similar arrangements or
benefits in any other enterprise.

(2) This Agreement shall not operate to cause any employee
to suffer a reduction in ordinary time earnings or to depart
from the standards of the Western Australian Industrial Rela-
tions Commission in regard to hours of work, annual leave
with pay or long service leave with pay.

(3) There shall not be any further wage increase for the life
of this Agreement except where consistent with a State Wage
Case decision.

16.—SIGNATORIES TO AGREEMENT
Signed for and on behalf of Pacific Industrial Company.(WA)

Pty Ltd  (ACN: 008 895 154)
…..…..Signed………. Director Date: 2/7/1998
Company Signature Title (Print)

Signed for and on behalf of the Automotive Food, Metals,
Engineering, Printing and Kindred Industries Union of Work-
ers—Western Australian Branch
…..…..Signed………. John Sharp-Collett,

State Secretary Date: 5/8/1998
AFMEPKIU Signature Title (Print)

Signed for and on behalf of Pacific Industrial Company
employees.
…..…..Signed………. Shop Steward Date: 2/7/1998
Employee Signature Title (Print)

…..…..Signed………. T/A—6170176 Date: 2/7/1998
Employee Signature Title (Print)

APPENDIX “A”
BOILERMAKER’S TOOL LIST
Item No. Description
1 Tool Box—Steel
2 Padlock
3 1.5lb Eng. Hammer
4 1” Cold Flat Chisel
5 18” Pinch Bar
6 3/8” C/Punch
7 7” x 1/

4
” Eng. Scriber

8 Adj Hacksaw Frame
9 5m Measuring Tape
10 30m Measuring Tape
11 2ft Chord Rule (Folding)
12 12” Try Square
13 Combination Square
14 12” Spirit Level
15 10” Dividers
16 Circle Cut Attachment
17 Roller Guides
18 Flint Lighter
19 Wrap Arounds 3”-6” x 4”—12”
20 6” File Handle
21 Tip Cleaners
22 14” H/Round Bast File
23 String Line
24 Oxy Goggles
25 Chalk Line
26 Plate Square 600mm
27 Bevel Gauge
28 Trammel Points
29 300mm Shifter
WELDER’S TOOL LIST
1 Tool Box—Steel
2 Padlock
3 1.5lb Eng Hammer
4 1” Cold Flat Chisel
5 6” x 1/2” x 1/4” Bull Nose Chisel
6 300mm Shifter
7 3m Tape
8 Flint Lighter
9 Wire Brush
10 Weld Screen
11 Welding Jacket
12 14” Bast File
13 Chipping Hammer
14 Weld Size Gauge
15 Pliers
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PERTH COLLEGE (ENTERPRISE BARGAINING)
AGREEMENT 1998.
No. AG 160 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Perth College Inc.

No. AG 160 of 1998.

Perth College (Enterprise Bargaining) Agreement 1998.

COMMISSIONER P E SCOTT.

19 October 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Ms L Papaelias on behalf of
Perth College Inc., and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the Perth College (Enterprise Bargaining) Agree-
ment 1998 in the terms of the following schedule be
registered on the 15th day of September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the “Perth College (En-

terprise Bargaining) Agreement 1998” and shall replace the
“Perth College (Enterprise Bargaining) Agreement 1997”.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Date and Duration of Agreement
6. Expiration of Agreement
7. Relationship to Parent Award
8. Single Bargaining Unit
9. Objectives

10. Salary Rates
11. Agreed Efficiency Improvements
12. Other Matters
13. Dispute Resolution Procedure
14. No Further Claims
15. No Reduction
16. No Precedent
17. Signatories

3.—PARTIES TO THE AGREEMENT
This Agreement is made between Perth College Inc (the

College) and the Independent Schools Salaried Officers’ As-
sociation, Industrial Union of Workers (the ISSOA), a
registered organisation of employees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to teachers who are employed

within the scope of the Independent Schools’ Teachers’ Award,
1976 (the award) by the College.

(2) The number of employees covered by this Agreement
is 71.

5.—DATE AND DURATION OF AGREEMENT
(1) This Agreement shall come into effect on the 1st January

1998 and shall apply until 31 December 1998.
(2) The parties agree to meet no later than six months

prior to the expiration of this Agreement to review the
Agreement.

6.—EXPIRATION OF AGREEMENT
On expiration of this Agreement and in the absence of the

registration of a subsequent agreement the provisions of this
Agreement shall apply until such time as a new agreement is
registered and takes affect.

7.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted in conjunction

with the award.
Where there is any inconsistency between this Agreement

and the award, this Agreement will prevail to the extent of the
inconsistency.

8.—SINGLE BARGAINING UNIT
(1) The parties to this Agreement have formed a single bar-

gaining unit.
(2) The single bargaining unit has conducted negotiations

with the College and reached full agreement with the College
represented by this Agreement.

9.—OBJECTIVES
The nature and purposes of this Agreement are to—

(1) Consolidate and develop further, initiatives arising
out of the award restructuring process.

(2) Accept a mutual responsibility to maintain a work-
ing environment, which will ensure that the College
and its teachers become genuine participants and
contributors to the College’s aims, objectives and
philosophy.

(3) Safeguard and improve the quality of teaching and
learning by emphasising the upgrading of profes-
sional skills and knowledge. The College and the
teaching staff acknowledge that this upgrading of
skills and experience can best occur when both the
College and teachers share responsibility for profes-
sional development by undertaking both in-service
and external courses and training partly during Col-
lege time and partly during the teachers’ time.

10.—SALARY RATES
(1) The salary rates prescribed in Clause 11.—Salaries of

the award, as amended by Clause 10.—Salary Rates of the
“Perth College (Enterprise Bargaining) Agreement 1994” by
Clause 10.—Salary Rates of the “Perth College (Enterprise
Bargaining) Agreement 1996” and by Clause 10.—Salary Rates
of the “Perth College (Enterprise Bargaining) Agreement 1997”
are to be increased by a minimum of 5% with effect from 1
January 1998.

As a consequence, the annual salary rates payable to teach-
ers will be—

Step 1997 1 Jan 1998
Step 1 26,577 27,906
Step 2 28,192 29,602
Step 3 29,805 31,295
Step 4 31,669 33,252
Step 5 33,408 35,078
Step 6 34,897 36,642
Step 7 36,389 38,208
Step 8 38,250 40,163
Step 9 40,300 42,315
Step 10 41,977 44,076
Step 11 43,466 45,639
Step 12 45,330 47,597
Step 13 47,192 49,552

(2) The minimum allowance payable for a promotion posi-
tion prescribed in Clause 11.—Salaries, subclause (7)(e) of
the award at Promotion Levels 1, 2, and 3 Category A School,
will be increased as per the following schedule.

Responsibilities Allowance
Level 1 8,113 10,500
Level 2 5,837 6,200
Level 3   — 3,500
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(3) The Senior Teacher Allowance prescribed in Clause 11.—
Salaries, subclause (3)(a) of the award shall be—

Level 1 1,454 1,527
Level 2 3,271 3,435

(4) In the event of any safety net adjustment being applied
to the award, such adjustment shall be absorbed into the salary
rates prescribed in this Agreement.

11.—AGREED EFFICIENCY IMPROVEMENTS
(1) The College is committed to providing a Deferred Sal-

ary Programme to provide teachers with an opportunity to
rejuvenate and enrich their professional lives. Applications to
participate in the programme may be made to the principal
and will be approved on an individual basis.

(2) Payment of Relief Teachers
Notwithstanding the provisions of subclause (5) of Clause

11.—Salaries of the award, relief teachers, employed for five
(5) days or less, may be engaged by the day or half day and
paid a daily rate or a pro-rata rate on the basis of the periods
worked in relation to the number of periods in the particular
school day.

(3) First Teaching Appointment
A teacher, who, at the end of the initial twelve months is

deemed by the College not to have developed adequate teach-
ing skills, may be appointed as a temporary teacher and subject
to Clause 2.—Induction of Appendix 1 of the award.

(4) Long Service Leave
From 1 January 1995, a teacher who has completed eight

(8) years continuous service with the College, shall be entitled
to take pro-rata long service leave on full pay, corresponding
with a completed term.

(5) Promotion Positions
(a) While maintaining the promotion structure described

in the award, the College shall have the discretion to
adapt this structure to meet its educational needs. The
normal process of appointment to promotion posi-
tions will be followed.

(b) Teachers appointed to Promotion Positions under-
take to make whole school management a priority in
addition to their own Departmental responsibilities.

(6) Professional Development
The College is committed to an extensive programme of

development in respect to Information Technology. Teachers
are expected to support this commitment by undertaking con-
tinuing professional development both within and outside of
normal school hours with the aim of increasing individual com-
puter literacy.

12.—OTHER MATTERS
The parties agree to discuss matters that are of relevance to

either the College or the teachers and any matters that have
been brought by the teacher delegates to the Enterprise Bar-
gaining Committee.

13.—DISPUTE RESOLUTION PROCEDURE
(1) A dispute is defined as any question, dispute or difficulty

arising out of this Agreement.
(2) The following procedure shall apply to the resolution of

a dispute—
(a) The parties to the dispute shall make reasonable at-

tempts to resolve the matter by mutual discussion
and determination.

(b) If the parties are unable to resolve the dispute, the
matter, at the request of either party, shall be referred
to a meeting between the parties to the Agreement
together with any additional representative as may
be agreed by the parties.

(c) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.

14.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to salaries or conditions,
unless they are consistent with the State Wage Case Princi-
ples.

15.—NO REDUCTION
Nothing contained herein shall entitle the College to reduce

the salary or conditions of a teacher which prevailed prior to
entering into this Agreement, except where provided by this
Agreement.

16.—NO PRECEDENT
It is a condition of this Agreement that the parties will not

seek to use the terms, contained herein as a precedent for other
enterprise agreements, whether they involve the College or
not.

17.—SIGNATORIES
(Signed) (Signed) Common Seal
(Signature) (Signature)

JUDITH COTTIER T I HOWE

(Name of signatory in block (Name of signatory in block
letters) letters)

Perth College Inc Independent Schools Salaried
Officers’ Association of
Western Australia, Industrial
Union of Workers

PILKINGTON (AUSTRALIA) OPERATIONS
LIMITED, WESTERN RETAILING (STAGE II, 1998)

ENTERPRISE AGREEMENT.
AG 153 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Pilkington (Australia) Operations Ltd.

AG 153 of 1998.

Pilkington (Australia) Operations Limited, Western
Retailing (Stage II, 1998)

Enterprise Agreement.

COMMISSIONER S J KENNER.

15 October 1998.
Order.

HAVING heard Ms J Harrison as agent on behalf of the
applicant and Mr F Quealy as agent on behalf of the respondent,
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Pilkington (Australia) Operations Limited,
Western Retailing (Stage II, 1998) Enterprise Agreement
as filed in the Commission on 4 August 1998 be and is
hereby registered as an industrial agreement.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

ENTERPRISE BARGAINING AGREEMENT
CONSENT AGREEMENT

1.—TITLE
This Agreement shall be known as the Pilkington (Australia)

Operations Limited, Western Australian Retailing (Stage II,
1998) Enterprise Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Application of Agreement
4. Parties Bound
5. Life of Agreement
6. Relationship to Parent Award
7. Single Bargaining Unit
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8. Aim of the Agreement
9. Measures to Achieve Gains in Productivity, efficiency

and flexibility
10. National Standards
11. Avoidance of Industrial Disputes
12. Rates of Pay
13. Non work related sickness and accident plan
14. Renewal of Agreement
15. No further Claims
16. Not to be used as a precedent

3.—APPLICATION OF AGREEMENT
This Agreement shall apply at the Pilkington (Australia)

Operations Limited Western Australian Retailing Operations
located at—

Cockburn Road, Albany;
109 Hampton Road, South Fremantle;
20 Canham Way, Greenwood;
234 Great Eastern Highway, Midland;
18 Scarborough Beach Road, North Perth;
1 Mint Street, Victoria Park;

In respect to all its employees who are covered by the State
Building Trades (Construction) Award 1987, No. R 14 of 1978
and the Pilkington (Australia) Operations Limited, Retailing
Enterprise Agreement, Stage 1.

4.—PARTIES BOUND
This Agreement shall be binding upon the Western Australian

Builders Labourers, Painters and Plasterers Union of Workers,
hereafter known as “the Union” and officers and members thereof
and upon the Company and all its employees who are members
of or eligible to be members of the Union covered by this clause
of this Consent Agreement.

There are approximately 12 employees.

5.—LIFE OF AGREEMENT
This Agreement shall operate from the beginning of the first

full pay period to commence on or after 18 August 1998 and
shall remain in force for a period of 27 months.

6.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the following Award and Enterprise Agreement
Stage I—

* Pilkington (Australia) Operations Ltd, Retail Enter-
prise Agreement 1995 Stage I

* State Building Trades (Construction) Award 1987,
No. R 14 of 1978.

herein referred to as the ‘Parent Awards’, provided that where
there is any inconsistency this Agreement shall take precedence
to the extent of the inconsistency.

7.—SINGLE BARGAINING UNIT
The unions named in this Agreement will act along with the

Company as a single bargaining unit for the purpose of imple-
menting and negotiating items of this Agreement.

8.—AIM OF THE AGREEMENT
The parties to this Agreement recognise that to compete ef-

fectively in the current economic environment significant
advances are required and can be achieved by providing prod-
uct of the highest quality at optimum cost providing excellent
customer service and having highly trained and motivated
employees.

This Agreement aims to achieve the following objectives—
- Increase the efficiency of the organisation, thereby

attaining benefits for the employees, customers and
shareholders.

- Supply product of a high quality on a timely basis.
- Develop and maintain a working environment in

which the Company can compete effectively and
reward employees for performance at agreed lev-
els.

- To ensure that stability and experience in key skilled
areas is maintained to ensure the highest attainable
yields and quality customer service, and maximise
job security.

The company needs to reduce order turnaround times, as
demonstrated by a reduction in credit notes, improve customer
service and quality to retain competitiveness.

There needs to be improved yield in controllable areas;
processing control including minimum damage to product,
cutting loss; time loss; rectification of reject production and
improved employee skills and flexibilities.

There needs to be improved demonstrative customer serv-
ice (quality, timeliness, courtesy).

The parties recognise that an important factor in achieving
these objectives is to develop a work culture in which all em-
ployees are involved in decisions affecting them, have access to
required training activities and benefit from these efforts thereby
providing employees with more secure and better paid jobs.

The parties agree that these are only the first steps in a path
of continual improvements if the Company is to remain vi-
able.

The need for flexibility of jobs and duties within and be-
tween work areas, subject only to limitations imposed by
individual skill levels, safe working practices and legal re-
quirements, is also recognised as critical to achieving the
objectives of this Agreement.

9.—MEASURES TO ACHIEVE GAINS IN
PRODUCTIVITY, EFFICIENCY AND FLEXIBILITY
Measures introduced during the period of operation of the

Stage I Enterprise Agreement will continue to be developed
and advanced.

This agreement includes—
APPENDIX
A. Consultative Committee
B. Objectives and Targets
C. Rates of Pay
D. Pilkington Australia Safety Management System

(PASMS)
E. Sick Leave Arrangement
F. Probationary Period
G. Spread of Hours
H. Training and Development

10.—NATIONAL STANDARDS
This Agreement shall not operate so as to cause any em-

ployee to suffer a reduction in ordinary time earnings or in
national standards; such as national standard hours of work,
annual leave or long service leave.

11.—AVOIDANCE OF INDUSTRIAL DISPUTES
When a matter being any question, dispute or difficulty is in

dispute between the Unions and an employer or a matter com-
ing within the ambit of the Agreement or Parent Award arises
that is likely to cause a dispute, the following procedure shall
be followed.

(a) Work shall continue without interruption whilst the
employee/s or their representative discusses the dis-
pute with the employer concerned, and both parties
shall attempt to reach agreement. In these discus-
sions, the employee representative may seek the
advice and assistance of an official of the Unions
and the Employer may seek the advice and assist-
ance of the Employer organisation or senior company
I.R. representatives.

(b) In the event that the discussions provided for in sub-
clause (a) hereof fail to settle the dispute, it shall be
referred to the employer organisation or I.R. repre-
sentative and the Secretary of the relevant Unions.

(c) A “cooling off” period of seven days shall apply as
from the date the dispute notification is received by
the employer organisation and the relevant Unions.
The responsibility for notifying the dispute shall be
equally on both the employer and the Unions. Dur-
ing the “cooling off” period, the status quo
immediately prior to the dispute shall continue.

(d) During this “cooling off” period, discussions to take
place between the officers of the company or em-
ployer organisation and the Unions, with the view to
settling the dispute.
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(e) Failing a satisfactory settlement being achieved fol-
lowing such discussions, the dispute may then be
referred to the State Industrial Relations Commis-
sion for conciliation, hearing and or determination.

12.—RATES OF PAY
The following Rates of Pay shall apply to the Agreement

rate classifications listed below from 18 August 1998. The
rates shown in the Column headed “Enterprise Agreement
Rates” are attributable to the making of this Agreement.

This Agreement will provide for Wage rate increases in rec-
ognition of the productivity commitments made in this
Agreement.

Wage increases will be implemented at the following times
in accordance with the attached table—

Stage 1: 4% upon ratification of this Agreement through
the State Commission.

Stage 2: 3% twelve months after ratification.

13.—NON WORK RELATED SICKNESS AND
ACCIDENT PLAN

The Company agrees to provide a non work related sickness
and accident plan for employees covered by this Enterprise
Agreement on the following basis—

• The cost to the Company is to be no more than
1% of the gross income related to each employee
involved. Should the percentage increase be above
1% then the parties will meet to discuss a suit-
able resolution. If a suitable resolution is not
achieved the Company would commit to add 1%
as part of their wage on or after the first pay pe-
riod that they would leave the non work related
sickness and accident plan.

• The Company will only maintain the scheme while
the Fringe Benefit Tax laws do not apply to the pay-
ments. If further liability to the Company is incurred
through FBT the Company reserves the right to ter-
minate the arrangement or renegotiate the terms so
the overall cost does not exceed 1% or each indi-
viduals gross income rate.

• The Company reserves the right to investigate op-
tions available in the placing of the insurance prior
to making any commitment to a particular insurance
company or insurance broker. The Company com-
mits to implementing the insurance by 1 September
1998.

• The Company will not be involved or have liability
or commitment to progress, meet or guarantee any
claim made by an employee under any scheme im-
plemented.

• If the Company fails to implement the insurance by
1 September 1998 or withdraws from the plan, a 1%
increase will be paid into the base rate.

14.—RENEWAL OF AGREEMENT
In accordance with the terms of the October 1991 National

Wage case Decision this Agreement shall be effective until
November 2000. It is agreed between the parties that prior to
any initiatives being taken to renew or replace this Agreement,
discussions between the parties will commence at least 3
months prior to expiration to determine the appropriate course
of action. These discussions shall be expedited to ensure com-
mencement of the next agreement on August 2000.

15.—NO FURTHER CLAIMS
No variation or amendment to the agreement shall be sought

or entertained by any of the parties during the defined term of
the Agreement.

No claim will be made for the Company to increase contri-
butions to or benefit from Superannuation other than those
made by changes to the Trust Deed to which the Company is a
signatory.

16.—NOT TO BE USED AS A PRECEDENT
This Agreement shall not be used in any manner whatsoever

to obtain similar arrangements or benefits in any other plant
or enterprise.

APPENDIX “A”

CONSULTATIVE COMMITTEE
The Consultative Committee shall be a representative group

covering the Retail Operation. The group’s primary function
is to monitor the overall direction and implementation of the
Agreement and facilitate communications regarding change
activities between the Company and the workforce in relation
to EBA II. In this, their goal shall be to foster broad participa-
tion in the joint management of change.

The Consultative Committee should meet at least quarterly to
review the implementation process and performance against the
Objectives and Targets. This group also has responsibility to
deal with other issues relating to EBA II as and when the arise.

The Consultative Committee shall include Union members
from the Retail Sales Centres as agreed between the parties.

APPENDIX “B”

OBJECTIVES AND TARGETS
Consistent with the aims of the Agreement, individuals and

business units will move from an activity-based environment
into an outcome or objectives based environment. In order to
ensure the ongoing viability of the Western Australian Retail-
ing Operation, employee satisfaction and maintenance of
customer support, business, process and social outcomes will
be set, agreed to, achieved and where possible surpassed.

This appendix combines the various aspects that define the
business process for the Western Australian Retailing Opera-
tion.

The purpose of this appendix is to provide the parties with
clear objectives, which will drive their joint effort at every
level of the enterprise. Where progress is not being achieved
towards these targets, the parties will problem solve until sig-
nificant remedial outcomes become evident.

The key areas where Objectives and Targets are to be estab-
lished are—

• OCCUPATIONAL HEALTH AND SAFETY
• BEING ENVIRONMENTALLY RESPONSIBLE

OCCUPATIONAL HEALTH AND SAFETY
The following table represents both sites OH&S perform-

ance during 1997/98 and the Targets for 1998/99, 1999/2000
and 2000/2001.

DEFINITION: LTA Injury causing loss of
three full shifts

COMP. INJ. Injury that incurs cost.
HRS. LOST Any hours lost due to in-

jury
LTI Injury causing loss of one

full shift
KPI Indicator 1997-1998 1998-1999 1999-2000 2000-2001
Lost Time Accident 1 0 0 0
Compensible Injury 6 4 3 2
Hours Lost 61 41 27 18
Lost Time Injury 1 0 0 0

BEING ENVIRONMENTALLY RESPONSIBLE
All employees are required to comply with the Company’s

recycling programs and Government Legislation.

APPENDIX “C”

WEEKLY RATES
Classification Wage stage 1 stage 2

4% 3%
B.T.C. (Glazier) 524.69 545.68 562.05
B.T. (Labourer Group 4) 400.14 416.14 428.62

NB: THE ABOVE PERCENTAGE INCREASES WILL BE
PAID TO APPRENTICES AND JUNIOR WORKERS

APPENDIX “D”

PILKINGTON AUSTRALIA SAFETY
MANAGEMENT SYSTEM

(PASMS)
As indicated in the Objectives and Targets (Appendix B) the

Pilkington Australia Safety Management System is an inte-
gral part of the company’s business plan.
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It is agreed by the parties that the PASMS will be fully im-
plemented. This will be done with the full support and
commitment of all employees.

APPENDIX “E”

SICK LEAVE AGREEMENT
In line with the Company’s philosophy of equality, the par-

ties have agreed that the provision below should apply to all
employees covered by this agreement.

It is further agreed that on or after the first day of January of
each year, that any part of the first five days of accrued sick
leave (for the previous year) that is not used in any one year of
service by the employee, an equivalent payment shall be made
to the employee concerned at the time of taking their annual
leave. The employee must, where available, accumulate five
sick leave days annually.

APPENDIX “F”

QUALIFYING PERIOD
New employees will work under a review for a period of

three months during which time the employee’s suitability,
performance and skills acquisition will be subject to review.
These reviews will be carried out at weeks, 2, 6 and 10. Nor-
mal rates of pay will be paid for the relevant classification on
commencement of employment.

TERMINATION DURING QUALIFYING PERIOD
Employment in the first two weeks will be with one hour’s

notice on either side and thereafter with one week’s notice on
either side, or by payment or forfeiture of a week’s wages as
the case may be.

APPENDIX “G”

WORKING HOURS—ARRANGMENTS
The employees covered by this Agreement will work a 38

hour week within the spread of hours 7 am to 6 pm consisting
of eight hours work time with thirty minutes unpaid meal break
in accordance with the Parent Award.

APPENDIX “H”

TRAINING AND DEVELOPMENT
All required Company training will be conducted at the

Company’s expense and in paid time, whether during or after
normal hours. Where practical, such training will be conducted
during an employee’s normal hours. Where training is con-
ducted after or before normal working hours, overtime rates
will not be payable—employees will be paid at normal rates
and by agreement with the employee concerned.

Such work will be part of a structured training program out-
side normal rostered hours, be limited to twelve (12) hours in
any week and be payable at their normal hourly rate of pay
while such training be conducted by accredited educational
institutions and providers.

There shall be a Training Committee made up of Consulta-
tive Committee members, to oversee the equitable and fair
distribution of training opportunities.

Decisions as to course participants shall be decided by con-
sensus.

There shall be an agreed classification structure to be imple-
mented within four (4) months of the ratification of this
agreement.

SIGNATURES OF THE PARTIES
Signed for and on behalf of Pilkington (Australia) Opera-
tions Ltd. (ACN: 006 904 052).
.......................... ..........................30/7/98
Signature John Morgan Date

State Manager W.A.
THE COMMON SEAL of—
Western Australian Builders Labourers Painters And Plas-
terers Union Of Workers was hereunto affixed in the presence
of—
.......................... ..........................28/7/98
Signature Kevin Reynolds Date

Secretary

PILKINGTON (AUSTRALIA) OPERATIONS
LIMITED, MYAREE WHOLESALE (STAGE III, 1998)

ENTERPRISE AGREEMENT.
No. AG 154 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Pilkington (Australia) Operations Ltd.

AG 154 of 1998.

Pilkington (Australia) Operations Limited, Myaree
Wholesale (Stage III, 1998) Enterprise Agreement.

COMMISSIONER S J KENNER.

12 October 1998.

Order.
HAVING heard Ms J Harrison behalf of the applicant and Mr
F Quealy on behalf of the respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Pilkington (Australia) Operations Limited,
Myaree Wholesale (Stage III, 1998) Enterprise Agree-
ment in the terms of the following schedule be registered
on the 18th August, 1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

ENTERPRISE BARGAINING AGREEMENT CONSENT
AGREEMENT

1.—TITLE
This Agreement shall be known as the Pilkington (Australia)

Operations Limited, Myaree Wholesale (Stage III 1998) En-
terprise Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Application of Agreement
4. Parties Bound
5. Life of Agreement
6. Relationship to Parent Award
7. Single Bargaining Unit
8. Aim of the Agreement
9. Measures to Achieve Gains in Productivity, efficiency

and flexibility
10. National Standards
11. Avoidance of Industrial Disputes
12. Rates of Pay
13. Non work related sickness and accident plan
14. Renewal of Agreement
15. No further Claims
16. Not to be used as a precedent

3.—APPLICATION OF AGREEMENT
This Agreement shall apply at the Pilkington (Australia)

Operations Limited Myaree Wholesale Operations in respect
to all its employees who are covered by the following Awards
and Enterprise Agreements Stages I and II—

• Pilkington (Australia) Operations Ltd, Myaree En-
terprise Agreement 1993 Stage I

• Pilkington (Australia) Operations Ltd, Myaree En-
terprise Agreement 1995 Stage II

• Building Trades Award 1968 No. 31 of 1966
• Transport Workers General Award No. 10 of 1961

Approximately 45 employees are covered by this agreement.

4.—PARTIES BOUND
This Agreement shall be binding upon the Western Austral-

ian Builders Labourers, Painters and Plasterers Union of
Workers, Transport Workers Union of Australia (Western
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Australia) hereafter known as “the Unions” and officers and
members thereof and upon the Company as to all its employ-
ees who are members of or eligible to be members of the Unions
covered by this clause of this Consent Agreement.

5.—LIFE OF AGREEMENT
This Agreement shall operate from the beginning of the first

full pay period to commence on or after 18 August 1998 and
shall remain in force for a period of 27 months.

6.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the following Award and Enterprise Agreements
Stages I and II—

* Pilkington (Australia) Operations Ltd, Myaree En-
terprise Agreement 1993 Stage I

* Pilkington (Australia) Operations Ltd, Myaree En-
terprise Agreement 1995 Stage II

* Building Trades Award 1968 No. 31 of 1966.
* Transport Workers General Award No. 10 of 1961.

herein referred to as the ‘Parent Awards’, provided that where
there is any inconsistency this Agreement shall take precedence
to the extent of the inconsistency.

7.—SINGLE BARGAINING UNIT
The unions named in this Agreement will act along with the

Company as a single bargaining unit for the purpose of imple-
menting and negotiating items of this Agreement.

8.—AIM OF THE AGREEMENT
The parties to this Agreement recognise that to compete ef-

fectively in the current economic environment significant
advances are required and can be achieved by providing prod-
uct of the highest quality at optimum cost providing excellent
customer service and having highly trained and motivated
employees.

This Agreement aims to achieve the following objectives—
- Increase the efficiency of the organisation, thereby

attaining benefits for the employees, customers and
shareholders.

- Supply product of a high quality on a timely basis.
- Develop and maintain a working environment in

which the Company can compete effectively and re-
ward employees for performance at agreed levels.

- Retain the principles of job rotation skills training in
a team environment which are required for the de-
livery of effective career paths.

“With the benefits of flexibility, and the right
attitudes consistent with agreed goals, i.e.:
cultural change leading to improved produc-
tivity”.

- To ensure that stability and experience in key skilled
areas are maintained to ensure the highest attainable
yields and quality customer service, and maximise
job security.

The company needs to reduce order turnaround times, as
demonstrated by a reduction incredit notes, improve cus-
tomer service and quality to retain competitiveness.

There needs to be improved yield in controllable areas;
processing control including minimum damage to product,
cutting loss; time loss; rectification of reject production and
improved employee skills and flexibilities.

There needs to be improved demonstrative customer serv-
ice (quality, timeliness, courtesy).

The parties recognise that an important factor in achieving
these objectives is to develop a work culture in which all em-
ployees are involved in decisions affecting them, have access
to required training activities and benefit from these efforts
thereby providing employees with more secure and better paid
jobs.

The parties agree that these are only the next step in a path
of continual improvements if the Company is to remain vi-
able.

The need for flexibility of jobs and duties within and be-
tween work areas, subject only to limitations imposed by
individual skill levels, safe working practices and legal

requirements, is also recognised as critical to achieving the
objectives of this Agreement.

9.—MEASURES TO ACHIEVE GAINS IN
PRODUCTIVITY, EFFICIENCY AND FLEXIBILITY
Measures introduced during the period of operation of the

Stage I and Stage II Enterprise Agreements will continue to be
developed and advanced.

This agreement includes—
APPENDIX
A. Consultative Committee
B. Objectives and Targets
C. Rates of Pay
D. Pilkington Australia Safety Management System

(PASMS)
E. Sick Leave Arrangement
F. Probationary Period
G. Spread of Hours
H. Training and Development

10.—NATIONAL STANDARDS
This Agreement shall not operate so as to cause any em-

ployee to suffer a reduction in ordinary time earnings or in
national standards; such as national standard hours of work,
annual leave or long service leave.

11.—AVOIDANCE OF INDUSTRIAL DISPUTES
When a matter coming within the ambit of this Agreement

or Parent Award is in dispute between the Unions and an em-
ployer or a matter coming within the ambit of the Agreement
or Parent Award arises that is likely to cause a dispute, the
following procedure shall be followed.

a) Work shall continue without interruption whilst the
employee/s or their representative discusses the dis-
pute with the employer concerned, and both parties
shall attempt to reach agreement. In these discus-
sions, the employee representative may seek the
advice and assistance of an official of the Unions
and the Employer may seek the advice and assist-
ance of the Employer organisation or senior company
I.R. representatives.

b) In the event that the discussions provided for in
sub-clause (a) hereof fail to settle the dispute, it
shall be referred to the employer organisation or
I.R. representative and the Secretary of the rel-
evant Unions.

c) A “cooling off” period of seven days shall apply as
from the date the dispute notification is received by
the employer organisation and the relevant Unions.
The responsibility for notifying the dispute shall be
equally on both the employer and the Unions. Dur-
ing the “cooling off” period, the status quo
immediately prior to the dispute shall continue.

d) During this “cooling off” period, discussions to take
place between the officers of the company or em-
ployer organisation and the Unions, with the view to
settling the dispute.

e) Failing a satisfactory settlement being achieved
following such discussions, the dispute may then
be referred to the State Industrial Relations Com-
mission for conci l iat ion, hearing and or
determination.

12.—RATES OF PAY
The following rates of pay shall apply to the Agreement rate

classifications listed in Appendix C from 18 August 1998. The
rates shown in the column headed “Enterprise Agreement
Rates” are attributable to the making of this Agreement.

This Agreement will provide for wage rate increases in rec-
ognition of the productivity commitments made in this
Agreement.

Wage increases will be implemented at the following times
in accordance with the table in Appendix C—

Stage 1: 4% upon ratification of this Agreement through
the State Commission.

Stage 2: 3% twelve months after ratification.
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13.—NON WORK RELATED SICKNESS AND
ACCIDENT PLAN

The Company agrees to provide a non work related sickness
and accident plan for employees covered by this Enterprise
Agreement on the following basis—

• The cost to the Company is to be no more than
1% of the gross income related to each employee
involved. Should the percentage increase be above
1% then the parties will meet to discuss a suit-
able resolution. If a suitable resolution is not
achieved the Company would commit to add 1%
as part of their wage on or after the first pay pe-
riod that they would leave the non work related
sickness and accident plan.

• The Company will only maintain the scheme
while the Fringe Benefit Tax laws do not apply
to the payments. If further liability to the Com-
pany is incurred through FBT the Company
reserves the right to terminate the arrangement
or renegotiate the terms so the overall cost does
not exceed 1% or each individuals gross income
rate.

• The Company reserves the right to investigate op-
tions available in the placing of the insurance prior
to making any commitment to a particular insurance
company or insurance broker. The Company com-
mits to implementing the insurance by 1 September
1998.

• The company will not be involved or have liability
or commitment to progress, meet or guarantee any
claim made by an employee under any scheme im-
plemented.

• If the Company fails to implement the insurance by
1 September 1998 or withdraws from the plan, a 1%
increase will be paid into the base rate.

14.—RENEWAL OF AGREEMENT
In accordance with the terms of the October 1991 Na-

tional Wage case decision this Agreement shall be effective
until 18 November 2000. It is agreed between the parties
that prior to any initiatives being taken to renew or re-
place this Agreement, discussions between the parties will
commence at least 3 months prior to expiration to deter-
mine the appropriate course of action. These discussions
shall be expedited to ensure commencement of the next
agreement on 18 November 2000.

15.—NO FURTHER CLAIMS
No variation or amendment to the agreement shall be sought

or entertained by any of the parties during the defined term of
the Agreement.

No claim will be made for the Company to increase contri-
butions to or benefit from Superannuation other than those
made by changes to the Trust Deed to which the Company is a
signatory.

16.—NOT TO BE USED AS A PRECEDENT
This Agreement shall not be used in any manner whatsoever

to obtain similar arrangements or benefits in any other plant
or enterprise.

APPENDIX “A”

CONSULTATIVE COMMITTEE
The Consultative Committee shall be a representative group

covering the Wholesale Operation. The group’s primary func-
tion is to monitor the overall direction and implementation of
the Agreement and facilitate communications regarding change
activities between the Company and the workforce in relation
to EBA III. In this, their goal shall be to foster broad participa-
tion in the joint management of change.

The Consultative Committee should meet at least quarterly
to review the implementation process and performance against
the Objectives and Targets. This group also has responsibility
to deal with other issues relating to EBA III as and when the
arise.

The Consultative Committee shall include Union members
from each section of the Factory as agreed between the par-
ties.

APPENDIX “B”
OBJECTIVES AND TARGETS

Consistent with the aims of the Agreement, individuals and
business units will move from an activity-based environment
into an outcome or objectives based environment. In order to
ensure the ongoing viability of the Myaree Wholesale Opera-
tion, employee satisfaction and maintenance of customer
support, business, process and social outcomes will be set,
agreed to, achieved and where possible surpassed.

This appendix combines the various aspects that define the
business, process for the Myaree Wholesale Operation.

The purpose of this appendix is to provide the parties with
clear objectives, which will drive their joint effort at every
level of the enterprise. Where progress is not being achieved
towards these targets, the parties will problem solve until sig-
nificant remedial outcomes become evident.

The key areas where Objectives and Targets are to be estab-
lished are—

• OCCUPATIONAL HEALTH AND SAFETY
• SUPERIOR CUSTOMER SATISFACTION
• PROVIDING A QUALITY PRODUCT FOR CUS-

TOMERS 1ST TIME
• BEING ENVIRONMENTALLY RESPONSIBLE

OCCUPATIONAL HEALTH AND SAFETY
The following table represents both sites OH&S perform-

ance during 1997/98 and the Targets for 1998/99, 1999/2000
and 2000/2001.
DEFINITION: LTA Injury causing loss of three

full shifts
COMP. INJ. Injury that incurs cost.
HRS. LOST Any hours lost due to injury
LTI Injury causing loss of one full

shift
KPI INDICATOR 1997-1998 1998-1999 1999-2000 2000-2001
Lost Time Accident 6 4 2 1
Compensible Injury 30 20 10 5
Hours Lost 344 223 149 99
Lost Time Injury 7 5 3 2

SUPERIOR CUSTOMER SATISFACTION
The Company will introduce a system of surveying its cus-

tomers to ensure that we continue to meet their needs at the
highest possible level of satisfaction.

The targets are as follows—
1997/98 Consistent 97%
1998/99 Consistent 98%
1999/00 Consistent 99%
2000/01 Consistent 99.5%

PROVIDING A QUALITY PRODUCT FOR CUSTOMERS
FIRST TIME

This target has been calculated using data based on the
number of Credit Notes/Warranty Claims generated from the
Factory Floor for the period April 1997—March 1998.

1997/98 TARGET TARGET TARGET
 1998/1999 1999/2000 2000/2001

CUTTING 256 230 207 186
PROCESSING 239 215 193 174
DESPATCH 485 436 393 353
TOTAL 980 881 793 713

BEING ENVIRONMENTALLY RESPONSIBLE
All employees are required to comply with the Company’s

recycling programs and Government Legislation.

APPENDIX “C”
WEEKLY RATES

Classification Wage Stage 1 Stage 2
4% 3%

B.T.G. (Cutter) 480.43 499.65 514.64
(Material Handler) Group 1 376.50 391.56 403.31
(Material Handler) Group 3 419.74 436.53 449.63
(Material Handler) Group 4 442.78 460.49 474.30
TW Grade 1 (Material Handler) 413.78 430.33 443.24
TW Grade 3 (Driver) 439.14 456.71 470.41
TW Grade 4 (Driver) 451.83 469.90 484.00
NB: THE ABOVE PERCENTAGE INCREASES WILL BE

PAID TO APPRENTICES AND JUNIOR WORKERS
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APPENDIX “D”

PILKINGTON AUSTRALIA SAFETY MANAGEMENT
SYSTEM (PASMS)

As indicated in the Objectives and Targets (Appendix B) the
Pilkington Australia Safety Management System is an inte-
gral part of the company’s business plan.

It is agreed by the parties that the PASMS will be fully im-
plemented. This will be done with the full support and
commitment of all employees.

APPENDIX “E”

SICK LEAVE AGREEMENT
In line with the Company’s philosophy of equality, the par-

ties have agreed that the provision below should apply to all
employees covered by this agreement.

It is further agreed that on or after the first day of January of
each year, that any part of the first five days of accrued sick
leave (for the previous year) that is not used in any one year of
service by the employee, an equivalent payment shall be made
to the employee concerned at the time of taking their annual
leave. The employee must, where available, accumulate five
sick leave days annually.

APPENDIX “F”

QUALIFYING PERIOD
New employees will work under a review for a period of

three months during which time the employee’s suitability,
performance and skills acquisition will be subject to review.
These reviews will be carried out at weeks, 2, 6 and 10. Nor-
mal rates of pay will be paid for the relevant classification on
commencement of employment.

TERMINATION DURING QUALIFYING PERIOD
Employment in the first two weeks will be with one hour’s

notice on either side and thereafter with one week’s notice on
either side, or by payment or forfeiture of a week’s wages as
the case may be.

APPENDIX “G”

WORKING HOURS—ARRANGMENTS
The employees covered by this Agreement will work a 38

hour week within the spread of hours 6.00 am to 6.00 pm con-
sisting of seven hours and thirty-six minutes work time with
thirty minutes unpaid meal break in accordance with the Par-
ent Award.

As agreed between the parties the following will apply—
1. Flexibility in the spread of hours during the period

October, November and December will be outlined
in exchange of letters drawn up by the parties to the
agreement.

APPENDIX “H”

TRAINING AND DEVELOPMENT
All required Company training will be conducted at the

Company’s expense and in paid time, whether during or
after normal hours. Where practical, such training will be
conducted during an employee’s normal hours. Where
training is conducted after or before normal working hours,
overtime rates will not be payable—employees will be paid
at normal rates and by agreement with the employee con-
cerned.

Such work will be part of a structured training program out-
side normal rostered hours, be limited to twelve (12) hours in
any week and be payable at their normal hourly rate of pay
while such training be conducted by accredited educational
institutions and providers.

There shall be a Training Committee made up of Consulta-
tive Committee members, to oversee the equitable and fair
distribution of training opportunities.

Decisions as to course participants shall be decided by con-
sensus.

There shall be an agreed classification structure to be imple-
mented within four (4) months of the ratification of this
agreement.

SIGNATURES OF THE PARTIES
Signed for and on behalf of Pilkington (Australia) Opera-

tions Ltd. (ACN: 006 904 052).
Signature John Morgan 30/7/98

State Manager W.A. Date

THE COMMON SEAL of—
Transport Workers Union Of Australia (Western Australia)

Industrial Union Of Workers Western Australian Branch. was
hereunto affixed in the presence of—

Signature Jim McGiveron 29/7/98
Secretary Date

THE COMMON SEAL of—
Western Australian Builders Labourers Painters And Plas-

terers Union Of Workers was hereunto affixed in the presence
of—

Signature Kevin Reynolds 28/7/98
Secretary Date

PROJECT TILE FIXING INDUSTRIAL
AGREEMENT.

No. AG 150 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Project Tile Fixing Pty Ltd.

No. AG 150 of 1997.

Project Tile Fixing Industrial Agreement.

COMMISSIONER P E SCOTT.

9 October 1998.

Order.
HAVING heard Mr J Maitland on behalf of the Applicants
and there being no appearance on behalf of the Respondent,
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Project Tile Fixing Industrial Agreement in
the terms of the following schedule be registered on the
9th day of September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Project Tile Fixing

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
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9. Enterprise Agreement
10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Project Tile Fix-
ing Pty Ltd (hereinafter referred to as the “Company”) in the
State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 4 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 July 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy

Fund and will increase this to $50 per week per employee on 1
August 1998.

2. Superannuation
The Company will immediately increase its payment to $60

per week per employee.
The Company will advise all employees subject to the Agree-

ment of their Right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer will not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 405378 W.A.I.G.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

Signed for and on behalf of:
The Unions:

BLPPU Signed      Common Seal
Date: 13/7/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 15/7/97
Signed
WITNESS

The Company:
PROJECT TILE FIXING

Signed
Date: 9/7/97
DAVID W MORTIMER
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
Date of 1 August 1 February 1 August 1 February
Signing  1997  1998  1998  1999
Hourly Hourly Hourly Hourly Hourly
Rate $  Rate $ Rate $ Rate $ Rate $

Labourer Group 1 15.11 15.71 16.32 16.92 17.53
Labourer Group 2 14.59 15.17 15.75 16.34 16.92
Labourer Group 3 14.20 14.77 15.34 15.90 16.47
Plasterer, Fixer 15.70 16.33 16.96 17.58 18.21
Painter, Glazier 15.35 15.96 16.58 17.19 17.81
Signwriter 15.68 16.31 16.93 17.56 18.19
Carpenter 15.80 16.43 17.06 17.70 18.33
Bricklayer 15.64 16.27 16.89 17.52 18.14
Refractory

Bricklayer 17.96 18.68 19.40 20.12 20.83
Stonemason 15.80 16.43 17.06 17.70 18.33
Rooftiler 15.52 16.14 16.76 17.38 18.00
Marker/Setter

Out 16.26 16.9 17.56 18.21 18.86
Special Class T 16.47 17.13 17.79 18.45 19.11

 APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

(c) There will be no payment of lost time to a person
unable to work in a safe manner.

(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
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(b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE

Note: THE RATES PRESCRIBED IN THIS AGREEMENT
APPLY TO PROJECTS COMMENCED ON OR AFTER 1

NOVEMBER 1997 AND WILL NOT BE FURTHER
REVIEWED UNTIL 1 NOVEMBER 1997

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth-Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”— shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

— Disputes Procedures
— Occupational Health and Safety Procedures
— Demarcation Procedures
— First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.
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12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

REO CRAFT INDUSTRIAL AGREEMENT.
No. AG 29 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers and The

Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia—

Western Australian Branch

and

Mal Hopa & Louise Hopa trading as Reo Craft.

No. AG 29 of 1998.

Reo Craft Industrial Agreement.

COMMISSIONER P E SCOTT.

14 September 1998.
Order.

HAVING heard Mr J Maitland on behalf of the Applicants
and there being no appearance on behalf of the Respondent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P. E. SCOTT,    

[L.S.] Commissioner.

RIVER ROOSTER BRIDGETOWN, SDA
ENTERPRISE AGREEMENT 1998.

No. AG 108 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied employees’ Association of
Western Australia

and

Szolhay Trust T/A River Rooster Bridgetown.

No. AG 108 of 1998.
8 October 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 108 OF 1998.
HAVING heard Mr J. Kelly on behalf of the first named party
and Mr M. Pritchard on behalf of the second named party; and

WHEREAS an agreement has been presented to the Com-
mission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with the Industrial Relations Act,
1979;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled River Rooster Bridgetown,
SDA Enterprise Agreement 1998 filed in the

Commission on 8 July 1998 and as subsequently amended
by the parties, signed by me for identification, be and is
hereby registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

RIVER ROOSTER BRIDGETOWN, SDA ENTERPRISE
AGREEMENT 1998

1.—TITLE
This Agreement shall be known as the RIVER ROOSTER

BRIDGETOWN, SDA ENTERPRISE AGREEMENT 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
 3. Area and Scope
 4. Supersession of Previous Awards and Agreements
 5. Term
 6. Definitions
 7. Termination of Employment
 8. Hours
 9. Overtime
10. Casual Employees
11. Part Time Employees
12. Meal Breaks
13. Meal Money
14. Sick Leave
15. Bereavement Leave
16. Holidays
17. Annual Leave
18. Long Service Leave
19. Payment of Wages
20. Wages
21. Junior Employees
22. Higher or Lower Duties
23. Uniforms and Laundering
24. Protective Clothing
25. Employees’ Equipment
26. Limitation of Work
27. Travelling Facilities
28. Record
29. Roster
30. Change and Rest Rooms
31. First Aid
32. Posting of Agreement and Union Notices
33. Supported Wage System for Employees with Dis-

abilities
34. Location Allowances
35. Parental Leave
36. Temporary Transfer
37. Traineeships
38. Technological Change and Restructuring
39. Redundancy
40. Grievance Procedure
41. Right of Entry
42. Signatories

3.—AREA AND SCOPE
This Agreement shall be binding upon the signatory in Clause

42 of this Agreement trading as River Rooster (“the Com-
pany”) and the Shop, Distributive and Allied Employees’
Association of Western Australia (“the Union”) in respect of
all employees employed in the classifications defined in Clause
6.—Definitions by the Company throughout the State of West-
ern Australia.

It is estimated that upon its registration this Agreement shall
apply to 20 employees.

4.—SUPERSESSION OF PREVIOUS AWARDS AND
AGREEMENTS

No other Award or Agreement shall apply to any employee
bound by the terms of this Agreement.

5.—TERM
(1) This Agreement shall come into force on the day of its

registration and shall continue to operate until 1st July 2000.
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(2) The parties to the Agreement agree to commence nego-
tiations for a new Agreement three months prior to the
expiration of this Agreement.

(3) Following its expiration, this Agreement shall continue
to operate until varied by the parties or replaced by another
Agreement.

6.—DEFINITIONS
(1) Grading

(a) Employees shall be engaged in one of three grades
defined as follows—

(i) “Employee Grade I” shall mean an employee
engaged after the date of registration of this
Agreement who is in his/her first six months
of service with the Company and who is gain-
ing the skills required of higher grades.

(ii) “Employee Grade II” shall mean an employee
with more than six months service with the
Company who is engaged in;

(a) the preparation, assembly, cooking or
packing of product for sale,

(b) the taking of orders and receipt of mon-
ies by any means

(c) and the cleaning and maintenance of
the work area, cooking utensils, cutlery
and glassware.

(iii) “Employee Grade III” shall mean an employee
who is required to perform the duties of a “Em-
ployee Grade II and/or to give direction to or
to be in charge of “Employees Grade I and
II”. An “Employee Grade III” may also be re-
quired to do clerical work associated with the
running of the company.

(2) “Daily Spread of Shift” shall mean the time that elapses
from the employee’s actual starting time to the employee’s
actual finishing time for any day or shift.

7.—TERMINATION OF EMPLOYMENT
(1) Permanent Employees

(a) Should the Company wish to terminate a permanent
employee, the following period of notice shall be
provided—
Period of Continuous Service Period of Notice
Not more than 3 months 1 day
More than 3 months but not

more than 1 year 1 week
More than 1 year but not more

than 3 years 2 weeks
More than 3 years but not more

than 5 years 3 weeks
More than 5 years 4 weeks

(b) Employees over 45 years of age with 5 or more years
continuous service at the time of termination, shall
receive an additional week’s notice.

(c) Where the relevant notice is not provided, the em-
ployee shall be entitled to payment in lieu. Provided
that employment may be terminated by part of the
period of notice and part payment in lieu.

(d) Payment in lieu of notice shall be calculated using
the employee’s ordinary time weekly wage as pre-
scribed by this Agreement.

(e) The period of notice in this Clause shall not apply in
the case of dismissal for conduct that justifies in-
stant dismissal including malingering, inefficiency,
theft, neglect of duty or, if after receiving notice of
termination, such employee does not carry out his/
her duties in the same manner as he/she did prior to
such notice.

(f) Notice of termination by employee
Except in the first three months of service, 1 week’s
notice shall be necessary for an employee to termi-
nate his or her engagement or the forfeiture of one
week’s pay by the employee to the Company in lieu
of notice.

In the first three months of service, an employee may
give 1 day’s notice to terminate his or her employ-
ment, or the forfeiture of 1 day’s pay by the employee
to the Company in lieu of notice.
Notice of termination may be waved with the con-
sent of the employer.

(g) Unfair Dismissals
Termination of employment by the Company shall
not be harsh, unjust or unreasonable, whether notice
has been given or not.
Without limiting the above, except where a distinc-
tion, exclusion or preference is based on the inherent
requirements of a particular position, terminations
on the grounds of race, colour, sex, marital status,
family responsibilities, pregnancy, religion, politi-
cal opinion, national extraction and social origin shall
constitute a harsh, unjust or unreasonable termina-
tion of employment.

(2) Casual Employees
The giving or receiving of 1 hour’s notice may terminate the

employment of a casual employee.

8.—HOURS
(1) The ordinary hours of work shall be thirty-eight per week,

not exceeding ten per day, to be worked over not more than
five days of the week, within a daily spread of eleven hours.
Each employee shall be entitled to two clear days off duty per
week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

9.—OVERTIME
(1) All work performed at times other than those which the

employee is rostered to work, or outside a daily spread of eleven
hours, or beyond their ordinary hours shall be overtime.

(2) All overtime worked shall be paid for at the rate of time
and a half the employee’s ordinary time rate of wage for the
first two hours and double time thereafter.

(3) There shall be a minimum of three hours’ pay at over-
time rates for all work performed on any day on which an
employee is not rostered to work.

(5) Notwithstanding anything contained in this clause, the
Company and an employee may agree that time off with pay
may be allowed in lieu of payment for overtime. Such time off
shall be allowed subject to—

(a) Time off for each hour or part thereof shall be equiva-
lent to the overtime rate that otherwise would have
been paid.

(b) The time of taking time off being agreed at the time
of arranging the overtime which shall be no later than
four weeks after the overtime is worked.

10.—CASUAL EMPLOYEES
(1) Casual employees shall mean employees engaged on an

hourly contract of service.
(2) Casual employees shall not be engaged for less than two

consecutive hours per time.
(3) Casual employees shall be paid at the ordinary rate of

pay of one thirty-eighth of the full time weekly rate of pay for
the appropriate classification as set out in subclause (1) of
Clause 20.—Wages plus twenty per cent, provided that this
rate shall be increased to double time for all work performed
on the holidays referred to in subclause (1) of Clause 16—
Holidays of this Agreement.

(4) The working time for a casual employee on an outside
job shall count from the time appointed for their attendance at
the job until they are discharged. The Company shall pay fares
to and from the place of engagement and the job.

(5) The wages payable to a casual employee on an outside
job shall be forwarded to the employee within seventy two
hours of completion of the pay week in which such employee
was employed.
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(6) The provisions of Clauses 14.—Sick Leave, 15.—Be-
reavement Leave, 16.—Holidays, 17.—Annual Leave and
35.—Parental Leave shall not apply to a casual employee.

(7) The ordinary hours of work for a casual employee shall
be a maximum of thirty eight per week, not exceeding ten
ordinary hours per day, to be worked over not more than six
days of the week, within a daily spread of eleven hours

(8) All time worked by a casual employee beyond thirty eight
hours in a week or beyond ten hours in a day or over more
than six days in a week shall be overtime, and paid for at the
appropriate overtime rate prescribed in subclause (2) of Clause
9.—Overtime of this Agreement.

11.—PART TIME EMPLOYEES
(1) A part time employee shall mean an employee engaged

on a weekly contract of service, which works regularly from
week to week. A part time roster will be subject to the follow-
ing;

(a) not less than three consecutive hours per shift or more
than ten ordinary hours per day,

(b) within a daily spread of eleven hours,
(c) not less than nine or more than thirty two ordinary

hours each week,
(d) not more than five days of any week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

(3) Subject to the limitations on daily and weekly hours for
part time employees as prescribed by subclause (1) and (2) of
this clause, the number of ordinary hours to be worked by a
part time employee may be increased but not decreased by
agreement between the Company and the employee.

(4) Part time employees shall be paid at the ordinary time
rate of pay of one thirty-eighth of the full time weekly rate of
pay for the appropriate classification as set out in subclause
(1) of Clause 20.—Wages, provided that this rate shall be in-
creased to double time for all work performed on the holidays
referred to in subclause (1) of Clause 16.—Holidays of this
Agreement.

(5) All time worked by a part time employee at times other
than those which the employee is rostered to work or has agreed
to work subject to subclause (3) hereof shall be overtime and
paid for at the appropriate overtime rate prescribed in subclause
(2) of Clause 9.—Overtime of this Agreement.

(6) A part time employee shall be eligible for pro rata leave
entitlements in accordance with Clauses 14.—Sick Leave,
17.—Annual Leave, Clauses 15.—Bereavement Leave and
16.—Holidays of this Agreement. In calculating the pro-rata
entitlements of a part time employee pursuant to this subclause,
all ordinary hours worked by the employee shall be included
in the calculation.

12.—MEAL BREAKS
(1) Every employee shall be entitled to a meal break of

not less than one half hour nor more than one hour after
not more than five hours work, provided that where an
employee works for no more than six hours in any one day
the employee may agree to take a paid fifteen minute break
in replacement of the meal break mentioned in this clause.
Where it is not possible for the Company to grant a meal
break on any day, the said meal break shall be treated as
time worked and the employee shall be paid at the rate of
time plus fifty per cent of the ordinary hourly rate apply-
ing to such employee until such time as the employee is
released for a meal.

(2) In addition to a break for a meal, there may be one other
break of at least two hours during each shift. Such break of
two hours may include a meal break.

(3) In addition to breaks for a meal as provided in this clause,
any employee who is required to work in excess of eight ordi-
nary hours in any one day shall receive a paid tea break of ten
minutes. Such tea break shall be taken to suit the Company’s
business, but shall not be taken within one hour of the em-
ployee’s commencement or finishing time or within one hour
of the employee’s meal break.

13.—MEAL MONEY
Any employee who is required to work overtime for more

than two hours on any day, without being notified on the pre-
vious day or earlier that he/she will be required to work such
overtime, will either be supplied with a meal by the Company
or be paid $7.30 meal money.

14.—SICK LEAVE
(1) (a) A permanent employee who is unable to attend or

remain at his/her place of employment during ordinary hours
of work by reason of personal ill health or injury shall be enti-
tled to payment during such absence in accordance with the
following provisions.

(b) Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
Company.

(c) Any payment due to an employee under the terms of this
clause during his/her first six months of employment with the
Company will only be paid to the employee at the completion
of six months service.

(d) If in the first or successive years of service with the Com-
pany the employee is absent on the grounds of personal ill
health or injury for a period longer than his/her entitlement to
paid sick leave, payment will be adjusted at the end of that
year of service, or at the time the employee’s services termi-
nate, if before the end of that year of service, to the extent that
the employee has become entitled to further paid sick leave
during that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding ten weeks in any
one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the Company of his or her inability to attend for work, the
nature of the illness or injury and the estimated duration of the
absence. Provided that such advice, other than in extra- ordi-
nary circumstances shall be given to the Company within 2
hours of the commencement of the absence.

(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails to
supply such other proof of the illness or injury as the Com-
pany may reasonably require provided that the employee shall
not be required to produce a certificate from a medical practi-
tioner with respect to absences of two days or less unless after
two such absences in any year of service the Company re-
quests in writing that the next and subsequent absences in that
year, if any, shall be accompanied by such certificate.

(5) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation and Rehabilitation Act nor to employ-
ees whose injury or illness is the result of the employee’s own
misconduct.

15.—BEREAVEMENT LEAVE
A permanent employee shall, on the death within Australia

of a wife, husband, de-facto wife or de-facto husband, father,
father-in-law, mother, mother-in-law, grandparent, brother,
sister, child or stepchild be entitled to “Bereavement Leave”
up to and including the day of the funeral of such relation.
“Bereavement Leave” shall be without deduction pay for the
number of hours normally worked by the employee on the
days in question. The employee to the satisfaction of the Com-
pany shall furnish proof of such death if so requested. Provided
that this clause shall have no effect while the period of entitle-
ment to leave coincides with any other period of leave that
may be due to the employee concerned.

16.—HOLIDAYS
(1) The following days shall be allowed as paid holidays for

full time and part time employees: New Year’s Day, Australia
Day, Labour Day, Good Friday, Easter Monday, Anzac Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.
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(2) In addition to the days set out in subclause (1) a “Union
Picnic Day” shall also be allowed as a paid holiday for full
time and part time employees. The day of the year on which
“Union Picnic Day” is to be observed shall be determined
through consultation between the Company and the Union no
later than 30th December of the preceding year.

(3) The paid holidays set out in subclause (1) hereof shall be
regarded as falling on the days upon which they are most com-
monly observed in the State of Western Australia.

(4) In addition to the paid holidays set out in subclause (1)
and (2) hereof, any day proclaimed as a public holiday or half
holiday under the Public and Bank Holidays Act, not being a
day set out in subclause (1) or (2) hereof or a day observed in
lieu thereof, shall be allowed as a paid holiday for full and part
time employees.

(5) All work done on any of the holidays prescribed in
subclause (1) and (2)of this clause shall be paid at the rate of
double time, with a minimum payment as for three hours, pro-
vided that, by Agreement between the employee affected and
the Company, payment for such work may be at single time
and the employee shall be granted an equal number of rostered
hours off with pay to the number of hours worked on the holi-
day. Such paid time off shall be taken at a time agreed between
the Company and the employee within one month of the holi-
day.

(6) Where a full time employee’s rostered day off coincides
with any of the holidays prescribed in this clause, such em-
ployee shall receive one day’s additional pay at ordinary rates
from the Company on the next succeeding pay day.

(7) Where a part time employee is rostered such that the day
of the week on which a holiday as prescribed by this clause
falls forms part of the roster but the employee is not rostered
to work on the holiday then such employee shall receive addi-
tional payment for the number of hours regularly worked on
that day of the week from the Company on the next succeed-
ing pay day.

17.—ANNUAL LEAVE
(1) Except as hereinafter provided, a period of four con-

secutive weeks’ leave with payment as prescribed in this clause,
shall be allowed annually to a full time or part time employee
by the Company after a period of twelve months’ continuous
service.

(2) An employee before going on leave shall be paid the
wages the employee would have received in respect of the
ordinary time the employee would have worked had the em-
ployee not been on leave during the relevant period.

(3) During a period of annual leave an employee shall re-
ceive a loading of 17.5 per cent calculated on the employee’s
ordinary rate of wage.

(4) If any holiday proclaimed as per Clause 16.-Holidays
falls within an employee’s period of annual leave, there shall
be added to that period one day being an ordinary working
day for each holiday observed as aforesaid.

(5) After one month’s continuous service in any qualifying
twelve monthly period an employee whose employment is ter-
minated shall be paid one third of a week’s pay at his/her
ordinary rate of wage in respect of each completed month of
service in the qualifying period. The loading prescribed in
subclause (3) of this clause shall not apply to this pro rata
payment.

(6) An employee whose employment terminates after the
employee has completed a twelve monthly qualifying period
and who has not been allowed the leave prescribed in this clause
in respect of that qualifying period, shall be given payment in
lieu of that leave in accordance with the provisions of this
clause.

(7) Any time in respect of which an employee is absent from
work, except for paid leave as provided for by this Agree-
ment, shall not count for the purpose of determining his/her
right to annual leave.

(8) Annual leave shall be taken in not more than two peri-
ods, provided that neither of such periods shall be of less than
one week or as agreed between the employee and the Com-
pany.

(9) Annual leave shall be granted to and taken at a time agreed
between the employee and the Company so long as it is within

a period six months from the day on which it became due.

18.—LONG SERVICE LEAVE
The Long Service Leave provisions published in Volume 59

of the Western Australian Industrial Gazette at Pages 1-6, both
inclusive, are hereby incorporated and shall be deemed to be
part of this Agreement.

19.—PAYMENT OF WAGES
(1) The Company may elect to pay employees in cash, by

cheque or by means of credit transfer to a bank, building soci-
ety or credit union account in the name of the employee. The
day that the credit transfer is credited to the employee’s ac-
count shall be deemed to be the date of payment.

(2) Payment shall be made within four days of the last day
of the pay period. Payment by cash or cheque shall be made
during the employee’s ordinary working hours.

(3) The Company shall not change its method of payment to
employees without first giving them at least four week’s no-
tice of such change.

(4) Employees whose day off falls on pay day and who are
paid by cash or cheque, shall be paid their wages upon request
from the employee to the Company, prior to the employee tak-
ing the day off.

(5) An employee who lawfully terminates employment or is
dismissed shall be paid all wages due to the employee by the
Company on the day of termination of employment, or within
twenty four hours following such termination.

(6) At the time of being paid each employee shall be issued
with a statement by the Company showing the gross wages
and allowances and all deductions made therefrom.

(7) (a) The Company may elect to pay employees weekly or
fortnightly.

(b) The Company shall not change the frequency of pay-
ment to employees without first giving them and the union at
least four weeks notice of such change.

(c) The method of introducing a fortnightly pay system shall
be by the payment of an additional week’s wages in the last
weekly pay before the change to fortnightly pays. This addi-
tional payment is to be repaid by equal fortnightly deductions
made from the next and subsequent pays, provided that the
period of repayment shall not be less than 10 weeks or by
some other method agreed upon by the union and the Com-
pany.

20.—WAGES
(1) The following shall be the minimum rates of weekly

wage payable to employees covered by this Agreement.
TOTAL WAGE PER WEEK 

Classification From the first full From the first full
pay period on or pay period on or after
after registration 1st December 1998

$/week $/week

Grade I 395.00 402.70
Grade II 402.70 418.80
Grade III 422.70 438.80

Classification From the first full From the first full
pay period on or after pay period on or after
1st September 1999 1st March 2000

$/week $/week

Grade I 418.80 435.60
Grade II 435.60 453.00
Grade III 460.00 480.00
(3) No employee shall suffer any reduction to his or her rate

of wage as a result of the operation of this Agreement.

21.—JUNIOR EMPLOYEES
(1) Junior employees, shall be paid the percentage of the

adult rate, prescribed by subclause (2) hereof, appropriate to
their classification as prescribed by subclause (1) of Clause
20.—Wages.

(2) The minimum weekly rates of wages for work in ordi-
nary time to be paid to junior employees shall be as follows—

Under 16 years of age 40%
Between 16 and 17 years 50%
Between 17 and 18 years 60%
Between 18 and 19 years  70%
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Between 19 and 20 years  80%
Between 20 and 21 years  90%
At 21 years and over 100%

(3) No junior employee under the age of 16 shall be em-
ployed after 8.00 p.m. on any day without permission in writing
from one of their parents or guardians.

(4) No junior employee shall move to a lower percentage as
determined by this Clause as a result of the operation of this
Agreement.

22.—HIGHER OR LOWER DUTIES
(1) Any employee performing work or duties carrying a

higher prescribed rate of wage than that for which the em-
ployee is engaged, shall be paid the higher rate for such work.

(2) Any employee, who is temporarily required to perform
duties carrying a lower prescribed rate of wage, shall do so
without any loss of pay.

(3) The Company may direct any employee to carry out such
duties as are within the limits of an employee’s skill, compe-
tence and training.

23.—UNIFORMS AND LAUNDERING
(1) Where uniforms are required by the Company to be worn

they shall be supplied by the Company and remain the prop-
erty of the Company. Employees will be required to launder
and keep the uniform in good repair, fair wear excepted.

(2) The Company may withhold $30.00 from the termina-
tion pay of any employee until such time as the employee
returns any uniform in his/her possession in good condition,
fair wear excepted.

(3) Any dispute arising out of the operation of this clause
shall be resolved in accordance with Clause 40. Grievance
Procedure.

24.—PROTECTIVE CLOTHING
(1) Employees who are required to wash dishes, clean toi-

lets or otherwise handle detergents, acids, soaps or any injurious
substances shall be supplied, free of charge by the Company,
with rubber gloves.

(2) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the Company.

(3) Where conditions of work are such that employees are
unable to avoid their feet becoming wet, they shall be sup-
plied by the Company, free of charge, with suitable protective
footwear.

(4) All articles supplied shall remain the property of the Com-
pany.

25.—EMPLOYEES’ EQUIPMENT
All knives, choppers, tools, brushes, towels, and other uten-

sils, implements and material which may be required to be
used by the employee for the purpose of carrying out his/her
duties, shall be supplied by the Company free of charge.

26.—LIMITATION OF WORK
(1) No employee may be required to climb ladders or any

substitute therefore unless appropriately attired.
(2) No employee shall be required to clean out toilets for the

use of persons of the opposite sex to the employee unless it
has been determined by an employee of the same sex as those
for whom the toilet is provided for use that the toilets are va-
cant and arrangements are made to ensure that the toilets are
not in use during the cleaning period.

(3) No employee shall be required to lift or carry weights in
excess of fifteen kilograms.

27.—TRAVELLING FACILITIES
(1) Where an employee is detained at work until it is too late

to travel by the last ordinary bus, train or other regular public
conveyance to the employee’s usual place of residence, the
Company shall provide proper conveyance free of charge.

(2) If an employee is required to start work before the first
means of public conveyance (herebefore described) is avail-
able to convey the employee from his or her usual place of
residence to the place of employment, the Company shall pro-
vide a conveyance free of charge.

(3) The provisions of this clause do not apply to an em-
ployee who usually has his or her own means of conveyance.

28.—RECORD
The time and wage records shall be kept in the same terms

as that prescribed in the Shop and Warehouse Wholesale and
Retail Establishments (State) Award 1977 No.R32 of 1976.

29.—ROSTER
(1) A roster of the working hours of each full time and part

time employee employed shall be exhibited in the office of
each establishment and in such other place by the Company,
so as it may be conveniently and readily seen by employees.

(2) Such roster shall show—
(a) the name, occupation and type of employment of each

employee;
(b) the hours to be worked for each employee each day

and the breaks in shift to be taken.
 (3) Such rosters shall be drawn up in such a manner as to

show the working hours of each employee for at least one
week in advance of the date of the roster and may only be
altered on account of the sickness of an employee or by mu-
tual consent between the employee and the Company.

30.—CHANGE AND REST ROOMS
The Company shall provide adequate change and rest rooms

where such are reasonably practicable.

31.—FIRST AID
(1) In each establishment the Company shall provide and

continuously maintain at a place easily accessible to all em-
ployees an adequate First Aid Kit.

32.—POSTING OF AGREEMENT AND UNION
NOTICES

(1) If supplied by the Union, a copy of this Agreement shall
be exhibited by the Company on the business premises in such
a place where it may be conveniently and readily seen by all
employees.

(2) The Secretary of the union, or any other duly accredited
representative of the union, shall be permitted to post notices
relating to union business in a place where it may be conven-
iently and readily seen by all employees.

33.—SUPPORTED WAGE SYSTEM FOR EMPLOYEES
WITH DISABILITIES

(1) This clause defines the conditions which will apply to
employees who because of the effects of a disability are eligi-
ble for a supported wage under the terms of this Agreement.
In the context of this clause, the following definitions will
apply—

(i) “Supported Wage System” means the Common-
wealth Government system to promote employment
for people who cannot work at full award wages be-
cause of a disability, as documented in “[Supported
Wage System: Guidelines and Assessment Process]”.

(ii) “Accredited Assessor” means a person accredited by
the management unit established by the Common-
wealth under the Supported Wage System to perform
assessments of an individual’s productive capacity
within the Supported Wage System.

(iii) “Disability Support Pension” means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991, as amended from time to
time, or any successor to that scheme.

(iv) “Assessment Instrument” means the form provided
for under the Supported Wage System that records
the assessment of the productive capacity of the per-
son to be employed under the Supported Wage
System.

(2) Eligibility Criteria
Employees covered by this clause will be those who are un-

able to perform the range of duties to the competence level
required within the class of work for which the employee is
engaged under this Agreement, because of the effects of a dis-
ability on their productive capacity and who meet the impairment
criteria for receipt of a Disability Support Pension.
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(The clause does not apply to any existing employee who
has a claim against the Company which is subject to the provi-
sions of workers’ compensation legislation or any provision
of this Agreement relating to the rehabilitation of employees
who are injured in the course of their current employment).

The Agreement does not apply to the Company in respect of
any facility, program, undertaking, service or the like which
receives funding under the Disability Services Act 1986 and
fulfils the dual role of service provider and sheltered employer
to people with disabilities who are in receipt of or are eligible
for a disability support pension, unless the Company has re-
ceived recognition under Section 10 or Section 12A of the
Act, or if a part only has received recognition, that part.

(3) Supported Wage Rates
Employees to whom this clause applies shall be paid the

applicable percentage of the minimum rate of pay prescribed
by this Agreement for the class of work which the person is
performing according to the following schedule—

Assessed Capacity % Of Prescribed
(Sub-clause (4) Agreement Rate

10%* 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(Provided that the minimum amount payable shall not be
less than $45 per week).

* Where a person’s assessed capacity is 10 per cent,
they shall receive a high degree of assistance and
support.

(4) Assessment of Capacity
For the purpose of establishing the percentage of the Agree-

ment rate to be paid to an employee under this Agreement, the
productive capacity of the employee will be assessed in ac-
cordance with the Supported Wage System and documented
in an assessment instrument by either—

(i) The Company and the Union, in consultation with
the employee or, if desired by any of these;

(ii) the Company and an accredited assessor from a panel
agreed by the Company and the Union.

(5) Lodgement of Assessment Instrument
(a) All assessment instruments under the conditions of

this clause, including the appropriate percentage of
the Agreement wage to be paid to the employee, shall
be lodged by the Company with the Registrar of the
Australian Industrial Relations Commission.

(b) All assessment instruments shall be agreed and signed
by the parties to the assessment, provided that where
a union which is party to the Agreement, is not a
party to the assessment, it shall be referred by the
Registrar to the union by certified mail and shall take
effect unless an objection is notified to the Registrar
within ten working days.

(6) Review of Assessment
The assessment of the applicable percentage should be sub-

ject to annual review or earlier on the basis of a reasonable
request for such a review. The process of review shall be in
accordance with the procedures for assessing capacity under
the Supported Wage System.

(7) Other Terms and Conditions of Employment
Where an assessment has been made, the applicable per-

centage shall apply to the wage rate only. Employees covered
by the provisions of the clause will be entitled to the same
terms and conditions of employment as all other workers cov-
ered by this Agreement paid on a pro-rata basis.

(8) Workplace Adjustment
An the Company wishing to employ a person under the pro-

visions of this clause shall take reasonable steps to make
changes in the workplace to enhance the employee’s capacity

to do the job. Changes may involve redesign of job duties,
working time arrangements and work organisation in consul-
tation with other workers in the area.

(9) Trial Period
(a) In order for an adequate assessment of the employ-

ee’s capacity to be made, an the Company may
employ a person under the provisions of this clause
for a trial period not exceeding 12 weeks, except that
in some cases additional work adjustment time (not
exceeding four weeks) may be needed.

(b) During the trial period the assessment of capacity
shall be undertaken and the proposed wage rate for a
continuing employment relationship shall be deter-
mined.

(c) The minimum amount payable to the employee dur-
ing the trial period shall be no less than $45 per week.

(d) Work trials should include induction or training as
appropriate to the job being trialed.

(e) Where the Company and employee wish to establish
a continuing employment relationship following the
completion of the trial period, a further contract of
employment shall be entered into based on the out-
come of assessment under subclause 4 of this clause.

Employees who because of the effects of a disability are
eligible for a supported wage shall be assessed and paid in
accordance with the provisions of the model clause as pro-
vided in the Supported Wage System Test Case Decision (Print
L5723 of 1994).

34.—LOCATION ALLOWANCES
The provisions of the General Order under section 50 of the

Industrial Relations Act 1997 of the Western Australian In-
dustrial Relations Commission with respect to Location
Allowances shall apply to all employees engaged under the
terms of this Agreement at workplaces in locations specified
by the General Order.

35.—PARENTAL LEAVE
Permanent employees with at least twelve months continu-

ous service shall be entitled to Parental Leave (unpaid
Maternity, Paternity and Adoption Leave and the right to work
Part Time with the consent of the Company) as determined by
the 1990 Parental Leave Test Case (Print J3596).

36.—TEMPORARY TRANSFER
Where the temporary transfer of an employee is unavoid-

able as a result of store refurbishment or similar circumstances,
such an employee shall be given at least one month’s notice of
such temporary transfer. An employee who declines the offer
of such a temporary transfer may take any accrued leave owed
and in the event that such leave is or becomes exhausted shall
take unpaid leave of absence.

37.—TRAINEESHIPS
(1) The National Training Wage Award shall apply in re-

spect of traineees employed by the company in accordance
with this Agreement and where it refers back to the Award,
that shall be read as referring back to this Agreement.

(2) The provision in the National Training Wage Award in
respect of overtime shall be read to mean that the hourly rate
of pay for the purposes of calculation of overtime or shift pen-
alties is the hourly rate applicable to the relevant age as
prescribed in this Agreement.

38.—TECHNOLOGICAL CHANGE AND
RESTRUCTURING

(1) Employer’s Duty to Notify
(a) Where the Company has made a definite decision to

introduce major changes in production, program, or-
ganisation, structure or technology that are likely to
have significant effects on employees, the Company
shall notify the employees who may be affected by
the proposed changes and the Union.

(b) “Significant effects” include termination of employ-
ment, major changes in the composition, operation
or size of the workforce or in the skills required; the
elimination or diminution of job opportunities, pro-
motion opportunities or job tenure; the alteration of
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hours of work; the need for retraining or transfer of
employees to other work or locations and the restruc-
turing of jobs. Provided that where the Agreement
makes provision for alteration of any of the matters
referred to herein an alteration shall be deemed not
to have significant effect.

(2) Employer’s Duty to Discuss Change
(a) The Company shall discuss with the employees af-

fected and their Union inter alia, the introduction of
the changes referred to above, the effects the changes
are likely to have on employees, measures to avert
or mitigate the adverse effects of such changes on
employees and shall give prompt consideration to
matters raised by the employees and/or the union in
relation to the changes.

(b) The discussions shall commence as early as practi-
cable after a definite decision has been made by the
Company to make the changes referred to above.

(c) For the purposes of such discussions, the Company
shall provide in writing to the employees concerned
and the union, all relevant information about the
changes including the nature of the changes proposed,
the expected effects of the changes on employees
and any other matters likely to affect employees pro-
vided that the Company shall not be required to
disclose confidential information the disclosure of
which would be detrimental to the Company’s inter-
ests.

39.—REDUNDANCY
(1) Discussions Before Terminations

(a) Where the Company has made a definite decision
that the Company no longer wishes the job the em-
ployee has been doing to be done by anyone and this
is not due to the ordinary and customary turnover of
labour and that decision may lead to termination of
employment, the Company shall hold discussions
with the employees directly affected and with the
Union.

(b) The discussions shall take place as soon as is practi-
cable and shall cover, amongst other matters the
reasons the proposed terminations are required, meas-
ures to avoid or minimise the terminations and
measures to mitigate any adverse effects of any ter-
minations on the employees concerned.

(c) For the purposes of the discussion the Company shall,
as soon as practicable, provide in writing to the em-
ployees concerned and the Union, all relevant
information about the proposed terminations includ-
ing the reasons for the proposed terminations, the
number and categories of employees likely to be af-
fected, and the number of employees normally
employed and the period over which the termina-
tions are likely to be carried out.
Provided that the Company shall not be required to
disclose confidential information the disclosure of
which would be detrimental to the Company’s inter-
ests.

(2) Transfer to lower paid duties
Where an employee is transferred to lower paid duties for

reasons set out in subclause (1) hereof, the employee shall be
entitled to the same period of notice of transfer as they would
had they been terminated, and the Company may make pay-
ment in lieu thereof of an amount equal to the difference
between the former ordinary time rate of pay and the new lower
ordinary time rates for the number of weeks of notice still
owing.

(3) Severance Pay
In addition to the period of notice provided in Clause 7 of

this Agreement, a permanent employee whose employment is
terminated for reasons set out above shall be entitled to the
following amount of severance pay in respect of a continuous
period of service—

Period of continuous service Severance Pay
less than 1 year nil
1 year but less than 2 years 2 weeks pay
2 years but less than 3 years 4 weeks pay

Period of continuous service Severance Pay
3 years but less than 4 years 6 weeks pay
4 years but less than years 8 weeks pay
5 years or more 10 weeks pay
“Weeks pay” means the ordinary time rate of pay for

the employee concerned.
Provided that the severance payments shall not exceed the

amount which the employee would have earned if employ-
ment with the Company had proceeded to the employee’s
normal retirement date.

(4) Employee Leaving During Notice
An employee whose employment is terminated for reasons

set out in subclause (1) hereof, may terminate his/her employ-
ment during the period of notice and, if so, shall be entitled to
the same benefits and payments under this clause had he/she
remained with the Company until the expiry of such notice.
Provided that in such circumstances the employee shall not be
entitled to payment in lieu of the notice period prescribed by
subclause (1) of Clause 7 of this Agreement.

(5) Alternative Employment
The Company in a particular redundancy case, may make

application to the Commission to have the general severance
pay prescription varied if the Company obtains acceptable al-
ternative employment for an employee.

(6) Time Off During Notice Period
(a) During the period of notice of termination given by

the Company an employee shall be allowed up to
one day’s time off without loss of pay during each
week of notice for the purpose of seeking other em-
ployment.

(b) If the employee has been allowed paid leave for more
than one day during the notice period for the pur-
pose of seeking other employment, the employee
shall, at the request of the Company, be required to
produce proof of attendance at an interview or they
shall not receive payment for the time absent.
For the purpose of this clause a statutory declaration
will be sufficient.

(7) Notice to an appropriate Employment Service
Where a decision has been made to terminate employees in

the circumstances outlined in subclause (1) hereof, the Com-
pany shall notify an appropriate Employment Service thereof
as soon as possible giving relevant information including the
number and categories of the employees likely to be affected
and the period over which the terminations are intended to be
carried out.

(8) Transmission of Business
(a) Where a business is before or after the date of this

Agreement, transmitted from one employer (in this
subclause called “the transmittor”) to another em-
ployer (in this subclause called “the transmittee”) and
an employee who at the time of such transmission
was an employee of the transmittor in that business
becomes an employee of the transmittee—

(i) The continuity of the employment of the em-
ployee shall be deemed not to have been broken
by reason of such transmission; and

(ii) The period of employment which the employee
has had with the transmittor or any prior
transmittor shall be deemed to be service of
the employee with the transmittee.

(b) In this subclause “business” includes trade, process,
business or occupation and includes part of any such
business and “transmission” includes transfer, con-
veyance, assignment or succession whether by
agreement or by operation of law and “transmitted”
has a corresponding meaning.

(9) Employees with Less Than One Year’s Service
This clause shall not apply to employees with less than one

year’s continuous service and the general obligation on the
Company should be no more than to give relevant employees
an indication of the impending redundancy at the first reason-
able opportunity, and to take such steps as may be reasonable
to facilitate the obtaining by the employees of suitable alter-
native employment.
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(10) Employees Exempted
This clause shall not apply where employment is terminated

as a consequence of conduct that justifies instant dismissal,
including malingering, inefficiency, theft, or neglect of duty,
or in the case of casual employees, apprentices, or employees
engaged for a specific period of time or for a specified task or
tasks.

40.—GRIEVANCE PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Shop and Warehouse Wholesale and Retail
Establishments (State) Award 1977 No.R32 of 1976 (Appen-
dix/Resolution of Disputes Requirements).

41.—RIGHT OF ENTRY
The “Right of Entry” provisions shall be in the same terms

as that prescribed in the Shop and Warehouse Wholesale and
Retail Establishments (State) Award 1977 No.R32 of 1976.

42.—SIGNATORIES
(signed by Joseph Bullock)Common Seal Affixed

signed for and on behalf of
(signed by Mark Bishop) the Shop, Distributive and

Allied Employees’ Associa-
tion of Western Australia

(signed by P Szolkowski) signed for and on behalf of
Szolhay Trust

RIVER ROOSTER COOLBELLUP, SDA
ENTERPRISE AGREEMENT 1998.

No. AG 110 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied employees’ Association of
Western Australia

and

Shelley Wilkins T/A River Rooster Coolbellup.

No. AG 110 of 1998.

8 October 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 110 OF 1998
HAVING heard Mr J. Kelly on behalf of the first named
party and Mr M. Pritchard on behalf of the second named
party; and

WHEREAS an agreement has been presented to the
Commission for registration as an Industrial Agreement;
and

WHEREAS the Commission is satisfied that the
aforementioned agreement complies with the Industrial
Relations Act, 1979;

NOW THEREFORE the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled River Rooster Coolbellup,
SDA Enterprise Agreement 1998 filed in the Commis-
sion on 8 July 1998 and as subsequently amended by the
parties, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

RIVER ROOSTER COOLBELLUP, SDA ENTERPRISE
AGREEMENT 1998

1.—TITLE
This Agreement shall be known as the RIVER ROOSTER

COOLBELLUP, SDA ENTERPRISE AGREEMENT 1998.

2.—ARRANGEMENT
1. Title
 2. Arrangement
 3. Area and Scope
 4. Supersession of Previous Awards and Agreements
5. Term
6. Definitions
7. Termination of Employment
8. Hours
9. Overtime

10. Casual Employees
11. Part Time Employees
12. Meal Breaks
13. Meal Money
14. Sick Leave
15. Bereavement Leave
16. Holidays
17. Annual Leave
18. Long Service Leave
19. Payment of Wages
20. Wages
21. Junior Employees
22. Higher or Lower Duties
23. Uniforms and Laundering
24. Protective Clothing
25. Employees’ Equipment
26. Limitation of Work
27. Travelling Facilities
28. Record
29. Roster
30. Change and Rest Rooms
31. First Aid
32. Posting of Agreement and Union Notices
33. Supported Wage System for Employees with Dis-

abilities
34. Location Allowances
35. Parental Leave
36. Temporary Transfer
37. Traineeships
38. Technological Change and Restructuring
39. Redundancy
40. Grievance Procedure
41. Right of Entry
42. Signatories

3.—AREA AND SCOPE
This Agreement shall be binding upon the signatory in Clause

42 of this Agreement trading as River Rooster (“the Com-
pany”) and the Shop, Distributive and Allied Employees’
Association of Western Australia (“the Union”) in respect of
all employees employed in the classifications defined in Clause
6.—Definitions by the Company throughout the State of West-
ern Australia.

It is estimated that upon its registration this Agreement shall
apply to 20 employees.

4.—SUPERSESSION OF PREVIOUS AWARDS AND
AGREEMENTS

No other Award or Agreement shall apply to any employee
bound by the terms of this Agreement.

5.—TERM
(1) This Agreement shall come into force on the day of

its registration and shall continue to operate until 1st July
2000.

(2) The parties to the Agreement agree to commence nego-
tiations for a new Agreement three months prior to the
expiration of this Agreement.

(3) Following its expiration, this Agreement shall continue
to operate until varied by the parties or replaced by another
Agreement.
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6.—DEFINITIONS
(1) Grading
(a) Employees shall be engaged in one of three grades de-

fined as follows—
(i) “Employee Grade I” shall mean an employee engaged

after the date of registration of this Agreement who
is in his/her first six months of service with the Com-
pany and who is gaining the skills required of higher
grades.

(ii) “Employee Grade II” shall mean an employee with
more than six months service with the Company who
is engaged in;

(a) the preparation, assembly, cooking or pack-
ing of product for sale,

(b) the taking of orders and receipt of monies by
any means

(c) and the cleaning and maintenance of the
work area, cooking utensils, cutlery and
glassware.

(iii) “Employee Grade III” shall mean an employee who
is required to perform the duties of a “Employee
Grade II and/or to give direction to or to be in charge
of “Employees Grade I and II”. An “Employee Grade
III” may also be required to do clerical work associ-
ated with the running of the company.

(2) “Daily Spread of Shift” shall mean the time that elapses
from the employee’s actual starting time to the employee’s
actual finishing time for any day or shift.

7.—TERMINATION OF EMPLOYMENT
(1) Permanent Employees
(a) Should the Company wish to terminate a permanent

employee, the following period of notice shall be provided—
Period of Continuous Service Period of Notice
Not more than 3 months 1 day
More than 3 months but not

more than 1 year 1 week
More than 1 year but not more

than 3 years 2 weeks
More than 3 years but not more

than 5 years 3 weeks
More than 5 years 4 weeks

(b) Employees over 45 years of age with 5 or more years
continuous service at the time of termination, shall receive an
additional week’s notice.

(c) Where the relevant notice is not provided, the employee
shall be entitled to payment in lieu. Provided that employment
may be terminated by part of the period of notice and part
payment in lieu.

(d) Payment in lieu of notice shall be calculated using the
employee’s ordinary time weekly wage as prescribed by this
Agreement.

(e) The period of notice in this Clause shall not apply in the
case of dismissal for conduct that justifies instant dismissal
including malingering, inefficiency, theft, neglect of duty or,
if after receiving notice of termination, such employee does
not carry out his/her duties in the same manner as he/she did
prior to such notice.

(f) Notice of termination by employee
Except in the first three months of service, 1 week’s notice

shall be necessary for an employee to terminate his or her en-
gagement or the forfeiture of one week’s pay by the employee
to the Company in lieu of notice.

In the first three months of service, an employee may give 1
day’s notice to terminate his or her employment, or the forfei-
ture of 1 day’s pay by the employee to the Company in lieu of
notice.

Notice of termination may be waved with the consent of the
employer.

(g) Unfair Dismissals
Termination of employment by the Company shall not be

harsh, unjust or unreasonable, whether notice has been given
or not.

Without limiting the above, except where a distinction, ex-
clusion or preference is based on the inherent requirements of
a particular position, terminations on the grounds of race, col-
our, sex, marital status, family responsibilities, pregnancy,
religion, political opinion, national extraction and social ori-
gin shall constitute a harsh, unjust or unreasonable termination
of employment.

(2) Casual Employees
The giving or receiving of 1 hour’s notice may terminate the

employment of a casual employee.

8.—HOURS
(1) The ordinary hours of work shall be thirty-eight per week,

not exceeding ten per day, to be worked over not more than
five days of the week, within a daily spread of eleven hours.
Each employee shall be entitled to two clear days off duty per
week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

9.—OVERTIME
(1) All work performed at times other than those which the

employee is rostered to work, or outside a daily spread of eleven
hours, or beyond their ordinary hours shall be overtime.

(2) All overtime worked shall be paid for at the rate of time
and a half the employee’s ordinary time rate of wage for the
first two hours and double time thereafter.

(3) There shall be a minimum of three hours’ pay at over-
time rates for all work performed on any day on which an
employee is not rostered to work.

(5) Notwithstanding anything contained in this clause, the
Company and an employee may agree that time off with pay
may be allowed in lieu of payment for overtime. Such time off
shall be allowed subject to—

(a) Time off for each hour or part thereof shall be equiva-
lent to the overtime rate that otherwise would have
been paid.

(b) The time of taking time off being agreed at the time
of arranging the overtime which shall be no later than
four weeks after the overtime is worked.

10.—CASUAL EMPLOYEES
(1) Casual employees shall mean employees engaged on an

hourly contract of service.
(2) Casual employees shall not be engaged for less than two

consecutive hours per time.
(3) Casual employees shall be paid at the ordinary rate of

pay of one thirty-eighth of the full time weekly rate of pay for
the appropriate classification as set out in subclause (1) of
Clause 20.-Wages plus twenty per cent, provided that this rate
shall be increased to double time for all work performed on
the holidays referred to in subclause (1) of Clause 16 -Holi-
days of this Agreement.

(4) The working time for a casual employee on an outside
job shall count from the time appointed for their attendance at
the job until they are discharged. The Company shall pay fares
to and from the place of engagement and the job.

(5) The wages payable to a casual employee on an outside
job shall be forwarded to the employee within seventy two
hours of completion of the pay week in which such employee
was employed.

(6) The provisions of Clauses 14 -Sick Leave, 15 -Bereave-
ment Leave, 16 -Holidays, 17 -Annual Leave and 35 -Parental
Leave shall not apply to a casual employee.

(7) The ordinary hours of work for a casual employee shall
be a maximum of thirty eight per week, not exceeding ten
ordinary hours per day, to be worked over not more than six
days of the week, within a daily spread of eleven hours

(8) All time worked by a casual employee beyond thirty eight
hours in a week or beyond ten hours in a day or over more
than six days in a week shall be overtime, and paid for at the
appropriate overtime rate prescribed in subclause (2) of Clause
9—Overtime of this Agreement.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4064

11.—PART TIME EMPLOYEES
(1) A part time employee shall mean an employee engaged

on a weekly contract of service, which works regularly from
week to week. A part time roster will be subject to the follow-
ing—

(a) not less than three consecutive hours per shift or more
than ten ordinary hours per day,

(b) within a daily spread of eleven hours,
(c) not less than nine or more than thirty two ordinary

hours each week,
(d) not more than five days of any week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

(3) Subject to the limitations on daily and weekly hours for
part time employees as prescribed by subclause (1) and (2) of
this clause, the number of ordinary hours to be worked by a
part time employee may be increased but not decreased by
agreement between the Company and the employee.

(4) Part time employees shall be paid at the ordinary time
rate of pay of one thirty-eighth of the full time weekly rate of
pay for the appropriate classification as set out in subclause
(1) of Clause 20.-Wages, provided that this rate shall be in-
creased to double time for all work performed on the holidays
referred to in subclause (1) of Clause 16.-Holidays of this
Agreement.

(5) All time worked by a part time employee at times other
than those which the employee is rostered to work or has agred
to work subject to subclause (3) hereof shall be overtime and
paid for at the appropriate overtime rate prescribed in subclause
(2) of Clause 9.-Overtime of this Agreement.

(6) A part time employee shall be eligible for pro rata leave
entitlements in accordance with Clauses 14—Sick Leave, 17—
Annual Leave, Clauses 15—Bereavement Leave and
16—Holidays of this Agreement. In calculating the pro-rata
entitlements of a part time employee pursuant to this subclause,
all ordinary hours worked by the employee shall be included
in the calculation.

12.—MEAL BREAKS
(1) Every employee shall be entitled to a meal break of not

less than one half hour nor more than one hour after not more
than five hours work, provided that where an employee works
for no more than six hours in any one day the employee may
agree to take a paid fifteen minute break in replacement of the
meal break mentioned in this clause. Where it is not possible
for the Company to grant a meal break on any day, the said
meal break shall be treated as time worked and the employee
shall be paid at the rate of time plus fifty per cent of the ordi-
nary hourly rate applying to such employee until such time as
the employee is released for a meal.

(2) In addition to a break for a meal, there may be one other
break of at least two hours during each shift. Such break of
two hours may include a meal break.

(3) In addition to breaks for a meal as provided in this clause,
any employee who is required to work in excess of eight ordi-
nary hours in any one day shall receive a paid tea break of ten
minutes. Such tea break shall be taken to suit the Company’s
business, but shall not be taken within one hour of the em-
ployee’s commencement or finishing time or within one hour
of the employee’s meal break.

13.—MEAL MONEY
Any employee who is required to work overtime for more

than two hours on any day, without being notified on the pre-
vious day or earlier that he/she will be required to work such
overtime, will either be supplied with a meal by the Company
or be paid $7.30 meal money.

14.—SICK LEAVE
(1) (a) A permanent employee who is unable to attend or

remain at his/her place of employment during ordinary hours
of work by reason of personal ill health or injury shall be enti-
tled to payment during such absence in accordance with the
following provisions.

(b) Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
Company.

(c) Any payment due to an employee under the terms of this
clause during his/her first six months of employment with the
Company will only be paid to the employee at the completion
of six months service.

(d) If in the first or successive years of service with the Com-
pany the employee is absent on the grounds of personal ill
health or injury for a period longer than his/her entitlement to
paid sick leave, payment will be adjusted at the end of that
year of service, or at the time the employee’s services termi-
nate, if before the end of that year of service, to the extent that
the employee has become entitled to further paid sick leave
during that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding ten weeks in any
one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the Company of his or her inability to attend for work, the
nature of the illness or injury and the estimated duration of the
absence. Provided that such advice, other than in extra- ordi-
nary circumstances shall be given to the Company within 2
hours of the commencement of the absence.

(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails to
supply such other proof of the illness or injury as the Com-
pany may reasonably require provided that the employee shall
not be required to produce a certificate from a medical practi-
tioner with respect to absences of two days or less unless after
two such absences in any year of service the Company re-
quests in writing that the next and subsequent absences in that
year, if any, shall be accompanied by such certificate.

(5) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation and Rehabilitation Act nor to employ-
ees whose injury or illness is the result of the employee’s own
misconduct.

15.—BEREAVEMENT LEAVE
A permanent employee shall, on the death within Australia

of a wife, husband, de-facto wife or de-facto husband, father,
father-in-law, mother, mother-in-law, grandparent, brother,
sister, child or stepchild be entitled to “Bereavement Leave”
up to and including the day of the funeral of such relation.
“Bereavement Leave” shall be without deduction pay for the
number of hours normally worked by the employee on the
days in question. The employee to the satisfaction of the Com-
pany shall furnish proof of such death if so requested. Provided
that this clause shall have no effect while the period of entitle-
ment to leave coincides with any other period of leave that
may be due to the employee concerned.

16.—HOLIDAYS
(1) The following days shall be allowed as paid holidays for

full time and part time employees: New Year’s Day, Australia
Day, Labour Day, Good Friday, Easter Monday, Anzac Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) In addition to the days set out in subclause (1) a “Union
Picnic Day” shall also be allowed as a paid holiday for full
time and part time employees. The day of the year on which
“Union Picnic Day” is to be observed shall be determined
through consultation between the Company and the Union no
later than 30th December of the preceding year.

(3) The paid holidays set out in subclause (1) hereof shall be
regarded as falling on the days upon which they are most com-
monly observed in the State of Western Australia.

(4) In addition to the paid holidays set out in subclause (1)
and (2) hereof, any day proclaimed as a public holiday or half
holiday under the Public and Bank Holidays Act, not being a
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day set out in subclause (1) or (2) hereof or a day observed in
lieu thereof, shall be allowed as a paid holiday for full and part
time employees.

(5) All work done on any of the holidays prescribed in
subclause (1) and (2)of this clause shall be paid at the rate of
double time, with a minimum payment as for three hours, pro-
vided that, by Agreement between the employee affected and
the Company, payment for such work may be at single time
and the employee shall be granted an equal number of rostered
hours off with pay to the number of hours worked on the holi-
day. Such paid time off shall be taken at a time agreed between
the Company and the employee within one month of the holi-
day.

(6) Where a full time employee’s rostered day off coincides
with any of the holidays prescribed in this clause, such em-
ployee shall receive one day’s additional pay at ordinary rates
from the Company on the next succeeding pay day.

(7) Where a part time employee is rostered such that the day
of the week on which a holiday as prescribed by this clause
falls forms part of the roster but the employee is not rostered
to work on the holiday then such employee shall receive addi-
tional payment for the number of hours regularly worked on
that day of the week from the Company on the next succeed-
ing pay day.

17.—ANNUAL LEAVE
(1) Except as hereinafter provided, a period of four con-

secutive weeks’ leave with payment as prescribed in this clause,
shall be allowed annually to a full time or part time employee
by the Company after a period of twelve months’ continuous
service.

(2) An employee before going on leave shall be paid the
wages the employee would have received in respect of the
ordinary time the employee would have worked had the em-
ployee not been on leave during the relevant period.

(3) During a period of annual leave an employee shall re-
ceive a loading of 17.5 per cent calculated on the employee’s
ordinary rate of wage.

(4) If any holiday proclaimed as per Clause 16.-Holidays
falls within an employee’s period of annual leave, there shall
be added to that period one day being an ordinary working
day for each holiday observed as aforesaid.

(5) After one month’s continuous service in any qualifying
twelve monthly period an employee whose employment is ter-
minated shall be paid one third of a week’s pay at his/her
ordinary rate of wage in respect of each completed month of
service in the qualifying period. The loading prescribed in
subclause (3) of this clause shall not apply to this pro rata
payment.

(6) An employee whose employment terminates after the
employee has completed a twelve monthly qualifying period
and who has not been allowed the leave prescribed in this clause
in respect of that qualifying period, shall be given payment in
lieu of that leave in accordance with the provisions of this
clause.

(7) Any time in respect of which an employee is absent from
work, except for paid leave as provided for by this Agree-
ment, shall not count for the purpose of determining his/her
right to annual leave.

(8) Annual leave shall be taken in not more than two periods,
provided that neither of such periods shall be of less than one
week or as agreed between the employee and the Company.

(9) Annual leave shall be granted to and taken at a time agreed
between the employee and the Company so long as it is within
a period six months from the day on which it became due.

18.—LONG SERVICE LEAVE
The Long Service Leave provisions published in Volume 59

of the Western Australian Industrial Gazette at Pages 1-6, both
inclusive, are hereby incorporated and shall be deemed to be
part of this Agreement.

19.—PAYMENT OF WAGES
(1) The Company may elect to pay employees in cash, by

cheque or by means of credit transfer to a bank, building soci-
ety or credit union account in the name of the employee. The
day that the credit transfer is credited to the employee’s ac-
count shall be deemed to be the date of payment.

(2) Payment shall be made within four days of the last day
of the pay period. Payment by cash or cheque shall be made
during the employee’s ordinary working hours.

(3) The Company shall not change its method of payment to
employees without first giving them at least four week’s no-
tice of such change.

(4) Employees whose day off falls on pay day and who are
paid by cash or cheque, shall be paid their wages upon request
from the employee to the Company, prior to the employee tak-
ing the day off.

(5) An employee who lawfully terminates employment or is
dismissed shall be paid all wages due to the employee by the
Company on the day of termination of employment, or within
twenty four hours following such termination.

(6) At the time of being paid each employee shall be issued
with a statement by the Company showing the gross wages
and allowances and all deductions made therefrom.

(7) (a) The Company may elect to pay employees weekly or
fortnightly.

(b) The Company shall not change the frequency of pay-
ment to employees without first giving them and the union at
least four weeks notice of such change.

(c) The method of introducing a fortnightly pay system shall
be by the payment of an additional week’s wages in the last
weekly pay before the change to fortnightly pays. This addi-
tional payment is to be repaid by equal fortnightly deductions
made from the next and subsequent pays, provided that the
period of repayment shall not be less than 10 weeks or by
some other method agreed upon by the union and the Com-
pany.

20.—WAGES
(1) The following shall be the minimum rates of weekly

wage payable to employees covered by this Agreement.
TOTAL WAGE PER WEEK

Classification From the first From the first
full pay period on full pay period on

or after registration or after 1st
December 1998

$/week $/week
Grade I 395.00 402.70
Grade II 402.70 418.80
Grade III 422.70 438.80
Classification From the first From the first

full pay period on full pay period on
or after 1st or after 1st

September 1998 March 2000
$/week $/week

Grade I 418.80 435.60
Grade II 435.60 453.00
Grade III 460.00 480.00

(3) No employee shall suffer any reduction to his or her rate
of wage as a result of the operation of this Agreement.

21.—JUNIOR EMPLOYEES
(1) Junior employees, shall be paid the percentage of the

adult rate, prescribed by subclause (2) hereof, appropriate to
their classification as prescribed by subclause (1) of Clause
20.—Wages.

(2) The minimum weekly rates of wages for work in or-
dinary time to be paid to junior employees shall be as
follows—

Under 16 years of age  40%
Between 16 and 17 years  50%
Between 17 and 18 years  60%
Between 18 and 19 years  70%
Between 19 and 20 years  80%
Between 20 and 21 years  90%
At 21 years and over 100%

(3) No junior employee under the age of 16 shall be em-
ployed after 8.00 p.m. on any day without permission in writing
from one of their parents or guardians.

(4) No junior employee shall move to a lower percentage as
determined by this Clause as a result of the operation of this
Agreement.
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22.—HIGHER OR LOWER DUTIES
(1) Any employee performing work or duties carrying a

higher prescribed rate of wage than that for which the em-
ployee is engaged, shall be paid the higher rate for such work.

(2) Any employee, who is temporarily required to perform
duties carrying a lower prescribed rate of wage, shall do so
without any loss of pay.

(3) The Company may direct any employee to carry out such
duties as are within the limits of an employee’s skill, compe-
tence and training.

23.—UNIFORMS AND LAUNDERING
(1) Where uniforms are required by the Company to be worn

they shall be supplied by the Company andremain the
property of the Company. Employees will be required to laun-
der and keep the uniform in good repair, fair wear
excepted.

(2) The Company may withhold $30.00 from the termina-
tion pay of any employee until such time as the employee
returns any uniform in his/her possession in good condition,
fair wear excepted.

(3) Any dispute arising out of the operation of this clause
shall be resolved in accordance with Clause 40. Grievance
Procedure.

24.—PROTECTIVE CLOTHING
(1) Employees who are required to wash dishes, clean toi-

lets or otherwise handle detergents, acids, soaps or any injurious
substances shall be supplied, free of charge by the Company,
with rubber gloves.

(2) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the Company.

(3) Where conditions of work are such that employees are
unable to avoid their feet becoming wet, they shall be sup-
plied by the Company, free of charge, with suitable protective
footwear.

(4) All articles supplied shall remain the property of the
Company.

25.—EMPLOYEES’ EQUIPMENT
All knives, choppers, tools, brushes, towels, and other uten-

sils, implements and material which may be required to be
used by the employee for the purpose of carrying out his/her
duties, shall be supplied by the Company free of charge.

26.—LIMITATION OF WORK
(1) No employee may be required to climb ladders or any

substitute therefore unless appropriately attired.
(2) No employee shall be required to clean out toilets for the

use of persons of the opposite sex to the employee unless it
has been determined by an employee of the same sex as those
for whom the toilet is provided for use that the toilets are va-
cant and arrangements are made to ensure that the toilets are
not in use during the cleaning period.

(3) No employee shall be required to lift or carry weights in
excess of fifteen kilograms.

27.—TRAVELLING FACILITIES
(1) Where an employee is detained at work until it is too

late to travel by the last ordinary bus, train or other regu-
lar public conveyance to the employee’s usual place of
residence, the Company shall provide proper conveyance
free of charge.

(2) If an employee is required to start work before the first
means of public conveyance (herebefore described) is avail-
able to convey the employee from his or her usual place of
residence to the place of employment, the Company shall pro-
vide a conveyance free of charge.

(3) The provisions of this clause do not apply to an em-
ployee who usually has his or her own means of conveyance.

28.—RECORD
The time and wage records shall be kept in the same

terms as that prescribed in the Shop and Warehouse Whole-
sale and Retail Establishments (State) Award 1977 No.R32
of 1976.

29.—ROSTER
(1) A roster of the working hours of each full time and part

time employee employed shall be exhibited in the office of
each establishment and in such other place by the Company,
so as it may be conveniently and readily seen by employees.

(2) Such roster shall show—
(a) the name, occupation and type of employment of each

employee;
(b) the hours to be worked for each employee each day

and the breaks in shift to be taken.
 (3) Such rosters shall be drawn up in such a manner as to

show the working hours of each employee for at least one
week in advance of the date of the roster and may only be
altered on account of the sickness of an employee or by mu-
tual consent between the employee and the Company.

30.—CHANGE AND REST ROOMS
The Company shall provide adequate change and rest rooms

where such are reasonably practicable.

31.—FIRST AID
(1) In each establishment the Company shall provide and

continuously maintain at a place easily accessible to all em-
ployees an adequate First Aid Kit.

32.—POSTING OF AGREEMENT AND UNION
NOTICES

(1) If supplied by the Union, a copy of this Agreement shall
be exhibited by the Company on the business premises in such
a place where it may be conveniently and readily seen by all
employees.

(2) The Secretary of the union, or any other duly accredited
representative of the union, shall be permitted to post notices
relating to union business in a place where it may be conven-
iently and readily seen by all employees.

33.—SUPPORTED WAGE SYSTEM FOR EMPLOYEES
WITH DISABILITIES

(1) This clause defines the conditions which will apply to
employees who because of the effects of a disability are eligi-
ble for a supported wage under the terms of this Agreement.
In the context of this clause, the following definitions will
apply—

(i) “Supported Wage System” means the Common-
wealth Government system to promote employment
for people who cannot work at full award wages be-
cause of a disability, as documented in “[Supported
Wage System: Guidelines and Assessment Process]”.

(ii) “Accredited Assessor” means a person accredited by
the management unit established by the Common-
wealth under the Supported Wage System to perform
assessments of an individual’s productive capacity
within the Supported Wage System.

(iii) “Disability Support Pension” means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991, as amended from time to
time, or any successor to that scheme.

(iv) “Assessment Instrument” means the form provided
for under the Supported Wage System that records
the assessment of the productive capacity of the per-
son to be employed under the Supported Wage
System.

(2) Eligibility Criteria
Employees covered by this clause will be those who are

unable to perform the range of duties to the competence level
required within the class of work for which the employee is
engaged under this Agreement, because of the effects of a dis-
ability on their productive capacity and who meet the
impairment criteria for receipt of a Disability Support Pen-
sion.

(The clause does not apply to any existing employee who
has a claim against the Company which is subject to the
provisions of workers’ compensation legislation or any pro-
vision of this Agreement relating to the rehabilitation of
employees who are injured in the course of their current
employment).
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The Agreement does not apply to the Company in respect of
any facility, program, undertaking, service or the like which
receives funding under the Disability Services Act 1986 and
fulfils the dual role of service provider and sheltered employer
to people with disabilities who are in receipt of or are eligible
for a disability support pension, unless the Company has re-
ceived recognition under Section 10 or Section 12A of the
Act, or if a part only has received recognition, that part.

(3) Supported Wage Rates
Employees to whom this clause applies shall be paid the

applicable percentage of the minimum rate of pay prescribed
by this Agreement for the class of work which the person is
performing according to the following schedule—

 Assessed Capacity % Of Prescribed
(Sub-clause (4) Agreement Rate
10%* 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(Provided that the minimum amount payable shall not be
less than $45 per week).

* Where a person’s assessed capacity is 10 per cent, they
shall receive a high degree of assistance and support.

(4) Assessment of Capacity
For the purpose of establishing the percentage of the Agree-

ment rate to be paid to an employee under this Agreement, the
productive capacity of the employee will be assessed in ac-
cordance with the Supported Wage System and documented
in an assessment instrument by either—

(i) The Company and the Union, in consultation with
the employee or, if desired by any of these;

(ii) the Company and an accredited assessor from a panel
agreed by the Company and the Union.

(5) Lodgement of Assessment Instrument
(a) All assessment instruments under the conditions of this

clause, including the appropriate percentage of the Agreement
wage to be paid to the employee, shall be lodged by the Com-
pany with the Registrar of the Australian Industrial Relations
Commission.

(b) All assessment instruments shall be agreed and signed
by the parties to the assessment, provided that where a union
which is party to the Agreement, is not a party to the assess-
ment, it shall be referred by the Registrar to the union by
certified mail and shall take effect unless an objection is noti-
fied to the Registrar within ten working days.

(6) Review of Assessment
The assessment of the applicable percentage should be sub-

ject to annual review or earlier on the basis of a reasonable
request for such a review. The process of review shall be in
accordance with the procedures for assessing capacity under
the Supported Wage System.

(7) Other Terms and Conditions of Employment
Where an assessment has been made, the applicable per-

centage shall apply to the wage rate only. Employees covered
by the provisions of the clause will be entitled to the same
terms and conditions of employment as all other workers cov-
ered by this Agreement paid on a pro-rata basis.

(8) Workplace Adjustment
An the Company wishing to employ a person under the pro-

visions of this clause shall take reasonable steps to make
changes in the workplace to enhance the employee’s capacity
to do the job. Changes may involve redesign of job duties,
working time arrangements and work organisation in consul-
tation with other workers in the area.

(9) Trial Period
(a) In order for an adequate assessment of the employee’s

capacity to be made, an the Company may employ a person
under the provisions of this clause for a trial period not ex-
ceeding 12 weeks, except that in some cases additional work
adjustment time (not exceeding four weeks) may be needed.

(b) During the trial period the assessment of capacity shall
be undertaken and the proposed wage rate for a continuing
employment relationship shall be determined.

(c) The minimum amount payable to the employee during
the trial period shall be no less than $45 per week.

(d) Work trials should include induction or training as ap-
propriate to the job being trialed.

(e) Where the Company and employee wish to establish a
continuing employment relationship following the completion
of the trial period, a further contract of employment shall be
entered into based on the outcome of assessment under
subclause 4 of this clause.

Employees who because of the effects of a disability are
eligible for a supported wage shall be assessed and paid in
accordance with the provisions of the model clause as pro-
vided in the Supported Wage System Test Case Decision (Print
L5723 of 1994).

34.— LOCATION ALLOWANCES
The provisions of the General Order under section 50 of the

Industrial Relations Act 1997 of the Western Australian In-
dustrial Relations Commission with respect to Location
Allowances shall apply to all employees engaged under the
terms of this Agreement at workplaces in locations specified
by the General Order.

35.—PARENTAL LEAVE
Permanent employees with at least twelve months continu-

ous service shall be entitled to Parental Leave (unpaid
Maternity, Paternity and Adoption Leave and the right to work
Part Time with the consent of the Company) as determined by
the 1990 Parental Leave Test Case (Print J3596).

36.—TEMPORARY TRANSFER
Where the temporary transfer of an employee is unavoid-

able as a result of store refurbishment or similar circumstances,
such an employee shall be given at least one month’s notice of
such temporary transfer. An employee who declines the offer
of such a temporary transfer may take any accrued leave owed
and in the event that such leave is or becomes exhausted shall
take unpaid leave of absence.

37.—TRAINEESHIPS
(1) The National Training Wage Award shall apply in re-

spect of traineees employed by the company in accordance
with this Agreement and where it refers back to the Award,
that shall be read as referring back to this Agreement.

(2) The provision in the National Training Wage Award in
respect of overtime shall be read to mean that the hourly rate
of pay for the purposes of calculation of overtime or shift pen-
alties is the hourly rate applicable to the relevant age as
prescribed in this Agreement.

38.—TECHNOLOGICAL CHANGE AND
RESTRUCTURING

(1) Employer’s Duty to Notify
(a) Where the Company has made a definite decision to in-

troduce major changes in production, program, organisation,
structure or technology that are likely to have significant ef-
fects on employees, the Company shall notify the employees
who may be affected by the proposed changes and the Union.

(b) “Significant effects” include termination of employment,
major changes in the composition, operation or size of the
workforce or in the skills required; the elimination or diminu-
tion of job opportunities, promotion opportunities or job tenure;
the alteration of hours of work; the need for retraining or trans-
fer of employees to other work or locations and the restructuring
of jobs. Provided that where the Agreement makes provision
for alteration of any of the matters referred to herein an altera-
tion shall be deemed not to have significant effect.

(2) Employer’s Duty to Discuss Change
(a) The Company shall discuss with the employees affected

and their Union inter alia, the introduction of the changes re-
ferred to above, the effects the changes are likely to have on
employees, measures to avert or mitigate the adverse effects
of such changes on employees and shall give prompt consid-
eration to matters raised by the employees and/or the union in
relation to the changes.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4068

(b) The discussions shall commence as early as practicable
after a definite decision has been made by the Company to
make the changes referred to above.

(c) For the purposes of such discussions, the Company shall
provide in writing to the employees concerned and the union,
all relevant information about the changes including the na-
ture of the changes proposed, the expected effects of the
changes on employees and any other matters likely to affect
employees provided that the Company shall not be required to
disclose confidential information the disclosure of which would
be detrimental to the Company’s interests.

39.—REDUNDANCY
(1) Discussions Before Terminations
(a) Where the Company has made a definite decision that

the Company no longer wishes the job the employee has been
doing to be done by anyone and this is not due to the ordinary
and customary turnover of labour and that decision may lead
to termination of employment, the Company shall hold dis-
cussions with the employees directly affected and with the
Union.

(b) The discussions shall take place as soon as is practi-
cable and shall cover, amongst other matters the reasons
the proposed terminations are required, measures to avoid
or minimise the terminations and measures to mitigate any
adverse effects of any terminations on the employees con-
cerned.

(c) For the purposes of the discussion the Company shall, as
soon as practicable, provide in writing to the employees con-
cerned and the Union, all relevant information about the
proposed terminations including the reasons for the proposed
terminations, the number and categories of employees likely
to be affected, and the number of employees normally em-
ployed and the period over which the terminations are likely
to be carried out.

Provided that the Company shall not be required to disclose
confidential information the disclosure of which would be
detrimental to the Company’s interests.

(2) Transfer to lower paid duties
Where an employee is transferred to lower paid duties for

reasons set out in subclause (1) hereof, the employee shall be
entitled to the same period of notice of transfer as they would
had they been terminated, and the Company may make pay-
ment in lieu thereof of an amount equal to the difference
between the former ordinary time rate of pay and the new lower
ordinary time rates for the number of weeks of notice still
owing.

(3) Severance Pay
In addition to the period of notice provided in Clause 7 of

this Agreement, a permanent employee whose employment is
terminated for reasons set out above shall be entitled to the
following amount of severance pay in respect of a continuous
period of service—

Period of continuous service Severance Pay
less than 1 year  nil
1 year but less than 2 years 2 weeks pay
2 years but less than 3 years 4 weeks pay
3 years but less than 4 years 6 weeks pay
4 years but less than years 8 weeks pay
5 years or more 10 weeks pay

“Weeks pay” means the ordinary time rate of pay for the
employee concerned.

Provided that the severance payments shall not exceed the
amount which the employee would have earned if employ-
ment with the Company had proceeded to the employee’s
normal retirement date.

(4) Employee Leaving During Notice
An employee whose employment is terminated for rea-

sons set out in subclause (1) hereof, may terminate his/her
employment during the period of notice and, if so, shall
be entitled to the same benefits and payments under this
clause had he/she remained with the Company until the
expiry of such notice. Provided that in such circumstances
the employee shall not be entitled to payment in lieu of
the notice period prescribed by subclause (1) of Clause 7
of this Agreement.

(5) Alternative Employment
The Company in a particular redundancy case, may make

application to the Commission to have the general severance
pay prescription varied if the Company obtains acceptable al-
ternative employment for an employee.

(6) Time Off During Notice Period
(a) During the period of notice of termination given by the

Company an employee shall be allowed up to one day’s time
off without loss of pay during each week of notice for the
purpose of seeking other employment.

(b) If the employee has been allowed paid leave for more
than one day during the notice period for the purpose of seek-
ing other employment, the employee shall, at the request of
the Company, be required to produce proof of attendance at an
interview or they shall not receive payment for the time ab-
sent.

For the purpose of this clause a statutory declaration will be
sufficient.

(7) Notice to an appropriate Employment Service
Where a decision has been made to terminate employees in

the circumstances outlined in subclause (1) hereof, the Com-
pany shall notify an appropriate Employment Service thereof
as soon as possible giving relevant information including the
number and categories of the employees likely to be affected
and the period over which the terminations are intended to be
carried out.

(8) Transmission of Business
(a) Where a business is before or after the date of this

Agreement, transmitted from one employer (in this
subclause called “the transmittor”) to another employer
(in this subclause called “the transmittee”) and an employee
who at the time of such transmission was an employee of
the transmittor in that business becomes an employee of
the transmittee—

(i) The continuity of the employment of the employee
shall be deemed not to have been broken by reason
of such transmission;
and

(ii) The period of employment which the employee has
had with the transmittor or any prior transmittor shall
be deemed to be service of the employee with the
transmittee.

(b) In this subclause “business” includes trade, process, busi-
ness or occupation and includes part of any such business and
“transmission” includes transfer, conveyance, assignment or
succession whether by agreement or by operation of law and
“transmitted” has a corresponding meaning.

(9) Employees with Less Than One Year’s Service
This clause shall not apply to employees with less than one

year’s continuous service and the general obligation on the
Company should be no more than to give relevant employees
an indication of the impending redundancy at the first reason-
able opportunity, and to take such steps as may be reasonable
to facilitate the obtaining by the employees of suitable alter-
native employment.

(10) Employees Exempted
This clause shall not apply where employment is terminated

as a consequence of conduct that justifies instant dismissal,
including malingering, inefficiency, theft, or neglect of duty,
or in the case of casual employees, apprentices, or employees
engaged for a specific period of time or for a specified task or
tasks.

40.—GRIEVANCE PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Shop and Warehouse Wholesale and Retail
Establishments (State) Award 1977 No.R32 of 1976 (Appen-
dix/Resolution of Disputes Requirements).

41.—RIGHT OF ENTRY
The “Right of Entry” provisions shall be in the same

terms as that prescribed in the Shop and Warehouse Whole-
sale and Retail Establishments (State) Award 1977 No.R32
of 1976.
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42.—SIGNATORIES
(signed by Joseph Bullock)
(signed by Mark Bishop) Common Seal Affixed
signed for and on behalf of the Shop,
Distributive and Allied Employees’
Association of Western Australia

(signed by Shelley Wilkins)
signed for and on behalf of
Shelley Wilkins

RIVER ROOSTER HARVEY, SDA ENTERPRISE
AGREEMENT 1998.
No. AG 111 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied employees’ Association of
Western Australia

and

Dominic, Vincent & Cosie Panetta T/A River Rooster
Harvey.

No. AG 111 of 1998.

8 October 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 111 OF 1998
HAVING heard Mr J. Kelly on behalf of the first named party
and Mr M. Pritchard on behalf of the second named party; and

WHEREAS an agreement has been presented to the
Commission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the
aforementioned agreement complies with the Industrial
Relations Act, 1979;

NOW THEREFORE the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled River Rooster Harvey, SDA
Enterprise Agreement 1998 filed in the Commission on 8
July 1998 and as subsequently amended by the parties,
signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

RIVER ROOSTER HARVEY, SDA ENTERPRISE
AGREEMENT 1998

1.—TITLE
This Agreement shall be known as the RIVER ROOSTER

HARVEY, SDA ENTERPRISE AGREEMENT 1998.

2.—ARRANGEMENT
1. Title
 2. Arrangement
 3. Area and Scope
 4. Supersession of Previous Awards and Agreements
5. Term
6. Definitions
7. Termination of Employment
8. Hours
9. Overtime

10. Casual Employees
11. Part Time Employees
12. Meal Breaks
13. Meal Money

14. Sick Leave
15. Bereavement Leave
16. Holidays
17. Annual Leave
18. Long Service Leave
19. Payment of Wages
20. Wages
21. Junior Employees
22. Higher or Lower Duties
23. Uniforms and Laundering
24. Protective Clothing
25. Employees’ Equipment
26. Limitation of Work
27. Travelling Facilities
28. Record
29. Roster
30. Change and Rest Rooms
31. First Aid
32. Posting of Agreement and Union Notices
33. Supported Wage System for Employees with Dis-

abilities
34. Location Allowances
35. Parental Leave
36. Temporary Transfer
37. Traineeships
38. Technological Change and Restructuring
39. Redundancy
40. Grievance Procedure
41. Right of Entry
42. Signatories

3.—AREA AND SCOPE
This Agreement shall be binding upon the signatory in Clause

42 of this Agreement trading as River Rooster (“the Com-
pany”) and the Shop, Distributive and Allied Employees’
Association of Western Australia (“the Union”) in respect of
all employees employed in the classifications defined in Clause
6.—Definitions by the Company throughout the State of West-
ern Australia.

It is estimated that upon its registration this Agreement shall
apply to 20 employees.

4.—SUPERSESSION OF PREVIOUS AWARDS AND
AGREEMENTS

No other Award or Agreement shall apply to any employee
bound by the terms of this Agreement.

5.—TERM
(1) This Agreement shall come into force on the day of its

registration and shall continue to operate until 1st July 2000.
(2) The parties to the Agreement agree to commence nego-

tiations for a new Agreement three months prior to the
expiration of this Agreement.

(3) Following its expiration, this Agreement shall continue
to operate until varied by the parties or replaced by another
Agreement.

6.—DEFINITIONS
(1) Grading
(a) Employees shall be engaged in one of three grades de-

fined as follows—
(i) “Employee Grade I” shall mean an employee engaged

after the date of registration of this Agreement who
is in his/her first six months of service with the Com-
pany and who is gaining the skills required of higher
grades.

(ii) “Employee Grade II” shall mean an employee with
more than six months service with the Company who
is engaged in;

(a) the preparation, assembly, cooking or pack-
ing of product for sale,

(b) the taking of orders and receipt of monies by
any means

(c) and the cleaning and maintenance of the work
area, cooking utensils, cutlery and glassware.

(iii) “Employee Grade III” shall mean an employee who
is required to perform the duties of a “Employee
Grade II and/or to give direction to or to be in charge
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of “Employees Grade I and II”. An “Employee Grade
III” may also be required to do clerical work associ-
ated with the running of the company.

(2) “Daily Spread of Shift” shall mean the time that elapses
from the employee’s actual starting time to the employee’s
actual finishing time for any day or shift.

7.—TERMINATION OF EMPLOYMENT
(1) Permanent Employees
(a) Should the Company wish to terminate a permanent

employee, the following period of notice shall be provided—
Period of Continuous Service Period of Notice
Not more than 3 months 1 day
More than 3 months but not

more than 1 year 1 week
More than 1 year but not more

than 3 years 2 weeks
More than 3 years but not more

than 5 years 3 weeks
More than 5 years 4 weeks

(b) Employees over 45 years of age with 5 or more years
continuous service at the time of termination, shall receive an
additional week’s notice.

(c) Where the relevant notice is not provided, the employee
shall be entitled to payment in lieu. Provided that employment
may be terminated by part of the period of notice and part
payment in lieu.

(d) Payment in lieu of notice shall be calculated using the
employee’s ordinary time weekly wage as prescribed by this
Agreement.

(e) The period of notice in this Clause shall not apply in the
case of dismissal for conduct that justifies instant dismissal
including malingering, inefficiency, theft, neglect of duty or,
if after receiving notice of termination, such employee does
not carry out his/her duties in the same manner as he/she did
prior to such notice.

(f) Notice of termination by employee
Except in the first three months of service, 1 week’s notice

shall be necessary for an employee to terminate his or her en-
gagement or the forfeiture of one week’s pay by the employee
to the Company in lieu of notice.

In the first three months of service, an employee may give 1
day’s notice to terminate his or her employment, or the forfei-
ture of 1 day’s pay by the employee to the Company in lieu of
notice.

Notice of termination may be waved with the consent of the
employer.

(g) Unfair Dismissals
Termination of employment by the Company shall not be

harsh, unjust or unreasonable, whether notice has been given
or not.

Without limiting the above, except where a distinction, ex-
clusion or preference is based on the inherent requirements of
a particular position, terminations on the grounds of race, col-
our, sex, marital status, family responsibilities, pregnancy,
religion, political opinion, national extraction and social ori-
gin shall constitute a harsh, unjust or unreasonable termination
of employment.

(2) Casual Employees
The giving or receiving of 1 hour’s notice may terminate the

employment of a casual employee.

8.—HOURS
(1) The ordinary hours of work shall be thirty-eight per week,

not exceeding ten per day, to be worked over not more than
five days of the week, within a daily spread of eleven hours.
Each employee shall be entitled to two clear days off duty per
week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

9.—OVERTIME
(1) All work performed at times other than those which the

employee is rostered to work, or outside a daily spread of eleven
hours, or beyond their ordinary hours shall be overtime.

(2) All overtime worked shall be paid for at the rate of time
and a half the employee’s ordinary time rate of wage for the
first two hours and double time thereafter.

(3) There shall be a minimum of three hours’ pay at over-
time rates for all work performed on any day on which an
employee is not rostered to work.

(5) Notwithstanding anything contained in this clause, the
Company and an employee may agree that time off with pay
may be allowed in lieu of payment for overtime. Such time off
shall be allowed subject to—

(a) Time off for each hour or part thereof shall be equiva-
lent to the overtime rate that otherwise would have
been paid.

(b) The time of taking time off being agreed at the time
of arranging the overtime which shall be no later than
four weeks after the overtime is worked.

10.—CASUAL EMPLOYEES
(1) Casual employees shall mean employees engaged on an

hourly contract of service.
(2) Casual employees shall not be engaged for less than two

consecutive hours per time.
(3) Casual employees shall be paid at the ordinary rate of

pay of one thirty-eighth of the full time weekly rate of pay for
the appropriate classification as set out in subclause (1) of
Clause 20.-Wages plus twenty per cent, provided that this rate
shall be increased to double time for all work performed on
the holidays referred to in subclause (1) of Clause 16 -Holi-
days of this Agreement.

(4) The working time for a casual employee on an outside
job shall count from the time appointed for their attendance at
the job until they are discharged. The Company shall pay fares
to and from the place of engagement and the job.

(5) The wages payable to a casual employee on an outside
job shall be forwarded to the employee within seventy two
hours of completion of the pay week in which such employee
was employed.

(6) The provisions of Clauses 14 -Sick Leave, 15 -Bereave-
ment Leave, 16 -Holidays, 17 -Annual Leave and 35 -Parental
Leave shall not apply to a casual employee.

(7) The ordinary hours of work for a casual employee shall
be a maximum of thirty eight per week, not exceeding ten
ordinary hours per day, to be worked over not more than six
days of the week, within a daily spread of eleven hours

(8) All time worked by a casual employee beyond thirty eight
hours in a week or beyond ten hours in a day or over more
than six days in a week shall be overtime, and paid for at the
appropriate overtime rate prescribed in subclause (2) of Clause
9—Overtime of this Agreement.

11.—PART TIME EMPLOYEES
(1) A part time employee shall mean an employee engaged

on a weekly contract of service, which works regularly from
week to week. A part time roster will be subject to the follow-
ing—

(a) not less than three consecutive hours per shift or more
than ten ordinary hours per day,

(b) within a daily spread of eleven hours,
(c) not less than nine or more than thirty two ordinary

hours each week,
(d) not more than five days of any week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

(3) Subject to the limitations on daily and weekly hours for
part time employees as prescribed by subclause (1) and (2) of
this clause, the number of ordinary hours to be worked by a
part time employee may be increased but not decreased by
agreement between the Company and the employee.
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(4) Part time employees shall be paid at the ordinary time
rate of pay of one thirty-eighth of the full time weekly rate of
pay for the appropriate classification as set out in subclause
(1) of Clause 20.-Wages, provided that this rate shall be in-
creased to double time for all work performed on the holidays
referred to in subclause (1) of Clause 16.-Holidays of this
Agreement.

(5) All time worked by a part time employee at times other
than those which the employee is rostered to work or has agred
to work subject to subclause (3) hereof shall be overtime and
paid for at the appropriate overtime rate prescribed in subclause
(2) of Clause 9.-Overtime of this Agreement.

(6) A part time employee shall be eligible for pro rata leave
entitlements in accordance with Clauses 14—Sick Leave, 17—
Annual Leave, Clauses 15—Bereavement Leave and
16—Holidays of this Agreement. In calculating the pro-rata
entitlements of a part time employee pursuant to this subclause,
all ordinary hours worked by the employee shall be included
in the calculation.

12.—MEAL BREAKS
(1) Every employee shall be entitled to a meal break of not

less than one half hour nor more than one hour after not more
than five hours work, provided that where an employee works
for no more than six hours in any one day the employee may
agree to take a paid fifteen minute break in replacement of the
meal break mentioned in this clause. Where it is not possible
for the Company to grant a meal break on any day, the said
meal break shall be treated as time worked and the employee
shall be paid at the rate of time plus fifty per cent of the ordi-
nary hourly rate applying to such employee until such time as
the employee is released for a meal.

(2) In addition to a break for a meal, there may be one other
break of at least two hours during each shift. Such break of
two hours may include a meal break.

(3) In addition to breaks for a meal as provided in this clause,
any employee who is required to work in excess of eight ordi-
nary hours in any one day shall receive a paid tea break of ten
minutes. Such tea break shall be taken to suit the Company’s
business, but shall not be taken within one hour of the em-
ployee’s commencement or finishing time or within one hour
of the employee’s meal break.

13.—MEAL MONEY
Any employee who is required to work overtime for more

than two hours on any day, without being notified on the pre-
vious day or earlier that he/she will be required to work such
overtime, will either be supplied with a meal by the Company
or be paid $7.30 meal money.

14.—SICK LEAVE
(1) (a) A permanent employee who is unable to attend or

remain at his/her place of employment during ordinary hours
of work by reason of personal ill health or injury shall be enti-
tled to payment during such absence in accordance with the
following provisions.

(b) Entitlement to payment shall accrue at the rate of one sixth of a
week for each completed month of service with the Company.

(c) Any payment due to an employee under the terms of this
clause during his/her first six months of employment with the
Company will only be paid to the employee at the completion
of six months service.

(d) If in the first or successive years of service with the Com-
pany the employee is absent on the grounds of personal ill
health or injury for a period longer than his/her entitlement to
paid sick leave, payment will be adjusted at the end of that
year of service, or at the time the employee’s services termi-
nate, if before the end of that year of service, to the extent that
the employee has become entitled to further paid sick leave
during that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding ten weeks in any
one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the Company of his or her inability to attend for work, the
nature of the illness or injury and the estimated duration of the
absence. Provided that such advice, other than in extra- ordi-
nary circumstances shall be given to the Company within 2
hours of the commencement of the absence.

(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails to
supply such other proof of the illness or injury as the Com-
pany may reasonably require provided that the employee shall
not be required to produce a certificate from a medical practi-
tioner with respect to absences of two days or less unless after
two such absences in any year of service the Company re-
quests in writing that the next and subsequent absences in that
year, if any, shall be accompanied by such certificate.

(5) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation and Rehabilitation Act nor to employ-
ees whose injury or illness is the result of the employee’s own
misconduct.

15.—BEREAVEMENT LEAVE
A permanent employee shall, on the death within Australia

of a wife, husband, de-facto wife or de-facto husband, father,
father-in-law, mother, mother-in-law, grandparent, brother,
sister, child or stepchild be entitled to “Bereavement Leave”
up to and including the day of the funeral of such relation.
“Bereavement Leave” shall be without deduction pay for the
number of hours normally worked by the employee on the
days in question. The employee to the satisfaction of the Com-
pany shall furnish proof of such death if so requested. Provided
that this clause shall have no effect while the period of entitle-
ment to leave coincides with any other period of leave that
may be due to the employee concerned.

16.—HOLIDAYS
(1) The following days shall be allowed as paid holidays for

full time and part time employees: New Year’s Day, Australia
Day, Labour Day, Good Friday, Easter Monday, Anzac Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) In addition to the days set out in subclause (1) a “Union
Picnic Day” shall also be allowed as a paid holiday for full
time and part time employees. The day of the year on which
“Union Picnic Day” is to be observed shall be determined
through consultation between the Company and the Union no
later than 30th December of the preceding year.

(3) The paid holidays set out in subclause (1) hereof shall be
regarded as falling on the days upon which they are most com-
monly observed in the State of Western Australia.

(4) In addition to the paid holidays set out in subclause (1)
and (2) hereof, any day proclaimed as a public holiday or half
holiday under the Public and Bank Holidays Act, not being a
day set out in subclause (1) or (2) hereof or a day observed in
lieu thereof, shall be allowed as a paid holiday for full and part
time employees.

(5) All work done on any of the holidays prescribed in subclause
(1) and (2)of this clause shall be paid at the rate of double time,
with a minimum payment as for three hours, provided that, by
Agreement between the employee affected and the Company,
payment for such work may be at single time and the employee
shall be granted an equal number of rostered hours off with pay
to the number of hours worked on the holiday. Such paid time
off shall be taken at a time agreed between the Company and the
employee within one month of the holiday.

(6) Where a full time employee’s rostered day off coincides
with any of the holidays prescribed in this clause, such em-
ployee shall receive one day’s additional pay at ordinary rates
from the Company on the next succeeding pay day.

(7) Where a part time employee is rostered such that the day
of the week on which a holiday as prescribed by this clause
falls forms part of the roster but the employee is not rostered
to work on the holiday then such employee shall receive addi-
tional payment for the number of hours regularly worked on
that day of the week from the Company on the next succeed-
ing pay day.
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17.—ANNUAL LEAVE
(1) Except as hereinafter provided, a period of four con-

secutive weeks’ leave with payment as prescribed in this clause,
shall be allowed annually to a full time or part time employee
by the Company after a period of twelve months’ continuous
service.

(2) An employee before going on leave shall be paid the
wages the employee would have received in respect of the
ordinary time the employee would have worked had the em-
ployee not been on leave during the relevant period.

(3) During a period of annual leave an employee shall re-
ceive a loading of 17.5 per cent calculated on the employee’s
ordinary rate of wage.

(4) If any holiday proclaimed as per Clause 16.-Holidays
falls within an employee’s period of annual leave, there shall
be added to that period one day being an ordinary working
day for each holiday observed as aforesaid.

(5) After one month’s continuous service in any qualifying
twelve monthly period an employee whose employment is ter-
minated shall be paid one third of a week’s pay at his/her
ordinary rate of wage in respect of each completed month of
service in the qualifying period. The loading prescribed in
subclause (3) of this clause shall not apply to this pro rata
payment.

(6) An employee whose employment terminates after the
employee has completed a twelve monthly qualifying period
and who has not been allowed the leave prescribed in this clause
in respect of that qualifying period, shall be given payment in
lieu of that leave in accordance with the provisions of this
clause.

(7) Any time in respect of which an employee is absent from
work, except for paid leave as provided for by this Agree-
ment, shall not count for the purpose of determining his/her
right to annual leave.

(8) Annual leave shall be taken in not more than two peri-
ods, provided that neither of such periods shall be of less than
one week or as agreed between the employee and the Com-
pany.

(9) Annual leave shall be granted to and taken at a time agreed
between the employee and the Company so long as it is within
a period six months from the day on which it became due.

18.—LONG SERVICE LEAVE
The Long Service Leave provisions published in Volume 59

of the Western Australian Industrial Gazette at Pages 1-6, both
inclusive, are hereby incorporated and shall be deemed to be
part of this Agreement.

19.—PAYMENT OF WAGES
(1) The Company may elect to pay employees in cash, by

cheque or by means of credit transfer to a bank, building soci-
ety or credit union account in the name of the employee. The
day that the credit transfer is credited to the employee’s ac-
count shall be deemed to be the date of payment.

(2) Payment shall be made within four days of the last day
of the pay period. Payment by cash or cheque shall be made
during the employee’s ordinary working hours.

(3) The Company shall not change its method of payment to
employees without first giving them at least four week’s no-
tice of such change.

(4) Employees whose day off falls on pay day and who are
paid by cash or cheque, shall be paid their wages upon request
from the employee to the Company, prior to the employee tak-
ing the day off.

(5) An employee who lawfully terminates employment or is
dismissed shall be paid all wages due to the employee by the
Company on the day of termination of employment, or within
twenty four hours following such termination.

(6) At the time of being paid each employee shall be issued
with a statement by the Company showing the gross wages
and allowances and all deductions made therefrom.

(7) (a) The Company may elect to pay employees weekly or
fortnightly.

(b) The Company shall not change the frequency of pay-
ment to employees without first giving them and the union at
least four weeks notice of such change.

(c) The method of introducing a fortnightly pay system shall
be by the payment of an additional week’s wages in the last
weekly pay before the change to fortnightly pays. This addi-
tional payment is to be repaid by equal fortnightly deductions
made from the next and subsequent pays, provided that the pe-
riod of repayment shall not be less than 10 weeks or by some
other method agreed upon by the union and the Company.

20.—WAGES
(1) The following shall be the minimum rates of weekly

wage payable to employees covered by this Agreement.
TOTAL WAGE PER WEEK

Classification From the first From the first
full pay period on full pay period on

or after registration or after 1st
December 1998

$/week $/week
Grade I 395.00 402.70
Grade II 402.70 418.80
Grade III 422.70 438.80

Classification From the first From the first
full pay period on full pay period on

or after 1st or after 1st
September 1998 March 2000

$/week $/week
Grade I 418.80 435.60
Grade II 435.60 453.00
Grade III 460.00 480.00

(3) No employee shall suffer any reduction to his or her rate
of wage as a result of the operation of this Agreement.

21.—JUNIOR EMPLOYEES
(1) Junior employees, shall be paid the percentage of the

adult rate, prescribed by subclause (2) hereof, appropriate to
their classification as prescribed by subclause (1) of Clause
20.—Wages.

(2) The minimum weekly rates of wages for work in ordi-
nary time to be paid to junior employees shall be as follows—

Under 16 years of age  40%
Between 16 and 17 years  50%
Between 17 and 18 years  60%
Between 18 and 19 years  70%
Between 19 and 20 years  80%
Between 20 and 21 years  90%
At 21 years and over 100%

(3) No junior employee under the age of 16 shall be em-
ployed after 8.00 p.m. on any day without permission in writing
from one of their parents or guardians.

(4) No junior employee shall move to a lower percentage as
determined by this Clause as a result of the operation of this
Agreement.

22.—HIGHER OR LOWER DUTIES
(1) Any employee performing work or duties carrying a

higher prescribed rate of wage than that for which the em-
ployee is engaged, shall be paid the higher rate for such work.

(2) Any employee, who is temporarily required to perform
duties carrying a lower prescribed rate of wage, shall do so
without any loss of pay.

(3) The Company may direct any employee to carry out such
duties as are within the limits of an employee’s skill, compe-
tence and training.

23.—UNIFORMS AND LAUNDERING
(1) Where uniforms are required by the Company to be worn

they shall be supplied by the Company andremain the
property of the Company. Employees will be required to laun-
der and keep the uniform in good repair, fair wear
excepted.

(2) The Company may withhold $30.00 from the termina-
tion pay of any employee until such time as the employee
returns any uniform in his/her possession in good condition,
fair wear excepted.

(3) Any dispute arising out of the operation of this clause
shall be resolved in accordance with Clause 40. Grievance
Procedure.
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24.—PROTECTIVE CLOTHING
(1) Employees who are required to wash dishes, clean toi-

lets or otherwise handle detergents, acids, soaps or any injurious
substances shall be supplied, free of charge by the Company,
with rubber gloves.

(2) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the Company.

(3) Where conditions of work are such that employees are
unable to avoid their feet becoming wet, they shall be sup-
plied by the Company, free of charge, with suitable protective
footwear.

(4) All articles supplied shall remain the property of the
Company.

25.—EMPLOYEES’ EQUIPMENT
All knives, choppers, tools, brushes, towels, and other uten-

sils, implements and material which may be required to be
used by the employee for the purpose of carrying out his/her
duties, shall be supplied by the Company free of charge.

26.—LIMITATION OF WORK
(1) No employee may be required to climb ladders or any

substitute therefore unless appropriately attired.
(2) No employee shall be required to clean out toilets for the

use of persons of the opposite sex to the employee unless it
has been determined by an employee of the same sex as those
for whom the toilet is provided for use that the toilets are va-
cant and arrangements are made to ensure that the toilets are
not in use during the cleaning period.

(3) No employee shall be required to lift or carry weights in
excess of fifteen kilograms.

27.—TRAVELLING FACILITIES
(1) Where an employee is detained at work until it is too late

to travel by the last ordinary bus, train or other regular public
conveyance to the employee’s usual place of residence, the
Company shall provide proper conveyance free of charge.

(2) If an employee is required to start work before the first
means of public conveyance (herebefore described) is avail-
able to convey the employee from his or her usual place of
residence to the place of employment, the Company shall pro-
vide a conveyance free of charge.

(3) The provisions of this clause do not apply to an em-
ployee who usually has his or her own means of conveyance.

28.—RECORD
The time and wage records shall be kept in the same terms

as that prescribed in the Shop and Warehouse Wholesale and
Retail Establishments (State) Award 1977 No.R32 of 1976.

29.—ROSTER
(1) A roster of the working hours of each full time and part

time employee employed shall be exhibited in the office of
each establishment and in such other place by the Company,
so as it may be conveniently and readily seen by employees.

(2) Such roster shall show—
(a) the name, occupation and type of employment of each

employee;
(b) the hours to be worked for each employee each day

and the breaks in shift to be taken.
 (3) Such rosters shall be drawn up in such a manner as to

show the working hours of each employee for at least one
week in advance of the date of the roster and may only be
altered on account of the sickness of an employee or by mu-
tual consent between the employee and the Company.

30.—CHANGE AND REST ROOMS
The Company shall provide adequate change and rest rooms

where such are reasonably practicable.

31.—FIRST AID
(1) In each establishment the Company shall provide and

continuously maintain at a place easily accessible to all em-
ployees an adequate First Aid Kit.

32.—POSTING OF AGREEMENT AND UNION
NOTICES

(1) If supplied by the Union, a copy of this Agreement shall
be exhibited by the Company on the business premises in such
a place where it may be conveniently and readily seen by all
employees.

(2) The Secretary of the union, or any other duly accredited
representative of the union, shall be permitted to post notices
relating to union business in a place where it may be conven-
iently and readily seen by all employees.

33.—SUPPORTED WAGE SYSTEM FOR EMPLOYEES
WITH DISABILITIES

(1) This clause defines the conditions which will apply to
employees who because of the effects of a disability are eligible
for a supported wage under the terms of this Agreement. In the
context of this clause, the following definitions will apply—

(i) “Supported Wage System” means the Common-
wealth Government system to promote employment
for people who cannot work at full award wages be-
cause of a disability, as documented in “[Supported
Wage System: Guidelines and Assessment Process]”.

(ii) “Accredited Assessor” means a person accredited by
the management unit established by the Common-
wealth under the Supported Wage System to perform
assessments of an individual’s productive capacity
within the Supported Wage System.

(iii) “Disability Support Pension” means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991, as amended from time to
time, or any successor to that scheme.

(iv) “Assessment Instrument” means the form provided for
under the Supported Wage System that records the as-
sessment of the productive capacity of the person to
be employed under the Supported Wage System.

(2) Eligibility Criteria
Employees covered by this clause will be those who are un-

able to perform the range of duties to the competence level
required within the class of work for which the employee is
engaged under this Agreement, because of the effects of a dis-
ability on their productive capacity and who meet the impairment
criteria for receipt of a Disability Support Pension.

(The clause does not apply to any existing employee who
has a claim against the Company which is subject to the provi-
sions of workers’ compensation legislation or any provision
of this Agreement relating to the rehabilitation of employees
who are injured in the course of their current employment).

The Agreement does not apply to the Company in respect of
any facility, program, undertaking, service or the like which
receives funding under the Disability Services Act 1986 and
fulfils the dual role of service provider and sheltered employer
to people with disabilities who are in receipt of or are eligible
for a disability support pension, unless the Company has re-
ceived recognition under Section 10 or Section 12A of the
Act, or if a part only has received recognition, that part.

(3) Supported Wage Rates
Employees to whom this clause applies shall be paid the

applicable percentage of the minimum rate of pay prescribed
by this Agreement for the class of work which the person is
performing according to the following schedule—

 Assessed Capacity % Of Prescribed
(Sub-clause (4) Agreement Rate
10%* 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(Provided that the minimum amount payable shall not be
less than $45 per week).

* Where a person’s assessed capacity is 10 per cent, they
shall receive a high degree of assistance and support.
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(4) Assessment of Capacity
For the purpose of establishing the percentage of the Agree-

ment rate to be paid to an employee under this Agreement, the
productive capacity of the employee will be assessed in ac-
cordance with the Supported Wage System and documented
in an assessment instrument by either—

(i) The Company and the Union, in consultation with
the employee or, if desired by any of these;

(ii) the Company and an accredited assessor from a panel
agreed by the Company and the Union.

(5) Lodgement of Assessment Instrument
(a) All assessment instruments under the conditions of this

clause, including the appropriate percentage of the Agreement
wage to be paid to the employee, shall be lodged by the Com-
pany with the Registrar of the Australian Industrial Relations
Commission.

(b) All assessment instruments shall be agreed and signed
by the parties to the assessment, provided that where a union
which is party to the Agreement, is not a party to the assess-
ment, it shall be referred by the Registrar to the union by
certified mail and shall take effect unless an objection is noti-
fied to the Registrar within ten working days.

(6) Review of Assessment
The assessment of the applicable percentage should be sub-

ject to annual review or earlier on the basis of a reasonable
request for such a review. The process of review shall be in
accordance with the procedures for assessing capacity under
the Supported Wage System.

(7) Other Terms and Conditions of Employment
Where an assessment has been made, the applicable per-

centage shall apply to the wage rate only. Employees covered
by the provisions of the clause will be entitled to the same
terms and conditions of employment as all other workers cov-
ered by this Agreement paid on a pro-rata basis.

(8) Workplace Adjustment
An the Company wishing to employ a person under the pro-

visions of this clause shall take reasonable steps to make
changes in the workplace to enhance the employee’s capacity
to do the job. Changes may involve redesign of job duties,
working time arrangements and work organisation in consul-
tation with other workers in the area.

(9) Trial Period
(a) In order for an adequate assessment of the employee’s

capacity to be made, an the Company may employ a person
under the provisions of this clause for a trial period not ex-
ceeding 12 weeks, except that in some cases additional work
adjustment time (not exceeding four weeks) may be needed.

(b) During the trial period the assessment of capacity shall
be undertaken and the proposed wage rate for a continuing
employment relationship shall be determined.

(c) The minimum amount payable to the employee during
the trial period shall be no less than $45 per week.

(d) Work trials should include induction or training as ap-
propriate to the job being trialed.

(e) Where the Company and employee wish to establish a
continuing employment relationship following the completion
of the trial period, a further contract of employment shall be
entered into based on the outcome of assessment under
subclause 4 of this clause.

Employees who because of the effects of a disability are
eligible for a supported wage shall be assessed and paid in
accordance with the provisions of the model clause as pro-
vided in the Supported Wage System Test Case Decision (Print
L5723 of 1994).

34.— LOCATION ALLOWANCES
The provisions of the General Order under section 50 of the

Industrial Relations Act 1997 of the Western Australian In-
dustrial Relations Commission with respect to Location
Allowances shall apply to all employees engaged under the
terms of this Agreement at workplaces in locations specified
by the General Order.

35.—PARENTAL LEAVE
Permanent employees with at least twelve months continu-

ous service shall be entitled to Parental Leave (unpaid

Maternity, Paternity and Adoption Leave and the right to work
Part Time with the consent of the Company) as determined by
the 1990 Parental Leave Test Case (Print J3596).

36.—TEMPORARY TRANSFER
Where the temporary transfer of an employee is unavoid-

able as a result of store refurbishment or similar circumstances,
such an employee shall be given at least one month’s notice of
such temporary transfer. An employee who declines the offer
of such a temporary transfer may take any accrued leave owed
and in the event that such leave is or becomes exhausted shall
take unpaid leave of absence.

37.—TRAINEESHIPS
(1) The National Training Wage Award shall apply in re-

spect of traineees employed by the company in accordance
with this Agreement and where it refers back to the Award,
that shall be read as referring back to this Agreement.

(2) The provision in the National Training Wage Award in
respect of overtime shall be read to mean that the hourly rate
of pay for the purposes of calculation of overtime or shift pen-
alties is the hourly rate applicable to the relevant age as
prescribed in this Agreement.

38.—TECHNOLOGICAL CHANGE AND
RESTRUCTURING

(1) Employer’s Duty to Notify
(a) Where the Company has made a definite decision to in-

troduce major changes in production, program, organisation,
structure or technology that are likely to have significant ef-
fects on employees, the Company shall notify the employees
who may be affected by the proposed changes and the Union.

(b) “Significant effects” include termination of employment,
major changes in the composition, operation or size of the
workforce or in the skills required; the elimination or diminu-
tion of job opportunities, promotion opportunities or job tenure;
the alteration of hours of work; the need for retraining or trans-
fer of employees to other work or locations and the restructuring
of jobs. Provided that where the Agreement makes provision
for alteration of any of the matters referred to herein an altera-
tion shall be deemed not to have significant effect.

(2) Employer’s Duty to Discuss Change
(a) The Company shall discuss with the employees affected

and their Union inter alia, the introduction of the changes re-
ferred to above, the effects the changes are likely to have on
employees, measures to avert or mitigate the adverse effects
of such changes on employees and shall give prompt consid-
eration to matters raised by the employees and/or the union in
relation to the changes.

(b) The discussions shall commence as early as practicable
after a definite decision has been made by the Company to
make the changes referred to above.

(c) For the purposes of such discussions, the Company shall
provide in writing to the employees concerned and the union,
all relevant information about the changes including the na-
ture of the changes proposed, the expected effects of the
changes on employees and any other matters likely to affect
employees provided that the Company shall not be required to
disclose confidential information the disclosure of which would
be detrimental to the Company’s interests.

39.—REDUNDANCY
(1) Discussions Before Terminations
(a) Where the Company has made a definite decision that

the Company no longer wishes the job the employee has been
doing to be done by anyone and this is not due to the ordinary
and customary turnover of labour and that decision may lead
to termination of employment, the Company shall hold dis-
cussions with the employees directly affected and with the
Union.

(b) The discussions shall take place as soon as is practicable
and shall cover, amongst other matters the reasons the pro-
posed terminations are required, measures to avoid or minimise
the terminations and measures to mitigate any adverse effects
of any terminations on the employees concerned.

(c) For the purposes of the discussion the Company shall, as
soon as practicable, provide in writing to the employees con-
cerned and the Union, all relevant information about the
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proposed terminations including the reasons for the proposed
terminations, the number and categories of employees likely
to be affected, and the number of employees normally em-
ployed and the period over which the terminations are likely
to be carried out.

Provided that the Company shall not be required to disclose
confidential information the disclosure of which would be
detrimental to the Company’s interests.

(2) Transfer to lower paid duties
Where an employee is transferred to lower paid duties for

reasons set out in subclause (1) hereof, the employee shall be
entitled to the same period of notice of transfer as they would
had they been terminated, and the Company may make pay-
ment in lieu thereof of an amount equal to the difference
between the former ordinary time rate of pay and the new lower
ordinary time rates for the number of weeks of notice still
owing.

(3) Severance Pay
In addition to the period of notice provided in Clause 7 of

this Agreement, a permanent employee whose employment is
terminated for reasons set out above shall be entitled to the
following amount of severance pay in respect of a continuous
period of service—

Period of continuous service Severance Pay
less than 1 year  nil
1 year but less than 2 years 2 weeks pay
2 years but less than 3 years 4 weeks pay
3 years but less than 4 years 6 weeks pay
4 years but less than years 8 weeks pay
5 years or more 10 weeks pay

“Weeks pay” means the ordinary time rate of pay for the
employee concerned.

Provided that the severance payments shall not exceed the
amount which the employee would have earned if employ-
ment with the Company had proceeded to the employee’s
normal retirement date.

(4) Employee Leaving During Notice
An employee whose employment is terminated for reasons

set out in subclause (1) hereof, may terminate his/her employ-
ment during the period of notice and, if so, shall be entitled to
the same benefits and payments under this clause had he/she
remained with the Company until the expiry of such notice.
Provided that in such circumstances the employee shall not be
entitled to payment in lieu of the notice period prescribed by
subclause (1) of Clause 7 of this Agreement.

(5) Alternative Employment
The Company in a particular redundancy case, may make

application to the Commission to have the general severance
pay prescription varied if the Company obtains acceptable al-
ternative employment for an employee.

(6) Time Off During Notice Period
(a) During the period of notice of termination given by the

Company an employee shall be allowed up to one day’s time
off without loss of pay during each week of notice for the
purpose of seeking other employment.

(b) If the employee has been allowed paid leave for more
than one day during the notice period for the purpose of seek-
ing other employment, the employee shall, at the request of
the Company, be required to produce proof of attendance at an
interview or they shall not receive payment for the time ab-
sent.

For the purpose of this clause a statutory declaration will be
sufficient.

(7) Notice to an appropriate Employment Service
Where a decision has been made to terminate employees in

the circumstances outlined in subclause (1) hereof, the Com-
pany shall notify an appropriate Employment Service thereof
as soon as possible giving relevant information including the
number and categories of the employees likely to be affected
and the period over which the terminations are intended to be
carried out.

(8) Transmission of Business
(a) Where a business is before or after the date of this Agree-

ment, transmitted from one employer (in this subclause called

“the transmittor”) to another employer (in this subclause called
“the transmittee”) and an employee who at the time of such
transmission was an employee of the transmittor in that busi-
ness becomes an employee of the transmittee—

(i) The continuity of the employment of the employee
shall be deemed not to have been broken by reason
of such transmission;
and

(ii) The period of employment which the employee has
had with the transmittor or any prior transmittor shall
be deemed to be service of the employee with the
transmittee.

(b) In this subclause “business” includes trade, process, busi-
ness or occupation and includes part of any such business and
“transmission” includes transfer, conveyance, assignment or
succession whether by agreement or by operation of law and
“transmitted” has a corresponding meaning.

(9) Employees with Less Than One Year’s Service
This clause shall not apply to employees with less than one

year’s continuous service and the general obligation on the
Company should be no more than to give relevant employees
an indication of the impending redundancy at the first reason-
able opportunity, and to take such steps as may be reasonable
to facilitate the obtaining by the employees of suitable alter-
native employment.

(10) Employees Exempted
This clause shall not apply where employment is terminated

as a consequence of conduct that justifies instant dismissal,
including malingering, inefficiency, theft, or neglect of duty,
or in the case of casual employees, apprentices, or employees
engaged for a specific period of time or for a specified task or
tasks.

40.—GRIEVANCE PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Shop and Warehouse Wholesale and Retail
Establishments (State) Award 1977 No.R32 of 1976 (Appen-
dix/Resolution of Disputes Requirements).

41.—RIGHT OF ENTRY
The “Right of Entry” provisions shall be in the same terms

as that prescribed in the Shop and Warehouse Wholesale and
Retail Establishments (State) Award 1977 No.R32 of 1976.

42.—SIGNATORIES
(signed by Joseph Bullock)
(signed by Mark Bishop) Common Seal Affixed
signed for and on behalf of the Shop,
Distributive and Allied Employees’
Association of Western Australia

(signed by V Panetta)
signed for and on behalf of
Dominic and Vincent Panetta
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RIVER ROOSTER MANDURAH, SDA ENTERPRISE
AGREEMENT 1998.
No. AG 113 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied employees’ Association of
Western Australia

and

Brian, Shane and Lance Crookes T/A River Rooster
Mandurah.

No. AG 113 of 1998.

8 October 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 113 OF 1998
HAVING heard Mr J. Kelly on behalf of the first named party
and Mr M. Pritchard on behalf of the second named party; and

WHEREAS an agreement has been presented to the
Commission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the
aforementioned agreement complies with the Industrial
Relations Act, 1979;

NOW THEREFORE the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled River Rooster Mandurah,
SDA Enterprise Agreement 1998 filed in the Commis-
sion on 8 July 1998 and as subsequently amended by the
parties, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

RIVER ROOSTER MANDURAH, SDA ENTERPRISE
AGREEMENT 1998

1.—TITLE
This Agreement shall be known as the RIVER ROOSTER

MANDURAH, SDA ENTERPRISE AGREEMENT 1998.

2.—ARRANGEMENT
1. Title
 2. Arrangement
 3. Area and Scope
 4. Supersession of Previous Awards and Agreements
5. Term
6. Definitions
7. Termination of Employment
8. Hours
9. Overtime

10. Casual Employees
11. Part Time Employees
12. Meal Breaks
13. Meal Money
14. Sick Leave
15. Bereavement Leave
16. Holidays
17. Annual Leave
18. Long Service Leave
19. Payment of Wages
20. Wages
21. Junior Employees
22. Higher or Lower Duties
23. Uniforms and Laundering
24. Protective Clothing
25. Employees’ Equipment
26. Limitation of Work
27. Travelling Facilities
28. Record
29. Roster
30. Change and Rest Rooms

31. First Aid
32. Posting of Agreement and Union Notices
33. Supported Wage System for Employees with Dis-

abilities
34. Location Allowances
35. Parental Leave
36. Temporary Transfer
37. Traineeships
38. Technological Change and Restructuring
39. Redundancy
40. Grievance Procedure
41. Right of Entry
42. Signatories

3.—AREA AND SCOPE
This Agreement shall be binding upon the signatory in Clause

42 of this Agreement trading as River Rooster (“the Com-
pany”) and the Shop, Distributive and Allied Employees’
Association of Western Australia (“the Union”) in respect of
all employees employed in the classifications defined in Clause
6.—Definitions by the Company throughout the State of West-
ern Australia.

It is estimated that upon its registration this Agreement shall
apply to 20 employees.

4.—SUPERSESSION OF PREVIOUS AWARDS AND
AGREEMENTS

No other Award or Agreement shall apply to any employee
bound by the terms of this Agreement.

5.—TERM
(1) This Agreement shall come into force on the day of its

registration and shall continue to operate until 1st July 2000.
(2) The parties to the Agreement agree to commence nego-

tiations for a new Agreement three months prior to the
expiration of this Agreement.

(3) Following its expiration, this Agreement shall continue
to operate until varied by the parties or replaced by another
Agreement.

6.—DEFINITIONS
(1) Grading
(a) Employees shall be engaged in one of three grades de-

fined as follows—
(i) “Employee Grade I” shall mean an employee engaged

after the date of registration of this Agreement who
is in his/her first six months of service with the Com-
pany and who is gaining the skills required of higher
grades.

(ii) “Employee Grade II” shall mean an employee with
more than six months service with the Company who
is engaged in;

(a) the preparation, assembly, cooking or pack-
ing of product for sale,

(b) the taking of orders and receipt of monies by
any means

(c) and the cleaning and maintenance of the
work area, cooking utensils, cutlery and
glassware.

(iii) “Employee Grade III” shall mean an employee who
is required to perform the duties of a “Employee
Grade II and/or to give direction to or to be in charge
of “Employees Grade I and II”. An “Employee Grade
III” may also be required to do clerical work associ-
ated with the running of the company.

(2) “Daily Spread of Shift” shall mean the time that elapses
from the employee’s actual starting time to the employee’s
actual finishing time for any day or shift.

7.—TERMINATION OF EMPLOYMENT
(1) Permanent Employees
(a) Should the Company wish to terminate a permanent

employee, the following period of notice shall be provided—
Period of Continuous Service Period of Notice
Not more than 3 months 1 day
More than 3 months but not

more than 1 year 1 week
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Period of Continuous Service Period of Notice
More than 1 year but not more

than 3 years 2 weeks

More than 3 years but not more
than 5 years 3 weeks

More than 5 years 4 weeks

(b) Employees over 45 years of age with 5 or more years
continuous service at the time of termination, shall receive an
additional week’s notice.

(c) Where the relevant notice is not provided, the employee
shall be entitled to payment in lieu. Provided that employment
may be terminated by part of the period of notice and part
payment in lieu.

(d) Payment in lieu of notice shall be calculated using the
employee’s ordinary time weekly wage as prescribed by this
Agreement.

(e) The period of notice in this Clause shall not apply in the
case of dismissal for conduct that justifies instant dismissal
including malingering, inefficiency, theft, neglect of duty or,
if after receiving notice of termination, such employee does
not carry out his/her duties in the same manner as he/she did
prior to such notice.

(f) Notice of termination by employee

Except in the first three months of service, 1 week’s notice
shall be necessary for an employee to terminate his or her en-
gagement or the forfeiture of one week’s pay by the employee
to the Company in lieu of notice.

In the first three months of service, an employee may give 1
day’s notice to terminate his or her employment, or the forfei-
ture of 1 day’s pay by the employee to the Company in lieu of
notice.

Notice of termination may be waved with the consent of the
employer.

(g) Unfair Dismissals
Termination of employment by the Company shall not be

harsh, unjust or unreasonable, whether notice has been given
or not.

Without limiting the above, except where a distinction, ex-
clusion or preference is based on the inherent requirements of
a particular position, terminations on the grounds of race, col-
our, sex, marital status, family responsibilities, pregnancy,
religion, political opinion, national extraction and social ori-
gin shall constitute a harsh, unjust or unreasonable termination
of employment.

(2) Casual Employees
The giving or receiving of 1 hour’s notice may terminate the

employment of a casual employee.

8.—HOURS
(1) The ordinary hours of work shall be thirty-eight per week,

not exceeding ten per day, to be worked over not more than
five days of the week, within a daily spread of eleven hours.
Each employee shall be entitled to two clear days off duty per
week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

9.—OVERTIME
(1) All work performed at times other than those which

the employee is rostered to work, or outside a daily spread
of eleven hours, or beyond their ordinary hours shall be
overtime.

(2) All overtime worked shall be paid for at the rate of time
and a half the employee’s ordinary time rate of wage for the
first two hours and double time thereafter.

(3) There shall be a minimum of three hours’ pay at over-
time rates for all work performed on any day on which an
employee is not rostered to work.

(5) Notwithstanding anything contained in this clause, the
Company and an employee may agree that time off with pay
may be allowed in lieu of payment for overtime. Such time off
shall be allowed subject to—

(a) Time off for each hour or part thereof shall be equiva-
lent to the overtime rate that otherwise would have
been paid.

(b) The time of taking time off being agreed at the time
of arranging the overtime which shall be no later than
four weeks after the overtime is worked.

10.—CASUAL EMPLOYEES
(1) Casual employees shall mean employees engaged on an

hourly contract of service.
(2) Casual employees shall not be engaged for less than two

consecutive hours per time.
(3) Casual employees shall be paid at the ordinary rate of

pay of one thirty-eighth of the full time weekly rate of pay for
the appropriate classification as set out in subclause (1) of
Clause 20.-Wages plus twenty per cent, provided that this rate
shall be increased to double time for all work performed on
the holidays referred to in subclause (1) of Clause 16 -Holi-
days of this Agreement.

(4) The working time for a casual employee on an outside
job shall count from the time appointed for their attendance at
the job until they are discharged. The Company shall pay fares
to and from the place of engagement and the job.

(5) The wages payable to a casual employee on an outside
job shall be forwarded to the employee within seventy two
hours of completion of the pay week in which such employee
was employed.

(6) The provisions of Clauses 14 -Sick Leave, 15 -Bereave-
ment Leave, 16 -Holidays, 17 -Annual Leave and 35 -Parental
Leave shall not apply to a casual employee.

(7) The ordinary hours of work for a casual employee shall
be a maximum of thirty eight per week, not exceeding ten
ordinary hours per day, to be worked over not more than six
days of the week, within a daily spread of eleven hours

(8) All time worked by a casual employee beyond thirty eight
hours in a week or beyond ten hours in a day or over more
than six days in a week shall be overtime, and paid for at the
appropriate overtime rate prescribed in subclause (2) of Clause
9—Overtime of this Agreement.

11.—PART TIME EMPLOYEES
(1) A part time employee shall mean an employee engaged

on a weekly contract of service, which works regularly from
week to week. A part time roster will be subject to the follow-
ing—

(a) not less than three consecutive hours per shift or more
than ten ordinary hours per day,

(b) within a daily spread of eleven hours,
(c) not less than nine or more than thirty two ordinary

hours each week,
(d) not more than five days of any week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

(3) Subject to the limitations on daily and weekly hours for
part time employees as prescribed by subclause (1) and (2) of
this clause, the number of ordinary hours to be worked by a
part time employee may be increased but not decreased by
agreement between the Company and the employee.

(4) Part time employees shall be paid at the ordinary time rate
of pay of one thirty-eighth of the full time weekly rate of pay for
the appropriate classification as set out in subclause (1) of Clause
20.-Wages, provided that this rate shall be increased to double
time for all work performed on the holidays referred to in
subclause (1) of Clause 16.-Holidays of this Agreement.

(5) All time worked by a part time employee at times other
than those which the employee is rostered to work or has agred
to work subject to subclause (3) hereof shall be overtime and
paid for at the appropriate overtime rate prescribed in subclause
(2) of Clause 9.-Overtime of this Agreement.
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(6) A part time employee shall be eligible for pro rata leave
entitlements in accordance with Clauses 14—Sick Leave, 17—
Annual Leave, Clauses 15—Bereavement Leave and
16—Holidays of this Agreement. In calculating the pro-rata
entitlements of a part time employee pursuant to this subclause,
all ordinary hours worked by the employee shall be included
in the calculation.

12.—MEAL BREAKS
(1) Every employee shall be entitled to a meal break of not

less than one half hour nor more than one hour after not more
than five hours work, provided that where an employee works
for no more than six hours in any one day the employee may
agree to take a paid fifteen minute break in replacement of the
meal break mentioned in this clause. Where it is not possible
for the Company to grant a meal break on any day, the said
meal break shall be treated as time worked and the employee
shall be paid at the rate of time plus fifty per cent of the ordi-
nary hourly rate applying to such employee until such time as
the employee is released for a meal.

(2) In addition to a break for a meal, there may be one other
break of at least two hours during each shift. Such break of
two hours may include a meal break.

(3) In addition to breaks for a meal as provided in this clause,
any employee who is required to work in excess of eight ordi-
nary hours in any one day shall receive a paid tea break of ten
minutes. Such tea break shall be taken to suit the Company’s
business, but shall not be taken within one hour of the em-
ployee’s commencement or finishing time or within one hour
of the employee’s meal break.

13.—MEAL MONEY
Any employee who is required to work overtime for more

than two hours on any day, without being notified on the pre-
vious day or earlier that he/she will be required to work such
overtime, will either be supplied with a meal by the Company
or be paid $7.30 meal money.

14.—SICK LEAVE
(1) (a) A permanent employee who is unable to attend or

remain at his/her place of employment during ordinary hours
of work by reason of personal ill health or injury shall be enti-
tled to payment during such absence in accordance with the
following provisions.

(b) Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
Company.

(c) Any payment due to an employee under the terms of this
clause during his/her first six months of employment with the
Company will only be paid to the employee at the completion
of six months service.

(d) If in the first or successive years of service with the Com-
pany the employee is absent on the grounds of personal ill
health or injury for a period longer than his/her entitlement to
paid sick leave, payment will be adjusted at the end of that
year of service, or at the time the employee’s services termi-
nate, if before the end of that year of service, to the extent that
the employee has become entitled to further paid sick leave
during that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding ten weeks in any
one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the Company of his or her inability to attend for work, the
nature of the illness or injury and the estimated duration of the
absence. Provided that such advice, other than in extra- ordi-
nary circumstances shall be given to the Company within 2
hours of the commencement of the absence.

(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails to
supply such other proof of the illness or injury as the

Company may reasonably require provided that the employee
shall not be required to produce a certificate from a medical
practitioner with respect to absences of two days or less un-
less after two such absences in any year of service the Company
requests in writing that the next and subsequent absences in
that year, if any, shall be accompanied by such certificate.

(5) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation and Rehabilitation Act nor to employ-
ees whose injury or illness is the result of the employee’s own
misconduct.

15.—BEREAVEMENT LEAVE
A permanent employee shall, on the death within Australia

of a wife, husband, de-facto wife or de-facto husband, father,
father-in-law, mother, mother-in-law, grandparent, brother,
sister, child or stepchild be entitled to “Bereavement Leave”
up to and including the day of the funeral of such relation.
“Bereavement Leave” shall be without deduction pay for the
number of hours normally worked by the employee on the
days in question. The employee to the satisfaction of the Com-
pany shall furnish proof of such death if so requested. Provided
that this clause shall have no effect while the period of entitle-
ment to leave coincides with any other period of leave that
may be due to the employee concerned.

16.—HOLIDAYS
(1) The following days shall be allowed as paid holidays for

full time and part time employees: New Year’s Day, Australia
Day, Labour Day, Good Friday, Easter Monday, Anzac Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) In addition to the days set out in subclause (1) a “Union
Picnic Day” shall also be allowed as a paid holiday for full
time and part time employees. The day of the year on which
“Union Picnic Day” is to be observed shall be determined
through consultation between the Company and the Union no
later than 30th December of the preceding year.

(3) The paid holidays set out in subclause (1) hereof shall be
regarded as falling on the days upon which they are most com-
monly observed in the State of Western Australia.

(4) In addition to the paid holidays set out in subclause (1)
and (2) hereof, any day proclaimed as a public holiday or half
holiday under the Public and Bank Holidays Act, not being a
day set out in subclause (1) or (2) hereof or a day observed in
lieu thereof, shall be allowed as a paid holiday for full and part
time employees.

(5) All work done on any of the holidays prescribed in
subclause (1) and (2)of this clause shall be paid at the rate of
double time, with a minimum payment as for three hours, pro-
vided that, by Agreement between the employee affected and
the Company, payment for such work may be at single time
and the employee shall be granted an equal number of rostered
hours off with pay to the number of hours worked on the holi-
day. Such paid time off shall be taken at a time agreed between
the Company and the employee within one month of the holi-
day.

(6) Where a full time employee’s rostered day off coincides
with any of the holidays prescribed in this clause, such em-
ployee shall receive one day’s additional pay at ordinary rates
from the Company on the next succeeding pay day.

(7) Where a part time employee is rostered such that the day
of the week on which a holiday as prescribed by this clause
falls forms part of the roster but the employee is not rostered
to work on the holiday then such employee shall receive addi-
tional payment for the number of hours regularly worked on
that day of the week from the Company on the next succeed-
ing pay day.

17.—ANNUAL LEAVE
(1) Except as hereinafter provided, a period of four con-

secutive weeks’ leave with payment as prescribed in this clause,
shall be allowed annually to a full time or part time employee
by the Company after a period of twelve months’ continuous
service.

(2) An employee before going on leave shall be paid the
wages the employee would have received in respect of the
ordinary time the employee would have worked had the em-
ployee not been on leave during the relevant period.
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(3) During a period of annual leave an employee shall re-
ceive a loading of 17.5 per cent calculated on the employee’s
ordinary rate of wage.

(4) If any holiday proclaimed as per Clause 16.-Holidays
falls within an employee’s period of annual leave, there shall
be added to that period one day being an ordinary working
day for each holiday observed as aforesaid.

(5) After one month’s continuous service in any qualifying
twelve monthly period an employee whose employment is ter-
minated shall be paid one third of a week’s pay at his/her
ordinary rate of wage in respect of each completed month of
service in the qualifying period. The loading prescribed in
subclause (3) of this clause shall not apply to this pro rata
payment.

(6) An employee whose employment terminates after the
employee has completed a twelve monthly qualifying period
and who has not been allowed the leave prescribed in this clause
in respect of that qualifying period, shall be given payment in
lieu of that leave in accordance with the provisions of this
clause.

(7) Any time in respect of which an employee is absent from
work, except for paid leave as provided for by this Agree-
ment, shall not count for the purpose of determining his/her
right to annual leave.

(8) Annual leave shall be taken in not more than two peri-
ods, provided that neither of such periods shall be of less than
one week or as agreed between the employee and the Com-
pany.

(9) Annual leave shall be granted to and taken at a time
agreed between the employee and the Company so long as
it is within a period six months from the day on which it
became due.

18.—LONG SERVICE LEAVE
The Long Service Leave provisions published in Volume 59

of the Western Australian Industrial Gazette at Pages 1-6, both
inclusive, are hereby incorporated and shall be deemed to be
part of this Agreement.

19.—PAYMENT OF WAGES
(1) The Company may elect to pay employees in cash, by

cheque or by means of credit transfer to a bank, building soci-
ety or credit union account in the name of the employee. The
day that the credit transfer is credited to the employee’s ac-
count shall be deemed to be the date of payment.

(2) Payment shall be made within four days of the last day
of the pay period. Payment by cash or cheque shall be made
during the employee’s ordinary working hours.

(3) The Company shall not change its method of payment to
employees without first giving them at least four week’s no-
tice of such change.

(4) Employees whose day off falls on pay day and who are
paid by cash or cheque, shall be paid their wages upon request
from the employee to the Company, prior to the employee tak-
ing the day off.

(5) An employee who lawfully terminates employment or is
dismissed shall be paid all wages due to the employee by the
Company on the day of termination of employment, or within
twenty four hours following such termination.

(6) At the time of being paid each employee shall be issued
with a statement by the Company showing the gross wages
and allowances and all deductions made therefrom.

(7) (a) The Company may elect to pay employees weekly or
fortnightly.

(b) The Company shall not change the frequency of pay-
ment to employees without first giving them and the union at
least four weeks notice of such change.

(c) The method of introducing a fortnightly pay system shall
be by the payment of an additional week’s wages in the last
weekly pay before the change to fortnightly pays. This addi-
tional payment is to be repaid by equal fortnightly deductions
made from the next and subsequent pays, provided that the
period of repayment shall not be less than 10 weeks or by
some other method agreed upon by the union and the Com-
pany.

20.—WAGES
(1) The following shall be the minimum rates of weekly

wage payable to employees covered by this Agreement.
TOTAL WAGE PER WEEK

Classification From the first From the first
full pay period on full pay period on

or after registration or after 1st
December 1998

$/week $/week
Grade I 395.00 402.70
Grade II 402.70 418.80
Grade III 422.70 438.80
Classification From the first From the first

full pay period on full pay period on
or after 1st or after 1st

September 1998 March 2000
$/week $/week

Grade I 418.80 435.60
Grade II 435.60 453.00
Grade III 460.00 480.00

(3) No employee shall suffer any reduction to his or her rate
of wage as a result of the operation of this Agreement.

21.—JUNIOR EMPLOYEES
(1) Junior employees, shall be paid the percentage of the

adult rate, prescribed by subclause (2) hereof, appropriate to
their classification as prescribed by subclause (1) of Clause
20.—Wages.

(2) The minimum weekly rates of wages for work in or-
dinary time to be paid to junior employees shall be as
follows—

Under 16 years of age  40%
Between 16 and 17 years  50%
Between 17 and 18 years  60%
Between 18 and 19 years  70%
Between 19 and 20 years  80%
Between 20 and 21 years  90%
At 21 years and over 100%

(3) No junior employee under the age of 16 shall be em-
ployed after 8.00 p.m. on any day without permission in writing
from one of their parents or guardians.

(4) No junior employee shall move to a lower percentage as
determined by this Clause as a result of the operation of this
Agreement.

22.—HIGHER OR LOWER DUTIES
(1) Any employee performing work or duties carrying a

higher prescribed rate of wage than that for which the em-
ployee is engaged, shall be paid the higher rate for such
work.

(2) Any employee, who is temporarily required to perform
duties carrying a lower prescribed rate of wage, shall do so
without any loss of pay.

(3) The Company may direct any employee to carry out such
duties as are within the limits of an employee’s skill, compe-
tence and training.

23.—UNIFORMS AND LAUNDERING
(1) Where uniforms are required by the Company to be worn

they shall be supplied by the Company andremain the
property of the Company. Employees will be required to laun-
der and keep the uniform in good repair, fair wear
excepted.

(2) The Company may withhold $30.00 from the termina-
tion pay of any employee until such time as the employee
returns any uniform in his/her possession in good condition,
fair wear excepted.

(3) Any dispute arising out of the operation of this clause
shall be resolved in accordance with Clause 40. Grievance
Procedure.

24.—PROTECTIVE CLOTHING
(1) Employees who are required to wash dishes, clean toi-

lets or otherwise handle detergents, acids, soaps or any injurious
substances shall be supplied, free of charge by the Company,
with rubber gloves.
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(2) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the Company.

(3) Where conditions of work are such that employees are
unable to avoid their feet becoming wet, they shall be sup-
plied by the Company, free of charge, with suitable protective
footwear.

(4) All articles supplied shall remain the property of the
Company.

25.—EMPLOYEES’ EQUIPMENT
All knives, choppers, tools, brushes, towels, and other uten-

sils, implements and material which may be required to be
used by the employee for the purpose of carrying out his/her
duties, shall be supplied by the Company free of charge.

26.—LIMITATION OF WORK
(1) No employee may be required to climb ladders or any

substitute therefore unless appropriately attired.
(2) No employee shall be required to clean out toilets for the

use of persons of the opposite sex to the employee unless it
has been determined by an employee of the same sex as those
for whom the toilet is provided for use that the toilets are va-
cant and arrangements are made to ensure that the toilets are
not in use during the cleaning period.

(3) No employee shall be required to lift or carry weights in
excess of fifteen kilograms.

27.—TRAVELLING FACILITIES
(1) Where an employee is detained at work until it is too late

to travel by the last ordinary bus, train or other regular public
conveyance to the employee’s usual place of residence, the
Company shall provide proper conveyance free of charge.

(2) If an employee is required to start work before the first
means of public conveyance (herebefore described) is avail-
able to convey the employee from his or her usual place of
residence to the place of employment, the Company shall pro-
vide a conveyance free of charge.

(3) The provisions of this clause do not apply to an em-
ployee who usually has his or her own means of conveyance.

28.—RECORD
The time and wage records shall be kept in the same terms

as that prescribed in the Shop and Warehouse Wholesale and
Retail Establishments (State) Award 1977 No.R32 of 1976.

29.—ROSTER
(1) A roster of the working hours of each full time and part

time employee employed shall be exhibited in the office of
each establishment and in such other place by the Company,
so as it may be conveniently and readily seen by employees.

(2) Such roster shall show—
(a) the name, occupation and type of employment of each

employee;

(b) the hours to be worked for each employee each day
and the breaks in shift to be taken.

 (3) Such rosters shall be drawn up in such a manner as to
show the working hours of each employee for at least one
week in advance of the date of the roster and may only be
altered on account of the sickness of an employee or by mu-
tual consent between the employee and the Company.

30.—CHANGE AND REST ROOMS
The Company shall provide adequate change and rest rooms

where such are reasonably practicable.

31.—FIRST AID
(1) In each establishment the Company shall provide and

continuously maintain at a place easily accessible to all em-
ployees an adequate First Aid Kit.

32.—POSTING OF AGREEMENT AND UNION
NOTICES

(1) If supplied by the Union, a copy of this Agreement shall
be exhibited by the Company on the business premises in such
a place where it may be conveniently and readily seen by all
employees.

(2) The Secretary of the union, or any other duly accredited
representative of the union, shall be permitted to post notices
relating to union business in a place where it may be conven-
iently and readily seen by all employees.

33.—SUPPORTED WAGE SYSTEM FOR EMPLOYEES
WITH DISABILITIES

(1) This clause defines the conditions which will apply to
employees who because of the effects of a disability are eligi-
ble for a supported wage under the terms of this Agreement.
In the context of this clause, the following definitions will
apply—

(i) “Supported Wage System” means the Common-
wealth Government system to promote employment
for people who cannot work at full award wages be-
cause of a disability, as documented in “[Supported
Wage System: Guidelines and Assessment Process]”.

(ii) “Accredited Assessor” means a person accredited by
the management unit established by the Common-
wealth under the Supported Wage System to perform
assessments of an individual’s productive capacity
within the Supported Wage System.

(iii) “Disability Support Pension” means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991, as amended from time to
time, or any successor to that scheme.

(iv) “Assessment Instrument” means the form provided
for under the Supported Wage System that records
the assessment of the productive capacity of the per-
son to be employed under the Supported Wage
System.

(2) Eligibility Criteria
Employees covered by this clause will be those who are

unable to perform the range of duties to the competence level
required within the class of work for which the employee is
engaged under this Agreement, because of the effects of a dis-
ability on their productive capacity and who meet the
impairment criteria for receipt of a Disability Support Pen-
sion.

(The clause does not apply to any existing employee who
has a claim against the Company which is subject to the provi-
sions of workers’ compensation legislation or any provision
of this Agreement relating to the rehabilitation of employees
who are injured in the course of their current employment).

The Agreement does not apply to the Company in respect of
any facility, program, undertaking, service or the like which
receives funding under the Disability Services Act 1986 and
fulfils the dual role of service provider and sheltered employer
to people with disabilities who are in receipt of or are eligible
for a disability support pension, unless the Company has re-
ceived recognition under Section 10 or Section 12A of the
Act, or if a part only has received recognition, that part.

(3) Supported Wage Rates
Employees to whom this clause applies shall be paid the

applicable percentage of the minimum rate of pay prescribed
by this Agreement for the class of work which the person is
performing according to the following schedule—

 Assessed Capacity % Of Prescribed
(Sub-clause (4) Agreement Rate
10%* 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(Provided that the minimum amount payable shall not be
less than $45 per week).

* Where a person’s assessed capacity is 10 per cent, they
shall receive a high degree of assistance and support.

(4) Assessment of Capacity
For the purpose of establishing the percentage of the Agree-

ment rate to be paid to an employee under this Agreement, the
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productive capacity of the employee will be assessed in ac-
cordance with the Supported Wage System and documented
in an assessment instrument by either—

(i) The Company and the Union, in consultation with
the employee or, if desired by any of these;

(ii) the Company and an accredited assessor from a panel
agreed by the Company and the Union.

(5) Lodgement of Assessment Instrument
(a) All assessment instruments under the conditions of this

clause, including the appropriate percentage of the Agreement
wage to be paid to the employee, shall be lodged by the Com-
pany with the Registrar of the Australian Industrial Relations
Commission.

(b) All assessment instruments shall be agreed and signed
by the parties to the assessment, provided that where a union
which is party to the Agreement, is not a party to the assess-
ment, it shall be referred by the Registrar to the union by
certified mail and shall take effect unless an objection is noti-
fied to the Registrar within ten working days.

(6) Review of Assessment
The assessment of the applicable percentage should be sub-

ject to annual review or earlier on the basis of a reasonable
request for such a review. The process of review shall be in
accordance with the procedures for assessing capacity under
the Supported Wage System.

(7) Other Terms and Conditions of Employment
Where an assessment has been made, the applicable per-

centage shall apply to the wage rate only. Employees covered
by the provisions of the clause will be entitled to the same
terms and conditions of employment as all other workers cov-
ered by this Agreement paid on a pro-rata basis.

(8) Workplace Adjustment
An the Company wishing to employ a person under the pro-

visions of this clause shall take reasonable steps to make
changes in the workplace to enhance the employee’s capacity
to do the job. Changes may involve redesign of job duties,
working time arrangements and work organisation in consul-
tation with other workers in the area.

(9) Trial Period
(a) In order for an adequate assessment of the employee’s

capacity to be made, an the Company may employ a person
under the provisions of this clause for a trial period not ex-
ceeding 12 weeks, except that in some cases additional work
adjustment time (not exceeding four weeks) may be needed.

(b) During the trial period the assessment of capacity shall
be undertaken and the proposed wage rate for a continuing
employment relationship shall be determined.

(c) The minimum amount payable to the employee during
the trial period shall be no less than $45 per week.

(d) Work trials should include induction or training as ap-
propriate to the job being trialed.

(e) Where the Company and employee wish to establish a
continuing employment relationship following the completion
of the trial period, a further contract of employment shall be
entered into based on the outcome of assessment under
subclause 4 of this clause.

Employees who because of the effects of a disability are
eligible for a supported wage shall be assessed and paid in
accordance with the provisions of the model clause as pro-
vided in the Supported Wage System Test Case Decision (Print
L5723 of 1994).

34.— LOCATION ALLOWANCES
The provisions of the General Order under section 50 of the

Industrial Relations Act 1997 of the Western Australian In-
dustrial Relations Commission with respect to Location
Allowances shall apply to all employees engaged under the
terms of this Agreement at workplaces in locations specified
by the General Order.

35.—PARENTAL LEAVE
Permanent employees with at least twelve months continu-

ous service shall be entitled to Parental Leave (unpaid
Maternity, Paternity and Adoption Leave and the right to work
Part Time with the consent of the Company) as determined by
the 1990 Parental Leave Test Case (Print J3596).

36.—TEMPORARY TRANSFER
Where the temporary transfer of an employee is unavoid-

able as a result of store refurbishment or similar circumstances,
such an employee shall be given at least one month’s notice of
such temporary transfer. An employee who declines the offer
of such a temporary transfer may take any accrued leave owed
and in the event that such leave is or becomes exhausted shall
take unpaid leave of absence.

37.—TRAINEESHIPS
(1) The National Training Wage Award shall apply in re-

spect of traineees employed by the company in accordance
with this Agreement and where it refers back to the Award,
that shall be read as referring back to this Agreement.

(2) The provision in the National Training Wage Award in
respect of overtime shall be read to mean that the hourly rate
of pay for the purposes of calculation of overtime or shift pen-
alties is the hourly rate applicable to the relevant age as
prescribed in this Agreement.

38.—TECHNOLOGICAL CHANGE AND
RESTRUCTURING

(1) Employer’s Duty to Notify
(a) Where the Company has made a definite decision to in-

troduce major changes in production, program, organisation,
structure or technology that are likely to have significant ef-
fects on employees, the Company shall notify the employees
who may be affected by the proposed changes and the Union.

(b) “Significant effects” include termination of employment,
major changes in the composition, operation or size of the
workforce or in the skills required; the elimination or diminu-
tion of job opportunities, promotion opportunities or job tenure;
the alteration of hours of work; the need for retraining or trans-
fer of employees to other work or locations and the restructuring
of jobs. Provided that where the Agreement makes provision
for alteration of any of the matters referred to herein an altera-
tion shall be deemed not to have significant effect.

(2) Employer’s Duty to Discuss Change
(a) The Company shall discuss with the employees affected

and their Union inter alia, the introduction of the changes re-
ferred to above, the effects the changes are likely to have on
employees, measures to avert or mitigate the adverse effects
of such changes on employees and shall give prompt consid-
eration to matters raised by the employees and/or the union in
relation to the changes.

(b) The discussions shall commence as early as practicable
after a definite decision has been made by the Company to
make the changes referred to above.

(c) For the purposes of such discussions, the Company shall
provide in writing to the employees concerned and the union,
all relevant information about the changes including the na-
ture of the changes proposed, the expected effects of the
changes on employees and any other matters likely to affect
employees provided that the Company shall not be required to
disclose confidential information the disclosure of which would
be detrimental to the Company’s interests.

39.—REDUNDANCY
(1) Discussions Before Terminations
(a) Where the Company has made a definite decision that the

Company no longer wishes the job the employee has been doing
to be done by anyone and this is not due to the ordinary and
customary turnover of labour and that decision may lead to ter-
mination of employment, the Company shall hold discussions
with the employees directly affected and with the Union.

(b) The discussions shall take place as soon as is practicable
and shall cover, amongst other matters the reasons the pro-
posed terminations are required, measures to avoid or minimise
the terminations and measures to mitigate any adverse effects
of any terminations on the employees concerned.

(c) For the purposes of the discussion the Company shall, as
soon as practicable, provide in writing to the employees con-
cerned and the Union, all relevant information about the
proposed terminations including the reasons for the proposed
terminations, the number and categories of employees likely
to be affected, and the number of employees normally em-
ployed and the period over which the terminations are likely
to be carried out.
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Provided that the Company shall not be required to disclose
confidential information the disclosure of which would be
detrimental to the Company’s interests.

(2) Transfer to lower paid duties
Where an employee is transferred to lower paid duties for rea-

sons set out in subclause (1) hereof, the employee shall be entitled
to the same period of notice of transfer as they would had they
been terminated, and the Company may make payment in lieu
thereof of an amount equal to the difference between the former
ordinary time rate of pay and the new lower ordinary time rates
for the number of weeks of notice still owing.

(3) Severance Pay
In addition to the period of notice provided in Clause 7 of

this Agreement, a permanent employee whose employment is
terminated for reasons set out above shall be entitled to the
following amount of severance pay in respect of a continuous
period of service—

Period of continuous service Severance Pay
less than 1 year  nil
1 year but less than 2 years 2 weeks pay
2 years but less than 3 years 4 weeks pay
3 years but less than 4 years 6 weeks pay
4 years but less than years 8 weeks pay
5 years or more 10 weeks pay

“Weeks pay” means the ordinary time rate of pay for the
employee concerned.

Provided that the severance payments shall not exceed the
amount which the employee would have earned if employ-
ment with the Company had proceeded to the employee’s
normal retirement date.

(4) Employee Leaving During Notice
An employee whose employment is terminated for reasons

set out in subclause (1) hereof, may terminate his/her employ-
ment during the period of notice and, if so, shall be entitled to
the same benefits and payments under this clause had he/she
remained with the Company until the expiry of such notice.
Provided that in such circumstances the employee shall not be
entitled to payment in lieu of the notice period prescribed by
subclause (1) of Clause 7 of this Agreement.

(5) Alternative Employment
The Company in a particular redundancy case, may make

application to the Commission to have the general severance
pay prescription varied if the Company obtains acceptable al-
ternative employment for an employee.

(6) Time Off During Notice Period
(a) During the period of notice of termination given by the

Company an employee shall be allowed up to one day’s time
off without loss of pay during each week of notice for the
purpose of seeking other employment.

(b) If the employee has been allowed paid leave for more than
one day during the notice period for the purpose of seeking other
employment, the employee shall, at the request of the Company,
be required to produce proof of attendance at an interview or
they shall not receive payment for the time absent.

For the purpose of this clause a statutory declaration will be
sufficient.

(7) Notice to an appropriate Employment Service
Where a decision has been made to terminate employees in

the circumstances outlined in subclause (1) hereof, the Com-
pany shall notify an appropriate Employment Service thereof
as soon as possible giving relevant information including the
number and categories of the employees likely to be affected
and the period over which the terminations are intended to be
carried out.

(8) Transmission of Business
(a) Where a business is before or after the date of this Agree-

ment, transmitted from one employer (in this subclause called
“the transmittor”) to another employer (in this subclause called
“the transmittee”) and an employee who at the time of such
transmission was an employee of the transmittor in that busi-
ness becomes an employee of the transmittee—

(i) The continuity of the employment of the employee
shall be deemed not to have been broken by reason
of such transmission;
and

(ii) The period of employment which the employee has
had with the transmittor or any prior transmittor shall
be deemed to be service of the employee with the
transmittee.

(b) In this subclause “business” includes trade, process, busi-
ness or occupation and includes part of any such business and
“transmission” includes transfer, conveyance, assignment or
succession whether by agreement or by operation of law and
“transmitted” has a corresponding meaning.

(9) Employees with Less Than One Year’s Service
This clause shall not apply to employees with less than one

year’s continuous service and the general obligation on the
Company should be no more than to give relevant employees
an indication of the impending redundancy at the first reason-
able opportunity, and to take such steps as may be reasonable
to facilitate the obtaining by the employees of suitable alter-
native employment.

(10) Employees Exempted
This clause shall not apply where employment is terminated

as a consequence of conduct that justifies instant dismissal,
including malingering, inefficiency, theft, or neglect of duty,
or in the case of casual employees, apprentices, or employees
engaged for a specific period of time or for a specified task or
tasks.

40.—GRIEVANCE PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Shop and Warehouse Wholesale and Retail
Establishments (State) Award 1977 No.R32 of 1976 (Appen-
dix/Resolution of Disputes Requirements).

41.—RIGHT OF ENTRY
The “Right of Entry” provisions shall be in the same terms

as that prescribed in the Shop and Warehouse Wholesale and
Retail Establishments (State) Award 1977 No.R32 of 1976.

42.—SIGNATORIES
(signed by Joseph Bullock)
(signed by Mark Bishop) Common Seal Affixed
signed for and on behalf of the Shop,
Distributive and Allied Employees’
Association of Western Australia

(signed by Lance Crookes)
(signed by Shane Crookes)
signed for and on behalf of
Brian, Shane and Lance Crookes

RIVER ROOSTER MARGARET RIVER, SDA
ENTERPRISE AGREEMENT 1998.

No. AG 114 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied employees’ Association of
Western Australia

and

Jim, Rose and Graham Pether T/A River Rooster Margaret
River.

No. AG 114 of 1998.

8 October 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 114 OF 1998
HAVING heard Mr J. Kelly on behalf of the first named party
and Mr M. Pritchard on behalf of the second named party; and
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WHEREAS an agreement has been presented to the
Commission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the
aforementioned agreement complies with the Industrial
Relations Act, 1979;

NOW THEREFORE the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled River Rooster Margaret
River, SDA Enterprise Agreement 1998 filed in the Com-
mission on 8 July 1998 and as subsequently amended by
the parties, signed by me for identification, be and is
hereby registered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

RIVER ROOSTER MARGARET RIVER, SDA
ENTERPRISE AGREEMENT 1998

1.—TITLE
This Agreement shall be known as the RIVER ROOSTER

MARGARET RIVER, SDA ENTERPRISE AGREEMENT
1998.

2.—ARRANGEMENT
1. Title
 2. Arrangement
 3. Area and Scope
 4. Supersession of Previous Awards and Agreements
5. Term
6. Definitions
7. Termination of Employment
8. Hours
9. Overtime

10. Casual Employees
11. Part Time Employees
12. Meal Breaks
13. Meal Money
14. Sick Leave
15. Bereavement Leave
16. Holidays
17. Annual Leave
18. Long Service Leave
19. Payment of Wages
20. Wages
21. Junior Employees
22. Higher or Lower Duties
23. Uniforms and Laundering
24. Protective Clothing
25. Employees’ Equipment
26. Limitation of Work
27. Travelling Facilities
28. Record
29. Roster
30. Change and Rest Rooms
31. First Aid
32. Posting of Agreement and Union Notices
33. Supported Wage System for Employees with Dis-

abilities
34. Location Allowances
35. Parental Leave
36. Temporary Transfer
37. Traineeships
38. Technological Change and Restructuring
39. Redundancy
40. Grievance Procedure
41. Right of Entry
42. Signatories

3.—AREA AND SCOPE
This Agreement shall be binding upon the signatory in Clause

42 of this Agreement trading as River Rooster (“the Com-
pany”) and the Shop, Distributive and Allied Employees’
Association of Western Australia (“the Union”) in respect of
all employees employed in the classifications defined in Clause
6.—Definitions by the Company throughout the State of West-
ern Australia.

It is estimated that upon its registration this Agreement shall
apply to 20 employees.

4.—SUPERSESSION OF PREVIOUS AWARDS AND
AGREEMENTS

No other Award or Agreement shall apply to any employee
bound by the terms of this Agreement.

5.—TERM
(1) This Agreement shall come into force on the day of its

registration and shall continue to operate until 1st July 2000.
(2) The parties to the Agreement agree to commence nego-

tiations for a new Agreement three months prior to the
expiration of this Agreement.

(3) Following its expiration, this Agreement shall continue
to operate until varied by the parties or replaced by another
Agreement.

6.—DEFINITIONS
(1) Grading
(a) Employees shall be engaged in one of three grades de-

fined as follows—
(i) “Employee Grade I” shall mean an employee engaged

after the date of registration of this Agreement who
is in his/her first six months of service with the Com-
pany and who is gaining the skills required of higher
grades.

(ii) “Employee Grade II” shall mean an employee with
more than six months service with the Company who
is engaged in;

(a) the preparation, assembly, cooking or pack-
ing of product for sale,

(b) the taking of orders and receipt of monies by
any means

(c) and the cleaning and maintenance of the work
area, cooking utensils, cutlery and glassware.

(iii) “Employee Grade III” shall mean an employee who
is required to perform the duties of a “Employee
Grade II and/or to give direction to or to be in charge
of “Employees Grade I and II”. An “Employee Grade
III” may also be required to do clerical work associ-
ated with the running of the company.

(2) “Daily Spread of Shift” shall mean the time that elapses
from the employee’s actual starting time to the employee’s
actual finishing time for any day or shift.

7.—TERMINATION OF EMPLOYMENT
(1) Permanent Employees
(a) Should the Company wish to terminate a permanent

employee, the following period of notice shall be provided—
Period of Continuous Service Period of Notice
Not more than 3 months 1 day
More than 3 months but not

more than 1 year 1 week
More than 1 year but not more

than 3 years 2 weeks
More than 3 years but not more

than 5 years 3 weeks
More than 5 years 4 weeks

(b) Employees over 45 years of age with 5 or more years
continuous service at the time of termination, shall receive an
additional week’s notice.

(c) Where the relevant notice is not provided, the employee
shall be entitled to payment in lieu. Provided that employment
may be terminated by part of the period of notice and part
payment in lieu.

(d) Payment in lieu of notice shall be calculated using the
employee’s ordinary time weekly wage as prescribed by this
Agreement.

(e) The period of notice in this Clause shall not apply in the
case of dismissal for conduct that justifies instant dismissal
including malingering, inefficiency, theft, neglect of duty or,
if after receiving notice of termination, such employee does
not carry out his/her duties in the same manner as he/she did
prior to such notice.
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(f) Notice of termination by employee
Except in the first three months of service, 1 week’s notice

shall be necessary for an employee to terminate his or her en-
gagement or the forfeiture of one week’s pay by the employee
to the Company in lieu of notice.

In the first three months of service, an employee may give 1
day’s notice to terminate his or her employment, or the forfei-
ture of 1 day’s pay by the employee to the Company in lieu of
notice.

Notice of termination may be waved with the consent of the
employer.

(g) Unfair Dismissals
Termination of employment by the Company shall not be

harsh, unjust or unreasonable, whether notice has been given
or not.

Without limiting the above, except where a distinction, ex-
clusion or preference is based on the inherent requirements of
a particular position, terminations on the grounds of race, col-
our, sex, marital status, family responsibilities, pregnancy,
religion, political opinion, national extraction and social ori-
gin shall constitute a harsh, unjust or unreasonable termination
of employment.

(2) Casual Employees
The giving or receiving of 1 hour’s notice may terminate the

employment of a casual employee.

8.—HOURS
(1) The ordinary hours of work shall be thirty-eight per week,

not exceeding ten per day, to be worked over not more than
five days of the week, within a daily spread of eleven hours.
Each employee shall be entitled to two clear days off duty per
week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

9.—OVERTIME
(1) All work performed at times other than those which

the employee is rostered to work, or outside a daily spread
of eleven hours, or beyond their ordinary hours shall be
overtime.

(2) All overtime worked shall be paid for at the rate of time
and a half the employee’s ordinary time rate of wage for the
first two hours and double time thereafter.

(3) There shall be a minimum of three hours’ pay at over-
time rates for all work performed on any day on which an
employee is not rostered to work.

(5) Notwithstanding anything contained in this clause, the
Company and an employee may agree that time off with pay
may be allowed in lieu of payment for overtime. Such time off
shall be allowed subject to—

(a) Time off for each hour or part thereof shall be equiva-
lent to the overtime rate that otherwise would have
been paid.

(b) The time of taking time off being agreed at the time
of arranging the overtime which shall be no later than
four weeks after the overtime is worked.

10.—CASUAL EMPLOYEES
(1) Casual employees shall mean employees engaged on an

hourly contract of service.
(2) Casual employees shall not be engaged for less than two

consecutive hours per time.
(3) Casual employees shall be paid at the ordinary rate of

pay of one thirty-eighth of the full time weekly rate of pay for
the appropriate classification as set out in subclause (1) of
Clause 20.-Wages plus twenty per cent, provided that this rate
shall be increased to double time for all work performed on
the holidays referred to in subclause (1) of Clause 16 -Holi-
days of this Agreement.

(4) The working time for a casual employee on an outside
job shall count from the time appointed for their attendance at
the job until they are discharged. The Company shall pay fares
to and from the place of engagement and the job.

(5) The wages payable to a casual employee on an outside
job shall be forwarded to the employee within seventy two
hours of completion of the pay week in which such employee
was employed.

(6) The provisions of Clauses 14 -Sick Leave, 15 -Bereave-
ment Leave, 16 -Holidays, 17 -Annual Leave and 35 -Parental
Leave shall not apply to a casual employee.

(7) The ordinary hours of work for a casual employee shall
be a maximum of thirty eight per week, not exceeding ten
ordinary hours per day, to be worked over not more than six
days of the week, within a daily spread of eleven hours

(8) All time worked by a casual employee beyond thirty eight
hours in a week or beyond ten hours in a day or over more
than six days in a week shall be overtime, and paid for at the
appropriate overtime rate prescribed in subclause (2) of Clause
9—Overtime of this Agreement.

11.—PART TIME EMPLOYEES
(1) A part time employee shall mean an employee engaged on

a weekly contract of service, which works regularly from week
to week. A part time roster will be subject to the following—

(a) not less than three consecutive hours per shift or more
than ten ordinary hours per day,

(b) within a daily spread of eleven hours,
(c) not less than nine or more than thirty two ordinary

hours each week,
(d) not more than five days of any week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

(3) Subject to the limitations on daily and weekly hours for
part time employees as prescribed by subclause (1) and (2) of
this clause, the number of ordinary hours to be worked by a
part time employee may be increased but not decreased by
agreement between the Company and the employee.

(4) Part time employees shall be paid at the ordinary time
rate of pay of one thirty-eighth of the full time weekly rate of
pay for the appropriate classification as set out in subclause
(1) of Clause 20.-Wages, provided that this rate shall be in-
creased to double time for all work performed on the holidays
referred to in subclause (1) of Clause 16.-Holidays of this
Agreement.

(5) All time worked by a part time employee at times other
than those which the employee is rostered to work or has agred
to work subject to subclause (3) hereof shall be overtime and
paid for at the appropriate overtime rate prescribed in subclause
(2) of Clause 9.-Overtime of this Agreement.

(6) A part time employee shall be eligible for pro rata leave
entitlements in accordance with Clauses 14—Sick Leave, 17—
Annual Leave, Clauses 15—Bereavement Leave and
16—Holidays of this Agreement. In calculating the pro-rata
entitlements of a part time employee pursuant to this subclause,
all ordinary hours worked by the employee shall be included
in the calculation.

12.—MEAL BREAKS
(1) Every employee shall be entitled to a meal break of not

less than one half hour nor more than one hour after not more
than five hours work, provided that where an employee works
for no more than six hours in any one day the employee may
agree to take a paid fifteen minute break in replacement of the
meal break mentioned in this clause. Where it is not possible
for the Company to grant a meal break on any day, the said
meal break shall be treated as time worked and the employee
shall be paid at the rate of time plus fifty per cent of the ordi-
nary hourly rate applying to such employee until such time as
the employee is released for a meal.

(2) In addition to a break for a meal, there may be one other
break of at least two hours during each shift. Such break of
two hours may include a meal break.

(3) In addition to breaks for a meal as provided in this clause,
any employee who is required to work in excess of eight ordi-
nary hours in any one day shall receive a paid tea break of ten
minutes. Such tea break shall be taken to suit the Company’s
business, but shall not be taken within one hour of the
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employee’s commencement or finishing time or within one
hour of the employee’s meal break.

13.—MEAL MONEY
Any employee who is required to work overtime for more

than two hours on any day, without being notified on the pre-
vious day or earlier that he/she will be required to work such
overtime, will either be supplied with a meal by the Company
or be paid $7.30 meal money.

14.—SICK LEAVE
(1) (a) A permanent employee who is unable to attend or

remain at his/her place of employment during ordinary hours
of work by reason of personal ill health or injury shall be enti-
tled to payment during such absence in accordance with the
following provisions.

(b) Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
Company.

(c) Any payment due to an employee under the terms of this
clause during his/her first six months of employment with the
Company will only be paid to the employee at the completion
of six months service.

(d) If in the first or successive years of service with the Com-
pany the employee is absent on the grounds of personal ill
health or injury for a period longer than his/her entitlement to
paid sick leave, payment will be adjusted at the end of that
year of service, or at the time the employee’s services termi-
nate, if before the end of that year of service, to the extent that
the employee has become entitled to further paid sick leave
during that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding ten weeks in any
one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the Company of his or her inability to attend for work, the
nature of the illness or injury and the estimated duration of the
absence. Provided that such advice, other than in extra- ordi-
nary circumstances shall be given to the Company within 2
hours of the commencement of the absence.

(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails to
supply such other proof of the illness or injury as the Com-
pany may reasonably require provided that the employee shall
not be required to produce a certificate from a medical practi-
tioner with respect to absences of two days or less unless after
two such absences in any year of service the Company re-
quests in writing that the next and subsequent absences in that
year, if any, shall be accompanied by such certificate.

(5) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation and Rehabilitation Act nor to employ-
ees whose injury or illness is the result of the employee’s own
misconduct.

15.—BEREAVEMENT LEAVE
A permanent employee shall, on the death within Australia

of a wife, husband, de-facto wife or de-facto husband, father,
father-in-law, mother, mother-in-law, grandparent, brother,
sister, child or stepchild be entitled to “Bereavement Leave”
up to and including the day of the funeral of such relation.
“Bereavement Leave” shall be without deduction pay for the
number of hours normally worked by the employee on the
days in question. The employee to the satisfaction of the Com-
pany shall furnish proof of such death if so requested. Provided
that this clause shall have no effect while the period of entitle-
ment to leave coincides with any other period of leave that
may be due to the employee concerned.

16.—HOLIDAYS
(1) The following days shall be allowed as paid holidays for

full time and part time employees: New Year’s Day, Australia

Day, Labour Day, Good Friday, Easter Monday, Anzac Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) In addition to the days set out in subclause (1) a “Union
Picnic Day” shall also be allowed as a paid holiday for full
time and part time employees. The day of the year on which
“Union Picnic Day” is to be observed shall be determined
through consultation between the Company and the Union no
later than 30th December of the preceding year.

(3) The paid holidays set out in subclause (1) hereof shall be
regarded as falling on the days upon which they are most com-
monly observed in the State of Western Australia.

(4) In addition to the paid holidays set out in subclause (1)
and (2) hereof, any day proclaimed as a public holiday or half
holiday under the Public and Bank Holidays Act, not being a
day set out in subclause (1) or (2) hereof or a day observed in
lieu thereof, shall be allowed as a paid holiday for full and part
time employees.

(5) All work done on any of the holidays prescribed in
subclause (1) and (2)of this clause shall be paid at the rate of
double time, with a minimum payment as for three hours, pro-
vided that, by Agreement between the employee affected and
the Company, payment for such work may be at single time
and the employee shall be granted an equal number of rostered
hours off with pay to the number of hours worked on the holi-
day. Such paid time off shall be taken at a time agreed between
the Company and the employee within one month of the holi-
day.

(6) Where a full time employee’s rostered day off coincides
with any of the holidays prescribed in this clause, such em-
ployee shall receive one day’s additional pay at ordinary rates
from the Company on the next succeeding pay day.

(7) Where a part time employee is rostered such that the day
of the week on which a holiday as prescribed by this clause
falls forms part of the roster but the employee is not rostered
to work on the holiday then such employee shall receive addi-
tional payment for the number of hours regularly worked on
that day of the week from the Company on the next succeed-
ing pay day.

17.—ANNUAL LEAVE
(1) Except as hereinafter provided, a period of four con-

secutive weeks’ leave with payment as prescribed in this clause,
shall be allowed annually to a full time or part time employee
by the Company after a period of twelve months’ continuous
service.

(2) An employee before going on leave shall be paid the
wages the employee would have received in respect of the
ordinary time the employee would have worked had the em-
ployee not been on leave during the relevant period.

(3) During a period of annual leave an employee shall re-
ceive a loading of 17.5 per cent calculated on the employee’s
ordinary rate of wage.

(4) If any holiday proclaimed as per Clause 16.-Holidays
falls within an employee’s period of annual leave, there shall
be added to that period one day being an ordinary working
day for each holiday observed as aforesaid.

(5) After one month’s continuous service in any qualifying
twelve monthly period an employee whose employment is ter-
minated shall be paid one third of a week’s pay at his/her
ordinary rate of wage in respect of each completed month of
service in the qualifying period. The loading prescribed in
subclause (3) of this clause shall not apply to this pro rata
payment.

(6) An employee whose employment terminates after the
employee has completed a twelve monthly qualifying period
and who has not been allowed the leave prescribed in this clause
in respect of that qualifying period, shall be given payment in
lieu of that leave in accordance with the provisions of this
clause.

(7) Any time in respect of which an employee is absent from
work, except for paid leave as provided for by this Agree-
ment, shall not count for the purpose of determining his/her
right to annual leave.

(8) Annual leave shall be taken in not more than two periods,
provided that neither of such periods shall be of less than one
week or as agreed between the employee and the Company.
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(9) Annual leave shall be granted to and taken at a time
agreed between the employee and the Company so long as
it is within a period six months from the day on which it
became due.

18.—LONG SERVICE LEAVE
The Long Service Leave provisions published in Volume 59

of the Western Australian Industrial Gazette at Pages 1-6, both
inclusive, are hereby incorporated and shall be deemed to be
part of this Agreement.

19.—PAYMENT OF WAGES
(1) The Company may elect to pay employees in cash, by

cheque or by means of credit transfer to a bank, building soci-
ety or credit union account in the name of the employee. The
day that the credit transfer is credited to the employee’s ac-
count shall be deemed to be the date of payment.

(2) Payment shall be made within four days of the last day
of the pay period. Payment by cash or cheque shall be made
during the employee’s ordinary working hours.

(3) The Company shall not change its method of payment to
employees without first giving them at least four week’s no-
tice of such change.

(4) Employees whose day off falls on pay day and who are
paid by cash or cheque, shall be paid their wages upon request
from the employee to the Company, prior to the employee tak-
ing the day off.

(5) An employee who lawfully terminates employment or is
dismissed shall be paid all wages due to the employee by the
Company on the day of termination of employment, or within
twenty four hours following such termination.

(6) At the time of being paid each employee shall be issued
with a statement by the Company showing the gross wages
and allowances and all deductions made therefrom.

(7) (a) The Company may elect to pay employees weekly or
fortnightly.

(b) The Company shall not change the frequency of pay-
ment to employees without first giving them and the union at
least four weeks notice of such change.

(c) The method of introducing a fortnightly pay system shall
be by the payment of an additional week’s wages in the last
weekly pay before the change to fortnightly pays. This addi-
tional payment is to be repaid by equal fortnightly deductions
made from the next and subsequent pays, provided that the
period of repayment shall not be less than 10 weeks or by
some other method agreed upon by the union and the Com-
pany.

20.—WAGES
(1) The following shall be the minimum rates of weekly

wage payable to employees covered by this Agreement.
TOTAL WAGE PER WEEK

Classification From the first From the first
full pay period on full pay period on

or after registration or after 1st
December 1998

$/week $/week
Grade I 395.00 402.70
Grade II 402.70 418.80
Grade III 422.70 438.80
Classification From the first From the first

full pay period on full pay period on
or after 1st or after 1st

September 1998 March 2000
$/week $/week

Grade I 418.80 435.60
Grade II 435.60 453.00
Grade III 460.00 480.00

(3) No employee shall suffer any reduction to his or her rate
of wage as a result of the operation of this Agreement.

21.—JUNIOR EMPLOYEES
(1) Junior employees, shall be paid the percentage of the

adult rate, prescribed by subclause (2) hereof, appropriate to
their classification as prescribed by subclause (1) of Clause
20.—Wages.

(2) The minimum weekly rates of wages for work in ordi-
nary time to be paid to junior employees shall be as follows—

Under 16 years of age  40%
Between 16 and 17 years  50%
Between 17 and 18 years  60%
Between 18 and 19 years  70%
Between 19 and 20 years  80%
Between 20 and 21 years  90%
At 21 years and over 100%

(3) No junior employee under the age of 16 shall be em-
ployed after 8.00 p.m. on any day without permission in writing
from one of their parents or guardians.

(4) No junior employee shall move to a lower percentage as
determined by this Clause as a result of the operation of this
Agreement.

22.—HIGHER OR LOWER DUTIES
(1) Any employee performing work or duties carrying a

higher prescribed rate of wage than that for which the em-
ployee is engaged, shall be paid the higher rate for such work.

(2) Any employee, who is temporarily required to perform
duties carrying a lower prescribed rate of wage, shall do so
without any loss of pay.

(3) The Company may direct any employee to carry out such
duties as are within the limits of an employee’s skill, compe-
tence and training.

23.—UNIFORMS AND LAUNDERING
(1) Where uniforms are required by the Company to be worn

they shall be supplied by the Company andremain the
property of the Company. Employees will be required to laun-
der and keep the uniform in good repair, fair wear
excepted.

(2) The Company may withhold $30.00 from the termina-
tion pay of any employee until such time as the employee
returns any uniform in his/her possession in good condition,
fair wear excepted.

(3) Any dispute arising out of the operation of this clause
shall be resolved in accordance with Clause 40. Grievance
Procedure.

24.—PROTECTIVE CLOTHING
(1) Employees who are required to wash dishes, clean toi-

lets or otherwise handle detergents, acids, soaps or any injurious
substances shall be supplied, free of charge by the Company,
with rubber gloves.

(2) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the Company.

(3) Where conditions of work are such that employees are
unable to avoid their feet becoming wet, they shall be sup-
plied by the Company, free of charge, with suitable protective
footwear.

(4) All articles supplied shall remain the property of the
Company.

25.—EMPLOYEES’ EQUIPMENT
All knives, choppers, tools, brushes, towels, and other uten-

sils, implements and material which may be required to be
used by the employee for the purpose of carrying out his/her
duties, shall be supplied by the Company free of charge.

26.—LIMITATION OF WORK
(1) No employee may be required to climb ladders or any

substitute therefore unless appropriately attired.
(2) No employee shall be required to clean out toilets for the

use of persons of the opposite sex to the employee unless it
has been determined by an employee of the same sex as those
for whom the toilet is provided for use that the toilets are va-
cant and arrangements are made to ensure that the toilets are
not in use during the cleaning period.

(3) No employee shall be required to lift or carry weights in
excess of fifteen kilograms.

27.—TRAVELLING FACILITIES
(1) Where an employee is detained at work until it is too late

to travel by the last ordinary bus, train or other regular public
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conveyance to the employee’s usual place of residence, the
Company shall provide proper conveyance free of charge.

(2) If an employee is required to start work before the first
means of public conveyance (herebefore described) is avail-
able to convey the employee from his or her usual place of
residence to the place of employment, the Company shall pro-
vide a conveyance free of charge.

(3) The provisions of this clause do not apply to an em-
ployee who usually has his or her own means of
conveyance.

28.—RECORD
The time and wage records shall be kept in the same

terms as that prescribed in the Shop and Warehouse Whole-
sale and Retail Establishments (State) Award 1977 No.R32
of 1976.

29.—ROSTER
(1) A roster of the working hours of each full time and part

time employee employed shall be exhibited in the office of
each establishment and in such other place by the Company,
so as it may be conveniently and readily seen by employees.

(2) Such roster shall show—
(a) the name, occupation and type of employment of each

employee;
(b) the hours to be worked for each employee each day

and the breaks in shift to be taken.
 (3) Such rosters shall be drawn up in such a manner as

to show the working hours of each employee for at least
one week in advance of the date of the roster and may
only be altered on account of the sickness of an employee
or by mutual consent between the employee and the Com-
pany.

30.—CHANGE AND REST ROOMS
The Company shall provide adequate change and rest rooms

where such are reasonably practicable.

31.—FIRST AID
(1) In each establishment the Company shall provide and

continuously maintain at a place easily accessible to all em-
ployees an adequate First Aid Kit.

32.—POSTING OF AGREEMENT AND UNION
NOTICES

(1) If supplied by the Union, a copy of this Agreement shall
be exhibited by the Company on the business premises in such
a place where it may be conveniently and readily seen by all
employees.

(2) The Secretary of the union, or any other duly accredited
representative of the union, shall be permitted to post notices
relating to union business in a place where it may be conven-
iently and readily seen by all employees.

33.—SUPPORTED WAGE SYSTEM FOR EMPLOYEES
WITH DISABILITIES

(1) This clause defines the conditions which will apply to
employees who because of the effects of a disability are eligi-
ble for a supported wage under the terms of this Agreement.
In the context of this clause, the following definitions will
apply—

(i) “Supported Wage System” means the Common-
wealth Government system to promote
employment for people who cannot work at full
award wages because of a disability, as docu-
mented in “[Supported Wage System: Guidelines
and Assessment Process]”.

(ii) “Accredited Assessor” means a person accredited by
the management unit established by the Common-
wealth under the Supported Wage System to perform
assessments of an individual’s productive capacity
within the Supported Wage System.

(iii) “Disability Support Pension” means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991, as amended from time to
time, or any successor to that scheme.

(iv) “Assessment Instrument” means the form provided
for under the Supported Wage System that records
the assessment of the productive capacity of the per-
son to be employed under the Supported Wage
System.

(2) Eligibility Criteria
Employees covered by this clause will be those who are

unable to perform the range of duties to the competence level
required within the class of work for which the employee is
engaged under this Agreement, because of the effects of a dis-
ability on their productive capacity and who meet the
impairment criteria for receipt of a Disability Support Pen-
sion.

(The clause does not apply to any existing employee who
has a claim against the Company which is subject to the
provisions of workers’ compensation legislation or any pro-
vision of this Agreement relating to the rehabilitation of
employees who are injured in the course of their current
employment).

The Agreement does not apply to the Company in respect of
any facility, program, undertaking, service or the like which
receives funding under the Disability Services Act 1986 and
fulfils the dual role of service provider and sheltered employer
to people with disabilities who are in receipt of or are eligible
for a disability support pension, unless the Company has re-
ceived recognition under Section 10 or Section 12A of the
Act, or if a part only has received recognition, that part.

(3) Supported Wage Rates
Employees to whom this clause applies shall be paid the

applicable percentage of the minimum rate of pay prescribed
by this Agreement for the class of work which the person is
performing according to the following schedule—

 Assessed Capacity % Of Prescribed
(Sub-clause (4) Agreement Rate
10%* 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(Provided that the minimum amount payable shall not be
less than $45 per week).

* Where a person’s assessed capacity is 10 per cent, they
shall receive a high degree of assistance and support.

(4) Assessment of Capacity
For the purpose of establishing the percentage of the Agree-

ment rate to be paid to an employee under this Agreement, the
productive capacity of the employee will be assessed in ac-
cordance with the Supported Wage System and documented
in an assessment instrument by either—

(i) The Company and the Union, in consultation with
the employee or, if desired by any of these;

(ii) the Company and an accredited assessor from a panel
agreed by the Company and the Union.

(5) Lodgement of Assessment Instrument
(a) All assessment instruments under the conditions of this

clause, including the appropriate percentage of the Agreement
wage to be paid to the employee, shall be lodged by the Com-
pany with the Registrar of the Australian Industrial Relations
Commission.

(b) All assessment instruments shall be agreed and signed
by the parties to the assessment, provided that where a union
which is party to the Agreement, is not a party to the assess-
ment, it shall be referred by the Registrar to the union by
certified mail and shall take effect unless an objection is noti-
fied to the Registrar within ten working days.

(6) Review of Assessment
The assessment of the applicable percentage should be sub-

ject to annual review or earlier on the basis of a reasonable
request for such a review. The process of review shall be in
accordance with the procedures for assessing capacity under
the Supported Wage System.
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(7) Other Terms and Conditions of Employment
Where an assessment has been made, the applicable per-

centage shall apply to the wage rate only. Employees covered
by the provisions of the clause will be entitled to the same
terms and conditions of employment as all other workers cov-
ered by this Agreement paid on a pro-rata basis.

(8) Workplace Adjustment
An the Company wishing to employ a person under the pro-

visions of this clause shall take reasonable steps to make
changes in the workplace to enhance the employee’s capacity
to do the job. Changes may involve redesign of job duties,
working time arrangements and work organisation in consul-
tation with other workers in the area.

(9) Trial Period
(a) In order for an adequate assessment of the employ-

ee’s capacity to be made, an the Company may employ a
person under the provisions of this clause for a trial pe-
riod not exceeding 12 weeks, except that in some cases
additional work adjustment time (not exceeding four
weeks) may be needed.

(b) During the trial period the assessment of capacity shall
be undertaken and the proposed wage rate for a continuing
employment relationship shall be determined.

(c) The minimum amount payable to the employee during
the trial period shall be no less than $45 per week.

(d) Work trials should include induction or training as ap-
propriate to the job being trialed.

(e) Where the Company and employee wish to establish a
continuing employment relationship following the completion
of the trial period, a further contract of employment shall be
entered into based on the outcome of assessment under
subclause 4 of this clause.

Employees who because of the effects of a disability are
eligible for a supported wage shall be assessed and paid in
accordance with the provisions of the model clause as pro-
vided in the Supported Wage System Test Case Decision (Print
L5723 of 1994).

34.— LOCATION ALLOWANCES
The provisions of the General Order under section 50 of the

Industrial Relations Act 1997 of the Western Australian In-
dustrial Relations Commission with respect to Location
Allowances shall apply to all employees engaged under the
terms of this Agreement at workplaces in locations specified
by the General Order.

35.—PARENTAL LEAVE
Permanent employees with at least twelve months con-

tinuous service shall be entitled to Parental Leave (unpaid
Maternity, Paternity and Adoption Leave and the right to
work Part Time with the consent of the Company) as de-
termined by the 1990 Parental Leave Test Case (Print
J3596).

36.—TEMPORARY TRANSFER
Where the temporary transfer of an employee is unavoid-

able as a result of store refurbishment or similar circumstances,
such an employee shall be given at least one month’s notice of
such temporary transfer. An employee who declines the offer
of such a temporary transfer may take any accrued leave owed
and in the event that such leave is or becomes exhausted shall
take unpaid leave of absence.

37.—TRAINEESHIPS
(1) The National Training Wage Award shall apply in

respect of traineees employed by the company in accord-
ance with this Agreement and where it refers back to the
Award, that shall be read as referring back to this Agree-
ment.

(2) The provision in the National Training Wage Award in
respect of overtime shall be read to mean that the hourly rate
of pay for the purposes of calculation of overtime or shift pen-
alties is the hourly rate applicable to the relevant age as
prescribed in this Agreement.

38.—TECHNOLOGICAL CHANGE AND
RESTRUCTURING

(1) Employer’s Duty to Notify
(a) Where the Company has made a definite decision to

introduce major changes in production, program, organi-
sation, structure or technology that are likely to have
significant effects on employees, the Company shall no-
tify the employees who may be affected by the proposed
changes and the Union.

(b) “Significant effects” include termination of employ-
ment, major changes in the composition, operation or size
of the workforce or in the skills required; the elimination
or diminution of job opportunities, promotion opportuni-
ties or job tenure; the alteration of hours of work; the need
for retraining or transfer of employees to other work or
locations and the restructuring of jobs. Provided that where
the Agreement makes provision for alteration of any of
the matters referred to herein an alteration shall be deemed
not to have significant effect.

(2) Employer’s Duty to Discuss Change
(a) The Company shall discuss with the employees affected

and their Union inter alia, the introduction of the changes re-
ferred to above, the effects the changes are likely to have on
employees, measures to avert or mitigate the adverse effects
of such changes on employees and shall give prompt consid-
eration to matters raised by the employees and/or the union in
relation to the changes.

(b) The discussions shall commence as early as practicable
after a definite decision has been made by the Company to
make the changes referred to above.

(c) For the purposes of such discussions, the Company
shall provide in writing to the employees concerned and
the union, all relevant information about the changes in-
cluding the nature of the changes proposed, the expected
effects of the changes on employees and any other matters
likely to affect employees provided that the Company shall
not be required to disclose confidential information the
disclosure of which would be detrimental to the Compa-
ny’s interests.

39.—REDUNDANCY
(1) Discussions Before Terminations
(a) Where the Company has made a definite decision that

the Company no longer wishes the job the employee has been
doing to be done by anyone and this is not due to the ordinary
and customary turnover of labour and that decision may lead
to termination of employment, the Company shall hold dis-
cussions with the employees directly affected and with the
Union.

(b) The discussions shall take place as soon as is practi-
cable and shall cover, amongst other matters the reasons
the proposed terminations are required, measures to avoid
or minimise the terminations and measures to mitigate any
adverse effects of any terminations on the employees con-
cerned.

(c) For the purposes of the discussion the Company shall, as
soon as practicable, provide in writing to the employees con-
cerned and the Union, all relevant information about the
proposed terminations including the reasons for the proposed
terminations, the number and categories of employees likely
to be affected, and the number of employees normally em-
ployed and the period over which the terminations are likely
to be carried out.

Provided that the Company shall not be required to disclose
confidential information the disclosure of which would be
detrimental to the Company’s interests.

(2) Transfer to lower paid duties
Where an employee is transferred to lower paid duties for

reasons set out in subclause (1) hereof, the employee shall be
entitled to the same period of notice of transfer as they would
had they been terminated, and the Company may make pay-
ment in lieu thereof of an amount equal to the difference
between the former ordinary time rate of pay and the new lower
ordinary time rates for the number of weeks of notice still
owing.
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(3) Severance Pay

In addition to the period of notice provided in Clause 7 of
this Agreement, a permanent employee whose employment is
terminated for reasons set out above shall be entitled to the
following amount of severance pay in respect of a continuous
period of service—

Period of continuous service Severance Pay
less than 1 year  nil
1 year but less than 2 years 2 weeks pay
2 years but less than 3 years 4 weeks pay
3 years but less than 4 years 6 weeks pay
4 years but less than years 8 weeks pay
5 years or more 10 weeks pay

“Weeks pay” means the ordinary time rate of pay for the
employee concerned.

Provided that the severance payments shall not exceed the
amount which the employee would have earned if
employment with the Company had proceeded to the employ-
ee’s normal retirement date.

(4) Employee Leaving During Notice

An employee whose employment is terminated for rea-
sons set out in subclause (1) hereof, may terminate his/her
employment during the period of notice and, if so, shall
be entitled to the same benefits and payments under this
clause had he/she remained with the Company until the
expiry of such notice. Provided that in such circumstances
the employee shall not be entitled to payment in lieu of
the notice period prescribed by subclause (1) of Clause 7
of this Agreement.

(5) Alternative Employment

The Company in a particular redundancy case, may make
application to the Commission to have the general severance
pay prescription varied if the Company obtains acceptable al-
ternative employment for an employee.

(6) Time Off During Notice Period

(a) During the period of notice of termination given by the
Company an employee shall be allowed up to one day’s time
off without loss of pay during each week of notice for the
purpose of seeking other employment.

(b) If the employee has been allowed paid leave for more
than one day during the notice period for the purpose of seek-
ing other employment, the employee shall, at the request of
the Company, be required to produce proof of attendance at an
interview or they shall not receive payment for the time ab-
sent.

For the purpose of this clause a statutory declaration will be
sufficient.

(7) Notice to an appropriate Employment Service

Where a decision has been made to terminate employees in
the circumstances outlined in subclause (1) hereof, the Com-
pany shall notify an appropriate Employment Service thereof
as soon as possible giving relevant information including the
number and categories of the employees likely to be affected
and the period over which the terminations are intended to be
carried out.

(8) Transmission of Business

(a) Where a business is before or after the date of this
Agreement, transmitted from one employer (in this
subclause called “the transmittor”) to another employer
(in this subclause called “the transmittee”) and an employee
who at the time of such transmission was an employee of
the transmittor in that business becomes an employee of
the transmittee—

(i) The continuity of the employment of the employee
shall be deemed not to have been broken by reason
of such transmission;

and

(ii) The period of employment which the employee has
had with the transmittor or any prior transmittor shall
be deemed to be service of the employee with the
transmittee.

(b) In this subclause “business” includes trade, process, busi-
ness or occupation and includes part of any such business and
“transmission” includes transfer, conveyance, assignment or
succession whether by agreement or by operation of law and
“transmitted” has a corresponding meaning.

(9) Employees with Less Than One Year’s Service

This clause shall not apply to employees with less than one
year’s continuous service and the general obligation on the
Company should be no more than to give relevant employees
an indication of the impending redundancy at the first reason-
able opportunity, and to take such steps as may be reasonable
to facilitate the obtaining by the employees of suitable alter-
native employment.

(10) Employees Exempted

This clause shall not apply where employment is terminated
as a consequence of conduct that justifies instant dismissal,
including malingering, inefficiency, theft, or neglect of duty,
or in the case of casual employees, apprentices, or employees
engaged for a specific period of time or for a specified task or
tasks.

40.—GRIEVANCE PROCEDURE

In relation to any questions, disputes or difficulties arising
out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Shop and Warehouse Wholesale and Retail
Establishments (State) Award 1977 No.R32 of 1976 (Appen-
dix/Resolution of Disputes Requirements).

41.—RIGHT OF ENTRY

The “Right of Entry” provisions shall be in the same
terms as that prescribed in the Shop and Warehouse Whole-
sale and Retail Establishments (State) Award 1977 No.R32
of 1976.

42.—SIGNATORIES

(signed by Joseph Bullock)
(signed by Mark Bishop) Common Seal Affixed

signed for and on behalf of the Shop,
Distributive and Allied Employees’
Association of Western Australia

(signed by Jim Pether)
signed for and on behalf of
Jim, Rose and Graham Pether
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RIVER ROOSTER PINJARRA, SDA ENTERPRISE
AGREEMENT 1998.
No. AG 112 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied employees’ Association of
Western Australia

and

Pagote Pty Ltd as T/F Crookes Family Trust T/A River
Rooster Pinjarra.

No. AG 112 of 1998.

8 October 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 112 OF 1998
HAVING heard Mr J. Kelly on behalf of the first named party
and Mr M. Pritchard on behalf of the second named party; and

WHEREAS an agreement has been presented to the
Commission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the
aforementioned agreement complies with the Industrial
Relations Act, 1979;

NOW THEREFORE the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled River Rooster Pinjarra, SDA
Enterprise Agreement 1998 filed in the Commission on 8
July 1998 and as subsequently amended by the parties,
signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

RIVER ROOSTER PINJARRA, SDA ENTERPRISE
AGREEMENT 1998

1.—TITLE
This Agreement shall be known as the RIVER ROOSTER

PINJARRA, SDA ENTERPRISE AGREEMENT 1998.

2.—ARRANGEMENT
1. Title
 2. Arrangement
 3. Area and Scope
 4. Supersession of Previous Awards and Agreements
5. Term
6. Definitions
7. Termination of Employment
8. Hours
9. Overtime

10. Casual Employees
11. Part Time Employees
12. Meal Breaks
13. Meal Money
14. Sick Leave
15. Bereavement Leave
16. Holidays
17. Annual Leave
18. Long Service Leave
19. Payment of Wages
20. Wages
21. Junior Employees
22. Higher or Lower Duties
23. Uniforms and Laundering
24. Protective Clothing
25. Employees’ Equipment
26. Limitation of Work
27. Travelling Facilities
28. Record
29. Roster
30. Change and Rest Rooms

31. First Aid
32. Posting of Agreement and Union Notices
33. Supported Wage System for Employees with Dis-

abilities
34. Location Allowances
35. Parental Leave
36. Temporary Transfer
37. Traineeships
38. Technological Change and Restructuring
39. Redundancy
40. Grievance Procedure
41. Right of Entry
42. Signatories

3.—AREA AND SCOPE
This Agreement shall be binding upon the signatory in Clause

42 of this Agreement trading as River Rooster (“the Com-
pany”) and the Shop, Distributive and Allied Employees’
Association of Western Australia (“the Union”) in respect of
all employees employed in the classifications defined in Clause
6.—Definitions by the Company throughout the State of West-
ern Australia.

It is estimated that upon its registration this Agreement shall
apply to 20 employees.

4.—SUPERSESSION OF PREVIOUS AWARDS AND
AGREEMENTS

No other Award or Agreement shall apply to any employee
bound by the terms of this Agreement.

5.—TERM
(1) This Agreement shall come into force on the day of its

registration and shall continue to operate until 1st July 2000.
(2) The parties to the Agreement agree to commence nego-

tiations for a new Agreement three months prior to the
expiration of this Agreement.

(3) Following its expiration, this Agreement shall continue
to operate until varied by the parties or replaced by another
Agreement.

6.—DEFINITIONS
(1) Grading
(a) Employees shall be engaged in one of three grades de-

fined as follows—
(i) “Employee Grade I” shall mean an employee engaged

after the date of registration of this Agreement who
is in his/her first six months of service with the Com-
pany and who is gaining the skills required of higher
grades.

(ii) “Employee Grade II” shall mean an employee with
more than six months service with the Company who
is engaged in;

(a) the preparation, assembly, cooking or pack-
ing of product for sale,

(b) the taking of orders and receipt of monies by
any means

(c) and the cleaning and maintenance of the work
area, cooking utensils, cutlery and glassware.

(iii) “Employee Grade III” shall mean an employee who
is required to perform the duties of a “Employee
Grade II and/or to give direction to or to be in charge
of “Employees Grade I and II”. An “Employee Grade
III” may also be required to do clerical work associ-
ated with the running of the company.

(2) “Daily Spread of Shift” shall mean the time that elapses
from the employee’s actual starting time to the employee’s
actual finishing time for any day or shift.

7.—TERMINATION OF EMPLOYMENT
(1) Permanent Employees
(a) Should the Company wish to terminate a permanent

employee, the following period of notice shall be provided—
Period of Continuous Service Period of Notice
Not more than 3 months 1 day
More than 3 months but not

more than 1 year 1 week
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Period of Continuous Service Period of Notice
More than 1 year but not more

than 3 years 2 weeks
More than 3 years but not more

than 5 years 3 weeks
More than 5 years 4 weeks

(b) Employees over 45 years of age with 5 or more years
continuous service at the time of termination, shall receive an
additional week’s notice.

(c) Where the relevant notice is not provided, the employee
shall be entitled to payment in lieu. Provided that employment
may be terminated by part of the period of notice and part
payment in lieu.

(d) Payment in lieu of notice shall be calculated using the
employee’s ordinary time weekly wage as prescribed by this
Agreement.

(e) The period of notice in this Clause shall not apply in the
case of dismissal for conduct that justifies instant dismissal
including malingering, inefficiency, theft, neglect of duty or,
if after receiving notice of termination, such employee does
not carry out his/her duties in the same manner as he/she did
prior to such notice.

(f) Notice of termination by employee

Except in the first three months of service, 1 week’s notice
shall be necessary for an employee to terminate his or her en-
gagement or the forfeiture of one week’s pay by the employee
to the Company in lieu of notice.

In the first three months of service, an employee may give 1
day’s notice to terminate his or her employment, or the forfei-
ture of 1 day’s pay by the employee to the Company in lieu of
notice.

Notice of termination may be waved with the consent of the
employer.

(g) Unfair Dismissals
Termination of employment by the Company shall not be

harsh, unjust or unreasonable, whether notice has been given
or not.

Without limiting the above, except where a distinction, ex-
clusion or preference is based on the inherent requirements of
a particular position, terminations on the grounds of race, col-
our, sex, marital status, family responsibilities, pregnancy,
religion, political opinion, national extraction and social ori-
gin shall constitute a harsh, unjust or unreasonable termination
of employment.

(2) Casual Employees

The giving or receiving of 1 hour’s notice may terminate the
employment of a casual employee.

8.—HOURS

(1) The ordinary hours of work shall be thirty-eight per week,
not exceeding ten per day, to be worked over not more than
five days of the week, within a daily spread of eleven hours.
Each employee shall be entitled to two clear days off duty per
week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

9.—OVERTIME
(1) All work performed at times other than those which the

employee is rostered to work, or outside a daily spread of eleven
hours, or beyond their ordinary hours shall be overtime.

(2) All overtime worked shall be paid for at the rate of time
and a half the employee’s ordinary time rate of wage for the
first two hours and double time thereafter.

(3) There shall be a minimum of three hours’ pay at over-
time rates for all work performed on any day on which an
employee is not rostered to work.

(5) Notwithstanding anything contained in this clause, the
Company and an employee may agree that time off with pay

may be allowed in lieu of payment for overtime. Such time off
shall be allowed subject to—

(a) Time off for each hour or part thereof shall be equiva-
lent to the overtime rate that otherwise would have
been paid.

(b) The time of taking time off being agreed at the time
of arranging the overtime which shall be no later than
four weeks after the overtime is worked.

10.—CASUAL EMPLOYEES
(1) Casual employees shall mean employees engaged on an

hourly contract of service.
(2) Casual employees shall not be engaged for less than two

consecutive hours per time.
(3) Casual employees shall be paid at the ordinary rate of

pay of one thirty-eighth of the full time weekly rate of pay for
the appropriate classification as set out in subclause (1) of
Clause 20.-Wages plus twenty per cent, provided that this rate
shall be increased to double time for all work performed on
the holidays referred to in subclause (1) of Clause 16 -Holi-
days of this Agreement.

(4) The working time for a casual employee on an outside
job shall count from the time appointed for their attendance at
the job until they are discharged. The Company shall pay fares
to and from the place of engagement and the job.

(5) The wages payable to a casual employee on an outside
job shall be forwarded to the employee within seventy two
hours of completion of the pay week in which such employee
was employed.

(6) The provisions of Clauses 14 -Sick Leave, 15 -Bereave-
ment Leave, 16 -Holidays, 17 -Annual Leave and 35 -Parental
Leave shall not apply to a casual employee.

(7) The ordinary hours of work for a casual employee shall
be a maximum of thirty eight per week, not exceeding ten
ordinary hours per day, to be worked over not more than six
days of the week, within a daily spread of eleven hours

(8) All time worked by a casual employee beyond thirty eight
hours in a week or beyond ten hours in a day or over more
than six days in a week shall be overtime, and paid for at the
appropriate overtime rate prescribed in subclause (2) of Clause
9—Overtime of this Agreement.

11.—PART TIME EMPLOYEES
(1) A part time employee shall mean an employee engaged

on a weekly contract of service, which works regularly from
week to week. A part time roster will be subject to the follow-
ing—

(a) not less than three consecutive hours per shift or more
than ten ordinary hours per day,

(b) within a daily spread of eleven hours,
(c) not less than nine or more than thirty two ordinary

hours each week,
(d) not more than five days of any week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

(3) Subject to the limitations on daily and weekly hours for
part time employees as prescribed by subclause (1) and (2) of
this clause, the number of ordinary hours to be worked by a
part time employee may be increased but not decreased by
agreement between the Company and the employee.

(4) Part time employees shall be paid at the ordinary time
rate of pay of one thirty-eighth of the full time weekly rate of
pay for the appropriate classification as set out in subclause
(1) of Clause 20.—Wages, provided that this rate shall be in-
creased to double time for all work performed on the holidays
referred to in subclause (1) of Clause 16.—Holidays of this
Agreement.

(5) All time worked by a part time employee at times other
than those which the employee is rostered to work or has agred
to work subject to subclause (3) hereof shall be overtime and
paid for at the appropriate overtime rate prescribed in subclause
(2) of Clause 9.—Overtime of this Agreement.
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(6) A part time employee shall be eligible for pro rata leave
entitlements in accordance with Clauses 14—Sick Leave, 17—
Annual Leave, Clauses 15—Bereavement Leave and
16—Holidays of this Agreement. In calculating the pro-rata
entitlements of a part time employee pursuant to this subclause,
all ordinary hours worked by the employee shall be included
in the calculation.

12.—MEAL BREAKS
(1) Every employee shall be entitled to a meal break of not

less than one half hour nor more than one hour after not more
than five hours work, provided that where an employee works
for no more than six hours in any one day the employee may
agree to take a paid fifteen minute break in replacement of the
meal break mentioned in this clause. Where it is not possible
for the Company to grant a meal break on any day, the said
meal break shall be treated as time worked and the employee
shall be paid at the rate of time plus fifty per cent of the ordi-
nary hourly rate applying to such employee until such time as
the employee is released for a meal.

(2) In addition to a break for a meal, there may be one other
break of at least two hours during each shift. Such break of
two hours may include a meal break.

(3) In addition to breaks for a meal as provided in this clause,
any employee who is required to work in excess of eight ordi-
nary hours in any one day shall receive a paid tea break of ten
minutes. Such tea break shall be taken to suit the Company’s
business, but shall not be taken within one hour of the em-
ployee’s commencement or finishing time or within one hour
of the employee’s meal break.

13.—MEAL MONEY
Any employee who is required to work overtime for more

than two hours on any day, without being notified on the pre-
vious day or earlier that he/she will be required to work such
overtime, will either be supplied with a meal by the Company
or be paid $7.30 meal money.

14.—SICK LEAVE
(1) (a) A permanent employee who is unable to attend or

remain at his/her place of employment during ordinary hours
of work by reason of personal ill health or injury shall be enti-
tled to payment during such absence in accordance with the
following provisions.

(b) Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
Company.

(c) Any payment due to an employee under the terms of this
clause during his/her first six months of employment with the
Company will only be paid to the employee at the completion
of six months service.

(d) If in the first or successive years of service with the Com-
pany the employee is absent on the grounds of personal ill
health or injury for a period longer than his/her entitlement to
paid sick leave, payment will be adjusted at the end of that
year of service, or at the time the employee’s services termi-
nate, if before the end of that year of service, to the extent that
the employee has become entitled to further paid sick leave
during that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding ten weeks in any
one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the Company of his or her inability to attend for work, the
nature of the illness or injury and the estimated duration of the
absence. Provided that such advice, other than in extra- ordi-
nary circumstances shall be given to the Company within 2
hours of the commencement of the absence.

(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails to
supply such other proof of the illness or injury as the Com-
pany may reasonably require provided that the employee shall

not be required to produce a certificate from a medical practi-
tioner with respect to absences of two days or less unless after
two such absences in any year of service the Company re-
quests in writing that the next and subsequent absences in that
year, if any, shall be accompanied by such certificate.

(5) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation and Rehabilitation Act nor to employ-
ees whose injury or illness is the result of the employee’s own
misconduct.

15.—BEREAVEMENT LEAVE
A permanent employee shall, on the death within Australia

of a wife, husband, de-facto wife or de-facto husband, father,
father-in-law, mother, mother-in-law, grandparent, brother,
sister, child or stepchild be entitled to “Bereavement Leave”
up to and including the day of the funeral of such relation.
“Bereavement Leave” shall be without deduction pay for the
number of hours normally worked by the employee on the
days in question. The employee to the satisfaction of the Com-
pany shall furnish proof of such death if so requested. Provided
that this clause shall have no effect while the period of entitle-
ment to leave coincides with any other period of leave that
may be due to the employee concerned.

16.—HOLIDAYS
(1) The following days shall be allowed as paid holidays for

full time and part time employees: New Year’s Day, Australia
Day, Labour Day, Good Friday, Easter Monday, Anzac Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) In addition to the days set out in subclause (1) a “Union
Picnic Day” shall also be allowed as a paid holiday for full
time and part time employees. The day of the year on which
“Union Picnic Day” is to be observed shall be determined
through consultation between the Company and the Union no
later than 30th December of the preceding year.

(3) The paid holidays set out in subclause (1) hereof shall be
regarded as falling on the days upon which they are most com-
monly observed in the State of Western Australia.

(4) In addition to the paid holidays set out in subclause (1)
and (2) hereof, any day proclaimed as a public holiday or half
holiday under the Public and Bank Holidays Act, not being a
day set out in subclause (1) or (2) hereof or a day observed in
lieu thereof, shall be allowed as a paid holiday for full and part
time employees.

(5) All work done on any of the holidays prescribed in
subclause (1) and (2)of this clause shall be paid at the rate of
double time, with a minimum payment as for three hours, pro-
vided that, by Agreement between the employee affected and
the Company, payment for such work may be at single time
and the employee shall be granted an equal number of rostered
hours off with pay to the number of hours worked on the holi-
day. Such paid time off shall be taken at a time agreed between
the Company and the employee within one month of the holi-
day.

(6) Where a full time employee’s rostered day off coincides
with any of the holidays prescribed in this clause, such em-
ployee shall receive one day’s additional pay at ordinary rates
from the Company on the next succeeding pay day.

(7) Where a part time employee is rostered such that the day
of the week on which a holiday as prescribed by this clause
falls forms part of the roster but the employee is not rostered
to work on the holiday then such employee shall receive addi-
tional payment for the number of hours regularly worked on
that day of the week from the Company on the next succeed-
ing pay day.

17.—ANNUAL LEAVE
(1) Except as hereinafter provided, a period of four con-

secutive weeks’ leave with payment as prescribed in this clause,
shall be allowed annually to a full time or part time employee
by the Company after a period of twelve months’ continuous
service.

(2) An employee before going on leave shall be paid the
wages the employee would have received in respect of the
ordinary time the employee would have worked had the em-
ployee not been on leave during the relevant period.
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(3) During a period of annual leave an employee shall re-
ceive a loading of 17.5 per cent calculated on the employee’s
ordinary rate of wage.

(4) If any holiday proclaimed as per Clause 16.-Holidays
falls within an employee’s period of annual leave, there shall
be added to that period one day being an ordinary working
day for each holiday observed as aforesaid.

(5) After one month’s continuous service in any qualifying
twelve monthly period an employee whose employment is ter-
minated shall be paid one third of a week’s pay at his/her
ordinary rate of wage in respect of each completed month of
service in the qualifying period. The loading prescribed in
subclause (3) of this clause shall not apply to this pro rata
payment.

(6) An employee whose employment terminates after the
employee has completed a twelve monthly qualifying period
and who has not been allowed the leave prescribed in this clause
in respect of that qualifying period, shall be given payment in
lieu of that leave in accordance with the provisions of this
clause.

(7) Any time in respect of which an employee is absent from
work, except for paid leave as provided for by this Agree-
ment, shall not count for the purpose of determining his/her
right to annual leave.

(8) Annual leave shall be taken in not more than two peri-
ods, provided that neither of such periods shall be of less than
one week or as agreed between the employee and the Com-
pany.

(9) Annual leave shall be granted to and taken at a time agreed
between the employee and the Company so long as it is within
a period six months from the day on which it became due.

18.—LONG SERVICE LEAVE

The Long Service Leave provisions published in Volume 59
of the Western Australian Industrial Gazette at Pages 1-6, both
inclusive, are hereby incorporated and shall be deemed to be
part of this Agreement.

19.—PAYMENT OF WAGES

(1) The Company may elect to pay employees in cash, by
cheque or by means of credit transfer to a bank, building soci-
ety or credit union account in the name of the employee. The
day that the credit transfer is credited to the employee’s ac-
count shall be deemed to be the date of payment.

(2) Payment shall be made within four days of the last day
of the pay period. Payment by cash or cheque shall be made
during the employee’s ordinary working hours.

(3) The Company shall not change its method of payment to
employees without first giving them at least four week’s no-
tice of such change.

(4) Employees whose day off falls on pay day and who are
paid by cash or cheque, shall be paid their wages upon request
from the employee to the Company, prior to the employee tak-
ing the day off.

(5) An employee who lawfully terminates employment or is
dismissed shall be paid all wages due to the employee by the
Company on the day of termination of employment, or within
twenty four hours following such termination.

(6) At the time of being paid each employee shall be issued
with a statement by the Company showing the gross wages
and allowances and all deductions made therefrom.

(7) (a) The Company may elect to pay employees weekly or
fortnightly.

(b) The Company shall not change the frequency of pay-
ment to employees without first giving them and the union at
least four weeks notice of such change.

(c) The method of introducing a fortnightly pay system shall
be by the payment of an additional week’s wages in the last
weekly pay before the change to fortnightly pays. This addi-
tional payment is to be repaid by equal fortnightly deductions
made from the next and subsequent pays, provided that the
period of repayment shall not be less than 10 weeks or by
some other method agreed upon by the union and the Com-
pany.

20.—WAGES
(1) The following shall be the minimum rates of weekly

wage payable to employees covered by this Agreement.

TOTAL WAGE PER WEEK
Classification From the first From the first

full pay period on full pay period on
or after registration or after 1st

December 1998
$/week $/week

Grade I 395.00 402.70
Grade II 402.70 418.80
Grade III 422.70 438.80

Classification From the first From the first
full pay period on full pay period on

or after 1st or after 1st
September 1998 March 2000

$/week $/week
Grade I 418.80 435.60
Grade II 435.60 453.00
Grade III 460.00 480.00

(3) No employee shall suffer any reduction to his or her rate
of wage as a result of the operation of this Agreement.

21.—JUNIOR EMPLOYEES
(1) Junior employees, shall be paid the percentage of the

adult rate, prescribed by subclause (2) hereof, appropriate to
their classification as prescribed by subclause (1) of Clause
20.—Wages.

(2) The minimum weekly rates of wages for work in ordi-
nary time to be paid to junior employees shall be as follows—

Under 16 years of age  40%
Between 16 and 17 years  50%
Between 17 and 18 years  60%
Between 18 and 19 years  70%
Between 19 and 20 years  80%
Between 20 and 21 years  90%
At 21 years and over 100%

(3) No junior employee under the age of 16 shall be em-
ployed after 8.00 p.m. on any day without permission in writing
from one of their parents or guardians.

(4) No junior employee shall move to a lower percentage as
determined by this Clause as a result of the operation of this
Agreement.

22.—HIGHER OR LOWER DUTIES
(1) Any employee performing work or duties carrying a

higher prescribed rate of wage than that for which the em-
ployee is engaged, shall be paid the higher rate for such work.

(2) Any employee, who is temporarily required to perform
duties carrying a lower prescribed rate of wage, shall do so
without any loss of pay.

(3) The Company may direct any employee to carry out such
duties as are within the limits of an employee’s skill, compe-
tence and training.

23.—UNIFORMS AND LAUNDERING
(1) Where uniforms are required by the Company to be worn

they shall be supplied by the Company andremain the
property of the Company. Employees will be required to laun-
der and keep the uniform in good repair, fair wear
excepted.

(2) The Company may withhold $30.00 from the termina-
tion pay of any employee until such time as the employee
returns any uniform in his/her possession in good condition,
fair wear excepted.

(3) Any dispute arising out of the operation of this clause
shall be resolved in accordance with Clause 40. Grievance
Procedure.

24.—PROTECTIVE CLOTHING
(1) Employees who are required to wash dishes, clean toi-

lets or otherwise handle detergents, acids, soaps or any injurious
substances shall be supplied, free of charge by the Company,
with rubber gloves.
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(2) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the Company.

(3) Where conditions of work are such that employees are
unable to avoid their feet becoming wet, they shall be sup-
plied by the Company, free of charge, with suitable protective
footwear.

(4) All articles supplied shall remain the property of the
Company.

25.—EMPLOYEES’ EQUIPMENT
All knives, choppers, tools, brushes, towels, and other uten-

sils, implements and material which may be required to be
used by the employee for the purpose of carrying out his/her
duties, shall be supplied by the Company free of charge.

26.—LIMITATION OF WORK
(1) No employee may be required to climb ladders or any

substitute therefore unless appropriately attired.
(2) No employee shall be required to clean out toilets for the

use of persons of the opposite sex to the employee unless it
has been determined by an employee of the same sex as those
for whom the toilet is provided for use that the toilets are va-
cant and arrangements are made to ensure that the toilets are
not in use during the cleaning period.

(3) No employee shall be required to lift or carry weights in
excess of fifteen kilograms.

27.—TRAVELLING FACILITIES
(1) Where an employee is detained at work until it is too late

to travel by the last ordinary bus, train or other regular public
conveyance to the employee’s usual place of residence, the
Company shall provide proper conveyance free of charge.

(2) If an employee is required to start work before the first
means of public conveyance (herebefore described) is avail-
able to convey the employee from his or her usual place of
residence to the place of employment, the Company shall pro-
vide a conveyance free of charge.

(3) The provisions of this clause do not apply to an em-
ployee who usually has his or her own means of conveyance.

28.—RECORD
The time and wage records shall be kept in the same terms

as that prescribed in the Shop and Warehouse Wholesale and
Retail Establishments (State) Award 1977 No.R32 of 1976.

29.—ROSTER
(1) A roster of the working hours of each full time and part

time employee employed shall be exhibited in the office of
each establishment and in such other place by the Company,
so as it may be conveniently and readily seen by employees.

(2) Such roster shall show—
(a) the name, occupation and type of employment of each

employee;
(b) the hours to be worked for each employee each day

and the breaks in shift to be taken.
 (3) Such rosters shall be drawn up in such a manner as to

show the working hours of each employee for at least one
week in advance of the date of the roster and may only be
altered on account of the sickness of an employee or by mu-
tual consent between the employee and the Company.

30.—CHANGE AND REST ROOMS
The Company shall provide adequate change and rest rooms

where such are reasonably practicable.

31.—FIRST AID
(1) In each establishment the Company shall provide and

continuously maintain at a place easily accessible to all em-
ployees an adequate First Aid Kit.

32.—POSTING OF AGREEMENT AND UNION
NOTICES

(1) If supplied by the Union, a copy of this Agreement shall
be exhibited by the Company on the business premises in such
a place where it may be conveniently and readily seen by all
employees.

(2) The Secretary of the union, or any other duly accredited
representative of the union, shall be permitted to post notices
relating to union business in a place where it may be conven-
iently and readily seen by all employees.

33.—SUPPORTED WAGE SYSTEM FOR EMPLOYEES
WITH DISABILITIES

(1) This clause defines the conditions which will apply to
employees who because of the effects of a disability are eligi-
ble for a supported wage under the terms of this Agreement.
In the context of this clause, the following definitions will
apply—

(i) “Supported Wage System” means the Common-
wealth Government system to promote employment
for people who cannot work at full award wages be-
cause of a disability, as documented in “[Supported
Wage System: Guidelines and Assessment Process]”.

(ii) “Accredited Assessor” means a person accredited by
the management unit established by the Common-
wealth under the Supported Wage System to perform
assessments of an individual’s productive capacity
within the Supported Wage System.

(iii) “Disability Support Pension” means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991, as amended from time to
time, or any successor to that scheme.

(iv) “Assessment Instrument” means the form provided
for under the Supported Wage System that records
the assessment of the productive capacity of the per-
son to be employed under the Supported Wage
System.

(2) Eligibility Criteria
Employees covered by this clause will be those who are

unable to perform the range of duties to the competence level
required within the class of work for which the employee is
engaged under this Agreement, because of the effects of a dis-
ability on their productive capacity and who meet the
impairment criteria for receipt of a Disability Support Pen-
sion.

(The clause does not apply to any existing employee who
has a claim against the Company which is subject to the provi-
sions of workers’ compensation legislation or any provision
of this Agreement relating to the rehabilitation of employees
who are injured in the course of their current employment).

The Agreement does not apply to the Company in respect of
any facility, program, undertaking, service or the like which
receives funding under the Disability Services Act 1986 and
fulfils the dual role of service provider and sheltered employer
to people with disabilities who are in receipt of or are eligible
for a disability support pension, unless the Company has re-
ceived recognition under Section 10 or Section 12A of the
Act, or if a part only has received recognition, that part.

(3) Supported Wage Rates
Employees to whom this clause applies shall be paid the

applicable percentage of the minimum rate of pay prescribed
by this Agreement for the class of work which the person is
performing according to the following schedule—

 Assessed Capacity % Of Prescribed
(Sub-clause (4) Agreement Rate
10%* 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(Provided that the minimum amount payable shall not be
less than $45 per week).

* Where a person’s assessed capacity is 10 per cent, they
shall receive a high degree of assistance and support.

(4) Assessment of Capacity
For the purpose of establishing the percentage of the Agree-

ment rate to be paid to an employee under this Agreement, the
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productive capacity of the employee will be assessed in ac-
cordance with the Supported Wage System and documented
in an assessment instrument by either—

(i) The Company and the Union, in consultation with
the employee or, if desired by any of these;

(ii) the Company and an accredited assessor from a panel
agreed by the Company and the Union.

(5) Lodgement of Assessment Instrument
(a) All assessment instruments under the conditions of this

clause, including the appropriate percentage of the Agreement
wage to be paid to the employee, shall be lodged by the Com-
pany with the Registrar of the Australian Industrial Relations
Commission.

(b) All assessment instruments shall be agreed and signed
by the parties to the assessment, provided that where a union
which is party to the Agreement, is not a party to the assess-
ment, it shall be referred by the Registrar to the union by
certified mail and shall take effect unless an objection is noti-
fied to the Registrar within ten working days.

(6) Review of Assessment
The assessment of the applicable percentage should be sub-

ject to annual review or earlier on the basis of a reasonable
request for such a review. The process of review shall be in
accordance with the procedures for assessing capacity under
the Supported Wage System.

(7) Other Terms and Conditions of Employment
Where an assessment has been made, the applicable per-

centage shall apply to the wage rate only. Employees covered
by the provisions of the clause will be entitled to the same
terms and conditions of employment as all other workers cov-
ered by this Agreement paid on a pro-rata basis.

(8) Workplace Adjustment
An the Company wishing to employ a person under the pro-

visions of this clause shall take reasonable steps to make
changes in the workplace to enhance the employee’s capacity
to do the job. Changes may involve redesign of job duties,
working time arrangements and work organisation in consul-
tation with other workers in the area.

(9) Trial Period
(a) In order for an adequate assessment of the employee’s

capacity to be made, an the Company may employ a person
under the provisions of this clause for a trial period not ex-
ceeding 12 weeks, except that in some cases additional work
adjustment time (not exceeding four weeks) may be needed.

(b) During the trial period the assessment of capacity shall
be undertaken and the proposed wage rate for a continuing
employment relationship shall be determined.

(c) The minimum amount payable to the employee during
the trial period shall be no less than $45 per week.

(d) Work trials should include induction or training as ap-
propriate to the job being trialed.

(e) Where the Company and employee wish to establish a
continuing employment relationship following the completion
of the trial period, a further contract of employment shall be
entered into based on the outcome of assessment under
subclause 4 of this clause.

Employees who because of the effects of a disability are
eligible for a supported wage shall be assessed and paid in
accordance with the provisions of the model clause as pro-
vided in the Supported Wage System Test Case Decision (Print
L5723 of 1994).

34.— LOCATION ALLOWANCES
The provisions of the General Order under section 50 of the

Industrial Relations Act 1997 of the Western Australian In-
dustrial Relations Commission with respect to Location
Allowances shall apply to all employees engaged under the
terms of this Agreement at workplaces in locations specified
by the General Order.

35.—PARENTAL LEAVE
Permanent employees with at least twelve months continu-

ous service shall be entitled to Parental Leave (unpaid
Maternity, Paternity and Adoption Leave and the right to work
Part Time with the consent of the Company) as determined by
the 1990 Parental Leave Test Case (Print J3596).

36.—TEMPORARY TRANSFER
Where the temporary transfer of an employee is unavoid-

able as a result of store refurbishment or similar circumstances,
such an employee shall be given at least one month’s notice of
such temporary transfer. An employee who declines the offer
of such a temporary transfer may take any accrued leave owed
and in the event that such leave is or becomes exhausted shall
take unpaid leave of absence.

37.—TRAINEESHIPS
(1) The National Training Wage Award shall apply in re-

spect of traineees employed by the company in accordance
with this Agreement and where it refers back to the Award,
that shall be read as referring back to this Agreement.

(2) The provision in the National Training Wage Award in
respect of overtime shall be read to mean that the hourly rate
of pay for the purposes of calculation of overtime or shift pen-
alties is the hourly rate applicable to the relevant age as
prescribed in this Agreement.

38.—TECHNOLOGICAL CHANGE AND
RESTRUCTURING

(1) Employer’s Duty to Notify
(a) Where the Company has made a definite decision to in-

troduce major changes in production, program, organisation,
structure or technology that are likely to have significant ef-
fects on employees, the Company shall notify the employees
who may be affected by the proposed changes and the Union.

(b) “Significant effects” include termination of employment,
major changes in the composition, operation or size of the
workforce or in the skills required; the elimination or diminu-
tion of job opportunities, promotion opportunities or job tenure;
the alteration of hours of work; the need for retraining or trans-
fer of employees to other work or locations and the restructuring
of jobs. Provided that where the Agreement makes provision
for alteration of any of the matters referred to herein an altera-
tion shall be deemed not to have significant effect.

(2) Employer’s Duty to Discuss Change
(a) The Company shall discuss with the employees affected

and their Union inter alia, the introduction of the changes re-
ferred to above, the effects the changes are likely to have on
employees, measures to avert or mitigate the adverse effects
of such changes on employees and shall give prompt consid-
eration to matters raised by the employees and/or the union in
relation to the changes.

(b) The discussions shall commence as early as practicable
after a definite decision has been made by the Company to
make the changes referred to above.

(c) For the purposes of such discussions, the Company shall
provide in writing to the employees concerned and the union,
all relevant information about the changes including the na-
ture of the changes proposed, the expected effects of the
changes on employees and any other matters likely to affect
employees provided that the Company shall not be required to
disclose confidential information the disclosure of which would
be detrimental to the Company’s interests.

39.—REDUNDANCY
(1) Discussions Before Terminations
(a) Where the Company has made a definite decision that

the Company no longer wishes the job the employee has been
doing to be done by anyone and this is not due to the ordinary
and customary turnover of labour and that decision may lead
to termination of employment, the Company shall hold dis-
cussions with the employees directly affected and with the
Union.

(b) The discussions shall take place as soon as is practicable
and shall cover, amongst other matters the reasons the pro-
posed terminations are required, measures to avoid or minimise
the terminations and measures to mitigate any adverse effects
of any terminations on the employees concerned.

(c) For the purposes of the discussion the Company shall, as
soon as practicable, provide in writing to the employees con-
cerned and the Union, all relevant information about the
proposed terminations including the reasons for the proposed
terminations, the number and categories of employees likely
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to be affected, and the number of employees normally em-
ployed and the period over which the terminations are likely
to be carried out.

Provided that the Company shall not be required to disclose
confidential information the disclosure of which would be
detrimental to the Company’s interests.

(2) Transfer to lower paid duties
Where an employee is transferred to lower paid duties for

reasons set out in subclause (1) hereof, the employee shall be
entitled to the same period of notice of transfer as they would
had they been terminated, and the Company may make pay-
ment in lieu thereof of an amount equal to the difference
between the former ordinary time rate of pay and the new lower
ordinary time rates for the number of weeks of notice still
owing.

(3) Severance Pay
In addition to the period of notice provided in Clause 7 of

this Agreement, a permanent employee whose employment is
terminated for reasons set out above shall be entitled to the
following amount of severance pay in respect of a continuous
period of service—

Period of continuous service Severance Pay
less than 1 year  nil
1 year but less than 2 years 2 weeks pay
2 years but less than 3 years 4 weeks pay
3 years but less than 4 years 6 weeks pay
4 years but less than years 8 weeks pay
5 years or more 10 weeks pay

“Weeks pay” means the ordinary time rate of pay for the
employee concerned.

Provided that the severance payments shall not exceed the
amount which the employee would have earned if employ-
ment with the Company had proceeded to the employee’s
normal retirement date.

(4) Employee Leaving During Notice
An employee whose employment is terminated for reasons

set out in subclause (1) hereof, may terminate his/her employ-
ment during the period of notice and, if so, shall be entitled to
the same benefits and payments under this clause had he/she
remained with the Company until the expiry of such notice.
Provided that in such circumstances the employee shall not be
entitled to payment in lieu of the notice period prescribed by
subclause (1) of Clause 7 of this Agreement.

(5) Alternative Employment
The Company in a particular redundancy case, may make

application to the Commission to have the general severance
pay prescription varied if the Company obtains acceptable al-
ternative employment for an employee.

(6) Time Off During Notice Period
(a) During the period of notice of termination given by the

Company an employee shall be allowed up to one day’s time
off without loss of pay during each week of notice for the
purpose of seeking other employment.

(b) If the employee has been allowed paid leave for more
than one day during the notice period for the purpose of seek-
ing other employment, the employee shall, at the request of
the Company, be required to produce proof of attendance at an
interview or they shall not receive payment for the time ab-
sent.

For the purpose of this clause a statutory declaration will be
sufficient.

(7) Notice to an appropriate Employment Service
Where a decision has been made to terminate employees in

the circumstances outlined in subclause (1) hereof, the Com-
pany shall notify an appropriate Employment Service thereof
as soon as possible giving relevant information including the
number and categories of the employees likely to be affected
and the period over which the terminations are intended to be
carried out.

(8) Transmission of Business
(a) Where a business is before or after the date of this Agree-

ment, transmitted from one employer (in this subclause called
“the transmittor”) to another employer (in this subclause called
“the transmittee”) and an employee who at the time of such

transmission was an employee of the transmittor in that busi-
ness becomes an employee of the transmittee—

(i) The continuity of the employment of the employee
shall be deemed not to have been broken by reason
of such transmission;
and

(ii) The period of employment which the employee has
had with the transmittor or any prior transmittor shall
be deemed to be service of the employee with the
transmittee.

(b) In this subclause “business” includes trade, process, busi-
ness or occupation and includes part of any such business and
“transmission” includes transfer, conveyance, assignment or
succession whether by agreement or by operation of law and
“transmitted” has a corresponding meaning.

(9) Employees with Less Than One Year’s Service
This clause shall not apply to employees with less than one

year’s continuous service and the general obligation on the
Company should be no more than to give relevant employees
an indication of the impending redundancy at the first reason-
able opportunity, and to take such steps as may be reasonable
to facilitate the obtaining by the employees of suitable alter-
native employment.

(10) Employees Exempted
This clause shall not apply where employment is terminated

as a consequence of conduct that justifies instant dismissal,
including malingering, inefficiency, theft, or neglect of duty,
or in the case of casual employees, apprentices, or employees
engaged for a specific period of time or for a specified task or
tasks.

40.—GRIEVANCE PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Shop and Warehouse Wholesale and Retail
Establishments (State) Award 1977 No.R32 of 1976 (Appen-
dix/Resolution of Disputes Requirements).

41.—RIGHT OF ENTRY
The “Right of Entry” provisions shall be in the same terms

as that prescribed in the Shop and Warehouse Wholesale and
Retail Establishments (State) Award 1977 No.R32 of 1976.

42.—SIGNATORIES
(signed by Joseph Bullock)
(signed by Mark Bishop) Common Seal Affixed
signed for and on behalf of the Shop,
Distributive and Allied Employees’
Association of Western Australia

(signed by B Crookes)
signed for and on behalf of
Pagote Pty Ltd

RIVER ROOSTER, SDA ENTERPRISE
AGREEMENT 1998.
No. AG 109 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Shop, Distributive and Allied employees’ Association of

Western Australia
and

River Rooster (Aust) Pty Ltd T/A River Rooster Busselton.
No. AG 109 of 1998.

8 October 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 109 OF 1998

HAVING heard Mr J. Kelly on behalf of the first named party
and Mr M. Pritchard on behalf of the second named party; and
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WHEREAS an agreement has been presented to the
Commission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the
aforementioned agreement complies with the Industrial
Relations Act, 1979;

NOW THEREFORE the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled River Rooster, SDA Enter-
prise Agreement 1998 filed in the Commission on 8 July
1998 and as subsequently amended by the parties, signed
by me for identification, be and is hereby registered as an
Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

RIVER ROOSTER, SDA ENTERPRISE
AGREEMENT 1998

1.—TITLE
This Agreement shall be known as the RIVER ROOSTER,

SDA ENTERPRISE AGREEMENT 1998.

2.—ARRANGEMENT
1. Title
 2. Arrangement
 3. Area and Scope
 4. Supersession of Previous Awards and Agreements
5. Term
6. Definitions
7. Termination of Employment
8. Hours
9. Overtime

10. Casual Employees
11. Part Time Employees
12. Meal Breaks
13. Meal Money
14. Sick Leave
15. Bereavement Leave
16. Holidays
17. Annual Leave
18. Long Service Leave
19. Payment of Wages
20. Wages
21. Junior Employees
22. Higher or Lower Duties
23. Uniforms and Laundering
24. Protective Clothing
25. Employees’ Equipment
26. Limitation of Work
27. Travelling Facilities
28. Record
29. Roster
30. Change and Rest Rooms
31. First Aid
32. Posting of Agreement and Union Notices
33. Supported Wage System for Employees with Dis-

abilities
34. Location Allowances
35. Parental Leave
36. Temporary Transfer
37. Traineeships
38. Technological Change and Restructuring
39. Redundancy
40. Grievance Procedure
41. Right of Entry
42. Signatories

3.—AREA AND SCOPE
This Agreement shall be binding upon the signatory in Clause

42 of this Agreement trading as River Rooster (“the Com-
pany”) and the Shop, Distributive and Allied Employees’
Association of Western Australia (“the Union”) in respect of
all employees employed in the classifications defined in Clause
6.—Definitions by the Company throughout the State of West-
ern Australia.

It is estimated that upon its registration this Agreement shall
apply to 20 employees.

4.—SUPERSESSION OF PREVIOUS AWARDS AND
AGREEMENTS

No other Award or Agreement shall apply to any employee
bound by the terms of this Agreement.

5.—TERM
(1) This Agreement shall come into force on the day of its

registration and shall continue to operate until 1st July 2000.
(2) The parties to the Agreement agree to commence nego-

tiations for a new Agreement three months prior to the
expiration of this Agreement.

(3) Following its expiration, this Agreement shall continue
to operate until varied by the parties or replaced by another
Agreement.

6.—DEFINITIONS
(1) Grading
(a) Employees shall be engaged in one of three grades de-

fined as follows—
(i) “Employee Grade I” shall mean an employee engaged

after the date of registration of this Agreement who
is in his/her first six months of service with the Com-
pany and who is gaining the skills required of higher
grades.

(ii) “Employee Grade II” shall mean an employee with
more than six months service with the Company who
is engaged in;

(a) the preparation, assembly, cooking or pack-
ing of product for sale,

(b) the taking of orders and receipt of monies by
any means

(c) and the cleaning and maintenance of the work
area, cooking utensils, cutlery and glassware.

(iii) “Employee Grade III” shall mean an employee who
is required to perform the duties of a “Employee
Grade II and/or to give direction to or to be in charge
of “Employees Grade I and II”. An “Employee Grade
III” may also be required to do clerical work associ-
ated with the running of the company.

(2) “Daily Spread of Shift” shall mean the time that elapses
from the employee’s actual starting time to the employee’s
actual finishing time for any day or shift.

7.—TERMINATION OF EMPLOYMENT
(1) Permanent Employees
(a) Should the Company wish to terminate a permanent

employee, the following period of notice shall be provided—
Period of Continuous Service Period of Notice
Not more than 3 months 1 day
More than 3 months but not

more than 1 year 1 week
More than 1 year but not more

than 3 years 2 weeks
More than 3 years but not more

than 5 years 3 weeks
More than 5 years 4 weeks

(b) Employees over 45 years of age with 5 or more years
continuous service at the time of termination, shall receive an
additional week’s notice.

(c) Where the relevant notice is not provided, the employee
shall be entitled to payment in lieu. Provided that employment
may be terminated by part of the period of notice and part
payment in lieu.

(d) Payment in lieu of notice shall be calculated using the
employee’s ordinary time weekly wage as prescribed by this
Agreement.

(e) The period of notice in this Clause shall not apply in the
case of dismissal for conduct that justifies instant dismissal
including malingering, inefficiency, theft, neglect of duty or,
if after receiving notice of termination, such employee does
not carry out his/her duties in the same manner as he/she did
prior to such notice.
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(f) Notice of termination by employee
Except in the first three months of service, 1 week’s notice

shall be necessary for an employee to terminate his or her en-
gagement or the forfeiture of one week’s pay by the employee
to the Company in lieu of notice.

In the first three months of service, an employee may give 1
day’s notice to terminate his or her employment, or the forfei-
ture of 1 day’s pay by the employee to the Company in lieu of
notice.

Notice of termination may be waved with the consent of the
employer.

(g) Unfair Dismissals
Termination of employment by the Company shall not be

harsh, unjust or unreasonable, whether notice has been given
or not.

Without limiting the above, except where a distinction, ex-
clusion or preference is based on the inherent requirements of
a particular position, terminations on the grounds of race, col-
our, sex, marital status, family responsibilities, pregnancy,
religion, political opinion, national extraction and social ori-
gin shall constitute a harsh, unjust or unreasonable termination
of employment.

(2) Casual Employees
The giving or receiving of 1 hour’s notice may terminate the

employment of a casual employee.

8.—HOURS
(1) The ordinary hours of work shall be thirty-eight per week,

not exceeding ten per day, to be worked over not more than
five days of the week, within a daily spread of eleven hours.
Each employee shall be entitled to two clear days off duty per
week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

9.—OVERTIME
(1) All work performed at times other than those which the

employee is rostered to work, or outside a daily spread of eleven
hours, or beyond their ordinary hours shall be overtime.

(2) All overtime worked shall be paid for at the rate of time
and a half the employee’s ordinary time rate of wage for the
first two hours and double time thereafter.

(3) There shall be a minimum of three hours’ pay at over-
time rates for all work performed on any day on which an
employee is not rostered to work.

(5) Notwithstanding anything contained in this clause, the
Company and an employee may agree that time off with pay
may be allowed in lieu of payment for overtime. Such time off
shall be allowed subject to—

(a) Time off for each hour or part thereof shall be equiva-
lent to the overtime rate that otherwise would have
been paid.

(b) The time of taking time off being agreed at the time
of arranging the overtime which shall be no later than
four weeks after the overtime is worked.

10.—CASUAL EMPLOYEES
(1) Casual employees shall mean employees engaged on an

hourly contract of service.
(2) Casual employees shall not be engaged for less than two

consecutive hours per time.
(3) Casual employees shall be paid at the ordinary rate of

pay of one thirty-eighth of the full time weekly rate of pay for
the appropriate classification as set out in subclause (1) of
Clause 20.-Wages plus twenty per cent, provided that this rate
shall be increased to double time for all work performed on
the holidays referred to in subclause (1) of Clause 16 -Holi-
days of this Agreement.

(4) The working time for a casual employee on an outside
job shall count from the time appointed for their attendance at
the job until they are discharged. The Company shall pay fares
to and from the place of engagement and the job.

(5) The wages payable to a casual employee on an outside
job shall be forwarded to the employee within seventy two

hours of completion of the pay week in which such employee
was employed.

(6) The provisions of Clauses 14 -Sick Leave, 15 -Bereave-
ment Leave, 16 -Holidays, 17 -Annual Leave and 35 -Parental
Leave shall not apply to a casual employee.

(7) The ordinary hours of work for a casual employee shall
be a maximum of thirty eight per week, not exceeding ten
ordinary hours per day, to be worked over not more than six
days of the week, within a daily spread of eleven hours

(8) All time worked by a casual employee beyond thirty eight
hours in a week or beyond ten hours in a day or over more
than six days in a week shall be overtime, and paid for at the
appropriate overtime rate prescribed in subclause (2) of Clause
9—Overtime of this Agreement.

11.—PART TIME EMPLOYEES
(1) A part time employee shall mean an employee engaged

on a weekly contract of service, which works regularly from
week to week. A part time roster will be subject to the follow-
ing—

(a) not less than three consecutive hours per shift or more
than ten ordinary hours per day,

(b) within a daily spread of eleven hours,
(c) not less than nine or more than thirty two ordinary

hours each week,
(d) not more than five days of any week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

(3) Subject to the limitations on daily and weekly hours for
part time employees as prescribed by subclause (1) and (2) of
this clause, the number of ordinary hours to be worked by a
part time employee may be increased but not decreased by
agreement between the Company and the employee.

(4) Part time employees shall be paid at the ordinary time
rate of pay of one thirty-eighth of the full time weekly rate of
pay for the appropriate classification as set out in subclause
(1) of Clause 20.-Wages, provided that this rate shall be in-
creased to double time for all work performed on the holidays
referred to in subclause (1) of Clause 16.-Holidays of this
Agreement.

(5) All time worked by a part time employee at times other
than those which the employee is rostered to work or has agred
to work subject to subclause (3) hereof shall be overtime and
paid for at the appropriate overtime rate prescribed in subclause
(2) of Clause 9.-Overtime of this Agreement.

(6) A part time employee shall be eligible for pro rata leave
entitlements in accordance with Clauses 14—Sick Leave, 17—
Annual Leave, Clauses 15—Bereavement Leave and
16—Holidays of this Agreement. In calculating the pro-rata
entitlements of a part time employee pursuant to this subclause,
all ordinary hours worked by the employee shall be included
in the calculation.

12.—MEAL BREAKS
(1) Every employee shall be entitled to a meal break of not

less than one half hour nor more than one hour after not more
than five hours work, provided that where an employee works
for no more than six hours in any one day the employee may
agree to take a paid fifteen minute break in replacement of the
meal break mentioned in this clause. Where it is not possible
for the Company to grant a meal break on any day, the said
meal break shall be treated as time worked and the employee
shall be paid at the rate of time plus fifty per cent of the ordi-
nary hourly rate applying to such employee until such time as
the employee is released for a meal.

(2) In addition to a break for a meal, there may be one other
break of at least two hours during each shift. Such break of
two hours may include a meal break.

(3) In addition to breaks for a meal as provided in this clause,
any employee who is required to work in excess of eight ordi-
nary hours in any one day shall receive a paid tea break of ten
minutes. Such tea break shall be taken to suit the Company’s
business, but shall not be taken within one hour of the em-
ployee’s commencement or finishing time or within one hour
of the employee’s meal break.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 409978 W.A.I.G.

13.—MEAL MONEY
Any employee who is required to work overtime for more

than two hours on any day, without being notified on the pre-
vious day or earlier that he/she will be required to work such
overtime, will either be supplied with a meal by the Company
or be paid $7.30 meal money.

14.—SICK LEAVE
(1) (a) A permanent employee who is unable to attend or

remain at his/her place of employment during ordinary hours
of work by reason of personal ill health or injury shall be enti-
tled to payment during such absence in accordance with the
following provisions.

(b) Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
Company.

(c) Any payment due to an employee under the terms of this
clause during his/her first six months of employment with the
Company will only be paid to the employee at the completion
of six months service.

(d) If in the first or successive years of service with the Com-
pany the employee is absent on the grounds of personal ill
health or injury for a period longer than his/her entitlement to
paid sick leave, payment will be adjusted at the end of that
year of service, or at the time the employee’s services termi-
nate, if before the end of that year of service, to the extent that
the employee has become entitled to further paid sick leave
during that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding ten weeks in any
one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the Company of his or her inability to attend for work, the
nature of the illness or injury and the estimated duration of the
absence. Provided that such advice, other than in extra- ordi-
nary circumstances shall be given to the Company within 2
hours of the commencement of the absence.

(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails to
supply such other proof of the illness or injury as the Com-
pany may reasonably require provided that the employee shall
not be required to produce a certificate from a medical practi-
tioner with respect to absences of two days or less unless after
two such absences in any year of service the Company re-
quests in writing that the next and subsequent absences in that
year, if any, shall be accompanied by such certificate.

(5) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation and Rehabilitation Act nor to employ-
ees whose injury or illness is the result of the employee’s own
misconduct.

15.—BEREAVEMENT LEAVE
A permanent employee shall, on the death within Australia

of a wife, husband, de-facto wife or de-facto husband, father,
father-in-law, mother, mother-in-law, grandparent, brother,
sister, child or stepchild be entitled to “Bereavement Leave”
up to and including the day of the funeral of such relation.
“Bereavement Leave” shall be without deduction pay for the
number of hours normally worked by the employee on the
days in question. The employee to the satisfaction of the Com-
pany shall furnish proof of such death if so requested. Provided
that this clause shall have no effect while the period of entitle-
ment to leave coincides with any other period of leave that
may be due to the employee concerned.

16.—HOLIDAYS
(1) The following days shall be allowed as paid holidays for

full time and part time employees: New Year’s Day, Australia
Day, Labour Day, Good Friday, Easter Monday, Anzac Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) In addition to the days set out in subclause (1) a “Union
Picnic Day” shall also be allowed as a paid holiday for full
time and part time employees. The day of the year on which
“Union Picnic Day” is to be observed shall be determined
through consultation between the Company and the Union no
later than 30th December of the preceding year.

(3) The paid holidays set out in subclause (1) hereof shall be
regarded as falling on the days upon which they are most com-
monly observed in the State of Western Australia.

(4) In addition to the paid holidays set out in subclause (1)
and (2) hereof, any day proclaimed as a public holiday or half
holiday under the Public and Bank Holidays Act, not being a
day set out in subclause (1) or (2) hereof or a day observed in
lieu thereof, shall be allowed as a paid holiday for full and part
time employees.

(5) All work done on any of the holidays prescribed in
subclause (1) and (2)of this clause shall be paid at the rate of
double time, with a minimum payment as for three hours, pro-
vided that, by Agreement between the employee affected and
the Company, payment for such work may be at single time
and the employee shall be granted an equal number of rostered
hours off with pay to the number of hours worked on the holi-
day. Such paid time off shall be taken at a time agreed between
the Company and the employee within one month of the holi-
day.

(6) Where a full time employee’s rostered day off coincides
with any of the holidays prescribed in this clause, such em-
ployee shall receive one day’s additional pay at ordinary rates
from the Company on the next succeeding pay day.

(7) Where a part time employee is rostered such that the day
of the week on which a holiday as prescribed by this clause
falls forms part of the roster but the employee is not rostered
to work on the holiday then such employee shall receive addi-
tional payment for the number of hours regularly worked on
that day of the week from the Company on the next succeed-
ing pay day.

17.—ANNUAL LEAVE

(1) Except as hereinafter provided, a period of four con-
secutive weeks’ leave with payment as prescribed in this clause,
shall be allowed annually to a full time or part time employee
by the Company after a period of twelve months’ continuous
service.

(2) An employee before going on leave shall be paid the
wages the employee would have received in respect of the
ordinary time the employee would have worked had the em-
ployee not been on leave during the relevant period.

(3) During a period of annual leave an employee shall re-
ceive a loading of 17.5 per cent calculated on the employee’s
ordinary rate of wage.

(4) If any holiday proclaimed as per Clause 16.-Holidays
falls within an employee’s period of annual leave, there shall
be added to that period one day being an ordinary working
day for each holiday observed as aforesaid.

(5) After one month’s continuous service in any qualifying
twelve monthly period an employee whose employment is ter-
minated shall be paid one third of a week’s pay at his/her
ordinary rate of wage in respect of each completed month of
service in the qualifying period. The loading prescribed in
subclause (3) of this clause shall not apply to this pro rata
payment.

(6) An employee whose employment terminates after the
employee has completed a twelve monthly qualifying period
and who has not been allowed the leave prescribed in this clause
in respect of that qualifying period, shall be given payment in
lieu of that leave in accordance with the provisions of this
clause.

(7) Any time in respect of which an employee is absent from
work, except for paid leave as provided for by this Agree-
ment, shall not count for the purpose of determining his/her
right to annual leave.

(8) Annual leave shall be taken in not more than two peri-
ods, provided that neither of such periods shall be of less than
one week or as agreed between the employee and the Com-
pany.
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(9) Annual leave shall be granted to and taken at a time agreed
between the employee and the Company so long as it is within
a period six months from the day on which it became due.

18.—LONG SERVICE LEAVE
The Long Service Leave provisions published in Volume 59

of the Western Australian Industrial Gazette at Pages 1-6, both
inclusive, are hereby incorporated and shall be deemed to be
part of this Agreement.

19.—PAYMENT OF WAGES
(1) The Company may elect to pay employees in cash, by

cheque or by means of credit transfer to a bank, building soci-
ety or credit union account in the name of the employee. The
day that the credit transfer is credited to the employee’s ac-
count shall be deemed to be the date of payment.

(2) Payment shall be made within four days of the last day
of the pay period. Payment by cash or cheque shall be made
during the employee’s ordinary working hours.

(3) The Company shall not change its method of payment to
employees without first giving them at least four week’s no-
tice of such change.

(4) Employees whose day off falls on pay day and who are
paid by cash or cheque, shall be paid their wages upon request
from the employee to the Company, prior to the employee tak-
ing the day off.

(5) An employee who lawfully terminates employment or is
dismissed shall be paid all wages due to the employee by the
Company on the day of termination of employment, or within
twenty four hours following such termination.

(6) At the time of being paid each employee shall be issued
with a statement by the Company showing the gross wages
and allowances and all deductions made therefrom.

(7) (a) The Company may elect to pay employees weekly or
fortnightly.

(b) The Company shall not change the frequency of pay-
ment to employees without first giving them and the union at
least four weeks notice of such change.

(c) The method of introducing a fortnightly pay system shall
be by the payment of an additional week’s wages in the last
weekly pay before the change to fortnightly pays. This addi-
tional payment is to be repaid by equal fortnightly deductions
made from the next and subsequent pays, provided that the
period of repayment shall not be less than 10 weeks or by
some other method agreed upon by the union and the Com-
pany.

20.—WAGES
(1) The following shall be the minimum rates of weekly

wage payable to employees covered by this Agreement.
TOTAL WAGE PER WEEK

Classification From the first From the first
full pay period on full pay period on

or after registration or after 1st
December 1998

$/week $/week
Grade I 395.00 402.70
Grade II 402.70 418.80
Grade III 422.70 438.80
Classification From the first From the first

full pay period on full pay period on
or after 1st or after 1st

September 1998 March 2000
$/week $/week

Grade I 418.80 435.60
Grade II 435.60 453.00
Grade III 460.00 480.00

(3) No employee shall suffer any reduction to his or her rate
of wage as a result of the operation of this Agreement.

21.—JUNIOR EMPLOYEES
(1) Junior employees, shall be paid the percentage of the

adult rate, prescribed by subclause (2) hereof, appropriate to
their classification as prescribed by subclause (1) of Clause
20.—Wages.

(2) The minimum weekly rates of wages for work in ordi-
nary time to be paid to junior employees shall be as follows—

Under 16 years of age  40%
Between 16 and 17 years  50%
Between 17 and 18 years  60%
Between 18 and 19 years  70%
Between 19 and 20 years  80%
Between 20 and 21 years  90%
At 21 years and over 100%

(3) No junior employee under the age of 16 shall be em-
ployed after 8.00 p.m. on any day without permission in writing
from one of their parents or guardians.

(4) No junior employee shall move to a lower percentage as
determined by this Clause as a result of the operation of this
Agreement.

22.—HIGHER OR LOWER DUTIES
(1) Any employee performing work or duties carrying a

higher prescribed rate of wage than that for which the em-
ployee is engaged, shall be paid the higher rate for such work.

(2) Any employee, who is temporarily required to perform
duties carrying a lower prescribed rate of wage, shall do so
without any loss of pay.

(3) The Company may direct any employee to carry out such
duties as are within the limits of an employee’s skill, compe-
tence and training.

23.—UNIFORMS AND LAUNDERING
(1) Where uniforms are required by the Company to be worn

they shall be supplied by the Company andremain the
property of the Company. Employees will be required to laun-
der and keep the uniform in good repair, fair wear
excepted.

(2) The Company may withhold $30.00 from the termina-
tion pay of any employee until such time as the employee
returns any uniform in his/her possession in good condition,
fair wear excepted.

(3) Any dispute arising out of the operation of this clause
shall be resolved in accordance with Clause 40. Grievance
Procedure.

24.—PROTECTIVE CLOTHING
(1) Employees who are required to wash dishes, clean toi-

lets or otherwise handle detergents, acids, soaps or any injurious
substances shall be supplied, free of charge by the Company,
with rubber gloves.

(2) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the Company.

(3) Where conditions of work are such that employees are
unable to avoid their feet becoming wet, they shall be sup-
plied by the Company, free of charge, with suitable protective
footwear.

(4) All articles supplied shall remain the property of the
Company.

25.—EMPLOYEES’ EQUIPMENT
All knives, choppers, tools, brushes, towels, and other uten-

sils, implements and material which may be required to be
used by the employee for the purpose of carrying out his/her
duties, shall be supplied by the Company free of charge.

26.—LIMITATION OF WORK
(1) No employee may be required to climb ladders or any

substitute therefore unless appropriately attired.
(2) No employee shall be required to clean out toilets for the

use of persons of the opposite sex to the employee unless it
has been determined by an employee of the same sex as those
for whom the toilet is provided for use that the toilets are va-
cant and arrangements are made to ensure that the toilets are
not in use during the cleaning period.

(3) No employee shall be required to lift or carry weights in
excess of fifteen kilograms.

27.—TRAVELLING FACILITIES
(1) Where an employee is detained at work until it is too late

to travel by the last ordinary bus, train or other regular public
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conveyance to the employee’s usual place of residence, the
Company shall provide proper conveyance free of charge.

(2) If an employee is required to start work before the first
means of public conveyance (herebefore described) is avail-
able to convey the employee from his or her usual place of
residence to the place of employment, the Company shall pro-
vide a conveyance free of charge.

(3) The provisions of this clause do not apply to an em-
ployee who usually has his or her own means of conveyance.

28.—RECORD
The time and wage records shall be kept in the same terms

as that prescribed in the Shop and Warehouse Wholesale and
Retail Establishments (State) Award 1977 No.R32 of 1976.

29.—ROSTER
(1) A roster of the working hours of each full time and part

time employee employed shall be exhibited in the office of
each establishment and in such other place by the Company,
so as it may be conveniently and readily seen by employees.

(2) Such roster shall show—
(a) the name, occupation and type of employment of each

employee;
(b) the hours to be worked for each employee each day

and the breaks in shift to be taken.
 (3) Such rosters shall be drawn up in such a manner as to

show the working hours of each employee for at least one
week in advance of the date of the roster and may only be
altered on account of the sickness of an employee or by mu-
tual consent between the employee and the Company.

30.—CHANGE AND REST ROOMS
The Company shall provide adequate change and rest rooms

where such are reasonably practicable.

31.—FIRST AID
(1) In each establishment the Company shall provide and

continuously maintain at a place easily accessible to all em-
ployees an adequate First Aid Kit.

32.—POSTING OF AGREEMENT AND UNION
NOTICES

(1) If supplied by the Union, a copy of this Agreement shall
be exhibited by the Company on the business premises in such
a place where it may be conveniently and readily seen by all
employees.

(2) The Secretary of the union, or any other duly accredited
representative of the union, shall be permitted to post notices
relating to union business in a place where it may be conven-
iently and readily seen by all employees.

33.—SUPPORTED WAGE SYSTEM FOR EMPLOYEES
WITH DISABILITIES

(1) This clause defines the conditions which will apply to
employees who because of the effects of a disability are eligi-
ble for a supported wage under the terms of this Agreement.
In the context of this clause, the following definitions will
apply—

(i) “Supported Wage System” means the Common-
wealth Government system to promote employment
for people who cannot work at full award wages be-
cause of a disability, as documented in “[Supported
Wage System: Guidelines and Assessment Process]”.

(ii) “Accredited Assessor” means a person accredited by
the management unit established by the Common-
wealth under the Supported Wage System to perform
assessments of an individual’s productive capacity
within the Supported Wage System.

(iii) “Disability Support Pension” means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991, as amended from time to
time, or any successor to that scheme.

(iv) “Assessment Instrument” means the form provided
for under the Supported Wage System that records
the assessment of the productive capacity of the per-
son to be employed under the Supported Wage
System.

(2) Eligibility Criteria
Employees covered by this clause will be those who are

unable to perform the range of duties to the competence level
required within the class of work for which the employee is
engaged under this Agreement, because of the effects of a dis-
ability on their productive capacity and who meet the
impairment criteria for receipt of a Disability Support Pen-
sion.

(The clause does not apply to any existing employee who
has a claim against the Company which is subject to the provi-
sions of workers’ compensation legislation or any provision
of this Agreement relating to the rehabilitation of employees
who are injured in the course of their current employment).

The Agreement does not apply to the Company in respect of
any facility, program, undertaking, service or the like which
receives funding under the Disability Services Act 1986 and
fulfils the dual role of service provider and sheltered employer
to people with disabilities who are in receipt of or are eligible
for a disability support pension, unless the Company has re-
ceived recognition under Section 10 or Section 12A of the
Act, or if a part only has received recognition, that part.

(3) Supported Wage Rates
Employees to whom this clause applies shall be paid the

applicable percentage of the minimum rate of pay prescribed
by this Agreement for the class of work which the person is
performing according to the following schedule—

 Assessed Capacity % Of Prescribed
(Sub-clause (4) Agreement Rate
10%* 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(Provided that the minimum amount payable shall not be
less than $45 per week).

* Where a person’s assessed capacity is 10 per cent, they
shall receive a high degree of assistance and support.

(4) Assessment of Capacity
For the purpose of establishing the percentage of the Agree-

ment rate to be paid to an employee under this Agreement, the
productive capacity of the employee will be assessed in ac-
cordance with the Supported Wage System and documented
in an assessment instrument by either—

(i) The Company and the Union, in consultation with
the employee or, if desired by any of these;

(ii) the Company and an accredited assessor from a panel
agreed by the Company and the Union.

(5) Lodgement of Assessment Instrument
(a) All assessment instruments under the conditions of this

clause, including the appropriate percentage of the Agreement
wage to be paid to the employee, shall be lodged by the Com-
pany with the Registrar of the Australian Industrial Relations
Commission.

(b) All assessment instruments shall be agreed and signed
by the parties to the assessment, provided that where a union
which is party to the Agreement, is not a party to the assess-
ment, it shall be referred by the Registrar to the union by
certified mail and shall take effect unless an objection is noti-
fied to the Registrar within ten working days.

(6) Review of Assessment
The assessment of the applicable percentage should be sub-

ject to annual review or earlier on the basis of a reasonable
request for such a review. The process of review shall be in
accordance with the procedures for assessing capacity under
the Supported Wage System.

(7) Other Terms and Conditions of Employment
Where an assessment has been made, the applicable per-

centage shall apply to the wage rate only. Employees covered
by the provisions of the clause will be entitled to the same
terms and conditions of employment as all other workers cov-
ered by this Agreement paid on a pro-rata basis.
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(8) Workplace Adjustment
An the Company wishing to employ a person under the pro-

visions of this clause shall take reasonable steps to make
changes in the workplace to enhance the employee’s capacity
to do the job. Changes may involve redesign of job duties,
working time arrangements and work organisation in consul-
tation with other workers in the area.

(9) Trial Period
(a) In order for an adequate assessment of the employee’s

capacity to be made, an the Company may employ a person
under the provisions of this clause for a trial period not ex-
ceeding 12 weeks, except that in some cases additional work
adjustment time (not exceeding four weeks) may be needed.

(b) During the trial period the assessment of capacity shall
be undertaken and the proposed wage rate for a continuing
employment relationship shall be determined.

(c) The minimum amount payable to the employee during
the trial period shall be no less than $45 per week.

(d) Work trials should include induction or training as ap-
propriate to the job being trialed.

(e) Where the Company and employee wish to establish a
continuing employment relationship following the completion
of the trial period, a further contract of employment shall be
entered into based on the outcome of assessment under
subclause 4 of this clause.

Employees who because of the effects of a disability are
eligible for a supported wage shall be assessed and paid in
accordance with the provisions of the model clause as pro-
vided in the Supported Wage System Test Case Decision (Print
L5723 of 1994).

34.— LOCATION ALLOWANCES
The provisions of the General Order under section 50 of the

Industrial Relations Act 1997 of the Western Australian In-
dustrial Relations Commission with respect to Location
Allowances shall apply to all employees engaged under the
terms of this Agreement at workplaces in locations specified
by the General Order.

35.—PARENTAL LEAVE
Permanent employees with at least twelve months continu-

ous service shall be entitled to Parental Leave (unpaid
Maternity, Paternity and Adoption Leave and the right to work
Part Time with the consent of the Company) as determined by
the 1990 Parental Leave Test Case (Print J3596).

36.—TEMPORARY TRANSFER
Where the temporary transfer of an employee is unavoid-

able as a result of store refurbishment or similar circumstances,
such an employee shall be given at least one month’s notice of
such temporary transfer. An employee who declines the offer
of such a temporary transfer may take any accrued leave owed
and in the event that such leave is or becomes exhausted shall
take unpaid leave of absence.

37.—TRAINEESHIPS
(1) The National Training Wage Award shall apply in re-

spect of traineees employed by the company in accordance
with this Agreement and where it refers back to the Award,
that shall be read as referring back to this Agreement.

(2) The provision in the National Training Wage Award in
respect of overtime shall be read to mean that the hourly rate
of pay for the purposes of calculation of overtime or shift pen-
alties is the hourly rate applicable to the relevant age as
prescribed in this Agreement.

38.—TECHNOLOGICAL CHANGE AND
RESTRUCTURING

(1) Employer’s Duty to Notify
(a) Where the Company has made a definite decision to in-

troduce major changes in production, program, organisation,
structure or technology that are likely to have significant ef-
fects on employees, the Company shall notify the employees
who may be affected by the proposed changes and the Union.

(b) “Significant effects” include termination of employment,
major changes in the composition, operation or size of the
workforce or in the skills required; the elimination or diminu-
tion of job opportunities, promotion opportunities or job tenure;

the alteration of hours of work; the need for retraining or trans-
fer of employees to other work or locations and the restructuring
of jobs. Provided that where the Agreement makes provision
for alteration of any of the matters referred to herein an altera-
tion shall be deemed not to have significant effect.

(2) Employer’s Duty to Discuss Change
(a) The Company shall discuss with the employees affected

and their Union inter alia, the introduction of the changes re-
ferred to above, the effects the changes are likely to have on
employees, measures to avert or mitigate the adverse effects
of such changes on employees and shall give prompt consid-
eration to matters raised by the employees and/or the union in
relation to the changes.

(b) The discussions shall commence as early as practicable
after a definite decision has been made by the Company to
make the changes referred to above.

(c) For the purposes of such discussions, the Company shall
provide in writing to the employees concerned and the union,
all relevant information about the changes including the na-
ture of the changes proposed, the expected effects of the
changes on employees and any other matters likely to affect
employees provided that the Company shall not be required to
disclose confidential information the disclosure of which would
be detrimental to the Company’s interests.

39.—REDUNDANCY
(1) Discussions Before Terminations
(a) Where the Company has made a definite decision that

the Company no longer wishes the job the employee has been
doing to be done by anyone and this is not due to the ordinary
and customary turnover of labour and that decision may lead
to termination of employment, the Company shall hold dis-
cussions with the employees directly affected and with the
Union.

(b) The discussions shall take place as soon as is practicable
and shall cover, amongst other matters the reasons the pro-
posed terminations are required, measures to avoid or minimise
the terminations and measures to mitigate any adverse effects
of any terminations on the employees concerned.

(c) For the purposes of the discussion the Company shall, as
soon as practicable, provide in writing to the employees con-
cerned and the Union, all relevant information about the
proposed terminations including the reasons for the proposed
terminations, the number and categories of employees likely
to be affected, and the number of employees normally em-
ployed and the period over which the terminations are likely
to be carried out.

Provided that the Company shall not be required to disclose
confidential information the disclosure of which would be
detrimental to the Company’s interests.

(2) Transfer to lower paid duties
Where an employee is transferred to lower paid duties for

reasons set out in subclause (1) hereof, the employee shall be
entitled to the same period of notice of transfer as they would
had they been terminated, and the Company may make pay-
ment in lieu thereof of an amount equal to the difference
between the former ordinary time rate of pay and the new lower
ordinary time rates for the number of weeks of notice still
owing.

(3) Severance Pay
In addition to the period of notice provided in Clause 7 of

this Agreement, a permanent employee whose employment is
terminated for reasons set out above shall be entitled to the
following amount of severance pay in respect of a continuous
period of service—

Period of continuous service Severance Pay
less than 1 year  nil
1 year but less than 2 years 2 weeks pay
2 years but less than 3 years 4 weeks pay
3 years but less than 4 years 6 weeks pay
4 years but less than years 8 weeks pay
5 years or more 10 weeks pay

“Weeks pay” means the ordinary time rate of pay for the
employee concerned.

Provided that the severance payments shall not exceed
the amount which the employee would have earned if
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employment with the Company had proceeded to the employ-
ee’s normal retirement date.

(4) Employee Leaving During Notice
An employee whose employment is terminated for reasons

set out in subclause (1) hereof, may terminate his/her employ-
ment during the period of notice and, if so, shall be entitled to
the same benefits and payments under this clause had he/she
remained with the Company until the expiry of such notice.
Provided that in such circumstances the employee shall not be
entitled to payment in lieu of the notice period prescribed by
subclause (1) of Clause 7 of this Agreement.

(5) Alternative Employment
The Company in a particular redundancy case, may make

application to the Commission to have the general severance
pay prescription varied if the Company obtains acceptable al-
ternative employment for an employee.

(6) Time Off During Notice Period
(a) During the period of notice of termination given by the

Company an employee shall be allowed up to one day’s time
off without loss of pay during each week of notice for the
purpose of seeking other employment.

(b) If the employee has been allowed paid leave for more
than one day during the notice period for the purpose of seek-
ing other employment, the employee shall, at the request of
the Company, be required to produce proof of attendance at an
interview or they shall not receive payment for the time ab-
sent.

For the purpose of this clause a statutory declaration will be
sufficient.

(7) Notice to an appropriate Employment Service
Where a decision has been made to terminate employees in

the circumstances outlined in subclause (1) hereof, the Com-
pany shall notify an appropriate Employment Service thereof
as soon as possible giving relevant information including the
number and categories of the employees likely to be affected
and the period over which the terminations are intended to be
carried out.

(8) Transmission of Business
(a) Where a business is before or after the date of this Agree-

ment, transmitted from one employer (in this subclause called
“the transmittor”) to another employer (in this subclause called
“the transmittee”) and an employee who at the time of such
transmission was an employee of the transmittor in that busi-
ness becomes an employee of the transmittee—

(i) The continuity of the employment of the employee
shall be deemed not to have been broken by reason
of such transmission;
and

(ii) The period of employment which the employee has
had with the transmittor or any prior transmittor shall
be deemed to be service of the employee with the
transmittee.

(b) In this subclause “business” includes trade, process, busi-
ness or occupation and includes part of any such business and
“transmission” includes transfer, conveyance, assignment or
succession whether by agreement or by operation of law and
“transmitted” has a corresponding meaning.

(9) Employees with Less Than One Year’s Service
This clause shall not apply to employees with less than one

year’s continuous service and the general obligation on the
Company should be no more than to give relevant employees
an indication of the impending redundancy at the first reason-
able opportunity, and to take such steps as may be reasonable
to facilitate the obtaining by the employees of suitable alter-
native employment.

(10) Employees Exempted
This clause shall not apply where employment is terminated

as a consequence of conduct that justifies instant dismissal,
including malingering, inefficiency, theft, or neglect of duty,
or in the case of casual employees, apprentices, or employees
engaged for a specific period of time or for a specified task or
tasks.

40.—GRIEVANCE PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement

procedure that shall apply shall be in the same terms as that
outlined in the Shop and Warehouse Wholesale and Retail
Establishments (State) Award 1977 No.R32 of 1976 (Appen-
dix/Resolution of Disputes Requirements).

41.—RIGHT OF ENTRY
The “Right of Entry” provisions shall be in the same terms

as that prescribed in the Shop and Warehouse Wholesale and
Retail Establishments (State) Award 1977 No.R32 of 1976.

42.—SIGNATORIES
(signed by Joseph Bullock)
(signed by Mark Bishop) Common Seal Affixed
signed for and on behalf of the Shop,
Distributive and Allied Employees’
Association of Western Australia

(signed by Steve Hanson)
signed for and on behalf of
River Rooster (Australia) Pty Ltd

RIVER ROOSTER STRATTON, SDA ENTERPRISE
AGREEMENT 1998.
No. AG 115 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied employees’ Association of
Western Australia

and

Whitelaw Family Trust T/A River Rooster Stratton.

No. AG 115 of 1998.

8 October 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 115 OF 1998
HAVING heard Mr J. Kelly on behalf of the first named party
and Mr M. Pritchard on behalf of the second named party; and

WHEREAS an agreement has been presented to the
Commission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the
aforementioned agreement complies with the Industrial
Relations Act, 1979;

NOW THEREFORE the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled River Rooster Stratton, SDA
Enterprise Agreement 1998 filed in the Commission on 8
July 1998 and as subsequently amended by the parties,
signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

RIVER ROOSTER STRATTON, SDA ENTERPRISE
AGREEMENT 1998

1.—TITLE
This Agreement shall be known as the RIVER ROOSTER

STRATTON, SDA ENTERPRISE AGREEMENT 1998.

2.—ARRANGEMENT
1. Title
 2. Arrangement
 3. Area and Scope
 4. Supersession of Previous Awards and Agreements
5. Term
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6. Definitions
7. Termination of Employment
8. Hours
9. Overtime

10. Casual Employees
11. Part Time Employees
12. Meal Breaks
13. Meal Money
14. Sick Leave
15. Bereavement Leave
16. Holidays
17. Annual Leave
18. Long Service Leave
19. Payment of Wages
20. Wages
21. Junior Employees
22. Higher or Lower Duties
23. Uniforms and Laundering
24. Protective Clothing
25. Employees’ Equipment
26. Limitation of Work
27. Travelling Facilities
28. Record
29. Roster
30. Change and Rest Rooms
31. First Aid
32. Posting of Agreement and Union Notices
33. Supported Wage System for Employees with Dis-

abilities
34. Location Allowances
35. Parental Leave
36. Temporary Transfer
37. Traineeships
38. Technological Change and Restructuring
39. Redundancy
40. Grievance Procedure
41. Right of Entry
42. Signatories

3.—AREA AND SCOPE
This Agreement shall be binding upon the signatory in Clause

42 of this Agreement trading as River Rooster (“the Com-
pany”) and the Shop, Distributive and Allied Employees’
Association of Western Australia (“the Union”) in respect of
all employees employed in the classifications defined in Clause
6.—Definitions by the Company throughout the State of West-
ern Australia.

It is estimated that upon its registration this Agreement shall
apply to 20 employees.

4.—SUPERSESSION OF PREVIOUS AWARDS AND
AGREEMENTS

No other Award or Agreement shall apply to any employee
bound by the terms of this Agreement.

5.—TERM
(1) This Agreement shall come into force on the day of its

registration and shall continue to operate until 1st July 2000.
(2) The parties to the Agreement agree to commence nego-

tiations for a new Agreement three months prior to the
expiration of this Agreement.

(3) Following its expiration, this Agreement shall continue
to operate until varied by the parties or replaced by another
Agreement.

6.—DEFINITIONS
(1) Grading
(a) Employees shall be engaged in one of three grades de-

fined as follows—
(i) “Employee Grade I” shall mean an employee engaged

after the date of registration of this Agreement who
is in his/her first six months of service with the Com-
pany and who is gaining the skills required of higher
grades.

(ii) “Employee Grade II” shall mean an employee with
more than six months service with the Company who
is engaged in;

(a) the preparation, assembly, cooking or pack-
ing of product for sale,

(b) the taking of orders and receipt of monies by
any means

(c) and the cleaning and maintenance of the work
area, cooking utensils, cutlery and glassware.

(iii) “Employee Grade III” shall mean an employee who
is required to perform the duties of a “Employee
Grade II and/or to give direction to or to be in charge
of “Employees Grade I and II”. An “Employee Grade
III” may also be required to do clerical work associ-
ated with the running of the company.

(2) “Daily Spread of Shift” shall mean the time that elapses
from the employee’s actual starting time to the employee’s
actual finishing time for any day or shift.

7.—TERMINATION OF EMPLOYMENT
(1) Permanent Employees
(a) Should the Company wish to terminate a permanent

employee, the following period of notice shall be provided—
Period of Continuous Service Period of Notice
Not more than 3 months 1 day
More than 3 months but not

more than 1 year 1 week
More than 1 year but not more

than 3 years 2 weeks
More than 3 years but not more

than 5 years 3 weeks
More than 5 years 4 weeks

(b) Employees over 45 years of age with 5 or more years
continuous service at the time of termination, shall receive an
additional week’s notice.

(c) Where the relevant notice is not provided, the employee
shall be entitled to payment in lieu. Provided that employment
may be terminated by part of the period of notice and part
payment in lieu.

(d) Payment in lieu of notice shall be calculated using the
employee’s ordinary time weekly wage as prescribed by this
Agreement.

(e) The period of notice in this Clause shall not apply in the
case of dismissal for conduct that justifies instant dismissal
including malingering, inefficiency, theft, neglect of duty or,
if after receiving notice of termination, such employee does
not carry out his/her duties in the same manner as he/she did
prior to such notice.

(f) Notice of termination by employee
Except in the first three months of service, 1 week’s notice

shall be necessary for an employee to terminate his or her en-
gagement or the forfeiture of one week’s pay by the employee
to the Company in lieu of notice.

In the first three months of service, an employee may give 1
day’s notice to terminate his or her employment, or the forfei-
ture of 1 day’s pay by the employee to the Company in lieu of
notice.

Notice of termination may be waved with the consent of the
employer.

(g) Unfair Dismissals
Termination of employment by the Company shall not be

harsh, unjust or unreasonable, whether notice has been given
or not.

Without limiting the above, except where a distinction, ex-
clusion or preference is based on the inherent requirements of
a particular position, terminations on the grounds of race, col-
our, sex, marital status, family responsibilities, pregnancy,
religion, political opinion, national extraction and social ori-
gin shall constitute a harsh, unjust or unreasonable termination
of employment.

(2) Casual Employees
The giving or receiving of 1 hour’s notice may terminate the

employment of a casual employee.

8.—HOURS
(1) The ordinary hours of work shall be thirty-eight per week,

not exceeding ten per day, to be worked over not more than
five days of the week, within a daily spread of eleven hours.
Each employee shall be entitled to two clear days off duty per
week.
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(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

9.—OVERTIME
(1) All work performed at times other than those which the

employee is rostered to work, or outside a daily spread of eleven
hours, or beyond their ordinary hours shall be overtime.

(2) All overtime worked shall be paid for at the rate of time
and a half the employee’s ordinary time rate of wage for the
first two hours and double time thereafter.

(3) There shall be a minimum of three hours’ pay at over-
time rates for all work performed on any day on which an
employee is not rostered to work.

(5) Notwithstanding anything contained in this clause, the
Company and an employee may agree that time off with pay
may be allowed in lieu of payment for overtime. Such time off
shall be allowed subject to—

(a) Time off for each hour or part thereof shall be equiva-
lent to the overtime rate that otherwise would have
been paid.

(b) The time of taking time off being agreed at the time
of arranging the overtime which shall be no later than
four weeks after the overtime is worked.

10.—CASUAL EMPLOYEES
(1) Casual employees shall mean employees engaged on an

hourly contract of service.
(2) Casual employees shall not be engaged for less than two

consecutive hours per time.
(3) Casual employees shall be paid at the ordinary rate of

pay of one thirty-eighth of the full time weekly rate of pay for
the appropriate classification as set out in subclause (1) of
Clause 20.-Wages plus twenty per cent, provided that this rate
shall be increased to double time for all work performed on
the holidays referred to in subclause (1) of Clause 16 -Holi-
days of this Agreement.

(4) The working time for a casual employee on an outside
job shall count from the time appointed for their attendance at
the job until they are discharged. The Company shall pay fares
to and from the place of engagement and the job.

(5) The wages payable to a casual employee on an outside
job shall be forwarded to the employee within seventy two
hours of completion of the pay week in which such employee
was employed.

(6) The provisions of Clauses 14 -Sick Leave, 15 -Bereave-
ment Leave, 16 -Holidays, 17 -Annual Leave and 35 -Parental
Leave shall not apply to a casual employee.

(7) The ordinary hours of work for a casual employee shall
be a maximum of thirty eight per week, not exceeding ten
ordinary hours per day, to be worked over not more than six
days of the week, within a daily spread of eleven hours

(8) All time worked by a casual employee beyond thirty eight
hours in a week or beyond ten hours in a day or over more
than six days in a week shall be overtime, and paid for at the
appropriate overtime rate prescribed in subclause (2) of Clause
9—Overtime of this Agreement.

11.—PART TIME EMPLOYEES
(1) A part time employee shall mean an employee engaged

on a weekly contract of service, which works regularly from
week to week. A part time roster will be subject to the follow-
ing—

(a) not less than three consecutive hours per shift or more
than ten ordinary hours per day,

(b) within a daily spread of eleven hours,
(c) not less than nine or more than thirty two ordinary

hours each week,
(d) not more than five days of any week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

(3) Subject to the limitations on daily and weekly hours for
part time employees as prescribed by subclause (1) and (2) of
this clause, the number of ordinary hours to be worked by a
part time employee may be increased but not decreased by
agreement between the Company and the employee.

(4) Part time employees shall be paid at the ordinary time
rate of pay of one thirty-eighth of the full time weekly rate of
pay for the appropriate classification as set out in subclause
(1) of Clause 20.-Wages, provided that this rate shall be in-
creased to double time for all work performed on the holidays
referred to in subclause (1) of Clause 16.-Holidays of this
Agreement.

(5) All time worked by a part time employee at times other
than those which the employee is rostered to work or has agred
to work subject to subclause (3) hereof shall be overtime and
paid for at the appropriate overtime rate prescribed in subclause
(2) of Clause 9.-Overtime of this Agreement.

(6) A part time employee shall be eligible for pro rata leave
entitlements in accordance with Clauses 14—Sick Leave, 17—
Annual Leave, Clauses 15—Bereavement Leave and
16—Holidays of this Agreement. In calculating the pro-rata
entitlements of a part time employee pursuant to this subclause,
all ordinary hours worked by the employee shall be included
in the calculation.

12.—MEAL BREAKS
(1) Every employee shall be entitled to a meal break of not

less than one half hour nor more than one hour after not more
than five hours work, provided that where an employee works
for no more than six hours in any one day the employee may
agree to take a paid fifteen minute break in replacement of the
meal break mentioned in this clause. Where it is not possible
for the Company to grant a meal break on any day, the said
meal break shall be treated as time worked and the employee
shall be paid at the rate of time plus fifty per cent of the ordi-
nary hourly rate applying to such employee until such time as
the employee is released for a meal.

(2) In addition to a break for a meal, there may be one other
break of at least two hours during each shift. Such break of
two hours may include a meal break.

(3) In addition to breaks for a meal as provided in this clause,
any employee who is required to work in excess of eight ordi-
nary hours in any one day shall receive a paid tea break of ten
minutes. Such tea break shall be taken to suit the Company’s
business, but shall not be taken within one hour of the em-
ployee’s commencement or finishing time or within one hour
of the employee’s meal break.

13.—MEAL MONEY
Any employee who is required to work overtime for more

than two hours on any day, without being notified on the pre-
vious day or earlier that he/she will be required to work such
overtime, will either be supplied with a meal by the Company
or be paid $7.30 meal money.

14.—SICK LEAVE
(1) (a) A permanent employee who is unable to attend or

remain at his/her place of employment during ordinary hours
of work by reason of personal ill health or injury shall be enti-
tled to payment during such absence in accordance with the
following provisions.

(b) Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
Company.

(c) Any payment due to an employee under the terms of this
clause during his/her first six months of employment with the
Company will only be paid to the employee at the completion
of six months service.

(d) If in the first or successive years of service with the Com-
pany the employee is absent on the grounds of personal ill
health or injury for a period longer than his/her entitlement to
paid sick leave, payment will be adjusted at the end of that
year of service, or at the time the employee’s services termi-
nate, if before the end of that year of service, to the extent that
the employee has become entitled to further paid sick leave
during that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
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to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding ten weeks in any
one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the Company of his or her inability to attend for work, the
nature of the illness or injury and the estimated duration of the
absence. Provided that such advice, other than in extra- ordi-
nary circumstances shall be given to the Company within 2
hours of the commencement of the absence.

(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails to
supply such other proof of the illness or injury as the Com-
pany may reasonably require provided that the employee shall
not be required to produce a certificate from a medical practi-
tioner with respect to absences of two days or less unless after
two such absences in any year of service the Company re-
quests in writing that the next and subsequent absences in that
year, if any, shall be accompanied by such certificate.

(5) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation and Rehabilitation Act nor to employ-
ees whose injury or illness is the result of the employee’s own
misconduct.

15.—BEREAVEMENT LEAVE
A permanent employee shall, on the death within Australia

of a wife, husband, de-facto wife or de-facto husband, father,
father-in-law, mother, mother-in-law, grandparent, brother,
sister, child or stepchild be entitled to “Bereavement Leave”
up to and including the day of the funeral of such relation.
“Bereavement Leave” shall be without deduction pay for the
number of hours normally worked by the employee on the
days in question. The employee to the satisfaction of the Com-
pany shall furnish proof of such death if so requested. Provided
that this clause shall have no effect while the period of entitle-
ment to leave coincides with any other period of leave that
may be due to the employee concerned.

16.—HOLIDAYS
(1) The following days shall be allowed as paid holidays for

full time and part time employees: New Year’s Day, Australia
Day, Labour Day, Good Friday, Easter Monday, Anzac Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) In addition to the days set out in subclause (1) a “Union
Picnic Day” shall also be allowed as a paid holiday for full
time and part time employees. The day of the year on which
“Union Picnic Day” is to be observed shall be determined
through consultation between the Company and the Union no
later than 30th December of the preceding year.

(3) The paid holidays set out in subclause (1) hereof shall be
regarded as falling on the days upon which they are most com-
monly observed in the State of Western Australia.

(4) In addition to the paid holidays set out in subclause (1)
and (2) hereof, any day proclaimed as a public holiday or half
holiday under the Public and Bank Holidays Act, not being a
day set out in subclause (1) or (2) hereof or a day observed in
lieu thereof, shall be allowed as a paid holiday for full and part
time employees.

(5) All work done on any of the holidays prescribed in
subclause (1) and (2)of this clause shall be paid at the rate of
double time, with a minimum payment as for three hours, pro-
vided that, by Agreement between the employee affected and
the Company, payment for such work may be at single time
and the employee shall be granted an equal number of rostered
hours off with pay to the number of hours worked on the holi-
day. Such paid time off shall be taken at a time agreed between
the Company and the employee within one month of the holi-
day.

(6) Where a full time employee’s rostered day off coincides
with any of the holidays prescribed in this clause, such em-
ployee shall receive one day’s additional pay at ordinary rates
from the Company on the next succeeding pay day.

(7) Where a part time employee is rostered such that the day
of the week on which a holiday as prescribed by this clause
falls forms part of the roster but the employee is not rostered
to work on the holiday then such employee shall receive addi-
tional payment for the number of hours regularly worked on
that day of the week from the Company on the next succeed-
ing pay day.

17.—ANNUAL LEAVE
(1) Except as hereinafter provided, a period of four con-

secutive weeks’ leave with payment as prescribed in this clause,
shall be allowed annually to a full time or part time employee
by the Company after a period of twelve months’ continuous
service.

(2) An employee before going on leave shall be paid the
wages the employee would have received in respect of the
ordinary time the employee would have worked had the em-
ployee not been on leave during the relevant period.

(3) During a period of annual leave an employee shall re-
ceive a loading of 17.5 per cent calculated on the employee’s
ordinary rate of wage.

(4) If any holiday proclaimed as per Clause 16.-Holidays
falls within an employee’s period of annual leave, there shall
be added to that period one day being an ordinary working
day for each holiday observed as aforesaid.

(5) After one month’s continuous service in any qualifying
twelve monthly period an employee whose employment is ter-
minated shall be paid one third of a week’s pay at his/her
ordinary rate of wage in respect of each completed month of
service in the qualifying period. The loading prescribed in
subclause (3) of this clause shall not apply to this pro rata
payment.

(6) An employee whose employment terminates after the
employee has completed a twelve monthly qualifying period
and who has not been allowed the leave prescribed in this clause
in respect of that qualifying period, shall be given payment in
lieu of that leave in accordance with the provisions of this
clause.

(7) Any time in respect of which an employee is absent from
work, except for paid leave as provided for by this Agree-
ment, shall not count for the purpose of determining his/her
right to annual leave.

(8) Annual leave shall be taken in not more than two peri-
ods, provided that neither of such periods shall be of less than
one week or as agreed between the employee and the Com-
pany.

(9) Annual leave shall be granted to and taken at a time agreed
between the employee and the Company so long as it is within
a period six months from the day on which it became due.

18.—LONG SERVICE LEAVE
The Long Service Leave provisions published in Volume 59

of the Western Australian Industrial Gazette at Pages 1-6, both
inclusive, are hereby incorporated and shall be deemed to be
part of this Agreement.

19.—PAYMENT OF WAGES
(1) The Company may elect to pay employees in cash, by

cheque or by means of credit transfer to a bank, building soci-
ety or credit union account in the name of the employee. The
day that the credit transfer is credited to the employee’s ac-
count shall be deemed to be the date of payment.

(2) Payment shall be made within four days of the last day
of the pay period. Payment by cash or cheque shall be made
during the employee’s ordinary working hours.

(3) The Company shall not change its method of payment to
employees without first giving them at least four week’s no-
tice of such change.

(4) Employees whose day off falls on pay day and who are
paid by cash or cheque, shall be paid their wages upon request
from the employee to the Company, prior to the employee tak-
ing the day off.

(5) An employee who lawfully terminates employment or is
dismissed shall be paid all wages due to the employee by the
Company on the day of termination of employment, or within
twenty four hours following such termination.
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(6) At the time of being paid each employee shall be issued
with a statement by the Company showing the gross wages
and allowances and all deductions made therefrom.

(7) (a) The Company may elect to pay employees weekly or
fortnightly.

(b) The Company shall not change the frequency of pay-
ment to employees without first giving them and the union at
least four weeks notice of such change.

(c) The method of introducing a fortnightly pay system shall
be by the payment of an additional week’s wages in the last
weekly pay before the change to fortnightly pays. This addi-
tional payment is to be repaid by equal fortnightly deductions
made from the next and subsequent pays, provided that the
period of repayment shall not be less than 10 weeks or by
some other method agreed upon by the union and the Com-
pany.

20.—WAGES
(1) The following shall be the minimum rates of weekly

wage payable to employees covered by this Agreement.
TOTAL WAGE PER WEEK

Classification From the first From the first
full pay period on full pay period on

or after registration or after 1st
December 1998

$/week $/week
Grade I 395.00 402.70
Grade II 402.70 418.80
Grade III 422.70 438.80

Classification From the first From the first
full pay period on full pay period on

or after 1st or after 1st
September 1998 March 2000

$/week $/week
Grade I 418.80 435.60
Grade II 435.60 453.00
Grade III 460.00 480.00

(3) No employee shall suffer any reduction to his or her rate
of wage as a result of the operation of this Agreement.

21.—JUNIOR EMPLOYEES
(1) Junior employees, shall be paid the percentage of the

adult rate, prescribed by subclause (2) hereof, appropriate to
their classification as prescribed by subclause (1) of Clause
20.—Wages.

(2) The minimum weekly rates of wages for work in ordi-
nary time to be paid to junior employees shall be as follows—

Under 16 years of age  40%
Between 16 and 17 years  50%
Between 17 and 18 years  60%
Between 18 and 19 years  70%
Between 19 and 20 years  80%
Between 20 and 21 years  90%
At 21 years and over 100%

(3) No junior employee under the age of 16 shall be em-
ployed after 8.00 p.m. on any day without permission in writing
from one of their parents or guardians.

(4) No junior employee shall move to a lower percentage as
determined by this Clause as a result of the operation of this
Agreement.

22.—HIGHER OR LOWER DUTIES
(1) Any employee performing work or duties carrying a

higher prescribed rate of wage than that for which the em-
ployee is engaged, shall be paid the higher rate for such work.

(2) Any employee, who is temporarily required to perform
duties carrying a lower prescribed rate of wage, shall do so
without any loss of pay.

(3) The Company may direct any employee to carry out such
duties as are within the limits of an employee’s skill, compe-
tence and training.

23.—UNIFORMS AND LAUNDERING
(1) Where uniforms are required by the Company to be worn

they shall be supplied by the Company and remain the

property of the Company. Employees will be required to laun-
der and keep the uniform in good repair, fair wear excepted.

(2) The Company may withhold $30.00 from the termina-
tion pay of any employee until such time as the employee
returns any uniform in his/her possession in good condition,
fair wear excepted.

(3) Any dispute arising out of the operation of this clause
shall be resolved in accordance with Clause 40. Grievance
Procedure.

24.—PROTECTIVE CLOTHING
(1) Employees who are required to wash dishes, clean toi-

lets or otherwise handle detergents, acids, soaps or any injurious
substances shall be supplied, free of charge by the Company,
with rubber gloves.

(2) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the Company.

(3) Where conditions of work are such that employees are
unable to avoid their feet becoming wet, they shall be sup-
plied by the Company, free of charge, with suitable protective
footwear.

(4) All articles supplied shall remain the property of the
Company.

25.—EMPLOYEES’ EQUIPMENT
All knives, choppers, tools, brushes, towels, and other uten-

sils, implements and material which may be required to be
used by the employee for the purpose of carrying out his/her
duties, shall be supplied by the Company free of charge.

26.—LIMITATION OF WORK
(1) No employee may be required to climb ladders or any

substitute therefore unless appropriately attired.
(2) No employee shall be required to clean out toilets for the

use of persons of the opposite sex to the employee unless it
has been determined by an employee of the same sex as those
for whom the toilet is provided for use that the toilets are va-
cant and arrangements are made to ensure that the toilets are
not in use during the cleaning period.

(3) No employee shall be required to lift or carry weights in
excess of fifteen kilograms.

27.—TRAVELLING FACILITIES
(1) Where an employee is detained at work until it is too late

to travel by the last ordinary bus, train or other regular public
conveyance to the employee’s usual place of residence, the
Company shall provide proper conveyance free of charge.

(2) If an employee is required to start work before the first
means of public conveyance (herebefore described) is avail-
able to convey the employee from his or her usual place of
residence to the place of employment, the Company shall pro-
vide a conveyance free of charge.

(3) The provisions of this clause do not apply to an em-
ployee who usually has his or her own means of conveyance.

28.—RECORD
The time and wage records shall be kept in the same terms

as that prescribed in the Shop and Warehouse Wholesale and
Retail Establishments (State) Award 1977 No.R32 of 1976.

29.—ROSTER
(1) A roster of the working hours of each full time and part

time employee employed shall be exhibited in the office of
each establishment and in such other place by the Company,
so as it may be conveniently and readily seen by employees.

(2) Such roster shall show—
(a) the name, occupation and type of employment of each

employee;
(b) the hours to be worked for each employee each day

and the breaks in shift to be taken.
 (3) Such rosters shall be drawn up in such a manner as to

show the working hours of each employee for at least one
week in advance of the date of the roster and may only be
altered on account of the sickness of an employee or by mu-
tual consent between the employee and the Company.
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30.—CHANGE AND REST ROOMS
The Company shall provide adequate change and rest rooms

where such are reasonably practicable.

31.—FIRST AID
(1) In each establishment the Company shall provide and

continuously maintain at a place easily accessible to all em-
ployees an adequate First Aid Kit.

32.—POSTING OF AGREEMENT AND UNION
NOTICES

(1) If supplied by the Union, a copy of this Agreement shall
be exhibited by the Company on the business premises in such
a place where it may be conveniently and readily seen by all
employees.

(2) The Secretary of the union, or any other duly accredited
representative of the union, shall be permitted to post notices
relating to union business in a place where it may be conven-
iently and readily seen by all employees.

33.—SUPPORTED WAGE SYSTEM FOR EMPLOYEES
WITH DISABILITIES

(1) This clause defines the conditions which will apply to
employees who because of the effects of a disability are eligi-
ble for a supported wage under the terms of this Agreement.
In the context of this clause, the following definitions will
apply—

(i) “Supported Wage System” means the Common-
wealth Government system to promote employment
for people who cannot work at full award wages be-
cause of a disability, as documented in “[Supported
Wage System: Guidelines and Assessment Process]”.

(ii) “Accredited Assessor” means a person accredited by
the management unit established by the Common-
wealth under the Supported Wage System to perform
assessments of an individual’s productive capacity
within the Supported Wage System.

(iii) “Disability Support Pension” means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991, as amended from time to
time, or any successor to that scheme.

(iv) “Assessment Instrument” means the form provided
for under the Supported Wage System that records
the assessment of the productive capacity of the per-
son to be employed under the Supported Wage
System.

(2) Eligibility Criteria
Employees covered by this clause will be those who are

unable to perform the range of duties to the competence level
required within the class of work for which the employee is
engaged under this Agreement, because of the effects of a dis-
ability on their productive capacity and who meet the
impairment criteria for receipt of a Disability Support Pen-
sion.

(The clause does not apply to any existing employee who
has a claim against the Company which is subject to the provi-
sions of workers’ compensation legislation or any provision
of this Agreement relating to the rehabilitation of employees
who are injured in the course of their current employment).

The Agreement does not apply to the Company in respect of
any facility, program, undertaking, service or the like which
receives funding under the Disability Services Act 1986 and
fulfils the dual role of service provider and sheltered employer
to people with disabilities who are in receipt of or are eligible
for a disability support pension, unless the Company has re-
ceived recognition under Section 10 or Section 12A of the
Act, or if a part only has received recognition, that part.

(3) Supported Wage Rates
Employees to whom this clause applies shall be paid the

applicable percentage of the minimum rate of pay prescribed
by this Agreement for the class of work which the person is
performing according to the following schedule—

 Assessed Capacity % Of Prescribed
(Sub-clause (4) Agreement Rate
10%* 10%
20% 20%

 Assessed Capacity % Of Prescribed
(Sub-clause (4) Agreement Rate
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(Provided that the minimum amount payable shall not be
less than $45 per week).

* Where a person’s assessed capacity is 10 per cent, they
shall receive a high degree of assistance and support.

(4) Assessment of Capacity
For the purpose of establishing the percentage of the Agree-

ment rate to be paid to an employee under this Agreement, the
productive capacity of the employee will be assessed in ac-
cordance with the Supported Wage System and documented
in an assessment instrument by either—

(i) The Company and the Union, in consultation with
the employee or, if desired by any of these;

(ii) the Company and an accredited assessor from a panel
agreed by the Company and the Union.

(5) Lodgement of Assessment Instrument
(a) All assessment instruments under the conditions of this

clause, including the appropriate percentage of the Agreement
wage to be paid to the employee, shall be lodged by the Com-
pany with the Registrar of the Australian Industrial Relations
Commission.

(b) All assessment instruments shall be agreed and signed
by the parties to the assessment, provided that where a union
which is party to the Agreement, is not a party to the assess-
ment, it shall be referred by the Registrar to the union by
certified mail and shall take effect unless an objection is noti-
fied to the Registrar within ten working days.

(6) Review of Assessment
The assessment of the applicable percentage should be sub-

ject to annual review or earlier on the basis of a reasonable
request for such a review. The process of review shall be in
accordance with the procedures for assessing capacity under
the Supported Wage System.

(7) Other Terms and Conditions of Employment
Where an assessment has been made, the applicable per-

centage shall apply to the wage rate only. Employees covered
by the provisions of the clause will be entitled to the same
terms and conditions of employment as all other workers cov-
ered by this Agreement paid on a pro-rata basis.

(8) Workplace Adjustment
An the Company wishing to employ a person under the pro-

visions of this clause shall take reasonable steps to make
changes in the workplace to enhance the employee’s capacity
to do the job. Changes may involve redesign of job duties,
working time arrangements and work organisation in consul-
tation with other workers in the area.

(9) Trial Period
(a) In order for an adequate assessment of the employee’s

capacity to be made, an the Company may employ a person
under the provisions of this clause for a trial period not ex-
ceeding 12 weeks, except that in some cases additional work
adjustment time (not exceeding four weeks) may be needed.

(b) During the trial period the assessment of capacity shall
be undertaken and the proposed wage rate for a continuing
employment relationship shall be determined.

(c) The minimum amount payable to the employee during
the trial period shall be no less than $45 per week.

(d) Work trials should include induction or training as ap-
propriate to the job being trialed.

(e) Where the Company and employee wish to establish a
continuing employment relationship following the completion
of the trial period, a further contract of employment shall be
entered into based on the outcome of assessment under
subclause 4 of this clause.

Employees who because of the effects of a disability are
eligible for a supported wage shall be assessed and paid in
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accordance with the provisions of the model clause as pro-
vided in the Supported Wage System Test Case Decision (Print
L5723 of 1994).

34.— LOCATION ALLOWANCES
The provisions of the General Order under section 50 of the

Industrial Relations Act 1997 of the Western Australian In-
dustrial Relations Commission with respect to Location
Allowances shall apply to all employees engaged under the
terms of this Agreement at workplaces in locations specified
by the General Order.

35.—PARENTAL LEAVE
Permanent employees with at least twelve months continu-

ous service shall be entitled to Parental Leave (unpaid
Maternity, Paternity and Adoption Leave and the right to work
Part Time with the consent of the Company) as determined by
the 1990 Parental Leave Test Case (Print J3596).

36.—TEMPORARY TRANSFER
Where the temporary transfer of an employee is unavoid-

able as a result of store refurbishment or similar circumstances,
such an employee shall be given at least one month’s notice of
such temporary transfer. An employee who declines the offer
of such a temporary transfer may take any accrued leave owed
and in the event that such leave is or becomes exhausted shall
take unpaid leave of absence.

37.—TRAINEESHIPS
(1) The National Training Wage Award shall apply in re-

spect of traineees employed by the company in accordance
with this Agreement and where it refers back to the Award,
that shall be read as referring back to this Agreement.

(2) The provision in the National Training Wage Award in
respect of overtime shall be read to mean that the hourly rate
of pay for the purposes of calculation of overtime or shift pen-
alties is the hourly rate applicable to the relevant age as
prescribed in this Agreement.

38.—TECHNOLOGICAL CHANGE AND
RESTRUCTURING

(1) Employer’s Duty to Notify
(a) Where the Company has made a definite decision to in-

troduce major changes in production, program, organisation,
structure or technology that are likely to have significant ef-
fects on employees, the Company shall notify the employees
who may be affected by the proposed changes and the Union.

(b) “Significant effects” include termination of employment,
major changes in the composition, operation or size of the
workforce or in the skills required; the elimination or diminu-
tion of job opportunities, promotion opportunities or job tenure;
the alteration of hours of work; the need for retraining or trans-
fer of employees to other work or locations and the restructuring
of jobs. Provided that where the Agreement makes provision
for alteration of any of the matters referred to herein an altera-
tion shall be deemed not to have significant effect.

(2) Employer’s Duty to Discuss Change
(a) The Company shall discuss with the employees affected

and their Union inter alia, the introduction of the changes re-
ferred to above, the effects the changes are likely to have on
employees, measures to avert or mitigate the adverse effects
of such changes on employees and shall give prompt consid-
eration to matters raised by the employees and/or the union in
relation to the changes.

(b) The discussions shall commence as early as practicable
after a definite decision has been made by the Company to
make the changes referred to above.

(c) For the purposes of such discussions, the Company shall
provide in writing to the employees concerned and the union,
all relevant information about the changes including the na-
ture of the changes proposed, the expected effects of the
changes on employees and any other matters likely to affect
employees provided that the Company shall not be required to
disclose confidential information the disclosure of which would
be detrimental to the Company’s interests.

39.—REDUNDANCY
(1) Discussions Before Terminations
(a) Where the Company has made a definite decision that

the Company no longer wishes the job the employee has been

doing to be done by anyone and this is not due to the ordinary
and customary turnover of labour and that decision may lead
to termination of employment, the Company shall hold dis-
cussions with the employees directly affected and with the
Union.

(b) The discussions shall take place as soon as is practicable
and shall cover, amongst other matters the reasons the pro-
posed terminations are required, measures to avoid or minimise
the terminations and measures to mitigate any adverse effects
of any terminations on the employees concerned.

(c) For the purposes of the discussion the Company shall, as
soon as practicable, provide in writing to the employees con-
cerned and the Union, all relevant information about the
proposed terminations including the reasons for the proposed
terminations, the number and categories of employees likely
to be affected, and the number of employees normally em-
ployed and the period over which the terminations are likely
to be carried out.

Provided that the Company shall not be required to disclose
confidential information the disclosure of which would be
detrimental to the Company’s interests.

(2) Transfer to lower paid duties
Where an employee is transferred to lower paid duties for

reasons set out in subclause (1) hereof, the employee shall be
entitled to the same period of notice of transfer as they would
had they been terminated, and the Company may make pay-
ment in lieu thereof of an amount equal to the difference
between the former ordinary time rate of pay and the new lower
ordinary time rates for the number of weeks of notice still
owing.

(3) Severance Pay
In addition to the period of notice provided in Clause 7 of

this Agreement, a permanent employee whose employment is
terminated for reasons set out above shall be entitled to the
following amount of severance pay in respect of a continuous
period of service—

Period of continuous service Severance Pay
less than 1 year  nil
1 year but less than 2 years 2 weeks pay
2 years but less than 3 years 4 weeks pay
3 years but less than 4 years 6 weeks pay
4 years but less than years 8 weeks pay
5 years or more 10 weeks pay

“Weeks pay” means the ordinary time rate of pay for the
employee concerned.

Provided that the severance payments shall not exceed the
amount which the employee would have earned if employ-
ment with the Company had proceeded to the employee’s
normal retirement date.

(4) Employee Leaving During Notice
An employee whose employment is terminated for reasons

set out in subclause (1) hereof, may terminate his/her employ-
ment during the period of notice and, if so, shall be entitled to
the same benefits and payments under this clause had he/she
remained with the Company until the expiry of such notice.
Provided that in such circumstances the employee shall not be
entitled to payment in lieu of the notice period prescribed by
subclause (1) of Clause 7 of this Agreement.

(5) Alternative Employment
The Company in a particular redundancy case, may make

application to the Commission to have the general severance
pay prescription varied if the Company obtains acceptable al-
ternative employment for an employee.

(6) Time Off During Notice Period
(a) During the period of notice of termination given by the

Company an employee shall be allowed up to one day’s time
off without loss of pay during each week of notice for the
purpose of seeking other employment.

(b) If the employee has been allowed paid leave for more
than one day during the notice period for the purpose of seek-
ing other employment, the employee shall, at the request of
the Company, be required to produce proof of attendance at an
interview or they shall not receive payment for the time ab-
sent.

For the purpose of this clause a statutory declaration will be
sufficient.
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(7) Notice to an appropriate Employment Service
Where a decision has been made to terminate employees in

the circumstances outlined in subclause (1) hereof, the Com-
pany shall notify an appropriate Employment Service thereof
as soon as possible giving relevant information including the
number and categories of the employees likely to be affected
and the period over which the terminations are intended to be
carried out.

(8) Transmission of Business
(a) Where a business is before or after the date of this Agree-

ment, transmitted from one employer (in this subclause called
“the transmittor”) to another employer (in this subclause called
“the transmittee”) and an employee who at the time of such
transmission was an employee of the transmittor in that busi-
ness becomes an employee of the transmittee—

(i) The continuity of the employment of the employee
shall be deemed not to have been broken by reason
of such transmission;
and

(ii) The period of employment which the employee has
had with the transmittor or any prior transmittor shall
be deemed to be service of the employee with the
transmittee.

(b) In this subclause “business” includes trade, process, busi-
ness or occupation and includes part of any such business and
“transmission” includes transfer, conveyance, assignment or
succession whether by agreement or by operation of law and
“transmitted” has a corresponding meaning.

(9) Employees with Less Than One Year’s Service
This clause shall not apply to employees with less than one

year’s continuous service and the general obligation on the
Company should be no more than to give relevant employees
an indication of the impending redundancy at the first reason-
able opportunity, and to take such steps as may be reasonable
to facilitate the obtaining by the employees of suitable alter-
native employment.

(10) Employees Exempted
This clause shall not apply where employment is terminated

as a consequence of conduct that justifies instant dismissal,
including malingering, inefficiency, theft, or neglect of duty,
or in the case of casual employees, apprentices, or employees
engaged for a specific period of time or for a specified task or
tasks.

40.—GRIEVANCE PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Shop and Warehouse Wholesale and Retail
Establishments (State) Award 1977 No.R32 of 1976 (Appen-
dix/Resolution of Disputes Requirements).

41.—RIGHT OF ENTRY
The “Right of Entry” provisions shall be in the same terms

as that prescribed in the Shop and Warehouse Wholesale and
Retail Establishments (State) Award 1977 No.R32 of 1976.

42.—SIGNATORIES
(signed by Joseph Bullock)
(signed by Mark Bishop) Common Seal Affixed
signed for and on behalf of the Shop,
Distributive and Allied Employees’
Association of Western Australia

(signed by Lisa Whitelaw)
signed for and on behalf of
Whitelaw Family Trust

ROCKET COURIERS AND THE
TRANSPORT WORKERS UNION ENTERPRISE

AGREEMENT 1998.
No. AG 84 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transport Workers’ Union of Australia, Industrial Union of
Workers, Western Australian Branch

and

Rocket Couriers.

No. AG 84 of 1998.

Rocket Couriers and the Transport Workers Union
Enterprise Agreement 1998.

COMMISSIONER P E SCOTT.

9 October 1998.

Order.
HAVING heard Mr G Ferguson on behalf of the Applicant
and Mr J Uphill and with him Mr W Milward on behalf of the
Respondent and Ms L Halligan on behalf of the Minister for
Labour Relations and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the Rocket Couriers and the Transport Workers
Union Enterprise Agreement 1998 in the terms of the fol-
lowing schedule be registered on the 31st day of August
1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
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1.— TITLE
This Agreement shall be known as the Rocket Couriers and

the Transport Workers Union Enterprise Agreement 1998.

2.—SCOPE
This Agreement shall apply to and be binding upon Kingsline

Pty Ltd, trading as “Rocket Couriers” (“the company”), the
Transport Workers Union of Australia, Industrial Union of
Workers, W.A. Branch (“the union”) and all persons employed
by the Company to service the Corinthian Industries contract,
who are members of, or who are eligible to be members of the
Union and whose employment is covered by the terms and
conditions of the Transport Workers (General) Award No. 10
of 1961 (the award).

There are two (2) employees covered by this agreement.

3.—DATE AND PERIOD OF OPERATION
This Agreement shall operate from the date of signing by

both the Company and the Union and shall remain in force for
a period of two (2) years.

4.—RELATIONSHIP TO PARENT AWARD.
The terms and conditions of employment of this agreement

shall be read and interpreted in conjunction with the Transport
Workers (General) Award, No 10 of 1961 (“the award”).
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Where there is any inconsistency between this Agreement
and the Award, then this Agreement shall take precedence.

5.—INCOME PROTECTION
The Company agrees to enter into and fund an Income Pro-

tection Policy to cover all employees covered by this
agreement. The preferred policy is the Injury and Sickness
Scheme arranged by the ACTU Insurance Broking Pty Ltd,
although the company may select another policy, provided it
provides employees with the same or superior benefits.

6.—NO FURTHER CLAIMS
There shall be no further claims for the life of this Agree-

ment, except where consistent with the determinations of the
State Wage Case Decisions.

7.—DISPUTE SETTLEMENT PROCESS.
Any grievance, complaint, claim or dispute, or any matter

which is likely to result in a dispute, between any party to this
agreement, shall be subject to discussion procedures which
ensure that the parties are promptly and fully informed of the
issues involved, and any differences arising therefrom shall
be discussed with a view to avoid industrial action.

The employer shall advise the accredited representative of
the union of any proposed changes in the normal pattern of
working arrangements affecting members and if the matter is
not resolved the general provisions of this clause shall apply.

Where a worker or the job steward has submitted a request
concerning any matter directly connected with employment to
a foreman, or a more senior representative of management,
and that request has been refused, the worker may, if he so
desires, ask the job steward to submit the matter to manage-
ment and the matter may then be submitted by the job steward
to the depot or area supervisor.

If not settled at this stage the matter shall be the subject of
formal discussion between the union and the employer.

Should the issue remain in dispute either party may refer the
matter to the WA Industrial Relations Commission for deter-
mination.

The settlement procedures provided by this clause shall be
applied to all manner of disputes referred to in paragraph one
of this clause, and no party, or individual, or group of indi-
viduals, shall commence any other action, of whatever kind,
which may frustrate a settlement in accordance with its proce-
dures. Observance of these procedures shall in no way prejudice
the right of any party, or individual, in dispute to refer the
matter for resolution by the Western Australian Industrial Re-
lations Commission.

The procedures referred to in this clause shall provide for
the persons involved in the question, dispute or difficulty to
confer among themselves and make reasonable attempts to
resolve questions, disputes or difficulties before taking them
those matter to the Commission.

8.—SUPERANNUATION
(Deleted)

9.—UNIFORMS
9.1 Uniforms, consisting of three (3) shirts and three (3)

trousers shall be supplied by the employer to each employee
and shall be worn by the employee during working hours.

9.2 Uniforms will be replaced by the employer on the basis
of wear and tear.

9.3 The employer will supply all necessary safety equip-
ment and protective clothing.

10.—MEAL ALLOWANCE
When an employee is required to work two (2) hours or

more of overtime, he/she shall be paid $9.00 in lieu of the
meal allowance in Clause 15—Meals of the Award and in lieu
of the twenty (20) minute break before commencing overtime.

11.—PRODUCTIVITY IMPROVEMENTS
The employer recognises the valuable contribution made by

its employees to the efficiency of the business and encourages
suggestions that might improve the cost effectiveness of the
business.

Any employee suggestions that produce gains to the busi-
ness will result in the benefits being shared equally between
the employer and the employees.

12.—RATES OF WAGE
12.1 Full time employees shall be paid in accordance with

the following;
Grade From the date of signing From 1 July 1998
GRADE 5 $ 494.25 $518.96
12.2 Casual employees shall in addition to the rates shown

in (1) above, shall be paid in addition to the ordinary rate wage,
a loading of twenty (20%) percent, except when working over-
time when a loading of ten (10%) percent shall be paid in
addition to the appropriate over time rate for a full -time per-
manent employee.

12.3 The rates shown in (1) above shall be increased in line
with the Consumer Price Index (CPI) with adjustments to the
Wage Rates to be implemented the proceeding month from
the date of announcement of the increase to the CPI.

13.—SIGNATORIES
Signed                                           14/08/98
Signed for and on behalf of date
ROCKET COURIERS
Trevor Priestman
General Manager

Signed           Common Seal         12/08/98
Signed for and on behalf of date
TRANSPORT WORKERS UNION OF
AUSTRALIA INDUSTRIAL UNION
OF WORKERS, W.A. BRANCH
James McGivron
State Secretary

SECURITY SCAFFOLDING CO. INDUSTRIAL
AGREEMENT.

No. AG 252 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers

and

Savtern Pty Ltd trading as Security Scaffolding.

No. AG 252 of 1997.

Security Scaffolding Co. Industrial Agreement.

COMMISSIONER P E SCOTT.

14 September 1998.
Order.

HAVING heard Mr J Maitland on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P. E. SCOTT,    

[L.S.] Commissioner.
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SERCO-AUSTRALIA PTY BELMONT ENTERPRISE
BARGAINING AGREEMENT 1998.

No. AG 121 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied employees’ Association of
Western Australia

and

Serco-Australia Pty Ltd.

No. AG 121 of 1998.

8 October 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 121 of 1998.

HAVING heard Mr J. Kelly on behalf of the first named party
and Mr R. Williams on behalf of the second named party; and

WHEREAS an agreement has been presented to the Com-
mission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with the Industrial Relations Act,
1979;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled Serco Australia Pty Belmont
Enterprise Bargaining Agreement 1998, filed in the Com-
mission on 16 July 1998 and as subsequently amended
by the parties, signed by me for identification, be and is
hereby registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

Serco Australia Pty Ltd
Enterprise Bargaining Agreement

1.—TITLE
This Agreement shall be known as the “Serco Australia Pty

Belmont Enterprise Bargaining Agreement 1998, No AG 121
of 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Term of Agreement
6. Relationship to Award
7. Wages
8. Casual Employees
9. Cost Savings Incentive

10. Rostered Day Off
11. Meal Money
12. Grievance Procedure
13. Signatories

3.—AREA AND SCOPE
The area and scope of this agreement shall be that prescribed

in the Shop and Warehouse (Wholesale and Retail Establish-
ments) State Award 1977 (No.R32 of 1976) (“the Award”) as
amended from time to time, in so far as it applies to employ-
ees of Serco Australia Pty Ltd as it’s Warehouse operation at
Belmont, WA.

4.—PARTIES BOUND
This Agreement shall apply to and be binding on Serco Aus-

tralia Pty Ltd (“The Company”), and the Shop, Distributive
and Allied Employees’ Association of Western Australia (“the
Union”) and shall apply to all employees employed at the com-
pany’s operation in Belmont, who are members or are eligible
to be members of the union and who are covered by the Award
as varied from time to time.

It is estimated that 40 employees will be bound by this Agree-
ment upon registration.

5.—TERM OF AGREEMENT
1) This Agreement shall operate from the date of certifica-

tion and shall expire on 31 April 1999.
2) The parties to this Agreement shall begin negotiations for

a new Agreement at least 3 Months prior to the Expiration of
this Agreement.

3) Following its expiry, the Agreement shall continue to
operate until varied by the parties or replaced by another Agree-
ment.

6.—RELATIONSHIP TO AWARDS
1) This Agreement shall be read and interpreted wholly in

conjunction with the Award, as varied from time to time, as
identified in Clause 3. Area and Scope, of this Agreement.

2) Where there is any inconsistency between this Agreement
and the Award, this Agreement shall prevail to the extent of
that inconsistency. Where this Agreement is silent, Award pro-
visions shall apply.

7.—WAGES
1) Permanent Employees
The following wage rates shall come into effect on the first

full pay period on or after 1 July 1998 and represent a 2.5%
increase. The wage rates are for 38 ordinary hours per week.

Current Current 1 July 1998 1 July 1998
Weekly Rate Hourly Rate Weekly Rate Hourly Rate

Permanent
Employees  $451.06  $11.87  $462.83  $12.16

2) Casual Employees
The following wage rates shall come into effect on the first

full pay period on or after 1 July 1998 and represent a 2.5%
increase. The wage rates are for up to 38 ordinary hours per
week.

1 July 1998
Hourly Rate

Casual  Employees  $14.60

Subject to maximum daily and weekly ordinary hours en-
gagement as prescribed by the Award and this Agreement, the
casual hourly rate of pay shall represent a flat 20% loading on
the full time hourly rate irrespective of how many hours in the
shift the Casual Employee works.

3) This Agreement shall not operate to cause any employee
to suffer a reduction in an over-award payment.

4) All allowances, as prescribed by the Award, shall be in-
creased by 2.5% from 1 July 1998.

8.—CASUAL EMPLOYEES
A casual employee may be engaged for a maximum of 38

ordinary hours in any week.

9.—COST SAVING INCENTIVE
A cost saving incentive shall be introduced, resulting in a

further 1% increase to be paid from the 1 February 1999, pro-
viding the employees participate in a series of process
improvement exercises on the functions performed within the
warehouse. The intention of improvement exercises being to
improve the productivity of the warehouse.

10.—ROSTER DAYS OFF
The parties have agreed that the system of a rostered day

off, (RDO), for all full time employees shall be continued for
a term of this agreement.

Full time employees shall be rostered to work ordinary hours
over not more than 19 days in any four week roster cycle.
Employees shall be rostered to work eight (8) ordinary hours
for each of the 19 days in the four week roster cycle.

11.—MEAL MONEY
No meal allowance will be applicable to employees under

this Agreement.
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12.—GRIEVANCE PROCEDURE
1) Any question, dispute or difficulty arising from this Agree-

ment shall be dealt with in accordance with the following—
a) The matter shall first be discussed between the em-

ployee affected and the appropriate supervisor. The
employee may choose to be represented by the un-
ion.

b) If not settled the matter shall be discussed between
the employee affected, an accredited representative
of the union and the appropriate representative of
the Company.

c) If not settled the matter shall be discussed between
an official of the union and an appropriate representa-
tive of the Company.

2) While the matter in dispute is being discussed in accord-
ance with the procedure, as prescribed in subclause 1) of this
clause, work shall continue and the status quo as applying be-
fore the dispute shall be maintained. No party shall be
prejudiced in relation to the final settlement by the continu-
ance of work in accordance with this clause.

3) It will be open to either party at any time to seek the
assistance of the Western Australian Industrial Relations Com-
mission in resolving any dispute.

13.—SIGNATORIES
For and on behalf of the Shop, Distributive and Allied Em-

ployees’ Association of Western Australia—
(signed by Joseph Bullock)Common Seal (signed by M. Bishop)
Signature Affixed Signature

Joseph Bullock Mark Bishop
Name of Signatory Name of Signatory

General Secretary General President
Position of Signatory Position of Signatory

For and on behalf of the Company—
(signed by Ron Williams)
Signature

Ron Williams
Name of Signatory

Contract Manager
Position of Signatory

SHOP DISTRIBUTIVE AND ALLIED EMPLOYEES’
ASSOCIATION (WA) PIZZA HUT AGREEMENT 1998

No. AG 162 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied employees’ Association of
Western Australia

and

Novell Holdings Pty Ltd.

No. AG 162 of 1998.

8 October 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 162 OF 1998.

HAVING heard Mr J. Kelly on behalf of the first named party
and Mr D. Higham on behalf of the second named party; and

WHEREAS an agreement has been presented to the Com-
mission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with the Industrial Relations Act,
1979;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled the Shop Distributive and
Allied Employees’ Association (WA) Pizza Hut Agree-
ment 1998 filed in the Commission on 18 August 1998
and as subsequently amended by the parties, signed by
me for identification, be and is hereby registered as an
Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

SHOP DISTRIBUTIVE AND ALLIED EMPLOYEES’
ASSOCIATION (WA) PIZZA HUT AGREEMENT 1998

1.—TITLE
This Agreement shall be known as the SHOP DISTRIBU-

TIVE AND ALLIED EMPLOYEES’ ASSOCIATION OF
WESTERN AUSTRALIA PIZZA HUT AGREEMENT 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Anti-Discrimination
4. Definitions
5. Date and Period of Operation
6. Incidence and Parties Bound
7. No Reduction
8. Supersession of Award
9. Grievance Procedure

10. Introduction of Change
11. Contract of Employment
12. Redundancy
13. Termination of Employment
14. Supported Wages Employees
15. Part Time Employees
16. Casual Employees
17. Higher or Lower Duties
18. Wages
19. Special Provisions—Delivery Assistants
20. Junior Employees
21. Meal Money
22. Location Allowances
23. Payment of Wages
24. Hours
25. Rosters
26. Overtime
27. Meal Breaks
28. Annual Leave
29. Sick Leave
30. Bereavement Leave
31. Long Service Leave
32. Parental Leave
33. Public Holidays
34. Change and Rest Rooms
35. Uniforms and Laundering
36. Protective Clothing
37. Employees’ Equipment
38. Limitation of Work
39. Travelling Facilities
40. First Aid Kit
41. Time and Wage Record
42. Right of Entry
43. Posting of Agreement and Union Notices
44. Signatories

Appendix A
Appendix B
Appendix C
Appendix D

3.—ANTI-DISCRIMINATION
3.1 It is the intention of the respondents to provide a frame-

work for cooperative workplace relations which promotes the
economic prosperity and welfare of employees by respecting
and valuing the diversity of employees by helping to prevent
and eliminate discrimination on the basis of race, colour, sex,
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sexual preference, age, physical or mental disability, marital
status, family responsibilities, pregnancy, religion, political
opinion, national extraction or social origin.

3.2 Accordingly, in fulfilling their obligations under the griev-
ance procedure, the respondents must make every endeavor to
ensure that neither the Agreement provisions nor their opera-
tion are directly or indirectly discriminatory in their effects.

3.3  Nothing in this clause is to be taken to affect—
(a) Any different treatment (or treatment having differ-

ent effects) which is specifically exempted under the
Commonwealth and/or State anti-discrimination leg-
islation;

(b) The payment of different wages for employees who
have not reached a particular age;

(c) An employee, Company or registered organisation,
pursuing matters of discrimination in any state or
federal jurisdiction, including by application to the
Human Rights and Equal Opportunity Commission;

4.—DEFINITIONS
4.2.1 “Retail Food Establishments” shall mean an establish-

ment or part thereof which is operated by the Company and
which is wholly or predominantly engaged in the receipt of
orders for or the preparation, sale, serving or delivery of mass
marketed food from a standardised menu and shall include
any commissary, whether within such establishment or else-
where, where such food is prepared or partially prepared.

4.2.2 “Retail Food Employee Grade I” shall mean an em-
ployee engaged in a retail food establishment who is in the
first six months of employment and who is gaining the skills
required of a Retail Food Employee Grade II or Grade III.

4.2.3 “Retail Food Employee Grade II” shall mean an em-
ployee with not less than six months service with the Company
who is engaged in the preparation, assembly, cooking or pack-
ing of product for sale. A “Retail Food Employee Grade II”
will also be responsible for the cleaning and maintenance of
the work area, cooking utensils, cutlery and glassware at a
standard of cleanliness as determined by the Company.

4.2.4 “Retail Food Employee Grade III” shall mean an em-
ployee with not less than six months service with the Company
who performs customer service functions including the taking
of orders by any means, the serving of food at tables, the en-
tering of information onto a computer, the receipt of monies
or other duties involving customer contact except the delivery
of product to the customer outside the establishment. A Retail
Food Employee Grade III” may also be required to do the
duties of a “Retail Food Employee Grade II”.

4.2.5 “Retail Food Employee Grade IV” shall mean an em-
ployee involved in the preparation of food using trades
equivalent skills and/or required to give direction to or be in
charge of Retail Food Employees Grades I, II and III.

4.2.6 “Daily Spread of Shift” shall mean the time, which
elapses from the employee’s actual starting time to the em-
ployee’s actual finishing time for the day or shift.

4.2.7 “Delivery Assistant” shall mean an employee engaged
as a casual employee to deliver product to customers outside
the Company’s establishment. The Delivery Assistant may be
required from time to time to perform peripheral tasks within
the “Retail Food Establishment” such as folding delivery boxes
or taking orders.

4.2.8 “Out Side Job” shall mean work that is performed away
from an employee’s usual place of work.

4.2.9 “Probation” shall mean an employee’s first three
months of continuous employment with the Company.

5.—DATE AND PERIOD OF OPERATION
This Agreement will operate from the date of registration

and remain in force for a period of 3 years.
This Agreement will continue in force until superseded by a

new Agreement. The parties will commence negotiations for a
new Agreement at least 3 months prior to the expiration of this
Agreement.

6.—INCIDENCE AND PARTIES BOUND
This Agreement shall be binding on the signatories to this

Agreement who operate as “Pizza Hut” (“the Company”) and
the Shop Distributive and Allied Employees’ Association of

Western Australia (“the Union”) and shall apply to all em-
ployees of the Company in the State of Western Australia
working in the classifications as set down in this Agreement
whether members of the Union or not.

It is estimated that upon its registration this Agreement shall
apply to 1563 employees.

7.—NO REDUCTION
No employee engaged prior to the certification of this Agree-

ment shall have their conditions of employment, their hours
of work or their hourly rate of wage reduced as a result of the
operation of this Agreement.

8.—SUPERSESSION OF AWARD
8.1 This Agreement shall be read and interpreted in con-

junction with the Retail Food Establishments Agreement 1992
(hereinafter “the Parent Agreement”).

8.2 Where there is any inconsistency between the terms of
this Agreement and the Parent Agreement, this Agreement shall
prevail to the extent of the inconsistency.

9.—GRIEVANCE PROCEDURE
Consistent with the objectives, philosophies and intent of

this Agreement, any disputes, questions or difficulties should
be dealt with in the following manner—

9.1 In the first instance, the matter shall, wherever pos-
sible, be discussed by the concerned employee and
their immediate supervisor with the joint intent of
achieving a satisfactory outcome.

9.2 If the grievance or dispute is not resolved under
Clause 9.1, the employee or the employee’s repre-
sentative may refer the matter to the store manager
for discussion. Such discussion should, if possible,
take place within 48 hours of the request by the em-
ployee or the employee’s representative.

9.3 Should the issue still remain unresolved, an appro-
priate official from the Union and senior
representative of the Company will then become in-
volved. This may include Union and Company
representatives meeting as required to resolve the
dispute.

9.4 Each stage of the grievance procedure should not be
unreasonably delayed by any party.

9.5 Until the matter is finally determined, all work shall
continue in accordance with the status quo which
existed prior to the matter in dispute arising, or other
agreed arrangements. No party shall be prejudiced
as to the final settlement by the continuance or de-
ferment of the work in accordance with this
subclause.

9.6 If the matter still remains unresolved following the
above procedure, it may be referred by either party
to the Western Australian Industrial Relations Com-
mission for conciliation or arbitration.

10.—INTRODUCTION OF CHANGE
10.1 Company’s Duty to Notify

a) Where the Company has made a definite decision to
introduce major changes in production, program,
organisation, structure or technology that are likely
to have significant effects on employees, the Com-
pany shall notify the employees who may be affected
by the proposed changes and the Union.

b) “Significant effects” include termination of employ-
ment, major changes in the composition, operation
or size of the workforce or in the skills required; the
elimination or diminution of job opportunities, pro-
motion opportunities or job tenure; the alteration of
hours of work; the need for retraining or transfer of
employees to other work or locations and the restruc-
turing of jobs. Provided that where the Agreement
makes provision for alteration of any of the matters
referred to herein an alteration shall be deemed not
to have significant effect.

10.2 Company’s Duty to Discuss Change
a) The Company shall discuss with the employees af-

fected and their Union inter alia, the introduction of
the changes referred to above, the effects the changes
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are likely to have on employees, measures to avert
or mitigate the adverse effects of such changes on
employees and shall give prompt consideration to
matters raised by the employees and/or the Union in
relation to the changes.

b) The discussions shall commence as early as practi-
cable after a definite decision has been made by the
Company to make the changes referred to above.

c) For the purposes of such discussions, the Company
shall provide in writing to the employees concerned
and the Union, all relevant information about the
changes including the nature of the changes proposed,
the expected effects of the changes on employees
and any other matters likely to affect employees pro-
vided that the Company shall not be required to
disclose confidential information the disclosure of
which would be detrimental to the Company’s inter-
ests.

11.—CONTRACT OF EMPLOYMENT
11.1 An employee will be engaged as a full time, part time

or casual employee.

12.—REDUNDANCY
(See Appendix A )

13.—TERMINATION OF EMPLOYMENT
13.1 Permanent Employees

a) Should the Company wish to terminate a permanent
employee, the following period of notice shall be pro-
vided—
Period of Continuous Service Period of Notice
Not more than 3 months 1 day
More than 3 months but not
more than 3 years 1 week
More than 3 years 2 weeks

b) Employees over 45 years of age with more than 3
years continuous service at the time of termination
shall receive an additional week’s notice.

c) Where the relevant notice is not provided, the em-
ployee shall be entitled to payment in lieu. Provided
that employment may be terminated by part of the
period of notice and part payment in lieu.

d) Payment in lieu of notice shall be calculated using
the employee’s weekly ordinary time earnings.

e) The period of notice in this clause shall not apply in
the case of dismissal for conduct that justifies in-
stant dismissal, including refusal or neglect to obey
orders or for misconduct or if after receiving notice
of termination such employee does not carry out his
or her duties in the same manner as he or she did
prior to such notice.

f) Notice of termination by employee
Except in the first 3 month’s of service, 1 week’s
notice shall be necessary for an employee to termi-
nate his or her engagement.
In the first 3 months of service, an employee may
give 1 day’s notice to terminate his or her employ-
ment.
Where the relevant notice is not provided, the em-
ployer shall be entitled to withhold wages to an
amount equal to the wages that would have been paid
if notice had been given. Provided that part of the
period of notice and part withholding payment in lieu
may terminate employment.

g) Unfair Dismissals
Termination of employment by the Company shall
not be harsh, unjust or unreasonable, whether notice
has been given or not.
Without limiting the above, except where a distinc-
tion, exclusion or preference is based on the inherent
requirements of a particular position, terminations
on the grounds of race, colour, sex, marital status,
family responsibilities, pregnancy, religion, politi-
cal opinion, national extraction and social origin shall
constitute a harsh, unjust or unreasonable termina-
tion of employment.

13.2 Casual Employees
The employment of a casual employee may be terminated

by the giving or receiving of 1 hour’s notice.
13.3 Grievance Procedures
In the event of a dispute arising from the operation of this

clause, the matter should be dealt with in accordance with the
provisions of Clause 9, Grievance Procedure, of this Agree-
ment.

14.—SUPPORTED WAGES
(See Appendix B)

15.—PART TIME EMPLOYEES
15.1 A part time employee shall mean a permanent employee

engaged on a weekly contract of service, who works regularly
from fortnight to fortnight for not less than three consecutive
ordinary hours per shift, or more than ten ordinary hours per
day, and not less than eighteen or more than sixty ordinary
hours per fortnight.

Notwithstanding the above, an employee may agree to a
minimum engagement of two consecutive ordinary hours per
shift.

15.2 A part time employee will work ordinary hours on no
more than 5 days in each week or 6 days in a week if in the
following week ordinary hours are worked on not more than 4
days and there are 2 consecutive days off in the fortnight.

15.3 Part time employees shall be paid at the ordinary time
rate of pay of one thirty-eighth of the full time weekly rate of
pay for the appropriate classification as set out in Clause 18,
Wages, of this Agreement, provided that this rate shall be in-
creased to double time for all work performed on the holidays
referred to in Clause 33, Public Holidays, of this Agreement.

15.4 All time worked by a part time employee beyond ten
ordinary hours per day, sixty ordinary hours per fortnight or at
times other than those which the employee is rostered to work
shall be overtime and paid for at the appropriate overtime rate
prescribed in Clause 26, Overtime of this Agreement.

15.5 A part time employee shall be eligible for pro rata an-
nual leave and sick leave in accordance with Clauses 28 and
29 of this Agreement, in addition to being eligible for bereave-
ment leave and payment in lieu of public holidays. In
calculating the pro-rata entitlements of a part time employee
pursuant to this subclause, all ordinary hours worked by the
employee shall be included in the calculation.

16.3—CASUAL EMPLOYEES
16.1 Casual employees shall mean employees engaged on

an hourly contract of service to a maximum of ten ordinary
hours on any day and thirty eight ordinary hours in any week.

16.2 A Casual employee will work ordinary hours on no
more than 5 days in each week or 6 days in a week if in the
following week ordinary hours are worked on not more than 4
days.

16.3 Casual employees shall not be engaged for less than
two consecutive hours per time.

16.4 Casual employees shall be paid at the ordinary rate of
pay of one thirty-eighth of the full time weekly rate of pay for
the appropriate classification as set out in Clause 18 of this
Agreement, plus twenty per cent, provided that this rate shall
be increased to double time for all work performed on the
holidays referred to in Clause 33 Public Holidays, of this Agree-
ment.

16.5 Clause-28-Annual Leave, Clause-29-Sick Leave,
Clause-32-Parental Leave, and Clause-33-Public Holidays of
this Agreement shall not apply to a casual employee.

17.—HIGHER OR LOWER DUTIES
17.1 Any employee performing work for two hours or more

in any day on duties carrying a higher prescribed rate of wage
than that in which the employee is engaged, shall be paid the
higher wage for the time so employed, provided that where an
employee is engaged for more than half of one day or shift on
duties carrying a higher rate, the employee shall be paid the
higher rate for such day or shift.

17.2 Any employee, who is temporarily required to perform
duties carrying a lower prescribed rate of wage, shall do so
without any loss of pay.
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17.3 The Company may direct any employee to carry out
such duties as are within the limits of an employee’s skill,
competence and training.

18.—WAGES
18.1 The following shall be the minimum rates of weekly

wage payable to employees covered by this Agreement (ex-
cluding Delivery Assistants) from the first pay periods: as
shown below.

CLASSIFICATION AMOUNTS
 PER WEEK

The first pay period on or after the date of certification
Retail Food Employee Grade I $405.00
Retail Food Employee Grade II $409.00
Retail Food Employee Grade III $420.00
Retail Food Employee Grade IV $447.00

The first pay period on or after 1st July 1999
Retail Food Employee Grade I $415.00
Retail Food Employee Grade II $421.00
Retail Food Employee Grade III $433.00
Retail Food Employee Grade IV $460.00

The first pay period on or after 1st of July 2000
Retail Food Employee Grade I $425.00
Retail Food Employee Grade II $434.00
Retail Food Employee Grade III $446.00
Retail Food Employee Grade IV $474.00

The first pay period on or after the 1st May 2001
Retail Food Employee Grade I $437.00
Retail Food Employee Grade II $447.00
Retail Food Employee Grade III $459.00
Retail Food Employee Grade IV $486.00

19.—SPECIAL PROVISIONS—DELIVERY
ASSISTANTS

19.1 The provisions of this clause apply to Delivery Assist-
ants notwithstanding any other provision of this Agreement.

19.2 The rate of pay for a Delivery Assistant during the first
three months of engagement shall be calculated on the basis of
$3.30 per delivery. This will increase to $3.40 from 1/7/1999,
$3.50 from 1/7/2000 and $3.60 from 1/5/2001. At the comple-
tion of three months service with the Company the Delivery
Assistant will be able to chose whether to continue with this
method of calculation or whether they wish their wages to be
calculated in line with Clause 3.3 hereof.

19.3 A Delivery Assistant after the first three months of en-
gagement may choose to have their wage calculated in the
following manner. The hourly rate of pay will be $7.00 per
hour, inclusive of the casual loading. This will increase to $7.15
from 1/7/1999, $7.35 from 1/7/2000 and $7.55 from 1/5/2001.
This hourly rate applies at all hours of the day, on all days of
the year.

After three months but less than six months service and in
addition to the hourly rate of pay, a Delivery Assistant shall be
paid $1.45 for each delivery. This will increase to $1.48 from
1/7/2000 and $1.53 from 1/5/2001

After six months service and in addition to the hourly rate of
pay, a Delivery Assistant shall be paid $1.70 for each delivery.
This will increase to $1.72 from 1/7/2000 and $1.75 from 1/5/
2001

19.4 In addition to the amount specified in Clause 19.2 and
19.3 hereof, a Delivery Assistant shall be paid an additional
amount of $1.50 cents for each delivery made to a customer
on a Public Holidays as defined in Clause 33, Public Holi-
days, of this Agreement

19.5 A Delivery Assistant shall be engaged for not less than
6 hours per week, or 24 hours over a four week cycle unless
there is a specific request from the employee to do so.

19.6 Notwithstanding Clause 19.2 through to Clause 19.5
hereof, a “Delivery Assistant” may earn no less on average
over a four week work cycle, than the minimum rate proscribed
by orders of the Australian Industrial Relations Commission
pursuant to section 170BC of the “Workplace Relations Act
1996” as amended from time to time.

20.—JUNIOR EMPLOYEES
20.1 Junior employees, other than those engaged in the prepa-

ration and/or serving of alcoholic beverages shall be paid the

percentage of the adult rate for their classification, as set out
in Clause 18, Wages, of this Agreement.

20.2 The minimum weekly rates of wages for work in ordi-
nary time to be paid to junior employees shall be as follows—

Less than 17 years of age 50%
Between 17 and 18 years 60%
Between 18 and 19 years 70%
Between 19 and 20 years 80%
Between 20 and 21 years 90%
At 21 years and over. 100%

note No employee employed before the date of registration
of this Agreement will be paid a lower junior percent-
age rate as a result of the registration of this Agreement.
An employee who was employed before the date of
registration of this Agreement and is currently 19 years
of age will be paid the full adult rate when they attain
20 years of age.

20.3 Any junior employee who is primarily engaged in the
preparation and/or serving of alcoholic beverages shall be paid
the adult rate applicable to a Retail Food Employee Grade III.
Any junior employee whose duties include the preparation and/
or serving of alcoholic beverages shall be at least 18 years of
age.

20.4 No junior employee under the age of 18 shall be em-
ployed after 8.00 p.m. on any day without permission in writing
from one of the parents or guardian of such junior employee.

21.—MEAL MONEY
Any employee who is required to work overtime for more

than two hours on any day, without being notified on the pre-
vious day or earlier that he or she will be required to work
such overtime, will either be supplied with a meal by the Com-
pany or be paid $7.00 meal money.

22.—LOCATION ALLOWANCES
(See Appendix C)

23.—PAYMENT OF WAGES
23.1 The Company may elect to pay employees in cash, by

cheque or by means of credit transfer to a bank, building soci-
ety or credit union account in the name of the employee. The
day that the credit transfer is credited to the employee’s ac-
count shall be deemed to be the date of payment.

23.2 Payment shall be made within three days of the last day
of the pay period. Payment by cash or cheque shall be made
during the employee’s ordinary working hours.

23.3 The Company shall not change its method of payment
to employees without first giving them at least four week’s
notice of such change.

23.4 Employees whose day off falls on pay day and who are
paid by cash or cheque, shall be paid their wages upon request
from the employee to the Company, prior to the employee tak-
ing the day off.

23.5 An employee who lawfully terminates employment or
is dismissed for reasons other than misconduct, shall be paid
all wages due to the employee by the Company on the day of
termination of employment, or within twenty four hours fol-
lowing such termination.

23.6 At the time of being paid each employee shall be issued
with a statement by the Company showing the gross wages
and allowances and all deductions made therefrom.

23.7 a) The Company may elect to pay employees weekly
or fortnightly in accordance with Clause 23.1 to Clause 23.6
of this Part inclusive.

b) The Company shall not change the frequency of payment
to employees without first giving them and the Union at least
four weeks notice of such change.

c) The method of introducing a fortnightly pay system shall
be by the payment of an additional week’s wages in the last
weekly pay before the change to fortnightly pays to be repaid
by equal fortnightly deductions made from the next and sub-
sequent pays, provided that the period of repayment shall not
be less than 10 weeks or by some other method agreed upon
by the Union and the Company.

24.—HOURS
24.1 The ordinary hours of work shall be thirty-eight per

week, not exceeding ten per day, to be worked over not more
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than five days of the week, within a daily spread of eleven
hours. Each employee shall be entitled to two clear days off
duty per week.

24.2 Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in the fortnight.

25.—ROSTERS
25.1 A roster of the working hours of each full time and part

time employee employed shall be exhibited in the office of
each establishment and in such other place by the Company,
so as it may be conveniently and readily seen by the employee
employed.

25.2 Such roster shall show—
a) the name, occupation and type of employment of each

employee;
b) the hours to be worked by each employee each day

and the breaks in shift to be taken.
25.3 The roster in the office shall be open for inspection to a

duly accredited representative of the Union at such time as the
“Record” is so open for inspection.

25.4 Such rosters shall be drawn up in such a manner as to
show the working hours of each employee for at least one
week in advance of the date of the roster, and may only be
altered on account of the sickness of an employee, or by mu-
tual consent between the employee and the Company
concerned.

26.—OVERTIME
26.1 All work done at times other than those which the em-

ployee is rostered to work, or outside the daily spread of eleven
hours, or beyond ten hours in any one day or beyond ten days
in any fortnight or beyond thirty eight hours in any one week
shall be overtime.

26.2 Subject to the provisions of Clause 26.3 hereof, all over-
time shall be paid for at the rate of time and a half for the first
two hours and double time thereafter

26.3 All overtime done on an employee’s rostered day off
shall be paid for at the rate of double time with a minimum
payment as for three hours’ work. All overtime done on a Pub-
lic Holiday as per Clause 33, Public Holidays, of this
Agreement shall be paid for at the rate of double time and a
half with a minimum payment as for three hours’ work.

26.4 Notwithstanding anything contained in this clause, the
Company and an employee may agree that time off with pay
may be allowed in lieu of payment for overtime. Such time off
shall be allowed subject to—

a) time off for each hour or part thereof shall be equiva-
lent to the overtime rate that otherwise would have
been paid.

b) the time of taking time off being agreed at the time
of arranging the overtime and shall be no later than
four weeks after the overtime is worked.

27.—MEAL BREAKS
27.1 Every employee shall be entitled to a meal break of not

less than one half hour nor more than one hour after more than
five hours work. Where it is not possible for the Company to
grant a meal break on any day, the said meal break shall be
treated as time worked and the employee shall be paid at the
rate applicable to the employee at the time such meal break is
due, plus fifty per cent of the ordinary hourly rate applying to
such employee, until such time as the employee is released for
a meal.

27.2 In addition to breaks for a meal, there may be one other
break of at least two hours during each shift. Such break of
two hours may include a meal break.

27.3 In addition to breaks for a meal as provided in this
clause, any employee who is required to work eight ordinary
hours in any one day shall receive a paid tea break of ten min-
utes. Such tea break shall be taken to suit the Company’s
business, but shall not be taken within one hour of the em-
ployee’s commencement or finishing time or within one hour
of the employee’s meal break.

28.—ANNUAL LEAVE
28.1 Except as hereinafter provided, a period of four con-

secutive weeks’ leave, with payment as prescribed in this
clause, shall be allowed annually to a full time or part time
employee by the Company after a period of twelve months’
continuous service.

28.2 An employee before going on leave shall be paid the
wages the employee would have received in respect of the
ordinary time the employee would have worked had the em-
ployee not been on leave during the relevant period.

28.3 During a period of annual leave an employee shall re-
ceive a loading of 17.5 per cent calculated on the employee’s
ordinary rate of wage.

28.4 If any holiday proclaimed as per Clause 33, Public
Holidays, of this Agreement falls within an employee’s period
of annual leave, there shall be added to that period one day
being an ordinary working day for each holiday observed as
aforesaid.

28.5 An entitlement for annual leave under sub-clause 28.1
accrues pro rata on a weekly basis.

28.6 An employee whose employment terminates after the
employee has completed a twelve monthly qualifying period
and who has not been allowed the leave prescribed in this clause
in respect of that qualifying period, shall be given payment in
lieu of that leave in accordance with the provisions of this
clause.

28.7 Any time in respect of which an employee is absent
from work, except time for which the employee is entitled to
claim sick pay, or time spent on holidays, annual leave or be-
reavement leave as prescribed by this Agreement shall not count
for the purpose of determining his or her right to annual leave.

28.8 Notwithstanding Clause 28.1 herein, the way in which
the four weeks leave is taken may be determined by mutual
agreement between the employee and the Company.

28.9 Annual leave shall be granted to and taken at a time
mutually between the employee and the Company so long as
it is within a period of six months from the day on which it
became due.

29.—SICK LEAVE
29.1 a) An employee, including a part time employee, who

is unable to attend or remain at his or her place of employment
during ordinary hours of work by reason of personal ill health
or injury, shall be entitled to payment during such absence in
accordance with the following provisions.

b) Entitlement to payment of sick leave in shall accrue pro-
rata on a weekly basis.

c) If in the first or successive years of service with the Com-
pany the employee is absent on the grounds of personal ill
health or injury for a period longer than his or her entitlement
to paid sick leave, payment may be adjusted at the end of that
year of service, or at the time the employee’s services termi-
nate, if before the end of that year of service, to the extent that
the employee has become entitled to further paid sick leave
during that year of service.

29.2 The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding ten weeks in any
one year of service.

29.3 To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the Company of his or her inability to attend for work, the
nature of the illness or injury and the estimated duration of the
absence. Provided that such advice, other than in extraordi-
nary circumstances shall be given to the Company within 2
hours of the commencement of the shift.

29.4 The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails to
supply such other proof of the illness or injury as the Com-
pany may reasonably require provided that the employee shall
not be required to produce a certificate from a medical practi-
tioner with respect to absences of two days or less unless after
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two such absences in any year of service the Company re-
quests in writing that the next and subsequent absences in that
year, if any, shall be accompanied by such certificate.

29.5 a) Subject to the provisions of this subclause, the pro-
visions of this clause apply to an employee who suffers personal
ill health or injury during the time when he or she is absent on
annual leave and an employee may apply for and the Com-
pany shall grant paid sick leave in place of paid annual leave.

b) Application for replacement shall be made within seven
days of resuming work and then only if the employee was
confined to his or her place of residence or an hospital as a
result of his or her personal ill health or injury for a period of
seven consecutive days or more and he or she produces a cer-
tificate from a registered medical practitioner that he or she
was so confined. Provided that the provisions of this para-
graph do not relieve the employee of the obligation to advise
the Company in accordance with Clause 29.3, hereof, if he or
she is unable to attend for work on the working day next fol-
lowing the annual leave.

c) Replacement of paid annual leave by paid sick leave shall
not exceed the period of paid sick leave to which the employee
was entitled at the time he or she proceeded on annual leave
and shall not be made with respect to fractions of a day.

d) Where paid sick leave has been granted by the Company
in accordance with Clause 29.5(a), Clause 29.5(b) and Clause
29.5(c) hereof, that portion of the annual leave equivalent to
the paid sick leave is hereby replaced by the paid sick leave
and the replaced annual leave may be taken at another time
mutually agreed to by the Company and the employee or, fail-
ing agreement, shall be added to the employee’s next period
of annual leave or, if termination occurs before then, be paid
for in accordance with the provisions of Clause 28, Annual
Leave, hereof.

e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
28, Annual Leave, hereof, shall be deemed to have been paid
with respect to the replaced annual leave.

29.6 The provisions of this clause with respect to payment
do not apply to employees who are entitled to payment under
the Workers’ Compensation and Rehabilitation Act nor to
employees whose injury or illness is the result of the employ-
ee’s own misconduct.

30.—BEREAVEMENT LEAVE
30.2 An employee on the death within Australia of a wife,

husband, de-facto wife or de-facto husband, father,
father-in-law, mother, mother-in-law, grandparent, brother,
sister, child or stepchild shall be entitled to bereavement leave
up to and including the day of the funeral of such relation, and
such leave shall be without deduction of pay for a period not
exceeding the number of hours worked by the employee in
two ordinary working days. . A days paid leave will be deemed
to be the hours that would normally have been expected to
have been worked on the days so taken. Provided that this
clause shall have no effect while the period of entitlement to
leave coincides with any other period of leave that may be due
to the employee concerned

30.2 The employee shall provide, to the satisfaction of the
Company, proof of such death of the relation if so requested.

30.3 Grievance Procedures
In the event of a dispute arising from the operation of this

clause, the matter should be dealt with in accordance with the
provisions of Clause 9, Grievance Procedure, of this Agree-
ment.

31.—LONG SERVICE LEAVE
The Long Service Leave provisions published in Volume 59

of the Western Australian Industrial Gazette at Pages 1-6, both
inclusive, are hereby incorporated and shall be deemed to be
part of this Agreement.

32.—PARENTAL LEAVE
(See Appendix E)

33.—PUBLIC HOLIDAYS
33.1 The following days shall be allowed as paid holidays

for full time and part time employees: New Year’s Day, Aus-
tralia Day, Labour Day, Good Friday, Easter Monday, Anzac

Day, State Foundation Day, Sovereign’s Birthday, Christmas
Day and Boxing Day.

33.2 The paid holidays set out in Clause 6.1, hereof, shall be
regarded as falling on the days upon which they are most com-
monly observed in the State of Western Australia.

33.3 In addition to the paid holidays set out in Clause 33.1,
hereof, any day proclaimed as a public holiday or half holiday
under the Public and Bank Holidays Act, not being a day set
out in Clause 33.1, hereof, or a day observed in lieu thereof,
shall be allowed as a paid holiday for full and part time em-
ployees.

33.4 All work done on any of the holidays prescribed in this
clause shall be paid at the rate of double time, with a mini-
mum payment as for two hours.

33.5 Where a full time employee’s rostered days off coin-
cides with any of the holidays prescribed in this clause, such
employee shall receive one day’s additional pay at ordinary
rates from the Company on the next succeeding pay day.

33.6 Where a part time employee is rostered such that the
day of the week on which a holiday as prescribed by this clause
falls forms part of the roster but the employee is not rostered
to work on the holiday then such employee shall receive addi-
tional payment for the number of hours regularly worked on
that day of the week from the Company on the next succeed-
ing pay day.

34.—CHANGE AND REST ROOMS
The Company shall provide adequate change and rest rooms

where such are reasonably practicable.

35.—UNIFORMS AND LAUNDERING
The company may withhold $40.00 from the termination

payment to any employee engaged after the certification of
this Agreement until such time as the employee returns any
uniform in his or her possession in good condition, fair wear
excepted.

36.—PROTECTIVE CLOTHING
36.1 Employees who are required to wash dishes, clean toi-

lets or otherwise handle detergents, acids, soaps or any injurious
substances shall be supplied, free of charge by the Company,
with rubber gloves.

36.2 Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the Company.

36.3 Where conditions of work are such that employees are
unable to avoid their feet becoming wet, they shall be sup-
plied by the Company free of charge with suitable protective
footwear.

36.4 All articles supplied shall remain the property of the
Company and shall be returned when required, in good order
and condition, fair wear and tear excepted.

37.—EMPLOYEES’ EQUIPMENT
All knives, choppers, tools, brushes, towels, and other uten-

sils, implements and material which may be required to be
used by the employee for the purpose of carrying out his or
her duties, shall be supplied by the Company free of charge.

38.—LIMITATION OF WORK
38.1 No employee may be required to climb ladders or any

substitute therefore unless appropriately attired.
38.2 No employee shall be required to clean out toilets within

the Company’s establishment unless it has been determined
that the toilets are vacant and arrangements are made to en-
sure that the toilets are not in use during the cleaning period.

38.3 Employees called upon to carry or lift shall do so in
accordance with the regulations regarding Manual Handling
in the Occupational Safety and Health Regulations 1996 is-
sued by the WorkSafe Western Australia Commission.

39.—TRAVELLING FACILITIES
39.1 Where an employee is detained at work until it is too

late to travel by the last ordinary bus, train or other regular
public conveyance to the employee’s usual place of residence,
the Company shall provide proper conveyance free of charge.
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39.2 If an employee is required to start work before the first
means of public conveyance (hereinbefore described) is avail-
able to convey the employee from his or her usual place of
residence to the place of employment; the Company shall pro-
vide a conveyance free of charge.

39.3 The provisions of this clause do not apply to an em-
ployee who usually has his or her own means of conveyance.

40.—FIRST AID KIT
In each establishment the Company shall provide and con-

tinuously maintain at a place easily accessible to all employees
an adequate First Aid Kit.

41.—TIME AND WAGE RECORD
The “time and wages” provisions shall be in the some terms

as that prescribed in the Shop and Warehouse Wholesale and
Retail Establishments (State) Award 1977 No.R32 of 1976.

42.—RIGHT OF ENTRY
The “Right of Entry” provisions shall be in the some terms

as that prescribed in the Shop and Warehouse Wholesale and
Retail Establishments (State) Award 1977 No.R32 of 1976.

43.—POSTING OF AGREEMENT AND UNION
NOTICES

43.1 In each establishment, a copy of this Agreement, if sup-
plied by the Union, shall be exhibited by the Company on the
business premises in such a place where it may be conven-
iently and readily seen by each employee employed.

43.2 The Branch Secretary of the Union, or any other duly
accredited representative of the Union, shall be permitted to
post notices relating to Union business in a place where it may
be conveniently and readily seen by each employee employed.

SIGNATORIES
For and on behalf of the
Shop, Distributive and Allied Employees’
Association of Western Australia—

(Signed by Mark Bishop)
MARK BISHOP GENERAL PRESIDENT

Common Seal
Signature  (Signed by Joseph Bullock) Date 6th Aug. 98
Name of Signatory JOSEPH BULLOCK
Position of Signatory GENERAL SECRETARY

For and behalf of
Common Seal

Signature  (Signed by Rodney Pestell) Date27—7—98
Name of Signatory RODNEY PESTELL
Position of Signatory GENERAL MANAGER

NOVELL HOLDINGS PTY LTD

APPENDIX A—REDUNDANCY
1.1 Discussions Before Terminations

a) Where the Company has made a definite decision
that the Company no longer wishes the job the em-
ployee has been doing to be done by anyone and this
is not due to the ordinary and customary turnover of
labour and that decision may lead to termination of
employment, the Company shall hold discussions
with the employees directly affected and with the
Union.

b) The discussions shall take place as soon as is practi-
cable and shall cover amongst other matters the
reasons the proposed terminations are required, meas-
ures to avoid or minimise the terminations and
measures to mitigate any adverse effects of any ter-
minations on the employees concerned.

c) For the purposes of the discussion the Company shall,
as soon as practicable, provide in writing to the em-
ployees concerned and the Union, all relevant
information about the proposed terminations includ-
ing the reasons for the proposed terminations, the
number and categories of employees likely to be af-
fected, and the number of workers normally
employed and the period over which the termina-
tions are likely to be carried out.

Provided that the company shall not be required to
disclose confidential information the disclosure of
which would be detrimental to the Company’s inter-
ests.

1.2 Transfer to lower paid duties
Where an employee is transferred to lower paid duties for

reasons set out in Clause 1.1 hereof, the employee shall be
entitled to the same period of notice of transfer as they would
have been entitled to if they had been terminated, and the Com-
pany may make payment in lieu thereof of an amount equal to
the difference between the former ordinary time rate of pay
and the new lower ordinary time rates for the number of weeks
of notice still owing.

1.3 Severance Pay
In addition to the period of notice provided in Clause 3, Ter-

mination of Employment of Part 3, a permanent employee
whose employment is terminated for reasons set out above
shall be entitled to the following amount of severance pay in
respect of a continuous period of service—

Period of continuous service Severance Pay
Less than 1 year nil
1 year but less than 2 years 2  weeks pay
2 years but less than 3 years 4  weeks pay
3 years but less than 4 years 7  weeks pay
4 years but less than 5 years 8  weeks pay
5 years and over 10 weeks pay

“Weeks pay,” means the ordinary time rate of pay for the
employee concerned.

Provided that the severance payments shall not exceed
the amount which the employee would have earned if em-
ployment with the Company had proceeded to the
employee’s normal retirement date.

1.4 Employee Leaving During Notice

An employee whose employment is terminated for reasons
set out in Clause 1.1 hereof, may terminate his or her employ-
ment during the period of notice and, if so, shall be entitled to
the same benefits and payments under this clause had he or
she remained with the Company until the expiree of such no-
tice. Provided that in such circumstances the employee shall
not be entitled to payment in lieu of notice.

1.5 Alternative Employment

The Company in a particular redundancy case may make
application to the Commission to have the general severance
pay prescription varied if the Company obtains acceptable al-
ternative employment for an employee.

1.6 Time Off During Notice Period

a) During the period of notice of termination given by
the Company and employee shall be allowed up to
one day’s time off without loss of pay during each
week of notice for the purpose of seeking other em-
ployment.

b) If the employee has been allowed paid leave for more
than one day during the notice period for the pur-
pose of seeking other employment, the employee
shall, at the request of the Company, be required to
produce proof of attendance at an interview or they
shall not receive payment for the time absent.

For the purpose a statutory declaration will be suffi-
cient.

1.7 Notice to an appropriate Employment Service

Where a decision has been made to terminate employees in
the circumstances outlined in Clause 1.1 hereof, the Company
shall notify the appropriate Employment Service thereof as
soon as possible giving relevant information including the
number and categories of the employees likely to be affected
and the period over which the terminations are intended to be
carried out.

1.8 Transmission of Business

a) Where a business is before or after the date of this
Agreement, transmitted from one Company (in this
subclause called “the transmittor”) to another Com-
pany (in this subclause called “the transmittee”) and
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an employee who at the time of such transmission
was an employee of the transmittor in that business
becomes an employee of the transmittee—

i) The continuity of the employment of the em-
ployee shall be deemed not to have been broken
by reason of such transmission;
and

ii) The period of employment which the employee
has had with the transmittor or any prior
transmittor shall be deemed to be service of
the employee with the transmittee.

b) In this subclause “business” includes trade, process,
business or occupation and includes part of any such
business and “transmission” includes transfer, con-
veyance, assignment or succession whether by
agreement or by operation of law and “transmitted’
has a corresponding meaning.

1.9 Employees with Less Than One Year’s Service
This clause shall not apply to employees with less than one

year’s continuous service and the general obligation on the
Company should be no more than to give relevant employees
an indication of the impending redundancy at the first reason-
able opportunity, and to take such steps as may be reasonable
to facilitate the obtaining by the employees of suitable alter-
native employment.

1.10 Employees Exempted
This clause shall not apply where employment is terminated

as a consequence of conduct that justifies instant dismissal,
including malingering, inefficiency or neglect of duty, or in
the case of casual employees, apprentices, or employees en-
gaged for a specific period of time or for a specified task or
tasks.

APPENDIX B—SUPPORTED WAGES
1.1 This clause defines the conditions that will apply to

employees who because of the effects of a disability are eligi-
ble for a supported wage under the terms of this Agreement.
In the context of this clause, the following definitions will
apply—

(i) “Supported Wage System” means the Common-
wealth Government system to promote employment
for people who cannot work at full Agreement wages
because of a disability, as documented in “[Supported
Wage System: Guidelines and Assessment Process]”.

(ii) “Accredited Assessor” means a person accredited by
the management unit established by the Common-
wealth under the Supported Wage System to perform
assessments of an individual’s productive capacity
within the Supported Wage System.

(iii) “Disability Support Pension” means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991, as amended from time to
time, or any successor to that scheme.

(iv) “Assessment Instrument” means the form provided
for under the Supported Wage System that records
the assessment of the productive capacity of the per-
son to be employed under the Supported Wage
System.

1.2 Eligibility Criteria
Employees covered by this clause will be those who are

unable to perform the range of duties to the competence level
required within the class of work for which the employee is
engaged under this Agreement, because of the effects of a dis-
ability on their productive capacity and who meet the
impairment criteria for receipt of a Disability Support Pen-
sion.

(The clause does not apply to any existing employee who
has a claim against the Company that is subject to the provi-
sions of workers’ compensation legislation or any provision
of this Agreement relating to the rehabilitation of employees
who are injured in the course of their current employment).

The Agreement does not apply to employers in respect of
their facility, program, undertaking, service or the like which
receives funding under the Disability Services Act 1986 and
fulfils the dual role of service provider and sheltered employer

to people with disabilities who are in receipt of or are eligible
for a disability support pension, except with respect to an or-
ganisation which has received recognition under Section 10
or Section 12A of the Act, or if a part only has received recog-
nition, that part.

1.3 Supported Wage Rates
Employees to whom this clause applies shall be paid the

applicable percentage of the minimum rate of pay prescribed
by this Agreement for the class of work which the person is
performing according to the following schedule—

Assessed Capacity % Of Prescribed
(Sub-clause 4.1(iv) Agreement Rate

10%* 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(Provided that the minimum amount payable shall not be
less than $45 per week).

* Where a person’s assessed capacity is 10 per cent,
they shall receive a high degree of assistance and
support.

1.4 Assessment of Capacity
For the purpose of establishing the percentage of the Agree-

ment rate to be paid to an employee under this Agreement, the
productive capacity of the employee will be assessed in ac-
cordance with the Supported Wage System and documented
in an assessment instrument by either—

(i) The Company and the Union, in consultation with
the employee or, if desired by any of these;

(ii) the Company and an accredited assessor from a panel
agreed by the parties to the Agreement and the em-
ployee.

1.5 Lodgement of Assessment Instrument
(a) All assessment instruments under the conditions of

this clause, including the appropriate percentage of
the Agreement wage to be paid to the employee, shall
be lodged by the Company with the Registrar of the
Industrial Relations Commission.

(b) All assessment instruments shall be agreed and signed
by the parties to the assessment, provided that where
a Union which is party to the Agreement, is not a
party to the assessment, it shall be referred by the
Registrar to the Union by certified mail and shall
take effect unless an objection is notified to the Reg-
istrar within ten working days.

1.6 Review of Assessment
The assessment of the applicable percentage should be sub-

ject to annual review or earlier on the basis of a reasonable
request for such a review. The process of review shall be in
accordance with the procedures for assessing capacity under
the Supported Wage System.

1.7 Other Terms and Conditions of Employment
Where an assessment has been made, the applicable per-

centage shall apply to the wage rate only. Employees covered
by the provisions of the clause will be entitled to the same
terms and conditions of employment as all other workers cov-
ered by this Agreement paid on a pro-rata basis.

1.8 Workplace Adjustment
A Company wishing to employ a person under the provi-

sions of this clause shall take reasonable steps to make changes
in the workplace to enhance the employee’s capacity to do the
job. Changes may involve redesign of job duties, working time
arrangements and work organisation in consultation with other
workers in the area.

1.9 Trial Period
(a) In order for an adequate assessment of the employ-

ee’s capacity to be made, a Company may employ a
person under the provisions of this clause for a trial
period not exceeding 12 weeks, except that in some
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cases additional work adjustment time (not exceed-
ing four weeks) may be needed.

(b) During the trial period the assessment of capacity
shall be undertaken and the proposed wage rate for a
continuing employment relationship shall be deter-
mined.

(c) The minimum amount payable to the employee dur-
ing the trial period shall be no less than $45 per week.

(d) Work trials should include induction or training as
appropriate to the job being trialed.

APPENDIX C—LOCATION ALLOWANCES
The provisions of the General Order under section 50 of the

Industrial Relations Act 1997 of the Western Australian In-
dustrial Relations Commission with respect to Location
Allowances shall apply to all employees engaged under the
terms of this Agreement at workplaces in locations specified
by the General Order.

APPENDIX D—PARENTAL LEAVE
Subject to the terms of this provision employees are entitled

to maternity, paternity and adoption leave and to work part
time in connection with the birth or adoption of a child.

1—MATERNITY LEAVE
1.1 Nature of Leave
Maternity leave is unpaid leave.
1.2 Definitions
For the purposes of this Clause—

(a) “Employee” includes a part time but does not in-
clude an employee engaged upon casual or seasonal
work.

(b) “Paternity leave” means leave of the type provided
for in Clause 2 of this Appendix.

(c) “Child” means a child of the employee under the age
of one year.

(d) “Spouse” includes a de facto or a former spouse.
(e) “Continuous service” means service under an unbro-

ken contract of employment and includes—
(i) any period of leave taken in accordance with

this clause;
(ii) any period of part time employment worked

in accordance with this clause; or
(iii) any period of leave or absence authorised by

the employer or by the Agreement.
1.3 Eligibility for Maternity Leave
An employee who becomes pregnant, upon production to

the Employer of the certificate required by paragraph 1.4, shall
be entitled to a period of up to 52 weeks maternity leave pro-
vided that such leave shall not extend beyond the child’s first
birthday. This entitlement shall be reduced by any period of
paternity leave taken by the employee’s spouse in relation to
the same child and apart from paternity leave of up to one
week at the time of confinement shall not be taken concur-
rently with paternity leave.

Subject to paragraphs 1.6 and 1.9 the period of maternity
leave shall be unbroken and shall, immediately following con-
finement include a period of six weeks compulsory leave.

The employee must have had at least 12 months continuous
service with the employer immediately preceding the date upon
which she proceeds upon such leave.

1.4 Certification
At the time specified in paragraph 1.5 the employee must

produce to the Employer—
(a) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement;

(b) a statutory declaration stating particulars of any pe-
riod of paternity leave sought or taken by her spouse
and that for the period of maternity leave she will
not engaged in any conduct inconsistent with her
contract of employment.

1.5 Notice Requirements
(a) An employee shall, not less than ten weeks prior to

the presumed date of confinement, produce to the
employer the certificate referred to in subparagraph
1.4 (a).

(b) An employee shall give not less than four weeks
notice in writing to the Employer of the date upon
which she proposes to commence maternity leave
stating the period of leave to be taken and shall, at
the same time, produce to the Employer the statu-
tory declaration referred to in subparagraph 1.4 (b).

(c) The Employer by not less than 14 days notice in
writing to the employee may require her to commence
maternity leave at any time within the six weeks
immediately prior to the presumed date of confine-
ment.

(d) An employee shall not be in breach of this clause as
a consequence of failure to give the stipulated pe-
riod of notice in accordance with subparagraph (b)
hereof if such failure is occasioned by the confine-
ment occurring earlier than the presumed date.

1.6 Transfer to a Safe Job
Where in the opinion of a registered medical practitioner,

illness or risks arising out of the pregnancy or hazards con-
nected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work,
the employee shall, if the employer deems it practicable, be
transferred to a safe job at the rate and on the conditions at-
taching to that job until the commencement of maternity leave.

If the transfer to a safe job is not practicable, the employer
may, or the employer may require the worker to, take leave for
such period as is certified necessary by a registered medical
practitioner. Such leave shall be treated as maternity leave for
the purposes of paragraphs 1.10, 1.11, 1.12 and 1.13.

1.7 Variation of Period of Maternity Leave
(a) Provided the maximum period of maternity leave

does not exceed the period to which the employee is
entitled under paragraph 1.3—

(i) the period of maternity leave may be length-
ened once only by the employee giving not
less than 14 days notice in writing stating the
period by which the leave is to be lengthened;

(ii) the period may be further lengthened by agree-
ment between the employee and the Employer.

(b) The period of maternity leave may, with the consent
of the Employer, be shortened by the employee giv-
ing not less than 14 days notice in writing stating the
period by which the leave is to be shortened.

1.8 Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced, shall

be cancelled when the pregnancy of an employee
terminates other than by the birth of a living child.

(b) Where the pregnancy of a employee then on mater-
nity leave terminates other than by the birth of a living
child, it shall be the right of the employee to resume
work at a time nominated by the employer which
shall not exceed four weeks from the date of notice
in writing by the employee to the employer that she
desires to resume work.

1.9 Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a employee not then on

maternity leave terminates after 28 weeks other than
by the birth of a living child then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work, or

(ii) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a registered medical prac-
titioner certifies as necessary before her return
to work.
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(b) Where an employee not then on maternity leave suf-
fers illness related to her pregnancy, she may take
such paid sick leave as to which she is then entitled
and such further unpaid leave (to be known as spe-
cial maternity leave) as a registered practitioner
certifies as necessary before her return to work, pro-
vided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed
the period to which the employee is entitled under
paragraph 1.3.

(c) For the purposes of paragraph 1.10, 1.11 and 1.12,
maternity leave shall include special maternity leave.

(d) An employee returning to work after the completion
of a period of leave taken pursuant to this paragraph
shall be entitled to the position which she held im-
mediately before proceeding on such leave or, in the
case of an employee who was transferred to a safe
job pursuant to paragraph 1.6, hereof to the position
she held immediately before such transfer.
Where such position no longer exists but there are
other positions available, for which the employee is
qualified for and is capable of performing she shall
be entitled to a position as nearly comparable in sta-
tus and pay to that of her former position.

1.10 Maternity Leave and Other Leave Entitlements
(a) Provided the aggregate of any leave, including leave

taken under this subclause, does not exceed the pe-
riod to which the employee is entitled under
paragraph 1.3, an employee may in lieu of or in con-
junction with maternity leave, take any annual leave
or long service leave or any part thereof to which
she is entitled.

(b) Paid sick leave or other paid authorised Agreement
absences (excluding annual leave or long service
leave), shall not be available to an employee during
her absence on maternity leave.

1.11 Effect of Maternity Leave on Employment
Subject to this subclause, irrespective of any Agreement pro-

vision to the contrary, absence on maternity leave shall not
break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

1.12 Termination of Employment
(a) An employee on maternity leave may terminate her

employment at any time during the period of leave
by notice given in accordance with this Agreement.

(b) The employer shall not terminate the employment
of an employee on the ground of her pregnancy or of
her absence on maternity leave, but otherwise the
rights of the Employer in relation to termination of
employment are not hereby affected.

1.13 Return to Work after Maternity Leave
(a) An employee shall confirm her intention of return-

ing to her work by notice in writing to the employer
given not less than four weeks prior to the expiration
of her period of maternity leave.

(b) An employee upon returning to work after maternity
leave or the expiration of the notice required by
subparagraph 1.9, shall be entitled to the position
which she held immediately before proceeding on
maternity leave or, in the case of an employee who
was transferred to a safe job pursuant to paragraph
1.6, to the position which she held immediately be-
fore such transfer or in relation to an employee who
has worked part time during the pregnancy the posi-
tion she held immediately before commencing such
part time work.
Where such position no longer exists but there are
other positions available that the employee is quali-
fied for and is capable of performing, she shall be
entitled to a position as nearly comparable in status
and pay to that of her former position.

1.14 Replacement Workers
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
maternity leave.

(b) Before the employer engages a replacement employee
the Employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the employee who is being replaced.

(c) Before the employer engages a person to replace an
employee temporarily promoted or transferred in or-
der to replace an employee exercising her rights under
this subclause, the Employer shall inform that per-
son of the temporary nature of the promotion or
transfer and of the rights of the employee who is
being replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement
employee.

2.—PATERNITY LEAVE
2.1 Nature of Leave
Paternity leave is unpaid leave.
2.2 Definitions
For the purposes of this subclause—

(a) “Employee” includes a part time but does not in-
clude an employee engaged upon casual or seasonal
work.

(b) “Maternity leave” means leave of the type provided
for in Clause 1 of this Appendix and includes special
maternity leave as prescribed in this appendix.

(c) “Child” means a child of the employee or the em-
ployee’s spouse under the age of one year.

(d) “Spouse” includes a de facto or a former spouse.
(e) “Primary care-giver” means a person who assumes

the principal role of providing care and attention to a
child.

(f) “Continuous service” means service under an unbro-
ken contract of employment and includes—

(i) any period of leave taken in accordance with
this clause;

(ii) any period of part time employment worked
in accordance with this clause; or

(iii) any period of leave or absence authorised by
the employer or by the Agreement.

2.3 Eligibility for Paternity Leave
A male employee upon production to the Employer of the

certificate required by paragraph 4) hereof, shall be entitled to
one or two periods of paternity leave, the total of which shall
not exceed 52 weeks, in the following circumstances—

(a) an unbroken period of up to one week at the time of
confinement of his spouse;

(b) a further unbroken period of up to 51 weeks in order
to be the primary caregiver of a child provided that
such leave shall not extend beyond the child’s first
birthday. This entitlement shall be reduced by any
period of maternity leave taken by the employee’s
spouse in relation to the same child and shall not be
taken concurrently with that maternity leave.
The employee must have had at least 12 months con-
tinuous service with the Employer immediately
preceding the date upon which he proceeds upon ei-
ther period of leave.

2.4 Certification
At the time specified in paragraph 1.5 the employee must

produce to the Employer—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement or states the
date on which the birth took place;

(b) in relation to any period to be taken under
subparagraph 2.3 (b), a statutory declaration stating:

(i) he will take that period of paternity leave to
become the primary caregiver of a child;

(ii) particulars of any period of maternity leave
sought or taken by his spouse; and

(iii) for the period of paternity leave he will not
engage in any conduct inconsistent with his
contract of employment.
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2.5 Notice Requirements
(a) The employee shall, not less than ten weeks prior to

each proposed period of leave, give the Employer
notice in writing stating the dates on which he pro-
poses to start and finish the period or periods of leave
and produce the certificate and statutory declaration
required in paragraph 2.4.

(b) The employee shall not be in breach of this para-
graph as a consequence of failure to give the notice
required in subparagraph (a) hereof if such failure is
due to—

(i) the birth occurring earlier than the expected
date; or

(ii) the death of the mother of the child; or
(iii) other compelling circumstances.

(c) The employee shall immediately notify the Employer
of any change in the information provided pursuant
to paragraph 2.4.

2.6 Variation of Period of Paternity Leave
(a) Provided the maximum period of paternity leave does

not exceed the period to which the employee is enti-
tled under paragraph 2.3—

(i) The period of paternity leave provided by
subparagraph 2.3 (b) may be lengthened once
only by the employee giving not less than 14
days notice in writing stating the period by
which the leave is to be lengthened;

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee.

(b) The period of paternity leave taken under
subparagraph 2.3 (b) hereof may, with the consent
of the employer be shortened by the employee giv-
ing not less than 14 days notice in writing stating the
period by which the leave is to be shortened.

2.7 Cancellation of Paternity Leave
Paternity leave, applied for under subparagraph 2.3 (b) hereof

but not commenced, shall be cancelled when the pregnancy of
the employee’s spouse terminates other than by the birth of a
living child.

2.8 Paternity Leave and Other Leave Entitlements
(a) Provided the aggregate of any leave, including leave

taken under this subclause, does not exceed the pe-
riod to which the employee is entitled under
paragraph 2.3, an employee may, in lieu of or in con-
junction with paternity leave, take any annual leave
or long service leave or any part thereof to which he
is entitled.

(b) Paid sick leave or other paid authorised Agreement
absences (excluding annual leave or long service
leave), shall not be available to an employee during
his absence on paternity leave.

2.9 Effect of Paternity Leave on Employment
Subject to this subclause, notwithstanding any award or other

provision to the contrary, absence on paternity leave shall not
break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of the Agreement.

2.10 Termination of Employment
(a) An employee on paternity leave may terminate his

employment at any time during the period of leave
by notice given in accordance with this Agreement.

(b) The employer shall not terminate the employment
of an employee on the ground of his absence on pa-
ternity leave, but otherwise the rights of the employer
in relation to termination of employment are not
hereby affected.

2.11 Return to Work after Paternity Leave
(a) An employee shall confirm his intention of return-

ing to work by notice in writing to the employer given
not less than four weeks prior to the expiration of the
period of paternity leave provided by subparagraph
2.3 (b) hereof.

(b) An employee, upon returning to work after paternity
leave or the expiration of the notice required by
subparagraph (a) hereof, shall be entitled to the po-
sition which he held immediately before proceeding
on paternity leave or, in relation to an employee who
has worked part time under this clause to the posi-
tion he held immediately before commencing such
part time work.
Where such position no longer exists but there are
other positions available that the employee is quali-
fied for and is capable of performing, he shall be
entitled to a position as nearly comparable in status
and pay to that of his former position.

2.12 Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
paternity leave.

(b) Before the employer engages a replacement employee
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the employee who is being replaced.

(c) Before the employer engages a person to replace an
employee temporarily promoted or transferred in or-
der to replace an employee exercising his rights under
this subclause, the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and of the rights of the employee who is
being replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement
employee.

3—ADOPTION LEAVE
3.1 Nature of Leave
Adoption leave is unpaid leave.
3.2 Definitions
For the purposes of this subclause—

(a) “Employee” includes a part time but does not in-
clude an employee engaged upon casual or seasonal
work.

(b) “Child” means a person under the age of five years
who is placed with the employee for the purposes of
adoption, other than a child or step-child of the em-
ployee or of the spouse of the employee or a child
who has previously lived continuously with the em-
ployee for a period of six months or more.

(c) “Relative Adoption” occurs where a child, as defined,
is adopted by a grandparent, brother, sister, aunt or
uncle (whether of the whole blood or half blood or
by marriage).

(d) “Primary care-giver” means a person who assumes
the principal role of providing care and attention to a
child.

(e) “Spouse” includes a de facto spouse.
(f) “Continuous service” means service under an unbro-

ken contract of employment and includes—
(i) any period of leave taken in accordance with

this clause;
(ii) any period of part time employment worked

in accordance with this clause; or
(iii) any period of leave or absence authorised by

the employer or by the award.
3.3 Eligibility
An employee, upon production to the employer of the docu-

mentation required by paragraph 3.4, shall be entitled to one
or two periods of adoption leave the total of which shall not
exceed 52 weeks, in the following circumstances—

(a) an unbroken period of up to three weeks at the time
of placement of the child;

(b) an unbroken period of up to 52 weeks from the time
of the child’s placement in order to be the primary
care-giver of a child. This leave shall not extend be-
yond one year after the placement of the child and
shall not be taken concurrently with adoption leave
taken by the employee’s spouse in relation to the same
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child. This entitlement of up to 52 weeks shall be
reduced by—

(i) any period of leave taken pursuant to
subparagraph (a) hereof; and

(ii) the aggregates of any periods of adoption leave
taken or to be taken by the employee’s spouse;

The employee must have had at least 12 months con-
tinuous service with the employer immediately
preceding the date upon which he or she proceeds on
such leave in either case.

3.4 Certification
Before taking adoption leave the employee must produce to

the employer—
(a) (i) a statement from an adoption agency or other

appropriate body of the presumed date of
placement of the child with the employee for
adoption purposes; or

(ii) a statement from the appropriate government
authority confirming that the employee is to
have custody of the child pending application
for an adoption order.

(b) In relation to any period to be taken under
subparagraph 3.3 (b), a statutory declaration stating:

(i) the employee is seeking adoption leave to be-
come the primary caregiver of the child;

(ii) particulars of any period of adoption leave
sought or taken by the employee’s spouse; and

(iii) for the period of adoption leave the employee
will not engage in any conduct inconsistent
with his or her contract of employment.

3.5 Notice Requirements
(a) Upon receiving notice of approval for adoption pur-

poses, an employee shall notify the employer of such
approval and within two months of such approval
shall further notify the employer of the period or
periods of adoption leave the employee proposes to
take. In the case of a relative adoption the employee
shall notify as aforesaid upon deciding to take a child
into custody pending an application for an adoption
order.

(b) An employee who commences employment with the
employer after the date of approval for adoption pur-
poses shall notify the employer thereof upon
commencing employment and of the period or peri-
ods of adoption leave which the employee proposes
to take. Provided that such employee shall not be
entitled to adoption leave unless the employee has
not less than 12 months continuous service with the
employer immediately preceding the date upon which
he or she proceeds upon such leave.

(c) An employee shall, as soon as the employee is aware
of the presumed date of placement of a child for adop-
tion purposes but no later than 14 days before such
placement, give notice in writing to the employer of
such date, and of the date of the commencement of
any period of leave to be taken under subparagraph
3 (a) hereof.

(d) An employee shall, ten weeks before the proposed
date of commencing any leave to be taken under
subparagraph 3.3 (b) hereof, give notice in writing
to the Employer of the date of commencing leave
and the period of leave to be taken.

(e) An employee shall not be in breach of this subclause,
as a consequence of failure to give the stipulated
period of notice in accordance with subparagraphs
(c) and (d) hereof if such failure is occasioned by the
requirement of an adoption agency to accept earlier
or later placement of a child, the death of the spouse
or other compelling circumstances.

3.6 Variation of Period of Adoption Leave
(a) Provided the maximum period of adoption leave does

not exceed the period to which the employee is enti-
tled under paragraph 3.3—

(i) The period of leave taken under subparagraph
3.3 (b) hereof may be lengthened once only

by the employee giving not less than 14 days
notice in writing stating the period by which
the leave is to be lengthened;

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee.

(b) The period of adoption leave taken under
subparagraph 3.3 (b) hereof may, with the consent
of the employer be shortened by the employee giv-
ing not less than 14 days notice in writing stating the
period by which the leave is to be shortened.

3.7 Cancellation of Adoption Leave
(a) Adoption leave, applied for but not commenced, shall

be cancelled should the placement of the child not
proceed.

(b) Where the placement of a child for adoption pur-
poses with an employee then on adoption leave does
not proceed or continue, the employee shall notify
the Employer forthwith and the Employer shall nomi-
nate a time not exceeding four weeks from receipt of
notification for the employee’s resumption of work.

3.8 Special Leave
The employer shall grant to any employee who is seeking to

adopt a child, such unpaid leave not exceeding two days, as is
required by the employee to attend any compulsory interviews
or examinations as are necessary as part of the adoption pro-
cedure. Where paid leave is available to the employee the
employer may require the employee to take such leave in lieu
of special leave.

3.9 Adoption Leave and Other Entitlements
(a) Provided the aggregate of any leave, including leave

taken under this paragraph, does not exceed the pe-
riod to which the employee is entitled under
paragraph 3.3, an employee may, in lieu of or in con-
junction with adoption leave, take any annual leave
or long service leave or any part thereof to which he
or she is entitled.

(b) Paid sick leave or other paid authorised Agreement
absences (excluding annual leave or long service
leave), shall not be available to an employee during
the employee’s absence on adoption leave.

3.10 Effect of Adoption Leave on Employment
Subject to this paragraph, irrespective of any Agreement

provisions to the contrary, absence on adoption leave shall not
break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of the Agreement.

3.11 Termination of Employment
(a) An employee on adoption leave may terminate the

employment at any time during the period of leave
by notice given in accordance with this Agreement.

(b) The employer shall not terminate the employment
of an employee on the ground of the employee’s ap-
plication to adopt a child or absence on adoption
leave, but otherwise the rights of the Employer in
relation to termination of employment are not hereby
affected.

3.12 Return to Work After Adoption Leave
(a) An employee shall confirm the intention of return-

ing to work by notice in writing to the employer given
not less than four weeks prior to the expiration of the
period of adoption leave provided by subparagraph
3.3 (b) hereof.

(b) An employee, upon returning to work after adoption
leave shall be entitled to the position held immedi-
ately before proceeding on such leave or, in relation
to an employee who has worked part time under this
clause to the position held immediately before com-
mencing such part time work.
Where such position no longer exists but there are
other positions available that the employee is quali-
fied for and is capable of performing, the employee
shall be entitled to a position as nearly comparable
in status and pay to that of the employee’s former
position.
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3.13 Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
adoption leave.

(b) Before the employer engages a replacement employee
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the employee who is being replaced.

(c) Before the employer engages a person to replace an
employee temporarily promoted or transferred in or-
der to replace an employee exercising rights under
this paragraph, the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and of the rights of the employee who is
being replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement
employee.

4—PART TIME WORK
4.1 Definitions
For the purpose of this subclause—

(a) “Male employee” means an employed male who is
caring for a child born of his spouse or a child placed
with the employee for adoption purposes.

(b) “Female employee” means an employed female who
is pregnant or is caring for a child she has borne or a
child who has been placed with her for adoption pur-
poses.

(c) “Spouse” includes a de facto spouse or former spouse
where appropriate.

(d) “Former position” means the position held by a fe-
male or male employee immediately before
proceeding on leave or part time employment under
this subclause whichever first occurs or, if such po-
sition no longer exists but there are other positions
available for which the employee is qualified and
the duties of which he or she is capable of perform-
ing a position as nearly comparable in status and pay
to that of the position first mentioned in this defini-
tion.

(e) “Continuous service” means service under an unbro-
ken contract of employment and includes—

(i) any period of leave taken in accordance with
this clause;

(ii) any period of part time employment worked
in accordance with this clause; or

(iii) any period of leave or absence authorised by
the Employer or by the Agreement.

4.2 Entitlement
With the agreement of the employer—

(a) A male employee may work part time in one or more
periods at any time from the date of birth of the child
until its second birthday or, in relation to adoption,
from the date of placement of the child until the sec-
ond anniversary of the placement.

(b) A female employee may work part time in one or
more periods while she is pregnant where part time
employment is, because of the pregnancy, necessary
or desirable.

(c) A female employee may work part time in one or
more periods at any time from the seventh week af-
ter the date of birth of the child until its second
birthday.

(d) In relation to adoption a female employee may work
part time in one or more periods at any time from the
date of the placement of the child until the second
anniversary of that date.

4.3 Return to Former Position
(a) An employee who has had at least 12 months con-

tinuous service with the employer immediately before
commencing part time employment after the birth or
placement of a child has, at the expiration of the pe-
riod of such part time employment or the first period,
if there is more than one, the right to return to his or
her former position.

(b) Nothing in subparagraph (a) hereof shall prevent the
employer from permitting the employee to return to
his or her former position after a second or subse-
quent period of part time employment.

4.4 Effect of Part time Employment on Continuous Service
Commencement on part time work under this clause, and

return from part time work to full time work under this clause,
shall not break continuity of service or employment.

4.5 Pro Rata Entitlements
Subject to the provisions of this clause and the matters agreed

to in accordance with paragraph 4.6, part time employment
shall be in accordance with the provisions of this Agreement
that shall apply pro-rata.

4.6 Part time Work Agreement
(a) Before commencing a period of part time employ-

ment under this subclause the employee and the
employer shall agree—

(i) that the employee may work part time;
(ii) upon the hours to be worked by the employee,

the days upon which they will be worked and
commencing times for the work,

(iii) upon the classification applying to the work
to be performed; and

(iv) upon the period of part time employment.
(b) The terms of this agreement may be varied by con-

sent.
(c) The terms of this agreement or any variation to it

shall be reduced to writing and retained by the em-
ployer. A copy of the agreement and any variation to
it shall be provided to the employee by the employer.

(d) The terms of this agreement shall apply to the part
time employment.

4.7 Termination of Employment
(a) The employment of a part time employee under this

clause, may be terminated in accordance with the
provisions of this award but may not be terminated
by the employer because the employee has exercised
or proposes to exercise any rights arising under this
clause or has enjoyed or proposes to enjoy any ben-
efits arising under this clause.

(b) Any termination entitlements payable to an employee
whose employment is terminated while working part
time under this clause, or while working full time
after transferring from part time work under this
clause, shall be calculated by reference to the full
time rate of pay at the time of termination and by
regarding all service as a full time employment and
all service as a part time employee on a pro-rata ba-
sis.

4.8 Extension of Hours of Work
The employer may request, but not require, an employee

working part time under this clause to work outside or in ex-
cess of the employee’s ordinary hours of duty provided for in
accordance with paragraph 4.6.

4.9 Nature of Part Time Work
The work to be performed part time need not be the work

performed by the employee in his or her former position but
shall be work otherwise performed under this Agreement.

4.10 Inconsistent Agreement Provisions
An employee may work part time under this clause irre-

spective of any other provision of this Agreement which limits
or restricts the circumstances in which part time employment
may be worked or the terms upon which it may be worked
including provisions prescribing a minimum or maximum
number of hours a part time employee may work.

4.11 Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee working part time
under this subclause.

(b) A replacement employee may be employed part time.
Subject to this paragraph, paragraphs 4.5, 4.6, 4.7
and 4.10 of this subclause apply to the part time
employment of a replacement employee.
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(c) Before an employer engages a replacement employee
under this paragraph, the employer shall inform the
person of the temporary nature of the employment
and of the rights of the employee who is being re-
placed.

(d) Unbroken service as a replacement employee shall
be treated as continuous service for the purposes of
subparagraph 4.1 (e).

(e) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement
employee.

SJM ELECTRICAL ENTERPRISE BARGAINING
AGREEMENT 1998.
No. AG 119 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Stephen Jones Nominees Pty Ltd
t/as SJM Electrical

and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch.

AG 119 of 1998.

SJM Electrical Enterprise Bargaining Agreement 1998.

COMMISSIONER S J KENNER.

19 October 1998.

Order.
HAVING heard Ms A Young as agent on behalf of applicant
and Mr C Young as agent on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
under the Industrial Relations Act, 1979, hereby orders—

THAT the agreement in the terms of the schedule which
follows, to be known as the SJM Electrical Enterprise
Bargaining Agreement 1998 shall be and is hereby regis-
tered on and from Thursday, 3 August 1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the “SJM Electrical En-

terprise Bargaining Agreement 1998”.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Date and Period of Operation
6. Application of Agreement
7. No Extra Claims
8. Objectives of Agreement
9. Dispute Procedure

10. Consultative Processes
11. Training
12. Measures to Achieve Gains in Productivity, Effi-

ciency and Flexibility
13. Monitoring of Agreement
14. Superannuation
15. Income Protection
16. Construction Industry Portable Long Service Leave
17. Redundancy

18. Wages
19. Signatories

3.—AREA AND SCOPE
This Agreement shall apply to SJM Electrical, and to ap-

proximately 18 employees who are members of, or who are
eligible to become members of the Union set out in Clause
4.—Parties Bound, and who are engaged in the classifications
set out in Clause 14.—Wages of this Agreement.

This Agreement shall operate within the State of Western
Australia.

4.—PARTIES BOUND
This Agreement is made between—

(1) Stephens, Jones Nominees Pty Ltd T/as SJM Elec-
trical. Hereinafter referred to in this Agreement as
SJM Electrical.

(2) The Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, Western Australian Branch.

5.—DATE AND PERIOD OF OPERATION
This Agreement shall operate from 1 January 1998 and shall

remain in force until 31 December 2000, or its earlier cessa-
tion in accordance with subclause (2) of Clause
6.—Application of this Agreement.

6.—APPLICATION OF AGREEMENT
(1) (a) Where the parties to this Agreement are also parties

to an Agreement which applies to a specific project, the par-
ties agree to discuss whether the provisions of this Agreement
will apply to that project in lieu of the specific Project Agree-
ment.

(b) If it is agreed that the specific Project Agreement ap-
plies, then the conditions of this Agreement shall not apply.

(c) If it is agreed that meaningful productivity increases can
be achieved, but this Agreement cannot be implemented in
full, then wage increases available from this Agreement may
be introduced on a “pro rata” basis. The increases available
from this Agreement will be a maximum of those contained in
Clause 19.—Wages of this Agreement.

(2) The parties agree that if, following a review of this Agree-
ment by the parties and the Consultative Committee, and
agreement is reached that this Agreement places and contin-
ues to place SJM Electrical and its employees at a competitive
disadvantage, and productivity and flexibility have not im-
proved then SJM Electrical have the option of reverting to
work under the Award.

(3) No part of this Agreement shall be used by the Union,
SJM Electrical or its employees as evidence or example be-
fore any Industrial Tribunal or proceedings not directly
concerned with work covered under this Agreement.

(4) No part of this Agreement shall be otherwise used by the
Union, SJM Electrical or its employees as evidence or exam-
ple before any Industrial Tribunal or any other contractor.

(5) (a) Where a specific project or site agreement is applica-
ble to work undertaken by SJM Electrical and the Union are a
party to that specific project or site agreement, the specific
project or site agreement shall take precedence over this Agree-
ment.

(b) (i) Where a specific project or site agreement is applica-
ble to work SJM Electrical are contracted to carry out, and
SJM Electrical and the union is not a party to that specific
project or site agreement, it is agreed that the parties will dis-
cuss the application of this Agreement to that work.

(ii) Where the parties are unable to agree upon the applica-
bility or otherwise of this Agreement to the work both parties
acknowledge the other party’s legal rights to protect their re-
spective interests.

(iii) Both parties have the option of suspending this Agree-
ment effective immediately provided that the suspension shall
only extend to the application of this Agreement to the work
on the specific project or site.

(6) Pursuant to this Agreement and its measures to achieve
gains in productivity, efficiency and flexibility, SJM Electri-
cal shall provide the rates of pay prescribed in Clause
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19.—Wages which shall be paid in lieu of the minimum weekly
rate provided for in the Award.

(7) This Agreement shall operate in conjunction with the
Electrical Contracting Industry Award R22 of 1978 (the
Award). Where any inconsistency exists between this Agree-
ment and the Award, this Agreement will take precedence to
the extend of the inconsistency.

7.—NO EXTRA CLAIMS
(1) The employees and the union shall not pursue any extra

claims in relation to the award, for the life of this Agreement.
(2) Further, rates set out in this Agreement will absorb ad-

justments arising from the State Wage Case Decision.

8.—OBJECTIVES OF AGREEMENT
(1) The parties acknowledge their commitment to the prin-

ciples of enterprise bargaining.
(2) The parties agree that as a result of this Agreement, SJM

Electrical need to achieve productivity improvements to con-
tinue to hold a competitive edge within the market place by—

(a) heightening awareness and acceptance of account-
ability levels of all in the contracting process within
SJM Electrical operations;

(b) encouraging SJM Electrical employees to accept re-
sponsibility in helping manage the total project
performance including that of subcontractors;

(c) developing concepts of best practice, continuous im-
provement and quality control to enhance
productivity and efficiency;

(d) developing a co-operative and harmonious working
environment in the enterprise;

(e) developing better employee management practices
that promote shared concepts of skill formation,
learning, teamwork, participation, flexibility and
communication;

(f) introducing best practice procedures in workplace
health and safety and personnel management;

(g) developing and following procedures to eliminate lost
time and make better use of available working time,
e.g. start and finish at the designated workplace at
normal start and finish times;

(h) establishing measures to ensure ordered relations ex-
ist between SJM Electrical and the union on SJM
Electrical work sites;

(i) enhancing job satisfaction;
(j) improving SJM Electrical competitiveness to help

improve job security.
(3) It is agreed that the measures in this Agreement, prop-

erly implemented and carried out, will assist in the achievement
of those objectives.

9.—DISPUTE PROCEDURE
Any questions, disputes or difficulties arising pertaining to

any matter covered by this industrial agreement or the award
or both shall be settled in accordance with Clause 27.—Griev-
ance Procedure and Special Allowance of the Award.

10.—CONSULTATIVE PROCESSES
(1) Effective participation and acceptance of accountability

levels in the construction process, and achievement of the com-
mon goal and objectives of this agreement, are enhanced by
genuine consultation between SJM Electrical and its employ-
ees.

(2) (a) The Consultative Committee (the Committee) may
be established within SJM Electrical. The composition and
size of Committee shall be determined by the parties.

(b) The Committee will initially be chaired by SJM Electri-
cal’s Contract Manager or nominee. A representative of the
union may attend meetings. A representative of the ECA may
attend the meetings.

(3) (a) The role of the Committee is to act as a forum for
consultation, guidance and advice between SJM Electrical and
its employees on matters such as monitoring and reviewing—

(i) implementation of this agreement and its objectives;
(ii) determination of benchmarks, best practice and con-

tinuous productivity improvement;

(iii) the Skills Formation Programme and ancillary train-
ing;

(iv) the Productivity Improvement Programme;
(v) communication between SJM Electrical and its em-

ployees; and
(vi) fostering a consultative and co-operative environment

and setting and accepting appropriate levels of ac-
countability and responsibility.

(b) The Committee is a consultative and advisory group and
it is recognised by all parties that final and overall account-
ability for company performance rests with SJM Electrical.

11.—TRAINING
(1) SJM Electrical acknowledge the changing pace of tech-

nology in the Electrical Contracting Industry and the need for
employees to understand those changes and have the neces-
sary skill requirements to keep SJM Electrical at the forefront
of the industry.

(2) The parties to this Agreement recognise that in order to
increase the efficiency, productivity and competitiveness of
SJM Electrical, commitment to training and skill development
is required. Accordingly, the parties commit themselves to—

(a) developing a more highly skilled and flexible
workforce; and

(b) providing employees with career opportunities
through appropriate training to acquire the additional
skills as required by SJM Electrical.

(3) It is agreed that a training programme be developed con-
sistent with—

(a) the current and future skill needs of SJM Electrical;
(b) the size, structure and nature of SJM Electrical; and
(c) the need to develop vocational skills relevant to SJM

Electrical and the electrical contracting industry.

12.—MEASURES TO ACHIEVE GAINS IN
PRODUCTIVITY, EFFICIENCY AND FLEXIBILITY
(1) Award Matters
It is agreed between the parties that all work performed for

SJM Electrical shall be performed in accordance with this
Agreement and with the award as varied by this Agreement
and in conjunction with, where applicable, other industry agree-
ments.

(2) Flexibility of Hours, Breaks and RDO’s
It is agreed that employees will be flexible in the following

areas—
(a) where it is agreed between SJM Electrical and the

majority of affected employee(s), SJM Electrical may
reschedule ordinary working hours;

(b) the spread of hours may be altered by agreement be-
tween SJM Electrical and the majority of employees
in the plant or section(s) concerned;

(c) agreement to reschedule ordinary working hours and
to alter the spread of hours shall not unreasonably be
withheld;

(d) flexibility of rest periods and meal intervals which
may be staggered or otherwise arranged at a time
and in a manner to suit the convenience of SJM Elec-
trical in conjunction with the provisions paragraph
(1)(e) and (f) of Clause 11.—Hours of the Award;
and

(e) flexibility of Fostering employees’ days off. It is
agreed that when SJM Electrical wish to reschedule
an RDO, SJM Electrical will endeavour to provide
reasonable notice to the employee(s), RDO’s may
be substituted by agreement in accordance with the
Award, which agreement shall not unreasonably be
withheld.

(3) Maintenance of Workplace
All employees are committed to ensure their workplace is

maintained in a clean and safe condition.
(4) Overtime

(a) Overtime will be worked in accordance with the
Award, Clause 12.—Overtime. In particular the em-
ployees agree to strictly adhere to subparagraphs
(2)(f)(i) and (ii) of Clause 12.—Overtime.
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“(2)(f)(i) An employer may require any em-
ployee to work reasonable overtime at
overtime rates and such employee shall
work overtime in accordance with such
requirement.

(2)(f)(ii) The union party to this award, or em-
ployee or employees covered by this
award, shall not in any way, whether
directly or indirectly, be a party to or
concerned in any ban, limitation or re-
striction upon working or overtime in
accordance with the requirements of
this subclause.”

(b) Overtime may be worked on a RDO weekend as re-
quired by SJM Electrical, SJM Electrical will
endeavour to give employees who are required to
work on a RDO weekend such prior notice as is rea-
sonable in all the circumstances.

(c) SJM Electrical will introduce a roster system to en-
deavour to allocate overtime hours in a fair and
equitable manner at SJM Electrical’s discretion, pro-
vided that this will not disadvantage SJM Electrical
in any way.

(d) In conjunction with the roster system, SJM Electri-
cal will select the employees required to work
overtime according to the needs of SJM Electrical
and the particular project.

(e) When overtime has been scheduled and these em-
ployees have committed himself or herself to work
overtime, such commitment must be honoured.
Where an employee has a valid reason to be absent,
in accordance with award provisions, the employee
is obligated to advise SJM Electrical, as soon as pos-
sible prior to overtime commencement of that fact
and the reasons therefore, so that alternative arrange-
ments may be made.

(5) Place of Start and Finish Work
It is agreed that all employees will be dressed and ready to

start work at their normal start time at the designated workplace
and work will finish at their normal finish time and place. On
construction work, the workplace shall be deemed to be the
nearest SJM Electrical compound or smoko shed.

(6) Footwear
It is agreed that employees who have been issued with safety

footwear will have such safety footwear replaced on a fair
wear and tear basis. There shall be no automatic reissue of
footwear where an employee is placed on a new site.

(7) Uniforms and Clothing
It is agreed that employees issued with SJM Electrical uni-

forms and clothing shall wear such items during all work hours
and each employee shall maintain his/her uniform in a respect-
able condition as approved by SJM Electrical.

It is agreed that employees who have been issued with cloth-
ing will have such uniforms/clothing replaced on a fair wear
and tear basis. There shall be no automatic reissue of clothing
where an employee is placed on a new site.

(8) Care of SJM Electrical Property
(a) It is agreed that employees will treat all SJM Elec-

trical property, plant and equipment with due care
and respect to ensure replacement is kept to a mini-
mum. All property, plant and equipment shall be
returned to the designated storage area each day.

(b) It is agreed that all employees are committed to re-
ducing the cost of maintenance and minimising theft
and time spent looking for equipment not returned
to its designated storage area.

(9) Company Vehicles
Where an employee is provided the use of a company vehi-

cle to conduct company business that employee shall ensure
that—

(a) the vehicle is kept clean and free of rubbish;
(b) the vehicle’s oil and fuel requirements are regularly

checked to maintain the vehicle in a ready-for-use
condition; and

(c) any defects that come to the employee’s attention
are reported to SJM Electrical immediately.

(10) Care of Consumables
It is agreed that all employees are continued to ensure maxi-

mum usage of materials and consumables is achieved and will
exercise due care and precaution to prevent wastage. All em-
ployees are committed to identifying further ways in which
wastage can be reduced.

(11) Quality Management
It is agreed that employees shall co-operate fully with the

development and implementation of SJM Electrical quality
management systems and procedures, and will continually
strive to improve the quality of the products and services sup-
plied by SJM Electrical. Employees are committed to reduce
rework and complete tasks the first time, and eliminate the
need to return to finish incomplete work.

(12) Time Sheets and Day Labour Sheets
(a) It is agreed that employees will punctually and cor-

rectly fill of time sheets for each pay period.
(b) It is agreed that where required by SJM Electrical,

operating procedures, e.g. service work and day
works, employees shall promptly and correctly fill
out SJM Electrical Day Labour Sheets.

(13) Co-operation Between Employees and Supervisors
(a) It is agreed that employees shall assist in the man-

agement of efficiency and production of sites by
advising the supervisory staff at the earliest avail-
able opportunity if—

(i) it is anticipated that a material shortfall may
occur, and if a shortfall does occur;

(ii) faulty hand tools are on site;
(iii) production is likely to be delayed or is delayed

by other trades; and
(iv) work is not being carried out in accordance

with the specifications plans or with the SAA
Wiring Rules.

(b) Employees will take an active role to ensure that suf-
ficient quantities and correct types of material are
available at the job site to maximise time at the
workface.

(c) Employees will take an active tole in care and main-
tenance of the workplace to eliminate safety hazards.

(14) Use of Expertise and Duties
(a) It is agreed that employees who have undertaken the

appropriate training or obtained the appropriate li-
cense to operate plant and equipment, such as cherry
pickers, boom lifts and hiab trucks, will exercise these
skills or use such licenses when required to by SJM
Electrical.

(b) Employees’ duties shall include any work for which
the employee has requisite qualifications required in
connection with the Electrical Contracting Industry.

(15) Payment of Wages
Wages being paid by Electronic Funds Transfer (EFT) is

encouraged.
(16) Rest Period

(a) A rest period of 10 minutes shall be allowed in ac-
cordance with the following—

(i) Subject to the provisions of this paragraph, a
rest period of 10 minutes from the time of ceas-
ing to the time of resumption of work shall be
allowed each morning.

(ii) The rest period shall be counted as time off
duty without deduction of pay and shall be
arranged at a time and in a manner to suite the
convenience of the employer.

(iii) Refreshments may be taken by employees
during the rest period but the period of 10 min-
utes shall not be exceeded under any
circumstances.

(iv) An employer who satisfied the Commission
that any employee has breached any condition
expressed or implied in this paragraph may be
exempted from liability to allow the rest pe-
riod.
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(b) This arrangement may be altered to suite the con-
venience of SJM Electrical.

(17) Unauthorised Absences
(a) SJM Electrical shall—

(i) arrange an employee’s ordinary hours of work
which shall average 38 hours per week; and

(ii) select the method of implementation of the 38
hour week.

(b) An employee shall present himself or herself for duty
and remain on duty during the ordinary hours of work.

(c) SJM Electrical shall be under no obligation to pay
for any hours not worked during those ordinary hours
unless it is an authorised absence in accordance
with—

(i) award provisions; or
(ii) an instruction from SJM Electrical that the

employee may leave site without loss of pay.
(18) Safety Disputes

(a) Where a SJM Electrical employee is affected by a
safety dispute an employee shall comply with SJM
Electrical instructions to either—

(i) continue work when the area in which the
employee is working is not affected by the
condition giving rise to the dispute; or

(ii) accept a transfer to work in an area of the site
not affected by the condition giving rise to the
dispute; or

(iii) accept a transfer from one site to another site;
or

(iv) leave the site without loss of pay.
(b) An employee who does not comply with SJM Elec-

trical instructions shall forfeit wages for time not
worked.

(19) Inclement Weather (Wet or Hot)
(a) Where a SJM Electrical employee is affected by in-

clement weather, an employee shall comply with SJM
Electrical’s instructions to either—

(i) continue work when the area in which the
employee is working is not affected by the
inclement weather; or

(ii) accept a transfer to work in an area of the site
not affected by the inclement weather; or

(iii) accept a transfer from one site to another site
not affected by the inclement weather; or

(iv) leave the site without loss of pay.
(b) Where SJM Electrical requires an employee to

traverse open ground, SJM Electrical will provide
the employee with protective clothing. Such cloth-
ing will remain the property of SJM Electrical and
shall be returned to SJM Electrical. Employees shall
take reasonable care of the clothing and pay the cost
of its replacement if lost or damaged due to an em-
ployee’s negligence.

(c) An employee shall not be affected by inclement
weather unless by virtue of the weather conditions it
is not reasonable and it is not safe for work to con-
tinue.

(d) An employee who does not comply with SJM Elec-
trical instructions shall forfeit wages for time not
worked.

(20) All Other Questions Difficulties or Disputes
(a) In conjunction with Clause 9, where a SJM Electri-

cal employee is affected by any other dispute, an
employee shall comply with SJM Electrical’s instruc-
tions to either—

(i) continue to work when the area in which the
employee is working is not affected by the
condition, situation or grievance giving rise
to the dispute; or

(ii) accept a transfer to work in an area of the site
not affected by the condition, situation or griev-
ance giving rise to the dispute; or

(iii) accept transfer from one site to another site;
or

(iv) leave the site without loss of pay.
(b) An employee who does not comply with SJM Elec-

trical’s instructions shall forfeit wages for time not
worked.

(21) Movement of Material
It is agreed that employees will, where reasonably safe to do

so and in accordance with Worksafe WA requirements, load
and unload material, plant and equipment from delivery vehi-
cles and move such materials, plant and equipment as required
without impediment.

(22) New Technology
It is agreed that employees will fully utilise all new techno-

logical advances implemented by including, but not limited
to, technological advances in relation to materials, methods,
plant and equipment.

(23) Work on Ladders
It is agreed that employees will work on ladders where they

are required to do so and such work complies with the Occu-
pational Health and Safety Act 1984.

(24) Client Satisfaction
(a) The employees will take an active role in ensuring

client satisfaction and acknowledge that client rela-
tionships is important to the growth of and its ability
to offer continuing employment to its employees.

(b) All employees agree to treat customers with cour-
tesy and respect and to consider the customers
interests in their actions.

(c) SJM Electrical and its employees recognise that a
commitment to complete the project work on time
and on budget is essential to the ongoing viability of
the company and the prospects of long term employ-
ment of employees.

13.—MONITORING OF AGREEMENT
The parties to this Agreement shall continually monitor the

development of the Agreement and shall review the effect of
this Agreement three months prior to its expiration.

If it is felt by the employees that the interpretation of this
agreement places them at a disadvantage then the parties shall
reconvene to resolve the issue.

14.—SUPERANNUATION
Contributions shall be paid into a complying superannua-

tion fund or scheme in accordance with the Superannuation
Guarantee (Administration) Act 1992, which shall be nomi-
nated by the employee.

The company shall notify the employee that they may nomi-
nate a superannuation fund or scheme. If the employee does
not nominate a fund or scheme, or until they do nominate a
fund or scheme, superannuation contributions shall be paid
into a fund nominated by the employer.

The company and the employee are bound by the employ-
ee’s choice of fund unless there is agreement between them to
change the fund. The company shall not unreasonably refuse
to agree to a change of fund requested by the employee.

The rate applicable for the “on site” employees shall be no
less than $50 per week from 1 January 1998 and increased to
$60 from 1 January 1999.

15.—INCOME PROTECTION
All employees who are members of the CEPU shall be cov-

ered by a Sickness and Accident Income Protection Plan which
gives 7 days, 24 hour cover for—

(1) Full Income Protection;
(2) Top Up Cover whilst on workers compensation. The

insurer to be approved by the Parties.
This will be effective from 1 July 1998 and shall be 1.44%

of an employees gross wages, to be paid monthly in arrears.

16.—CONSTRUCTION INDUSTRY—PORTABLE
LONG SERVICE LEAVE

All employees will be covered by this Act. Employees shall
ensure that appropriate paperwork is completed on commence-
ment of employment.
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17.—REDUNDANCY
Redundancy will be paid in accordance with Clause 38 of

the Electrical Contracting Industry Award R 22 of except that
employees will continue to be paid 1.75 hours pay per com-
pleted week of service in excess of four years of completed
service with the employer until they leave or are made redun-
dant by the employer.

18.—WAGES
(1) (a) The following wage rates shall apply only upon reg-

istration of this Agreement by the Western Australian Industrial
Relations Commission in the first full pay period to commence
on or after 1 July 1998, subject to the successful implementa-
tion of the principles contained within this document.

(b) The wage rates of 3% increase every 6 months would be
as follows—
CLASSIFICATION Weekly Weekly Weekly Weekly Weekly Weekly

Rate Rate Rate Rate Rate Rate
as from as from as from as from as from as from
1.1.98 1.7.98 1.1.99 1.7.99 1.1.00 1.7.00

Electronics Tradesman 732.40 754.37 777.00 800.31 824.32 849.05
Electrician—Special 655.73 675.40 695.66 716.53 738.03 760.17
Class
Instrument Fitter/ 665.82 685.80 706.37 727.56 749.39 771.87
Electrical Grade 2
Electrical 623.94 642.66 661.94 681.80 702.25 723.32
Mechanic/Installer
Electrical Fitter 623.94 642.66 661.94 681.80 702.25 723.32
Instrument Fitter/ 647.05 666.46 686.45 707.04 728.25 750.10
Electrical Grade I
Linesman Grade 1 623.94 642.66 661.94 681.80 702.25 723.32
Cable Joiner 623.94 642.66 661.94 681.80 702.25 723.32
Linesman Grade 2 600.30 618.31 636.86 655.96 675.64 695.91
Electrical Assistant 528.66 544.52 560.85 577.68 595.01 612.86

(c) Any changes in award rates will not affect these agreed
schedules

(d) All other allowances shall be paid in accordance with the
Award.

(2) Leading Hands
In the event that an employee is appointed by SJM Electri-

cal as a leading hand, they shall be paid in accordance with the
leading hand allowances in the First Schedule of the Award.

19.—SIGNATORIES
IN WITNESS whereof the parties have signed this Agreement.
For and on behalf of Stephens, Jones Nominees
(A.C.N. 008 967 299) T/as SJM Electrical

(signed: J T Stephens)
…………………………………………………….
Director

(signed: L Stephens)
…………………………………………………….
Director/Secretary

(sealed)
…………………………………………………….
Affix Company Seal

For and on behalf of Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and Allied Workers
Union of Australia, Electrical and Engineering Division, West-
ern Australian Branch

(signed)
…………………………………………………….
Signed

(signed)
…………………………………………………….
Witnessed

(sealed)
…………………………………………………….
Affix Union Seal

SOUTHCORP PACKAGING I.P.D. FREMANTLE
ENTERPRISE AGREEMENT 1998.

AG 135 of 1998.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers,

Western Australian Branch
and

Southcorp Packaging I.P.D.
AG 135 of 1998.

Southcorp Packaging I.P.D. Fremantle
Enterprise Agreement 1998.

COMMISSIONER S J KENNER.
12 October 1998.

Order.
Having heard Mr M Anderton as agent on behalf of the
applicant and Mr M Borlase as agent on behalf of the
respondent and by consent the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Southcorp Packaging I.P.D. Fremantle En-
terprise Agreement 1998 filed in the Commission on 29
July 1998 be and is hereby registered as an industrial agree-
ment.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

Schedule

1.—TITLE
This Agreement shall be known as the Southcorp Packaging

I.P.D. Fremantle Enterprise Agreement 1998.

2.—ARRANGEMENT
This Agreement is arranged as follows—

1. Title
2. Arrangement
3. Area and Scope
4. Incidence and Parties Bound
5. Date and Period of Operation
6. Relationship to Parent Award
7. Single Bargaining Unit
8. Measures to Achieve Gains in Productivity, Effi-

ciency and Flexibility
9. Standards

10. Avoidance of Industrial Disputes
11. Wages
12. Non-Precedent
13. Renewal of Agreement

Appendix 1: Measures to Achieve Gains in Produc-
tivity, Efficiency and Flexibility.
Appendix 2: Performance Measures
Appendix 3: Innovation and Learning
Appendix 4: Disputes Resolution
Appendix 5: Rostered Days Off
Appendix 6: Annual Leave
Appendix 7: Site Measures

3.—AREA AND SCOPE
The area and scope of this Agreement is the same as that

prescribed in the Metal Trades (General) Award No.13 of 1965
as amended and as it applies to Southcorp Packaging I.P.D.
Fremantle on the day immediately preceding the date of this
Agreement.

4.—INCIDENCE AND PARTIES BOUND
This Agreement shall apply to and be binding upon Southcorp

Packaging I.P.D. of 144 Carrington Street, Fremantle W.A.
6160, all persons (approximately 40) employed in the classifi-
cations set out in Clause 11—Wages hereof and the
Automotive, Food, Metals, Engineering, Printing and Kindred
Industries Union of Workers, Western Australian Branch (Reg-
istered as AFMEPKIU).
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5.—DATE AND PERIOD OF OPERATION
This Agreement shall operate from the 1st July 1998 and

remain in force for a period of twenty four months up to and
including 30th June 2000.

6.—RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read and interpreted wholly in

conjunction with the Metal Trades (General) Award No.13 of
1965 as amended (as of 1st July 1998).

(2) Where there is any inconsistency between this Agree-
ment and the Metal Trades (General) Award No.13 of 1965 as
amended, this Agreement shall prevail to the extent of the in-
consistency.

7.—SINGLE BARGAINING UNIT
(1) For the purposes of this Enterprise Agreement a single

bargaining unit has been established by way of a consultative
works committee representing all employees involved in the
manufacture, and distribution of steel drums, tinplate cans,
plastic pails/cubes and associated products. The Committee
consists of the following—

Up to four representatives of the employees.
Up to four representatives of management.

(2) The single bargaining unit shall be given all relevant
information to effectively monitor implementation of the con-
tinuous improvement programme.

8.—PRODUCTIVITY MEASURES
The measures designed to achieve real and demonstrable

gains in productivity, efficiency and flexibility are set out in
Appendices 1 to 7 of this Agreement.

9.—STANDARDS
(1) This Agreement shall not operate so as to cause an em-

ployee to suffer a reduction in ordinary time earnings, or in
standards such as hours of work, annual leave or long service
leave.

(2) The parties expressly accept that they are bound by the
terms of this Agreement throughout its duration and will op-
pose any applications by other parties to be joined to it.

10.—AVOIDANCE OF INDUSTRIAL DISPUTES
The parties to this Agreement shall observe the Avoidance

of Industrial Disputes Procedure under Clause 34 of Part 1 of
the Metal Trades (General) Award No.13 of 1965 as amended
and as supplemented by Appendix 4 of this Agreement.

11.—WAGES
(a) In addition to the rates and allowances as prescribed in

the Metal Trades (General) Award No.13 of 1965, as amended
in Agreement No. AG17 of 1992, AG14 of 1994, C No 60488
of 1995 and unregistered Southcorp Packaging IPD Freman-
tle Enterprise Agreement 1997, wage rates will apply as
follows—

Award SP: IPD
Rate per Fremantle Wage Wage Wage Wage

Classification week E.A. 1997 Rates Rates Rates Rates
Level Inc Safety 1/4/98 Col 1 Col 2 Col 3 Col 4

Net
Increases

C14 349.40 418.20 3.0% 1% 3.0% 1%
C13 366.10 467.40 3.0% 1% 3.0% 1%
C12 388.60 474.90 3.0% 1% 3.0% 1%
C11 409.50 510.70 3.0% 1% 3.0% 1%
C11A 409.50 545.40 3.0% 1% 3.0% 1%
C10 441.20 559.00 3.0% 1% 3.0% 1%
LEADING HAND ALLOWANCE:
3-10 17.50 17.50 3.0% 1% 3.0% 1%
10-20 26.80 26.80 3.0% 1% 3.0% 1%
20+ 34.60 34.60 3.0% 1% 3.0% 1%
Tool Allow. 9.70 9.70 3.0% 1% 3.0% 1%

NB: C11 is a level created to provide for existing personnel
to move a grade from C12.

C11A is a level that applies to existing personnel granted
C11 status, ie forklift drivers. This level will be phased out as
personnel move to another classification or terminate employ-
ment.

(b) The wage increases in subclause (a) hereof shall be pay-
able as follows—

(i) The increase shown in Col 1 shall be applied to the
Southcorp Packaging I.P.D. Fremantle Enterprise

Agreement 1997 1.4.98 rate and (if Agreement signed
prior to 1.7.98) paid from the beginning of the first
full pay period commencing on or after 1.7.98. In
the event that the Agreement is signed on a date after
30.6.98 the increase will be paid from the beginning
of the first full pay period commencing after the date
of signing. Payment of this increase shall not be paid
until registration of this Agreement in the Western
Australian Industrial Relations Commission.

(ii) In the event that the 31.12.98 Performance Measure
as defined in Appendix 2 of the Performance Indica-
tors is achieved as at 31.12.98 then the increase shown
in Col 2 shall be applied to the Col 1 rate and pay-
able from the beginning of the first full pay period
commencing after 1.1.99. Should the 31.12.98 Per-
formance Measure not be achieved as at 31.12.98
but is subsequently achieved, then this increase will
be applied from the beginning of the first full pay
period in the month following achievement.

(iii) In the event that the 31.12.98 Performance Measure
as defined in Appendix 2 of the Performance Indica-
tors as at 31.12.98 is achieved (or is subsequently
achieved), then the increase shown in Col 3 shall be
applied to the Col 2 rate and payable from the begin-
ning of the first full pay period commencing after
1.7.99. Should the Performance Measure as defined
in Appendix 2 of the Performance Indicators as at
31.12.98 (or during the period 1.1.99 to 30.6.99) not
be achieved, then the increase in Col 3 shall be ap-
plied to the Col 1 rate and payable from the beginning
of the first full pay period commencing after 1.7.99.

(iv) In the event that the 31.12.99 Performance Measure
as defined in Appendix 2 of the Performance Indica-
tors as at 31.12.99 is achieved, then the increase
shown in Col.4 shall be applied to the Col.3 rate and
payable from the beginning of the first full pay pe-
riod commencing after 01.01.00. Should the
Performance Measure not be achieved as at 31.12.99
but is achieved in the period 1.1.00 to 30.6.00 then
this increase will be applied from the beginning of
the first full pay period in the month following
achievement.

(c) It is accepted that achievement of the Productivity Index
could be influenced by issues over which neither party has
control, ie third party intervention, acts of God etc. It is agreed
that such events will adjust calculation of the index and be
resolved at consultative works committee monthly meetings.
It is the intention of the parties to achieve the Productivity
Measures.

(d) Meetings of the consultative works committee will be
conducted monthly on (or nearest work day) 15th day of the
month commencing 15th August 98 to monitor measures, ap-
prove payment of wage increases as per b) and resolve other
issues as are deemed relevant.

(e) The wage increase specified in subclause (a) of this clause
shall constitute part of the all purpose rate of pay in respect of
employees covered by the Agreement.

(f) The wage increase referred to in subclause (b) of this
clause shall not be absorbed into any over-award payment.

(g) There will be no additional increases or claims, bans or
limitations in support of any wage and/or condition claim dur-
ing the life of this Agreement.

12.—NON-PRECEDENT

This Agreement shall not be used in any manner whatsoever
to obtain similar arrangements or benefits in any other plant
or enterprise.

13.—RENEWAL OF AGREEMENT

During the period of this Agreement, discussions will take
place to negotiate a new Agreement. These discussions will
be held on the understanding that no industrial action in sup-
port of further increases or changed conditions can be taken
prior to the expiry of this Agreement. This commitment is given
on the understanding that productivity improvements set out
in this Agreement have been fully implemented.
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SIGNATORIES
Signed for an on behalf of
SOUTHCORP PACKAGING
Industrial Products Division
144 Carrington Street
FREMANTLE WA  6160

(Signed) (date) 30/6/97
Keith Havercroft
Manager-Western Region

Signed for an on behalf of
AUTOMOTIVE, FOOD, METALS, ENGINEERING,
PRINTING AND KINDRED INDUSTRIES UNION OF
WORKERS, WESTERN AUSTRALIAN BRANCH
1111 Hay Street
WEST PERTH WA 6005
Common Seal
(Signed) (date) 16/07/97
John Sharp-Collett
State Secretary
Western Australia

APPENDIX 1
The following guidelines are applied in accordance with

Clause 8—Measures to Achieve Gains in Productivity, Effi-
ciency and Flexibility.

1. CONSULTATIVE ARRANGEMENTS
The Committee has met and discussed a range of issues that

has led to an improved industrial relations climate with a more
active and co-operative approach to continuous improvement.

2. STRATEGIC PLANNING
The following issues have been addressed and will be as-

sessed in the overall objective of improved Productivity,
Efficiency and Flexibility—

Objectives of the Enterprise
Work Organisation
Technology
Process Analysis
Skills Analysis

3. PERFORMANCE INDICATORS Appendix 2
The Committee have established performance indicators in

the following areas—
Units per man hour—direct
Units per man hour—indirect
Absenteeism
Use of Casual Labour
Safety: MTI’s
Delivery—IFOT

4. INNOVATION and LEARNING: Appendix 3
• Training Programs
• Flexibility

In addition, the administration of—
Dispute Resolution Appendix 4
Rostered Days Off Appendix 5

and
Annual Leave Appendix 6

have been formalised as per appendices.

APPENDIX 2
PERFORMANCE INDICATORS

• Units per Man Hour (Direct Labour only)
Points Allocation 300
Calculated on Moving Annual Total (M.A.T.) of
Units Produced ÷ Direct Hours
by Department.

DRUM PLASTIC CAN
Benchmark (MAT) 7.30 34.00 68.50

• Units per Man Hour (Indirect Labour only)
Points Allocation 50
Calculated on Moving Annual Total (M.A.T.) of
Units Produced ÷ Indirect Hours
by Department.

DRUM PLASTIC CAN
Benchmark (MAT) 16.75 150.00 180.00
Absenteeism (Direct and Indirect)
Points Allocation 350
Calculated on Moving Annual Total (M.A.T.) of
Absenteeism Hours x 100 ÷ Available Hours
by Department.

DRUM PLASTIC CAN
Benchmark (MAT 24) 4.10 3.60 4.00

NB: Available hours exclude annual leave, long service leave,
public holidays but include rostered days off.

Absentee hours include sick, workers’ compensation, strike,
unauthorised.

• Casual Labour (Direct Labour only)
Points Allocation 200
Calculated on Moving Annual Total (M.A.T.) of
Casual Hours x 100 ÷ Direct Hours (incl
Casual Hours) by Department.

DRUM PLASTIC CAN
Benchmark (MAT) 16.75 40.00 5.50

• Medical Treatment Injuries—MTI’s
Points Allocation 25
Based on Moving Annual Total (M.A.T.) of
Injuries in previous twelve months.

DRUM PLASTIC CAN
Benchmark (MAT) 3 2 3

• Delivery In Full On Time (IFOT)
Points Allocation 75
Based on Moving Annual Total (M.A.T.) of
Deliveries IFOT x 100 ÷ Total Deliveries
by Department.

DRUM PLASTIC CAN
Benchmark (MAT) 85.00 85.00 85.00
Benchmark Points: 1000
Target Points 31.12.98 1090

31.12.99 1166

APPENDIX 3
INNOVATION and LEARNING—

All employees will have the opportunity of a defined ca-
reer path and training program as detailed in Clause 35 of
the Metal Trades (General) Award 13 of 1965 as amended.
All employees will perform any task within their classifi-
cation level, skill, competence and training (subject at all
times to legal and health requirements).
All employees will be involved in teams set up to review
all aspects of their operation including output, scrap,
downtime, quality, safety, training and housekeeping.
All employees may be reviewed (at least 6 monthly) to
measure against pre-determined competency standards.

APPENDIX 4
DISPUTE RESOLUTION

1. Where a grievance arises the matter shall initially be
discussed between the employee concerned and if
that employee so desires his/her union delegate and
the employee’s immediate supervisor.

2. If the grievance is still unresolved by the discussions
referred to in subclause (1) hereof the union delegate
shall discuss and attempt to resolve the dispute with
the Production Manager.

3. Where the above discussions fail to resolve the mat-
ter of concern it shall be referred to a senior
management representative and the appropriate
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full-time union official. The parties shall then initi-
ate steps to resolve the grievance as soon as possible.

4. While the steps in subclause (1), (2) and (3) hereof
are being followed no industrial action shall be taken.
A minimum of seven consecutive days is allowed
for steps, (1), (2) and (3) to solve any dispute.

5. If after seven consecutive days the grievance is still
not resolved, either party may refer the matter to the
Western Australian Industrial Relations Commission
provided that any party reserves the right to refer an
issue to the Western Australian Industrial Relations
Commission at any time.

6. Either party will give the earliest possible advice to
the other party of any issue or problem which may
give rise to a grievance or dispute. All relevant facts
shall be clearly identified and recorded throughout.
At least seven consecutive days shall be allowed for
all stages of the discussions to be finalised.

7. No bans or limitations will be placed on the perform-
ance of work while the dispute procedure is being
followed and the situation as it applied prior to the
origin of the dispute, will prevail.

8. To ensure that all employees are fully aware of the
Enterprise’s position on any particular issue, man-
agement may address employees during working
hours prior to a mass meeting.

9. Provided that any retrenchment/redundancy is car-
ried out in the spirit of the Retrenchment and
Redundancy Agreement and in consultation with the
Shop Steward, and that all reasonable avenues have
been explored to avoid the need for retrenchments
then no bans or limitations will be imposed as a re-
sult of the retrenchments/redundancies being made.

APPENDIX 5
ROSTERED DAYS OFF
Clause 16 of the Metal Trades (General) Award No.13 of

1965 as it relates to the averaging of the 38 hour per week
system, will be administered as follows—

Hours will be accumulated and held in “bank” by the
working of an 8 hour day for 5 days per week, ie 24 min-
utes will accumulate each day.
The “bank” hours accumulated may be used—

(i) as required by the worker upon submission of
adequate notice on the designated form and
by mutual agreement between the worker and
the employer.

(ii) as payment to the worker as leave in the event
that market conditions necessitate Plant or
Department temporary close-down.

(iii) as payment to the worker as part of leave taken
during Christmas close-down.

(iv) as payment (as part of wages) to the worker as
required upon submission of written applica-
tion

The payroll system will generate a report listing each em-
ployee’s entitlement under this flexible arrangement.

In the event that employment is terminated for any reason,
unused “bank” will form part of the termination payment.

APPENDIX 6
ANNUAL LEAVE
The timing and duration of annual leave will be flexible to

the extent that the current process of discussion to arrive at a
mutually agreeable time and period will continue.

APPENDIX 7
SITE MEASURES
In addition to the performance indicators covered in Appen-

dices 1 to 6 , the measures currently in existence and a
requirement of our AS/NZS ISO 9002 Quality System, will
continue to be used.

These measures are—
Customer Quality (‘000)
Delivery Performance (%)

Right First Time (%)
Customer Response Time (Days)
R.O.I. (%)
Manufacturing Lead Time (Days)
Productivity Index
Improvements Made (No.)
Quality of Work Life

WALSH’S GLASS INDUSTRIAL AGREEMENT.
No. AG 156 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders Labourers,

Painters & Plasterers Union of Workers and Others

and

Sandpath Pty Ltd t/a Walsh’s Glass.

AG 156 of 1998.

Walsh’s Glass Industrial Agreement.

COMMISSIONER S J KENNER.

15 October 1998.

Order.
HAVING heard Ms J Harrison on behalf of the applicant and
there being no appearance for the respondent and by consent
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Walsh’s Glass Industrial Agreement filed in
the Commission on 11 August 1998 be and is hereby reg-
istered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement shall be known as the Walsh’s Glass Indus-

trial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Application of Agreement
4. Parties Bound
5. Life of Agreement
6. Relationship to Awards
7. Single Bargaining Unit
8. Aim of Agreement
9. Measures to Achieve Gains in Productivity

10. Statement of Implementation
11. Industry Standards
12. Avoidance of Industrial Disputes
13. Renewal of Agreement
14. No Further Claims
15. Not to be used as a Precedent
16. Union Dues
17. Union Meetings

Appendix “A”—Working Hours—Arrangements
Appendix “B”—Machinery Maintenance
Appendix “C”—Acceptance of New Technology
Appendix “D”—Housekeeping
Appendix “E”—World Class Performance and Wage
Increases
Appendix “F”—Income Protection Insurance
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Appendix “G”—Disciplinary Procedure
Appendix “H”—Classification Structure
Appendix “I”—Shift Work
Appendix “J”- Consultative Committee
Appendix “K”—Sick Leave Bonus
Appendix “L”—Drug and Alcohol, Safety and Re-
habilitation Program
Appendix “M”—Heat Stress Policy
Appendix “N”—Working Hours, Glaziers

3.—APPLICATION OF AGREEMENT
This Enterprise Consent Agreement shall apply at the Walsh’s

Glass factory premises with respect to all employees who are
employed in work covered by the following Awards—

• Building Trades (Construction) Award 1987, 14/78
• Building Trades General Award 1968 No. 31 of 1966
• Transport Workers General Award No. 10 of 1961

There are approximately 61 employees covered by this
Agreement.

4.—PARTIES BOUND
This Agreement shall be binding upon the Western Austral-

ian Builders’ Labourers, Painters and Plasterers Union and the
Construction, Mining, Energy and Timber Workers Union
(Western Australia), Transport Workers Union of Australia
(Western Australia) hereafter known as “the Unions” and of-
ficers and members thereof and upon Sandpath Pty Ltd t/a
Walsh’s Glass Factory as to all its employees who are mem-
bers of or eligible to be members of the Unions covered by
this clause of this Consent Agreement.

5.—LIFE OF AGREEMENT
This Agreement shall operate from the beginning of the first

full pay period to commence on or after 1 July 1998 and shall
remain in force until 31 October 2000.

6.—RELATIONSHIP TO AWARDS
This Agreement shall be read and interpreted wholly in con-

junction with the following Awards—
• Building Trades (Construction) Award 1987, 14/78.
• Building Trades General Award 1968 No. 31 of 1966
• Transport Workers General Award No. 10 of 1961.

Herein referred to as the ‘Parent Awards’, provided that where
there is any inconsistency this Agreement shall take precedence
to the extent of the inconsistency.

7.—SINGLE BARGAINING UNIT
The unions named in this Agreement will act along with the

Company as a single bargaining unit for the purpose of imple-
menting and negotiating items of this Agreement in accordance
with the decision in the October 1997 Stage Wage Case.

8.—AIM OF THE AGREEMENT
The parties to this Agreement recognise that to compete ef-

fectively in the current economic environment significant
advances are required and can be achieved by providing prod-
uct of the highest quality at optimum cost providing excellent
customer service and having highly trained and motivated
employees.

This Agreement aims to achieve the following objectives—
— Increase the efficiency of the organisation, thereby

attaining benefits for the employees, customers and
shareholders.

— Supply product of a high quality on a timely basis.
— Develop and maintain a working environment in

which the company can compete effectively and re-
ward employees for performance at agreed levels.

— Retain the principles of job rotation skills training in
a team environment which are required for the de-
livery of effective career paths.

“With the benefits of flexibility, and the right
attitudes consistent with agreed goals, ie: cul-
tural change leading to improved
productivity”.

— To ensure that stability and experience in key skilled
areas are maintained to ensure the highest attainable
yields and quality customer service, and maximise
job security.

The company needs to reduce order turnaround times, as
demonstrated by a reduction in credit notes, improve customer
service and quality to retain competitiveness.

There needs to be improved yield in controllable areas;
processing control including minimum damage to product,
cutting loss; time loss; reduction of damaged production and
improved employee skills.

There needs to be improved customer service (quality, time-
liness, courtesy).

The parties recognise that an important factor in achieving
these objectives is to develop a work culture in which all em-
ployees are involved in decisions affecting them, have access
to required training activities and benefit from these efforts
thereby providing employees with more secure and better paid
jobs.

The parties agree that these are only the first steps in a path
of continual improvement if the Company is to remain viable.

The need for flexibility of jobs and duties within and be-
tween work areas, subject only to limitations imposed by
individual skill levels, safe working practices and legal re-
quirements, is also recognised as critical to achieving the
objectives of this Agreement.

9.—MEASURES TO ACHIEVE GAINS IN
PRODUCTIVITY, EFFICIENCY AND FLEXIBILITY
The following initiatives have been agreed to assist the busi-

ness become more efficient and provide a better competitive
base for the future.

1. Working hours to ensure the highest level of customer
service. Appendix “A”

2. A commitment to maintenance of machinery. Appendix
“B”

3. A commitment to the acceptance of new technology. Ap-
pendix “C”

4. House keeping provisions to complement customer serv-
ice. Appendix “D”

5. The setting, striving and measuring of targets to support
the company’s initiatives towards “World Class Performance”.
Appendix “E”

6. Disciplinary Procedure. Appendix “G”
7. Shift Work, Appendix “I”
8. Consultative Committee, Appendix “J”

10.—STATEMENT OF IMPLEMENTATION
1. The items dealt with in Appendices “A”, “B”, “C”, “D”,

“E” , “F”, “H”, “I”, “J”, “K”, “L”, “M”, will be effective im-
mediately upon signing of the Agreement.

2. The introduction of a classification structure will occur
upon ratification of this Agreement (see Appendix H).

11.—INDUSTRY STANDARDS
This Agreement shall not operate so as to cause any em-

ployee to suffer a reduction in ordinary time earnings or in
national standards; such as national standard hours of work,
annual leave or long service leave.

12.—AVOIDANCE OF INDUSTRIAL DISPUTES
When a matter concerning any questions, disputes or diffi-

culties is in dispute between the Unions and the employer or a
matter coming within the ambit of the Agreement or Parent
Award arises that is likely to cause a dispute, the following
procedure shall be followed.

a) Work shall continue without interruption whilst the
employee/s or their representative discusses the dis-
pute with the employer concerned, and both parties
shall attempt to reach agreement. In these discus-
sions, the employee representative will seek the
advice and assistance of the Employer organisation
or senior company I.R representatives.

b) In the event that the discussions provided for in sub-
clause (a) hereof fail to settle the dispute, it shall be
referred to the employer organisation or IR repre-
sentative and the Secretary of the relevant Union(s).

c) While discussions to resolve the dispute take place
the “Status Quo” will remain meaning that no puni-
tive action will be taken against an employee(s) by
the employer, and that work will continue without
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interruptions from industrial stoppages, bans, and/
or limitations.

d) Failing a satisfactory settlement being achieved fol-
lowing such discussions, the dispute may then be
referred to the WA Industrial Relations Commission
for conciliation and for hearing and determination.

13.—RENEWAL OF AGREEMENT
It is agreed between the parties that prior to any initiatives

being taken to renew or replace this Agreement, discussions
between the parties will commence at least 3 months prior to
expiration to determine the appropriate course of action.

14.—NO FURTHER CLAIMS
No variation or amendment to the agreement shall be enter-

tained by any of the parties during the defined term of the
Agreement.

15.—NOT TO BE USED AS A PRECEDENT
This Agreement shall not be used in any manner whatsoever

to obtain similar arrangements or benefits in any other plant
or enterprise.

16.—UNION DUES
When authorised by individual employees, the employer

undertakes to arrange for the deduction of Union dues on a
regular basis, and such monies deducted remitted to the Un-
ion.

17.—UNION MEETINGS
Union meetings will normally be held before work or at lunch

time. Meetings will be held as efficiently as possible and ef-
forts will be made to hold meetings at mutually agreed times.
Only on 3 (three) occasions each year will there be paid union
meetings at Walsh’s Glass and these meetings must only re-
late to the EBA. All other union meetings must be held before
work or at lunch time. Union Meetings will be allowed during
the negotiation period of an EBA at mutually agreed times
between the employer and the Union.

Kevin Reynolds
(Print Name)
On behalf of the Builders Labourers, Painters and Plasterers
Union.
Joe McDonald
(Print Name)
On behalf of the Construction, Mining, Engineering and
Timber Workers Union (Western Australia)
Jim McGiveron
(Print Name)
On behalf of the Transport Workers Union of Australia
Dated this .... day of July 1998.

APPENDIX “A”

WORKING HOURS—ARRANGEMENTS
The employees covered by this Agreement will work a 38

hour week within the spread of hours 6am to 6pm consisting
of 7 hours and 36 minutes work time with 30 minutes unpaid
meal break in accordance with the Parent Award.

Further, the following hours will be observed by factory
employees (excluding drivers)—

1. Day Shift Mon To Thurs
6.00 am to  2.30 pm
Friday
6.00 am to 12.30 pm

Afternoon Shift Mon To Thurs
2.00 pm to 10.30 pm
Friday
12.30 pm to 7.00 pm

Night Shift Tue To Friday
10.00 pm to 6.30 am
Monday
12.00 am to 6.30 am

Aluminium
Day Shift Mon To Thur

7.00 am to 3.30 pm
Friday
7.00 am to 1.30 pm

This arrangement may be altered by agreement between the
parties to the Agreement.

2. The workers covered by the Transport Workers General
Award No. 10 of 1961 will work a 40 hour week within the
spread of hours 5 am to 5 pm consisting of 8 hours work time
per day with 30 minutes unpaid daily meal break.

Truck Drivers will only be requested to start work between
5 am and 6 am when—

(a) There is a requirement to have orders delivered on
site by a specific time.

(b) When there is a country run.

(c) Other arrangements may be entered into between a
driver(s) and the employer upon mutual agreement.

(d) The Transport Manager will provide as much notice
as possible if a driver is required to start prior to 6
am.

3. ROSTERED DAY OFF—TRUCK DRIVERS

In order to further the productivity and flexibility of the
Company, employees covered by this agreement will be able
to accumulate up to five RDO’s, or the rostered day(s) off
may be substituted for an alternate day(s). The accumulated
days may be taken either in single days or in multiples, pro-
viding the following is adhered to—

1. In each case notice is required to be given and ap-
proval of management obtained.

(I) In the case of one or two days to be taken a
minimum of two days is required.

(II) In the case of three or more days to be taken a
minimum of one weeks notice is required.

2. All accumulated RDO’s are to be taken within the
calendar year of them falling due.

3. Approval for taking of alternate RDO’s shall not be
unreasonably withheld.

4. Employees will normally be given 48 hours notice if
they are required to work an RDO. This notice pe-
riod may be waived if the Employee is not directed
to work an RDO but agrees to work the RDO.

APPENDIX “B”

MACHINERY MAINTENANCE

It is recognised that improved productivity can be achieved
by employees being responsible for a certain level of mainte-
nance of their machinery and equipment.

Employees will undertake maintenance and repairs to the
machinery with management direction and within their classi-
fication level and competency, so long as the additional tasks
are not designed to promote de-skilling of workers, and are
incidental and peripheral to their major tasks.

APPENDIX “C”

ACCEPTANCE OF NEW TECHNOLOGY

It is recognised by the employees and management that there
may be a significant level of new technology introduced to the
work place over the next 3 years. It is agreed employees will
be trained as required and accept the changes and work with
the Company to ensure the new technology is expeditiously
installed and commissioned and operated at the direction of
the Company. Where practical, appropriate nationally accred-
ited training will be available to Walsh’s employees, during
work time, in order to operate the new technology.

APPENDIX “D”

HOUSEKEEPING

The employees accept that a high standard of housekeeping
is an important part of good customer service and quality prod-
uct. It is agreed that employees will be responsible and will be
held accountable to maintain a high level of cleanliness and
order in the work area. They will actively participate in regu-
lar housekeeping audits and undertake the duties within skills
levels to keep the work place neat and safe.
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APPENDIX “E”
WORLD CLASS PERFORMANCE AND WAGE

INCREASES
The employees will be actively involved in the Company’s

initiatives to improve the business within the World Class con-
cept via the Consultative Committee Process in Appendix J.

The Company will be instituting new production program-
ming and scheduling systems to improve scheduling and
production performance.

The employees will be involved in setting team targets,
measuring progress and striving to meet the targets in these
areas which are key to the performance and ongoing viability
for both the Company and employees welfare.

APPENDIX E—WORLD CLASS PERFORMANCE SZ
WAGE INCREASES

1. WORK OUTPUT
I A scheduling system that reports the number of work

units produced will be operational by the end of June
1998. An improvement in the number of units per
$cost of wages will be summarised on a monthly
basis. An improvement in reported productivity will
trigger an increase in wages effective 1st July 1999.

II The bench mark for measuring improvement will be
the $cost per 100 units recorded for the maximum
period the system can report for up to the end of
June 1998.

III The monthly rolling average (over previous 5 months
ie. X-bar) will be compared with the benchmark pe-
riod.

IV An improvement in total wages cost of $5 per 100
units reported for the period February to June 2000
(5 months rolling average) will qualify a factory rate
increase of 1.0% on 1st July 2000.

V The $ cost of wages per 100 units is calculated as
follows.

VI Total wage cost (including actual wages before tax
plus all associated on costs, overtime penalty rates,
shift loadings, pro rata holiday pay and loadings, su-
perannuation contributions, payroll tax etc.) Divided
by total units produced for the month (excluding re-
works).

2. WASTE REDUCTION
A)

I The actual combined cost of both internal and exter-
nal re-works during April, May, June 1998 will be
utilised as the starting benchmark for measuring an
improvement in waste of glass and production cost
due to re-works.

11 The comparison of rework waste during July, 1998
to June 1999 with the 3 months rolling average will
be used as one of two measurements for waste that
will trigger a wage increase as detailed in 1C, of this
clause.

III The cost of reworks will be calculated as follows—
Rework cost = Glass cost + associated cutting
waste + Labour cost.

a. Cutting waste will be the latest histori-
cal average waste per Sq. Metre over
the previous five months based on the
total glass waste for the company.

b. Labour cost is based on the scheduled
units for the rework in question using
the previous months average hourly
rate for the total factory including all
associated on costs as defined in 3iv of
this segment.

c. Glass cost will be based on the prime
cost reference price utilised by Walsh’s
Glass.

IV The true productivity measure is as follows.
Total internal & external

rework costs for the period X 100 = REWORK WASTE %
Total sales for the period 1

V Total sales will be based on Walsh’s actual sales fig-
ures.

VI The improvement in WASTE% in the above calcu-
lation justifies the productivity wage adjustment for
1st July 1999 and as defined in C of this clause.

B)
I Improvement in the total glass waste for the busi-

ness will form the second part of the wage increase
associated with waste.

II Improvement in the total glass waste for the busi-
ness is measured as set out in the following—

III Weight of glass used minus weight of glass sold =
Glass waste in Kg. Weight of glass used is calcu-
lated from the opening and closing stocktakes plus
glass purchased for the month using standard account-
ing practices. The glass sold is totalled (by weight)
in the standard software reports.
GLASS WASTE% = Glass waste in KG  X  100

Kg glass used
IV Measurement of the waste over the period July to

December 1998 shall be used as the benchmark. A
five month rolling average (x-bar) shall provide a
monthly indication of improvement. The improve-
ment in % Glass waste justifies the productivity wage
adjustment for the 1st July 1999 as defined in C be-
low.

C)
I Achievement of any one of the following at the end

of June 1999 will justify a productivity increase to
all factory employees of 1.0% effective the first pay
period on or following the 1st July 1999.

a. An improvement of REWORK WASTE by 10
percentage points.

b. An improvement of GLASS WASTE by 10
percentage points.

c. An improvement of a total of 10 percentage
points combining both REWORK WASTE
percentage points and GLASS WASTE per-
centage points.

3. DELIVERIES ON TIME
I The actual record of deliveries despatched on time

shall be used as the measurement to justify the pro-
ductivity wage increase at 1st July 2000.

II The objective is to measure the improvement using
a comparison between the reference level (ie. per-
formance level as set out below, recorded during the
period July and August 1999 incl.) and the future
monthly running average over the previous five
months (x-bar).

III The report will show the number of orders despatched
on time (ie. the time originally agreed with the cus-
tomer at the time the order was placed) and the
number not despatched on time including orders that
were delivered but were incorrect and returned for
rework. (Internal reworks are not included in this
measurement as they have no effect on the customer
unless the internal rework causes the order to be de-
livered late).

IV The example following shows how the calculations
will occur using the assimilated records in the fol-
lowing chart.

Month Total No. of Orders No. of Orders
Orders on time not on time

delivered

JUNE 1998 1000 850 150
JULY 1100 960 140
AUGUST 1000 840 160
SEPTEMBER 1100 970 130
OCTOBER 1200 1090 110
NOVEMBER 1300 1170 130
DECEMBER 900 825 75
JANUARY 700 640 60
FEBRUARY 900 830 70
MARCH 1000 900 100
APRIL 900 810 90
MAY 1100 995 105
JUNE 1000 905 95
JULY 1100 1000 100
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CALCULATION BENCHMARK
Total CALCULATION
Orders delivered 1000 1100 1000 3100
Less Orders not delivered

on time 150 140 160 450
Orders delivered on time 850 960 840 2650
Percentage delivered on

time 85% 87% 84% 85%

In this example the bench mark is 85% and becomes the
reference against which any improvement is made.

The figures following are the actual result for each month
from the assimilated records above and the 5 week rolling
average (x-bar) for each of the months using the sample re-
sults from above.

Mar Apr May Jun Jul
Percentage orders 90% 90% 90% 90% 91%
delivered on time
Average (x-bar ie 91% 91% 91% 91% 90%
prev 5 months)
orders delivered
on time in %
Note: All calculation to nearest whole number.
The rolling average improvement in JULY 1999 over the

benchmark (JUN to AUG 1998) is 90% less 85% = 5 percent-
age points improvement in this sample. An improvement
measure equal to or exceeding five percentage points recorded
at the end of June 2000 triggers a wage increase of 1.0% ef-
fective 1st July 2000.

4. CONTINUITY OF PRODUCTIVITY GAINS
1ST JULY 1998—31ST OCTOBER 2000

I
Effective Dates Guaranteed Productivity Total

 %  % %

1 July ‘98 2.0 2.0
1 July 1999 2.0 Work 0/put 1.0

Waste 1.0 4.0
1 July 2000 2.0 Deliveries 1.0 3.0

——————————————
6.0 3.0 9.0

II These increases will continue subject to the continu-
ity of the productivity gains in clauses 1, 2 & 3 being
maintained after the productivity wage increases
defined in 1, 2 & 3 have been applied. Should any of
the productivity gains defined in 1, 2 & 3 fall below
the new benchmarks then the. 1.0% increases will
not apply for each of any month that productivity
has fallen below the associated new benchmark (cal-
culation or each months benchmark shall be based
on the rolling five weeks average (x-bar). The de-
duction will occur for each pay period commencing
during the following month.

III (a) If the productivity targets are not achieved by
the specified date(s) and consequently the full
productivity pay increment is not payable, the
consultative committee may decide to defer
the productivity pay increment at to a later date
provided that the target is reached and is within
the life of the Agreement.

(b) If the Consultative Committee does not agree
that payment of the full productivity
increment(s) should be paid in the life of the
Agreement, the worker representatives may re-
fer the matter to the union to assist the
consultative committee reviewing the proce-
dures of the consultative process and setting
of the productivity targets. However, union
intervention in the consultative process should
be seen as a last resort option

(c) If the parties fail to reach an Agreement dur-
ing the consultative process then the issue will
be referred to the Dispute Resolution Proce-
dure contained in Clause 12 of this Agreement.

IV While already incorporated into the calculation of
the productivity measures, external factors contrib-
uting to lost productivity will not be included as part
of these productivity measures. External factors in-
clude, but are not limited to office orders, damage
post factory and machinery breakdown or ineffec-
tiveness. These factors, when evident, shall not
prohibit employees from achieving the stated pro-
ductivity targets.

HOURLY RATES BY CLASSIFICATION WITH ANNUAL INCREASES
CLASSIFICATION
DRIVER ORIGINAL JULY’98 JULY’99 JULY’00 PRODUCTIVITY

RATE OCT’00

DRIV.1 $ 12.4913 $ 12.7411 $ 12.9910 $ 13.2408 $ 13.6155
DRIV.2 $ 13.4992 $ 13.7692 $ 14.0392 $ 14.3200 $ 14.7249
DRIV.3 $ 13.7971 $ 14.0730 $ 14.3490 $ 14.6360 $ 15.0499
ALUMINIUM
ALU.SE $ 11.0523 $ 11.2733 $ 11.4988 $ 11.7288 $ 12.0604
ALU.SS $ 11.0523 $ 11.2733 $ 11.4988 $ 11.7288 $ 12.0604
ALU.WIN $ 11.7673 $ 12.0026 $ 12.2427 $ 12.4876 $ 12.8406
ALU.DW $ 12.0647 $ 12.3060 $ 12.5521 $ 12.8032 $ 13.1651
L/HAND $ 12.7394 $ 12.9942 $ 13.2541 $ 13.5192 $ 13.9013
FACTORY
LOADER $ 11.0078 $ 11.2280 $ 11.4525 $ 11.6816 $ 12.0118
TOUGH ASSISTANT $ 11.0078 $ 11.2280 $ 11.4525 $ 11.6816 $ 12.0118
TOUGH OPERATOR $ 12.3236 $ 12.5701 $ 12.8215 $ 13.0779 $ 13.4476
O/HEAD CRANE OP $ 12.3236 $ 12.5701 $ 12.8215 $ 13.0779 $ 13.4476
GLASS CUTTER. 1 $ 12.5452 $ 12.7961 $ 13.0520 $ 13.3131 $ 13.6894
GLASS PROC $ 13.4031 $ 13.6712 $ 13.9446 $ 14.2235 $ 14.6256
PROC SUPERVISOR $ 15.0100 $ 15.3102 $ 15.6164 $ 15.9287 $ 16.3790
GLASS L/HAND $ 15.5347 $ 15.3454 $ 16.1623 $ 16.4855 $ 16.9516
GLAZIERS
GLAZ.1 $ 13.8826 $ 14.1603 $ 14.4435 $ 14.7323 $ 15.1488
GLAZ.2 $ 14.7289 $ 15.0235 $ 15.3239 $ 15.6304 $ 16.0723
GLAZ.3 $ 15.8292 $ 16.1458 $ 16.4687 $ 16.7981 $ 17.2729
GLAZ.4 $ 16.3513 $ 16.6783 $ 17.0119 $ 17.3521 $ 17.8427
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APPENDIX F—INCOME PROTECTION INSURANCE
Walsh’s Glass will commence paying the premium for in-

come protection insurance by the end of the first full month of
work completed upon the signing of the Enterprise Bargain
Agreement by management, the workers and their unions. In-
come Protection Insurance applies to all factory workers, truck
drivers, aluminium workers and glaziers.

APPENDIX “G”
DISCIPLINARY PROCEDURE

POLICY
(a) Misconduct
In Misconduct cases, clear evidence of the misconduct is

needed. The manager should document the incident and col-
lect evidence by taking written statements from all witnesses
present. The employee may be suspended during the investi-
gation (usually with pay).

The strict procedure to be followed is—
I. The employees should attend an interview ( with a

representative if requested) with the manager and his/
her supervisor. The purpose of the interview is to be
explained and the specific allegations should be put
to the employee who should be given an opportunity
to reply, both at the meeting and after, in writing, if
the employee wishes to do so.

II. The results of the meeting should be put in writing.
The employee should be given a copy of the notes
taken and given the opportunity to make comments
about them.

III. If the misconduct is not serious enough to warrant
instant dismissal, the employee will receive a writ-
ten warning which details the nature of the
misconduct. It will be made clear that a repetition of
the misconduct will result in dismissal.

IV. If the misconduct is deemed serious enough to war-
rant dismissal, alternatives to immediate dismissal
should be considered (ie. Demotion or transfer). The
employee should be given the opportunity to discuss
such alternatives and his/her comments should be
considered.

If the decision to terminate is still deemed to be warranted
by the Manager, the decision should be given to the employee
in writing.

In the case of a serious misconduct a Manager is entitled to
dismiss without notice an employee found guilty, although there
are processes which must be observed so as to reduce the pos-
sibility of the Commission making an adverse finding against
the employer.

Walsh’s Glass commits to acting within a reasonable time
after the misconduct has been described and investigated and
that the employee should have the opportunity to defend him/
herself against the allegation of misconduct.

(b) Unsatisfactory Performance
In the case of unsatisfactory performance four procedural

steps should be followed—
1. The employee will be given a verbal warning in a

counselling session between the manger and em-
ployee. It is important that a record of this first
warning is kept. The Manager will ensure that the
substance of the discussion is recorded along with
details such as time, place and employee response
written and/or verbal. The employee may be offered
suitable training, if appropriate and shall be entitled
to representation at the meeting with Management.

2. If performance has not improved then the employee
will be given a written warning outlining the nature
of the problem. The employee’s supervisor may be
involved and may be present during the counselling
session. It will be made aware that if the unsatisfac-
tory performance continues his/her job will be in
jeopardy.

• Training may also need revising. The employee
may also have a representative attend this
meeting.

• A set date for a review of the employees per-
formance shall be made.

• Written warnings shall lapse and be removed
after twelve months if no additional warning/
s have been given during the previous twelve
months.

3. At the set date the employee’s performance will be
reviewed again. If it is still unacceptable the Man-
ager may consider whether alternatives to termination
are available and if alternatives are not practicable
the decision to terminate with notice will be taken.

4. On terminations the Manager will—
(a) hold a meeting with the employee, their Su-

pervisor and a representative if requested
(b) review the steps to counsel the employee;
(c) give the employee an opportunity to reply; and
(d) issue the employee with a written notice of

termination explaining the reasons for dis-
missal and the entitlements owing.

5. The dismissal of an employee shall not be harsh, un-
just or unfair.

APPENDIX “H”

CLASSIFICATION STRUCTURE
Within 4 months of registaration of this agreement, a Clas-

sification Structure will be established as negotiated between
the parties to this Agreement.

APPENDIX “I”

SHIFT WORK
The following outlines the understanding between the West-

ern Australian Builders’ Labourers, Painters and Plasterers
Union of Workers Construction, Mining, Energy and Timber
Workers Union of Western Australia and Walsh’s Glass re-
garding shift work.

1. Where a shift pattern is undertaken for less than 7 con-
secutive shifts, clause 18 2(a) and (b) will apply.

2. Where a shift is undertaken for seven or more consecu-
tive shifts a 25% loading shall apply to each worker until that
worker works at least one week on day shift.

3. For employees undertaking work on a Saturday, Sunday
or Public Holiday the normal penalty rates shall apply.

4. Overtime may be worked on a Saturday, Sunday or Pub-
lic Holiday without breaking the continuity of the shift.

5. Shifts commencing on Saturdays, Sundays or Public Holi-
days shall attract the appropriate penalty rates for work
completed on those days.

APPENDIX J—CONSULTATIVE COMMITTEE
1. The process of Joint Consultation between management

and workers is one way of improving relations of the workplace
and of improving the performance at Walsh’s Glass.

The basic objectives of any system of employee participa-
tion are two fold.

A) To improve the level of employee motivation, satis-
faction and quality of work life by increasing the
ability of each employee to influence decisions which
affect his/her working life.

B) To increase organisational flexibility, effectiveness
and productivity.

2. The process of the Consultative Committee should en-
able and show that both employees and management are
involved in making agreed decisions on specific issues. The
process will facilitate the efficient operation and implementa-
tion of the Enterprise Bargain Agreement including—

A) Access to training under the Classification Structure
of Appendix H;

B) Assessing the productivity performance at Walsh’s
Glass in accordance with the productivity measures
of Appendix “E”,

3. The Consultative Committee will consist of equal repre-
sentation of members from management and an employee from
each department. The primary responsibility of each commit-
tee member will be to canvass all employees on issues relevant
to, but not limited at, the efficient functioning of the Walsh’s
Glass EBA as outline in (2) above.
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4. The Consultative Committee will meet officially on the
first Thursday of each month.

This will facilitate the effective communication to all em-
ployees the following week via the toolbox meeting conducted
on the second Monday of each month.

5. The long term goal for the Consultative Committee will
be to foster a workplace culture of continuous improvement
and co-operation between all employees at Walsh’s Glass.

APPENDIX K—SICK LEAVE BONUS
The entitlement of the Sick Leave Bonus is bound by the

following conditions—
1. An employee must accumulate a minimum of 10 days

sick leave accrual before a bonus can be paid.
2. The operative date from the first bonus will be 1st

July 1997 to 30th November 1998.
The operative dates for each year after will be 1st
December to 30th November.

3 An employee’s current sick leave accrual is not used
for the bonus calculation.

4. The payment of the bonus will be strictly on the first
full pay period prior to 25th December.

5. Unused sick leave will not be paid out upon termi-
nation of employment.

6. The following illustrates how the Sick Leave Bonus
operates—

I) J. Smith would start with 0 (Zero) accumu-
lated sick leave on the 1st July 1997.

II) By 30th November 1998 J. Smith had taken
no sick days and therefore has accrued 14 sick
days.

III) J. Smith would receive 4 Days Bonus Pay (ie
14 accrued less 10 days in reserve equals 4
days bonus).

(IV) By 30th November 1999, J. Smith has accrued
20 sick days and is entitled to a maximum of
10 days bonus (20 accrued less IO days in re-
serve). A. J. Smith’s bonus of 10 days will only
decrease by the amount of sick days taken be-
tween 1st December 1998 and 30th November
1999.

(V) The Sick Leave Bonus is operative for the life
of the Agreement.

APPENDIX L—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is affected by drugs or alcohol will not be

allowed to work until that person can work in a safe manner.
(b) The decision on a persons ability to work in a safe man-

ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be terminated if he/she is willing to get help.

• Must undertake and continue with the recommended
treatment to maintain the protection of this program.

• Will be entitled to sick leave or leave without pay
while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearlv state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX M—HEAT STRESS POLICY
Relocation and Conference Procedure
If site conditions reach levels of heat where continued work

is no longer safe, an employee is to report immediately to the
Glazing Supervisor. Upon notification the Glazing Supervisor
will relocate that employee to a site where conditions will not
be affected by “inclement weather”. This may include reloca-
tion to the factory providing that both of the following
conditions are satisfied.

(1) The factory will not become affected by excessive levels
of heat, and

(2) That normal work duties for that person exist at the fac-
tory at the time of relocation.

If however after a reasonable time the site conditions at the
new site reach levels of heat where continued work is no longer
safe the employee is to again report immediately to the Glaz-
ing Supervisor.

Common sense must prevail and if it appears that another
site cannot be found without being affected after a reasonable
time by “inclement weather”, then the employee may be relo-
cated to the factory.

Conference Procedure
If the employee does not agree with the relocation then the

Conference Procedure will be invoked. The employer or his
representative shall, when requested by the employees or a
representative of the employees, confer (within a reasonable
period of time which should not exceed 30 minutes) for pur-
poses of determining whether or not conditions are “inclement”.
Weather shall not be regarded as “inclement” unless it is agreed
at such conference.

If the issue of “inclement weather” cannot be resolved be-
tween the employer and the employee then it will be referred
to either the Human Resources Manager or the Managing Di-
rector.

Heat Stress Planning
When planning the next days work—consideration must be

given to the weather conditions.
On days of extreme heat the following procedures should be

followed—
(1) Ensure that clothing be of a light colour and loose

fit, ie. Uniform Issue.
(2) If wide brimmed attachments to helmets are required;

see Supervisor for issue.
(3) When on site program work to avoid exposure to

sun during hottest hours.
(4) Complete heavier tasks during cooler hours,
(5) Increase levels of fluid intake.
(6) If an employee has a medical condition with relation

to heat stress, have his doctor advise his Supervisor.
It is recognised by the company that during these periods of

intense heat there will be reduced productivity.
Where a construction site is closed down due to inclement

weather, it is company policy not to enter that site.
The above Inclement Weather arrangements for on-site em-

ployees require refinement regarding their implementation and
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shall continue to be the subject of further discussion and agree-
ment between the parties within three months of the signing
of the Agreement.

APPENDIX “N”

WORKING HOURS—ARRANGEMENTS—GLAZIERS
The ordinary working hours shall be worked Monday to

Friday inclusive between the hours of 6.00 am and 6.00 pm,
however prior to any alterations to rostering there will be con-
sultation between the Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers and Walsh’s Glass.

Rostered Day Off
In order to further the productivity and flexibility of the

Company, employees covered by this agreement will be able
to accumulate up to five RDO’s, or the rostered day(s) off
may be substituted for an alternate day(s). The accumulated
days may be taken either in single days or in multiples, pro-
viding the following is adhered to—

1. In each case notice is required to be given and ap-
proval of management obtained.

(I) In the case of one or two days to be taken a
minimum of two days is required.

(II) In the case of three or more days to be taken a
minimum of one weeks notice is required.

2. All accumulated RDO’s are to be taken within the
calendar year of them falling due.

3. Approval for taking of alternate RDO’s shall not be
unreasonably withheld.

4. Employees will normally be given 48 hours notice if
they are required to work an RDO, This notice pe-
riod may be waived if the Employee is not directed
to work an RDO but agrees to work the RDO.

WESTERN AUSTRALIAN CATHOLIC
SCHOOLS (ENTERPRISE BARGAINING)

AGREEMENT No. 1 OF 1998.
No. AG 146 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Roman Catholic Archbishop of Perth Inc.

No. AG 146 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 1 of 1998.

COMMISSIONER P E SCOTT.

22 October 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr P Andrew on behalf of
the Roman Catholic Archbishop of Perth Inc., and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 1 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 1 of
1998 and shall replace the Western Australian Catholic Schools
(Enterprise Bargaining) Agreement No. 1 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

3.—PARTIES TO THE AGREEMENT
This Agreement is made between the Roman Catholic Arch-

bishop of Perth Inc. and the Independent Schools Salaried
Officers’ Association of Western Australia, Industrial Union
of Workers (the ISSOA), a registered organisation of employ-
ees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are cov-

ered by the provisions of the Independent Schools’ Teachers’
Award (1976), as amended.

(2) The number of teachers covered by this agreement is
1920.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or per-
sons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—
Catholicity—

• The need to maintain a just working environment in
which education can be provided in harmony with
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the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.
Schools are expected to do more with the same level
of resources, necessitating productivity and efficiency
improvements which may be qualitative rather than
quantitative.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in Catholic
Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal, to

contribute actively towards;
2.1 the maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 the promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 the undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;

3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A full time teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment

contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the Catho-

lic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.

(2) (a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall require a mini-
mum of six weeks’ notice by either party to take effect from
the close of school business at the end of the school term.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
teacher and the employer. Any request to waiver such notice
shall not be unreasonably withheld by the employer, where it
is deemed that the teacher has not been able to give the re-
quired notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
education before such action is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the Award shall be—

(a) Payable on and from 9 April 1998
Salary ($)

Step 1 23,452
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Salary ($)

Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and
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(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day. A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.

14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the Catho-
lic system for a minimum of two (2) years, including
full time and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount
actually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.

(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be
deferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause (4) of this clause.

(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment
between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Sal-
ary Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.

(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.

(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.
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15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause
11.—Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11.—Salaries, subclause (8), paragraph (a) of the Award
shall be as follows:

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause 13.-
Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.- Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE
(1) Use of sick leave

(a) A teacher with responsibilities in relation to either
members of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.

Such leave shall not exceed five (5) days in any cal-
endar year and is not cumulative.

(b) The teacher shall, if required, establish by produc-
tion of a medical certificate or statutory declaration,
the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the teacher being responsible for the care of

the person concerned; and
(ii) the person concerned being either a member

of the teacher’s immediate family or a mem-
ber of the teacher’s household.

(d) The teacher shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the teacher, the reasons for
taking such leave and the estimated length of absence.
If it is not practicable for the teacher to give prior
notice of absence, the teacher shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement shall be calculated as fol-
lows;

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7) (a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of service up to
two terms without penalty to the teacher. Such a break in serv-
ice shall be deemed to be ‘leave without pay’ for the purposes
of calculating that teacher’s entitlement.
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(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued long serv-
ice leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious misconduct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave

(a) If a teacher or the teacher’s spouse becomes preg-
nant, the teacher shall, subject to the conditions
hereunder, be entitled to parental leave in accord-
ance with the provisions of this clause.
Conditions of eligibility:

(i) The teacher is a full-time teacher or is a part-
time teacher whose teaching allotment is not
less than three hours per week, but not a relief
teacher.

(ii) The teacher has had not less than 12 months
continuous service in Catholic education in
Western Australia immediately preceding the

date upon which the teacher proceeds on such
leave.

(iii) The teacher shall produce to the employer a
certificate from a legally qualified medical
practitioner stating the presumed date of con-
finement.

(iv) The teacher shall produce a statutory declara-
tion stating particulars of any period of parental
leave sought or taken by the teacher’s spouse
and that for the period of parental leave the
teacher will not engage in any action incon-
sistent with the teacher’s contract of
employment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any

period of parental leave taken by the teacher’s spouse
in relation to the same child and, apart from parental
leave of up to one week at the time of confinement,
shall not be taken concurrently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an
unbroken period of from six (6) to one hun-
dred and four (104) weeks and shall include a
period of six (6) weeks compulsory leave to
be taken immediately following confinement;

(ii) the period of paternity leave shall be for an
unbroken period of from one (1) to one hun-
dred and four (104) weeks and shall include a
period of one (1) week compulsory leave to
be taken immediately following confinement.

(iii) however, the period of leave for a replacement
teacher shall not extend beyond the period for
which they have been engaged as a replace-
ment teacher.

(b) A teacher shall not less than ten (10) weeks prior to
the presumed date of confinement produce to the em-
ployer the certificate referred to in subclause
(1)(a)(iii) and give notice in writing to the employer
setting out the presumed date of confinement and
the date upon which the teacher proposes to com-
mence parental leave stating the period of leave to
be taken.

(c) An employer by not less than fourteen (14) days’
notice in writing to the teacher, may require the
teacher to commence maternity leave at anytime
within the six (6) weeks immediately prior to her
presumed date of confinement, except where the
teacher can produce a medical certificate from the
legally qualified medical practitioner in subclause
(1)(a)(iii) stating that they are fit to continue normal
duties during the six (6) weeks prior to the presumed
date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of
parental leave shall mean a period of parental leave
resulting from a subsequent pregnancy taken with-
out a return to work from an initial period of parental
leave and shall be deemed to be a new and separate
period of parental leave.

(b) When a teacher who is already on parental leave
under this clause applies for a further period of leave
because of a subsequent pregnancy, the period of
parental leave shall be for an agreed period and shall
commence from the date of confinement and shall
cease at either the start of the next school year or the
start of the year following as determined by the
teacher.

(c) Application for a subsequent period of parental leave
shall comply with the provisions contained in
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subclauses (1) and (2) above, save that this will not
require a teacher currently on paternity leave to re-
turn to work during the period of compulsory
maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the teacher make it inadvisable for the teacher to
continue at her present work the teacher shall, if the
employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
teacher may, or the employer may require the teacher
to take leave for such period as is certified necessary
by a legally qualified medical practitioner and such
leave shall be treated as maternity leave for the pur-
poses of subclauses (9), (10), (11) and (13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104)
weeks, the period may be lengthened only once (save
with the agreement of the employer) by the teacher
giving not less than seven (7) weeks notice in writ-
ing stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the teacher giving not less
than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do
not apply to those teachers taking further periods of
leave, unless the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall

be cancelled where the pregnancy of a teacher or the
teacher’s spouse terminates other than by the birth
of a living child.

(b) Where the pregnancy of a teacher then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that she wishes to
resume work).

(c) In this case the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on mater-

nity leave terminates after twenty-eight (28) weeks
other than by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a legally qualified medical practitioner cer-
tifies as necessary before her return to work;
or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave
to such paid sick leave to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a teacher not then on maternity leave suffers
illness related to her pregnancy, she may take such
sick leave to which she is then entitled and such fur-
ther unpaid leave (to be known as special maternity
leave) as a legally qualified medical practitioner cer-
tifies as necessary before her return to work provided
that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one

hundred and four (104) weeks for the first period of
maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave
taken pursuant to this subclause shall, subject to para-
graph (e), be entitled to a position commensurate with
her qualifications, experience and previous classifi-
cation.

(e) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week but not necessarily the same times or class
levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the grounds of pregnancy or absence on
parental leave but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) working weeks’ notice wholly within a school
term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to paragraph
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the begin-
ning of a school year and will indicate an intention
of returning to work by giving in writing not less
than seven (7) working weeks notice wholly within
a school term in the school year prior to the intended
return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply
with subclause (11) paragraphs (b), (c), (d) and (e).
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(13) Replacement Teachers

(a) A teacher specifically engaged as a result of a teacher
proceeding on parental leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the posi-
tion vacated by the teacher proceeding on parental
leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions

In this subclause

“child”,  in relation to a teacher, means a person under the
age of 5 years who is placed with the teacher for the pur-
poses of adoption and who has not previously lived
continuously with the teacher for a period of 6 months or
more or is not a child or step-child of the teacher or of the
spouse of the teacher.

“primary care-giver” means a person who assumes the
principal role of providing care and attention to a child.

“relative adoption” occurs where a child is adopted by a
parent, a spouse of a parent or another relative, being a
grandparent, brother, sister, aunt or uncle (whether of the
whole blood or half blood or by marriage).

(2) Eligibility for adoption leave

(a) A teacher is, on production to the employer of the
documentation required by subclause (3) below en-
titled to one or two periods of adoption leave, the
total of which must not exceed 104 weeks in the fol-
lowing circumstances—

(i) An unbroken period of up to 3 weeks at a time
of the placement of the child (referred to in
this subclause as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from
the time of the placement of the child in order
to be the primary care-giver of the child (re-
ferred to in this clause as “extended adoption
leave”). This entitlement is to be reduced by
any period of short adoption leave taken and
the aggregate of any periods of adoption leave
taken or to be taken by the teacher’s spouse in
relation to the same child. Save that for a re-
placement or relieving teacher, that period of
leave shall not extend beyond the period for
which they have been engaged as a replace-
ment or relieving teacher;

(b) Extended adoption leave is not to be taken concur-
rently with adoption leave taken by the teacher’s
spouse in relation to the same child.

(c) The teacher must have had at least one year of con-
tinuous service within Catholic education in Western
Australia immediately preceding the date on which
the teacher commences either period of leave.

(3) Certification

(a) Before taking adoption leave, the teacher must pro-
duce to the employer a statement from an adoption
agency or another appropriate body of the expected
date of placement of the child with the teacher for
adoption purposes; or a statement from the appro-
priate government authority confirming that the
teacher is to have custody of the child pending ap-
plication for an adoption order.

(b) In relation to any period of extended adoption leave
to be taken, the teacher must also produce a statu-
tory declaration—

(i) stating that the teacher is seeking that period
of adoption leave to become the primary care-
giver of the child; and

(ii) stating particulars of any period of adoption
leave sought or taken by the teacher’s spouse;
and

(iii) stating the teacher’s agreement that for the
period of the teacher’s adoption leave the
teacher will not engage in any action incon-
sistent with the teacher’s contract of
employment.

(4) Notice requirements
(a) On receiving notice of approval for adoption pur-

poses, a teacher must notify the employer of the
approval and within two (2) months after receiving
notice of the approval, must further notify the em-
ployer of the period or periods of adoption leave
which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the em-
ployer on deciding to take a child into custody
pending an application for an adoption order.

(b) A teacher who commences employment with an
employer after the date of approval for adoption pur-
poses must notify the employer of that date on
commencing employment and of the period of adop-
tion leave which the teacher proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption
purposes but no later than fourteen (14) days before
the expected date of placement, give notice in writ-
ing to the employer of that date, and of the date of
commencement of any period of short adoption leave
to be taken.

(d) A teacher must, at least seven (7) weeks before the
proposed date of commencing any period of extended
adoption leave to be taken, give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraphs (c) or (d)
hereof if the failure is caused by;

(i) the requirement of an adoption agency for the
teacher to accept earlier or later placement of
a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave

(a) Provided the addition does not extend adoption leave
beyond 104 weeks, the period of extended adoption
leave may be lengthened once only by the teacher
giving not less than twenty-one (21) days notice in
writing stating the period by which the leave is to be
lengthened.

(b) The period may be further lengthened by agreement
between the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher
giving not less than seven (7) working weeks notice
in writing stating the period by which the leave is to
be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is

cancelled should the placement of the child not pro-
ceed.

(b) If the placement of a child for adoption purposes with
a teacher then on adoption leave does not proceed or
continue, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that the teacher wishes
to resume work).



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 414778 W.A.I.G.

(c) In this case, the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104
weeks, a teacher may, instead of or in conjunction
with adoption leave, take any annual leave or long
service leave or any part of it to which the teacher is
entitled.

(b) Paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the ground of the teacher’s absence on
adoption leave but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) weeks’ notice, that notice to be immediately prior
to the proposed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to subclause
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the posi-
tion vacated by the teacher proceeding on adoption
leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 3—Part-time Work
(1) Definitions
In this subclause

“Female teacher” means an employed female who is preg-
nant or is caring for a child whom she has borne or a child
who has been placed with her for adoption purposes.
“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the teacher
for adoption purposes.
“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this Agree-
ment, but does not include temporary or casual work.
“Former position” means the position held by a teacher
immediately before commencing part-time employment
under this subclause or, if such position no longer exists
but there are other positions available for which the teacher
is qualified and capable of performing, a position as nearly
as possible comparable in status and pay to that of the
position held by the teacher immediately before commenc-
ing part-time work.

(2) Entitlement
With the agreement of the employer;

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;

(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
from the date of placement of the child until the third
anniversary of that date.

(3) Return to former position
(a) A teacher who has had at least one year of continu-

ous service within Catholic education in Western
Australia immediately before commencing part-time
employment after the birth or placement of a child
has, at the expiration of the period of such part-time
employment or the first period, if there is more than
one, the right to return to their former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the teacher to return to
their former position after a second or subsequent
period of part-time employment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employ-

ment under this subclause the employer and the
teacher shall agree;

(i) that the teacher may work part-time;
(ii) upon the hours to be worked by the teacher,

the days upon which they will be worked and
the commencing times for the work;

(iii) upon the period of part-time employment.
(b) The terms of this agreement may be varied by con-

sent.
(c) The terms of this agreement and any variation to it

shall be in writing and retained by the employer. A
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copy of the agreement and any variation to it shall
be provided to the teacher by the employer.

(d) The work to be performed part-time need not be the
work performed by the teacher in the teacher’s former
position but shall be work commensurate with the
teacher’s qualifications, experience and previous clas-
sification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside
or in excess of the teacher’s ordinary hours of duty
provided for in accordance with paragraph (a) hereof.

(7) Termination of Employment

(a) The employment of a part-time teacher under this
clause may be terminated in accordance with the pro-
visions of the Award and/or this Agreement but may
not be terminated by the employer because the teacher
has exercised or proposes to exercise any rights un-
der this clause or has enjoyed or proposes to enjoy
any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time
under this clause, or while working full-time after
transferring from part-time work under this clause
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time teacher as qualifying for a ter-
mination entitlement based on the period of full-time
employment and all service as a part-time teacher on
a pro-rata basis.

(8) Replacement Teachers

(a) A teacher specifically engaged as a result of a teacher
proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS

(1) Should a position in a Catholic school become redun-
dant then the provisions of—

(a) the Workplace Relations Act (1996); and/or

(b) the Catholic Education Commission of Western Aus-
tralia policy on redundancy; and/or

(c) this Agreement,

whichever is the greater, shall apply.

(2) In calculating the years of service of a teacher, all con-
tinuous service within Catholic schools in Western Australia
will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
 two years 4 weeks
Two years and less than
 three years 6 weeks
Three years and less than
 four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
 two years 4 weeks
Two years and less than
 three years 6 weeks
Three years and less than
 four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the person whose position has
been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.

(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11.—Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and

(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.
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(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the details of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
discontinued and the person/s making the al-
legation advised accordingly.

(ii) Should the circumstances warrant, the em-
ployer may advise the teacher of the allegation
and the outcome as prescribed in paragraph
(a)(i) of this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;
(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24. —PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of teach-
ers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;

(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a
dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

(2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3) (a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the Principal or
his/her nominee.

(b) If the matter is not resolved at this level, the teacher and/
or the Principal may refer the matter to the Independent Schools
Salaried Officers’ Association and/or the Catholic Education
Office (Industrial and Community Relations Team).

(In an attempt to resolve the matter it may be necessary to
have formal discussion between the ISSOA and the Director
of Catholic Education in Western Australia.)

(c) If the matter cannot be resolved at this level it may be
referred to the Western Australian Industrial Relations Com-
mission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed)                                                 (Signed)          COMMON SEAL
(Signature) (Signature)

ROBERT HEALY                                 T I HOWE                                   
(Name of signatory in block letters (Name of signatory in block letters
Roman Catholic Archbishop of Perth Inc. Independent Schools Salaried

Officers’ Association of Western
Australia, Industrial Union of
Workers

WESTERN AUSTRALIAN CATHOLIC
SCHOOLS (ENTERPRISE BARGAINING)

AGREEMENT No. 2 OF 1998.
No. AG 152 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and
The Sisters of Mercy West Perth Congregation.

No. AG 152 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 2 of 1998.

COMMISSIONER P E SCOTT.
2 November 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
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Industrial Union of Workers and Mr P Andrew on behalf of
The Sisters of Mercy West Perth Congregation, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 2 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 2 of
1998 and shall replace the Western Australian Catholic Schools
(Enterprise Bargaining) Agreement No. 2 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

3.—PARTIES TO THE AGREEMENT
This Agreement is made between The Sisters of Mercy West

Perth Congregation and the Independent Schools Salaried
Officers’ Association of Western Australia, Industrial Union
of Workers (the ISSOA), a registered organisation of employ-
ees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are cov-

ered by the provisions of the Independent Schools’ Teachers’
Award (1976), as amended.

(2) The number of teachers covered by this agreement is 72.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or per-
sons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—
Catholicity—

• The need to maintain a just working environment in
which education can be provided in harmony with
the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.
Schools are expected to do more with the same level
of resources, necessitating productivity and efficiency
improvements which may be qualitative rather than
quantitative.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in Catholic
Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal, to

contribute actively towards:
2.1 The maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;
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3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A full time teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment
contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the Catho-

lic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.

(2) (a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall require a mini-
mum of six weeks’ notice by either party to take effect from
the close of school business at the end of the school term.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
teacher and the employer. Any request to waiver such notice
shall not be unreasonably withheld by the employer, where it
is deemed that the teacher has not been able to give the re-
quired notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
education before such action is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002

Step Salary ($)
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day. A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.

14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the Catho-
lic system for a minimum of two (2) years, including
full time and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount
actually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.
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(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.

(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be
deferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause 4 of this clause.

(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment

between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Sal-
ary Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.

(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.

(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.

15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause
11.—Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11.—Salaries, subclause (8), paragraph (a) of the Award
shall be as follows:

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause 13.-
Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.- Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
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Town Allowance $/week
(Single Rate)

Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE
(1) Use of sick leave

(a) A teacher with responsibilities in relation to either
members of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.
Such leave shall not exceed five (5) days in any cal-
endar year and is not cumulative.

(b) The teacher shall, if required, establish by produc-
tion of a medical certificate or statutory declaration,
the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the teacher being responsible for the care of

the person concerned; and
(ii) the person concerned being either a member

of the teacher’s immediate family or a mem-
ber of the teacher’s household.

(d) The teacher shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the teacher, the reasons for
taking such leave and the estimated length of absence.
If it is not practicable for the teacher to give prior
notice of absence, the teacher shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full

time then that teacher’s entitlement shall be calculated as fol-
lows;

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7) (a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of service up to
two terms without penalty to the teacher. Such a break in serv-
ice shall be deemed to be ‘leave without pay’ for the purposes
of calculating that teacher’s entitlement.

(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued long serv-
ice leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious misconduct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.
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19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave

(a) If a teacher or the teacher’s spouse becomes preg-
nant, the teacher shall, subject to the conditions
hereunder, be entitled to parental leave in accord-
ance with the provisions of this clause.
Conditions of eligibility:

(i) The teacher is a full-time teacher or is a part-
time teacher whose teaching allotment is not
less than three hours per week, but not a relief
teacher.

(ii) The teacher has had not less than 12 months
continuous service in Catholic education in
Western Australia immediately preceding the
date upon which the teacher proceeds on such
leave.

(iii) The teacher shall produce to the employer a
certificate from a legally qualified medical
practitioner stating the presumed date of con-
finement.

(iv) The teacher shall produce a statutory declara-
tion stating particulars of any period of parental
leave sought or taken by the teacher’s spouse
and that for the period of parental leave the
teacher will not engage in any action incon-
sistent with the teacher’s contract of
employment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any

period of parental leave taken by the teacher’s spouse
in relation to the same child and, apart from parental
leave of up to one week at the time of confinement,
shall not be taken concurrently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an
unbroken period of from six (6) to one hun-
dred and four (104) weeks and shall include a
period of six (6) weeks compulsory leave to
be taken immediately following confinement;

(ii) the period of paternity leave shall be for an
unbroken period of from one (1) to one hun-
dred and four (104) weeks and shall include a
period of one (1) week compulsory leave to
be taken immediately following confinement.

(iii) however, the period of leave for a replacement
teacher shall not extend beyond the period for
which they have been engaged as a replace-
ment teacher.

(b) A teacher shall not less than ten (10) weeks prior to
the presumed date of confinement produce to the em-
ployer the certificate referred to in subclause
(1)(a)(iii) and give notice in writing to the employer
setting out the presumed date of confinement and
the date upon which the teacher proposes to com-
mence parental leave stating the period of leave to
be taken.

(c) An employer by not less than fourteen (14) days’
notice in writing to the teacher, may require the
teacher to commence maternity leave at anytime
within the six (6) weeks immediately prior to her
presumed date of confinement, except where the
teacher can produce a medical certificate from the
legally qualified medical practitioner in subclause
(1)(a)(iii) stating that they are fit to continue normal
duties during the six (6) weeks prior to the presumed
date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of
parental leave shall mean a period of parental leave
resulting from a subsequent pregnancy taken with-
out a return to work from an initial period of parental
leave and shall be deemed to be a new and separate
period of parental leave.

(b) When a teacher who is already on parental leave
under this clause applies for a further period of leave
because of a subsequent pregnancy, the period of
parental leave shall be for an agreed period and shall
commence from the date of confinement and shall
cease at either the start of the next school year or the
start of the year following as determined by the
teacher.

(c) Application for a subsequent period of parental leave
shall comply with the provisions contained in
subclauses (1) and (2) above, save that this will not
require a teacher currently on paternity leave to re-
turn to work during the period of compulsory
maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the teacher make it inadvisable for the teacher to
continue at her present work the teacher shall, if the
employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
teacher may, or the employer may require the teacher
to take leave for such period as is certified necessary
by a legally qualified medical practitioner and such
leave shall be treated as maternity leave for the pur-
poses of subclauses (9), (10), (11) and (13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104)
weeks, the period may be lengthened only once (save
with the agreement of the employer) by the teacher
giving not less than seven (7) weeks notice in writ-
ing stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the teacher giving not less
than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do
not apply to those teachers taking further periods of
leave, unless the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall

be cancelled where the pregnancy of a teacher or the
teacher’s spouse terminates other than by the birth
of a living child.

(b) Where the pregnancy of a teacher then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that she wishes to
resume work).

(c) In this case the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on mater-

nity leave terminates after twenty-eight (28) weeks
other than by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
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as a legally qualified medical practitioner cer-
tifies as necessary before her return to work;
or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave
to such paid sick leave to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a teacher not then on maternity leave suffers
illness related to her pregnancy, she may take such
sick leave to which she is then entitled and such fur-
ther unpaid leave (to be known as special maternity
leave) as a legally qualified medical practitioner cer-
tifies as necessary before her return to work provided
that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one
hundred and four (104) weeks for the first period of
maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave
taken pursuant to this subclause shall, subject to para-
graph (e), be entitled to a position commensurate with
her qualifications, experience and previous classifi-
cation.

(e) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week but not necessarily the same times or class
levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the grounds of pregnancy or absence on
parental leave but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) working weeks’ notice wholly within a school
term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to paragraph
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the begin-
ning of a school year and will indicate an intention
of returning to work by giving in writing not less
than seven (7) working weeks notice wholly within
a school term in the school year prior to the intended
return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply
with subclause (11) paragraphs (b), (c), (d) and (e).

(13) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on parental leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the posi-
tion vacated by the teacher proceeding on parental
leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions
In this subclause

“child”,  in relation to a teacher, means a person under the
age of 5 years who is placed with the teacher for the pur-
poses of adoption and who has not previously lived
continuously with the teacher for a period of 6 months or
more or is not a child or step-child of the teacher or of the
spouse of the teacher.
“primary care-giver” means a person who assumes the
principal role of providing care and attention to a child.
“relative adoption” occurs where a child is adopted by a
parent, a spouse of a parent or another relative, being a
grandparent, brother, sister, aunt or uncle (whether of the
whole blood or half blood or by marriage).

(2) Eligibility for adoption leave
(a) A teacher is, on production to the employer of the

documentation required by subclause (3) below en-
titled to one or two periods of adoption leave, the
total of which must not exceed 104 weeks in the fol-
lowing circumstances—

(i) An unbroken period of up to 3 weeks at a time
of the placement of the child (referred to in
this subclause as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from
the time of the placement of the child in order
to be the primary care-giver of the child (re-
ferred to in this clause as “extended adoption
leave”). This entitlement is to be reduced by
any period of short adoption leave taken and
the aggregate of any periods of adoption leave
taken or to be taken by the teacher’s spouse in
relation to the same child. Save that for a re-
placement or relieving teacher, that period of
leave shall not extend beyond the period for
which they have been engaged as a replace-
ment or relieving teacher;
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(b) Extended adoption leave is not to be taken concur-
rently with adoption leave taken by the teacher’s
spouse in relation to the same child.

(c) The teacher must have had at least one year of con-
tinuous service within Catholic education in Western
Australia immediately preceding the date on which
the teacher commences either period of leave.

(3) Certification
(a) Before taking adoption leave, the teacher must pro-

duce to the employer a statement from an adoption
agency or another appropriate body of the expected
date of placement of the child with the teacher for
adoption purposes; or a statement from the appro-
priate government authority confirming that the
teacher is to have custody of the child pending ap-
plication for an adoption order.

(b) In relation to any period of extended adoption leave
to be taken, the teacher must also produce a statu-
tory declaration;

(i) stating that the teacher is seeking that period
of adoption leave to become the primary care-
giver of the child; and

(ii) stating particulars of any period of adoption
leave sought or taken by the teacher’s spouse;
and

(iii) stating the teacher’s agreement that for the
period of the teacher’s adoption leave the
teacher will not engage in any action incon-
sistent with the teacher’s contract of
employment.

(4) Notice requirements
(a) On receiving notice of approval for adoption pur-

poses, a teacher must notify the employer of the
approval and within two (2) months after receiving
notice of the approval, must further notify the em-
ployer of the period or periods of adoption leave
which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the em-
ployer on deciding to take a child into custody
pending an application for an adoption order.

(b) A teacher who commences employment with an
employer after the date of approval for adoption pur-
poses must notify the employer of that date on
commencing employment and of the period of adop-
tion leave which the teacher proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption
purposes but no later than fourteen (14) days before
the expected date of placement, give notice in writ-
ing to the employer of that date, and of the date of
commencement of any period of short adoption leave
to be taken.

(d) A teacher must, at least seven (7) weeks before the
proposed date of commencing any period of extended
adoption leave to be taken, give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraphs (c) or (d)
hereof if the failure is caused by;

(i) the requirement of an adoption agency for the
teacher to accept earlier or later placement of
a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave

(a) Provided the addition does not extend adoption leave
beyond 104 weeks, the period of extended adoption
leave may be lengthened once only by the teacher
giving not less than twenty-one (21) days notice in
writing stating the period by which the leave is to be
lengthened.

(b) The period may be further lengthened by agreement
between the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher
giving not less than seven (7) working weeks notice
in writing stating the period by which the leave is to
be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is

cancelled should the placement of the child not pro-
ceed.

(b) If the placement of a child for adoption purposes with
a teacher then on adoption leave does not proceed or
continue, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that the teacher wishes
to resume work).

(c) In this case, the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104
weeks, a teacher may, instead of or in conjunction
with adoption leave, take any annual leave or long
service leave or any part of it to which the teacher is
entitled.

(b) Paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the ground of the teacher’s absence on
adoption leave but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) weeks’ notice, that notice to be immediately prior
to the proposed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to subclause
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.
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(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the posi-
tion vacated by the teacher proceeding on adoption
leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 3—Part-time Work
(1) Definitions
In this subclause

“Female teacher” means an employed female who is preg-
nant or is caring for a child whom she has borne or a child
who has been placed with her for adoption purposes.
“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the teacher
for adoption purposes.
“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this Agree-
ment, but does not include temporary or casual work.
“Former position” means the position held by a teacher
immediately before commencing part-time employment
under this subclause or, if such position no longer exists
but there are other positions available for which the teacher
is qualified and capable of performing, a position as nearly
as possible comparable in status and pay to that of the
position held by the teacher immediately before commenc-
ing part-time work.

(2) Entitlement
With the agreement of the employer;

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;

(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
from the date of placement of the child until the third
anniversary of that date.

(3) Return to former position
(a) A teacher who has had at least one year of continu-

ous service within Catholic education in Western
Australia immediately before commencing part-time
employment after the birth or placement of a child
has, at the expiration of the period of such part-time
employment or the first period, if there is more than
one, the right to return to their former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the teacher to return to
their former position after a second or subsequent
period of part-time employment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employ-

ment under this subclause the employer and the
teacher shall agree;

(i) that the teacher may work part-time;
(ii) upon the hours to be worked by the teacher,

the days upon which they will be worked and
the commencing times for the work;

(iii) upon the period of part-time employment.
(b) The terms of this agreement may be varied by con-

sent.
(c) The terms of this agreement and any variation to it

shall be in writing and retained by the employer. A
copy of the agreement and any variation to it shall
be provided to the teacher by the employer.

(d) The work to be performed part-time need not be the
work performed by the teacher in the teacher’s former
position but shall be work commensurate with the
teacher’s qualifications, experience and previous clas-
sification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside
or in excess of the teacher’s ordinary hours of duty
provided for in accordance with paragraph (a) hereof.

(7) Termination of Employment
(a) The employment of a part-time teacher under this

clause may be terminated in accordance with the pro-
visions of the Award and/or this Agreement but may
not be terminated by the employer because the teacher
has exercised or proposes to exercise any rights un-
der this clause or has enjoyed or proposes to enjoy
any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time
under this clause, or while working full-time after
transferring from part-time work under this clause
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time teacher as qualifying for a ter-
mination entitlement based on the period of full-time
employment and all service as a part-time teacher on
a pro-rata basis.

(8) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS
(1) Should a position in a Catholic school become redun-

dant then the provisions of—
(a) the Workplace Relations Act (1996); and/or
(b) the Catholic Education Commission of Western Aus-

tralia policy on redundancy; and/or
(c) this Agreement,

whichever is the greater, shall apply.
(2) In calculating the years of service of a teacher, all con-

tinuous service within Catholic schools in Western Australia



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4158

will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
 two years 4 weeks
Two years and less than
 three years 6 weeks
Three years and less than
 four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
 two years 4 weeks
Two years and less than
 three years 6 weeks
Three years and less than
 four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the person whose position has
been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.

(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11.—Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and

(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.

(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the detail of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
discontinued and the person/s making the al-
legation advised accordingly.

(ii) Should the circumstances warrant, the em-
ployer may advise the teacher of the allegation
and the outcome as prescribed in paragraph
(a)(i) of this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;

(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24. —PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of teach-
ers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;
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(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a
dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

(2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3) (a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the Principal or
his/her nominee.

(b) If the matter is not resolved at this level, the teacher and/
or the Principal may refer the matter to the Independent Schools
Salaried Officers’ Association and/or the Catholic Education
Office (Industrial and Community Relations Team).

(In an attempt to resolve the matter it may be necessary to
have formal discussion between the ISSOA and the Director
of Catholic Education in Western Australia.)

(c) If the matter cannot be resolved at this level it may be
referred to the Western Australian Industrial Relations Com-
mission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed)                                                 (Signed)          COMMON SEAL
(Signature) (Signature)

KAYE FRANCES BOLWELL              T I HOWE                                   
(Name of signatory in block letters (Name of signatory in block letters
The Sisters of Mercy West Perth Independent Schools Salaried
Congregation Officers’ Association of Western

Australia, Industrial Union of
Workers

WESTERN AUSTRALIAN CATHOLIC SCHOOLS
(ENTERPRISE BARGAINING) AGREEMENT
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Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr P Andrew on behalf of
The Sisters of The Holy Family of Nazareth, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 3 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 3 of
1998 and shall replace the Western Australian Catholic Schools
(Enterprise Bargaining) Agreement No. 3 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

3.—PARTIES TO THE AGREEMENT
This Agreement is made between The Sisters of the Holy

Family of Nazareth and the Independent Schools Salaried
Officers’ Association of Western Australia, Industrial Union
of Workers (the ISSOA), a registered organisation of
employees.
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4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are cov-

ered by the provisions of the Independent Schools’ Teachers’
Award (1976), as amended.

(2) The number of teachers covered by this agreement is 25.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or per-
sons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—

Catholicity—
• The need to maintain a just working environment in

which education can be provided in harmony with
the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.

Schools are expected to do more with the same level of
resources, necessitating productivity and efficiency im-
provements which may be qualitative rather than
quantitative.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in
Catholic Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal,
to contribute actively towards—

2.1 The maintenance of the Catholicity of the school
through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;

3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A fulltime teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment
contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the Catho-

lic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.

(2)(a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall re-
quire a minimum of six weeks’ notice by either party
to take effect from the close of school business at the
end of the school term.

(b) Provided that the requirements of this subclause may
be waived in part or in whole by mutual agreement
between the teacher and the employer. Any request
to waiver such notice shall not be unreasonably with-
held by the employer, where it is deemed that the
teacher has not been able to give the required notice
through no fault of their own.

(c) Subject to the provisions of this subclause, failure to
give the required notice shall make either party li-
able for the payment to the other party of an amount
equivalent to the period of notice not given.

(d) The employer reserves the right to withhold or re-
cover an amount equivalent to the period of notice
not given. However, approval must be obtained from
the Director of Catholic education before such ac-
tion is proceeded with.
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13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—
Salaries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day. A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.

14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the Catho-
lic system for a minimum of two (2) years, including
full time and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.

(d) Should employment as a teacher be pursued within a
Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount
actually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.

(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be
deferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
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scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause 4 of this clause.

(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment
between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Sal-
ary Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.

(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.

(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.

15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause 11.—
Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11. – Salaries, subclause (8), paragraph (a) of the Award
shall be as follows—

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause 13.-
Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.—Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES

Teachers shall be paid the allowance provided for below in
lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE

(1) Use of sick leave

(a) A teacher with responsibilities in relation to either
members of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.
Such leave shall not exceed five (5) days in any cal-
endar year and is not cumulative.

(b) The teacher shall, if required, establish by produc-
tion of a medical certificate or statutory declaration,
the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—

(i) the teacher being responsible for the care of
the person concerned; and

(ii) the person concerned being either a member
of the teacher’s immediate family or a mem-
ber of the teacher’s household.

(d) The teacher shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the teacher, the reasons for
taking such leave and the estimated length of absence.
If it is not practicable for the teacher to give prior
notice of absence, the teacher shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(2) Use of unpaid leave

A teacher may elect, with the consent of the employer, to
take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.
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18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement shall be calculated as fol-
lows;

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7)(a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of serv-
ice up to two terms without penalty to the teacher.
Such a break in service shall be deemed to be ‘leave
without pay’ for the purposes of calculating that
teacher’s entitlement.

(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued
long service leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious misconduct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave

(a) If a teacher or the teacher’s spouse becomes preg-
nant, the teacher shall, subject to the conditions
hereunder, be entitled to parental leave in accord-
ance with the provisions of this clause.

Conditions of eligibility—
(i) The teacher is a full-time teacher or is a part-

time teacher whose teaching allotment is not
less than three hours per week, but not a relief
teacher.

(ii) The teacher has had not less than 12 months
continuous service in Catholic education in
Western Australia immediately preceding the
date upon which the teacher proceeds on such
leave.

(iii) The teacher shall produce to the employer a
certificate from a legally qualified medical
practitioner stating the presumed date of con-
finement.

(iv) The teacher shall produce a statutory declara-
tion stating particulars of any period of parental
leave sought or taken by the teacher’s spouse
and that for the period of parental leave the
teacher will not engage in any action incon-
sistent with the teacher ’s contract of
employment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any

period of parental leave taken by the teacher’s spouse
in relation to the same child and, apart from parental
leave of up to one week at the time of confinement,
shall not be taken concurrently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an
unbroken period of from six (6) to one hun-
dred and four (104) weeks and shall include a
period of six (6) weeks compulsory leave to
be taken immediately following confinement;
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(ii) the period of paternity leave shall be for an
unbroken period of from one (1) to one hun-
dred and four (104) weeks and shall include a
period of one (1) week compulsory leave to
be taken immediately following confinement.

(iii) however, the period of leave for a replacement
teacher shall not extend beyond the period for
which they have been engaged as a replace-
ment teacher.

(b) A teacher shall not less than ten (10) weeks prior to
the presumed date of confinement produce to the em-
ployer the certificate referred to in subclause
(1)(a)(iii) and give notice in writing to the employer
setting out the presumed date of confinement and
the date upon which the teacher proposes to com-
mence parental leave stating the period of leave to
be taken.

(c) An employer by not less than fourteen (14) days’
notice in writing to the teacher, may require the
teacher to commence maternity leave at anytime
within the six (6) weeks immediately prior to her
presumed date of confinement, except where the
teacher can produce a medical certificate from the
legally qualified medical practitioner in subclause
(1)(a)(iii) stating that they are fit to continue normal
duties during the six (6) weeks prior to the presumed
date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of
parental leave shall mean a period of parental leave
resulting from a subsequent pregnancy taken with-
out a return to work from an initial period of parental
leave and shall be deemed to be a new and separate
period of parental leave.

(b) When a teacher who is already on parental leave under
this clause applies for a further period of leave because
of a subsequent pregnancy, the period of parental leave
shall be for an agreed period and shall commence from
the date of confinement and shall cease at either the
start of the next school year or the start of the year
following as determined by the teacher.

(c) Application for a subsequent period of parental leave
shall comply with the provisions contained in
subclauses (1) and (2) above, save that this will not
require a teacher currently on paternity leave to re-
turn to work during the period of compulsory
maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the teacher make it inadvisable for the teacher to
continue at her present work the teacher shall, if the
employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
teacher may, or the employer may require the teacher
to take leave for such period as is certified necessary
by a legally qualified medical practitioner and such
leave shall be treated as maternity leave for the pur-
poses of subclauses (9), (10), (11) and (13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104)
weeks, the period may be lengthened only once (save
with the agreement of the employer) by the teacher
giving not less than seven (7) weeks notice in writ-
ing stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the teacher giving not less
than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do
not apply to those teachers taking further periods of
leave, unless the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall

be cancelled where the pregnancy of a teacher or the
teacher’s spouse terminates other than by the birth
of a living child.

(b) Where the pregnancy of a teacher then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that she wishes to
resume work).

(c) In this case the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on mater-

nity leave terminates after twenty-eight (28) weeks
other than by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a legally qualified medical practitioner cer-
tifies as necessary before her return to work;
or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave
to such paid sick leave to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a teacher not then on maternity leave suffers
illness related to her pregnancy, she may take such
sick leave to which she is then entitled and such fur-
ther unpaid leave (to be known as special maternity
leave) as a legally qualified medical practitioner cer-
tifies as necessary before her return to work provided
that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one
hundred and four (104) weeks for the first period of
maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave
taken pursuant to this subclause shall, subject to para-
graph (e), be entitled to a position commensurate with
her qualifications, experience and previous classifi-
cation.

(e) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week but not necessarily the same times or class
levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.
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(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the grounds of pregnancy or absence on
parental leave but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) working weeks’ notice wholly within a school
term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to paragraph
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the begin-
ning of a school year and will indicate an intention
of returning to work by giving in writing not less
than seven (7) working weeks notice wholly within
a school term in the school year prior to the intended
return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply
with subclause (11) paragraphs (b), (c), (d) and (e).

(13) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on parental leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the job va-
cated by the teacher proceeding on parental leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions
In this subclause

“child”,  in relation to a teacher, means a person under the
age of 5 years who is placed with the teacher for the
purposes of adoption and who has not previously
lived continuously with the teacher for a period of 6
months or more or is not a child or step-child of the
teacher or of the spouse of the teacher.

“primary care-giver” means a person who assumes the
principal role of providing care and attention to a
child.

“relative adoption” occurs where a child is adopted by a
parent, a spouse of a parent or another relative, be-
ing a grandparent, brother, sister, aunt or uncle
(whether of the whole blood or half blood or by mar-
riage).

(2) Eligibility for adoption leave
(a) A teacher is, on production to the employer of the

documentation required by subclause (3) below en-
titled to one or two periods of adoption leave, the
total of which must not exceed 104 weeks in the fol-
lowing circumstances—

(i) An unbroken period of up to 3 weeks at a time
of the placement of the child (referred to in
this subclause as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from
the time of the placement of the child in order
to be the primary care-giver of the child (re-
ferred to in this clause as “extended adoption
leave”). This entitlement is to be reduced by
any period of short adoption leave taken and
the aggregate of any periods of adoption leave
taken or to be taken by the teacher’s spouse in
relation to the same child. Save that for a re-
placement or relieving teacher, that period of
leave shall not extend beyond the period for
which they have been engaged as a replace-
ment or relieving teacher;

(b) Extended adoption leave is not to be taken concur-
rently with adoption leave taken by the teacher’s
spouse in relation to the same child.

(c) The teacher must have had at least one year of con-
tinuous service within Catholic education in Western
Australia immediately preceding the date on which
the teacher commences either period of leave.

(3) Certification
(a) Before taking adoption leave, the teacher must pro-

duce to the employer a statement from an adoption
agency or another appropriate body of the expected
date of placement of the child with the teacher for
adoption purposes; or a statement from the appro-
priate government authority confirming that the
teacher is to have custody of the child pending ap-
plication for an adoption order.

(b) In relation to any period of extended adoption leave
to be taken, the teacher must also produce a statu-
tory declaration;

(i) stating that the teacher is seeking that period
of adoption leave to become the primary care-
giver of the child; and

(ii) stating particulars of any period of adoption
leave sought or taken by the teacher’s spouse;
and

(iii) stating the teacher’s agreement that for the
period of the teacher’s adoption leave will not
engage in any action inconsistent with the
teacher’s contract of employment.

(4) Notice requirements
(a) On receiving notice of approval for adoption pur-

poses, a teacher must notify the employer of the
approval and within two (2) months after receiving
notice of the approval, must further notify the em-
ployer of the period or periods of adoption leave
which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the em-
ployer on deciding to take a child into custody
pending an application for an adoption order.

(b) An eligible teacher who commences employment
with an employer after the date of approval for adop-
tion purposes must notify the employer of that date
on commencing employment and of the period of
adoption leave which the teacher proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption
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purposes but no later than fourteen (14) days before
the expected date of placement, give notice in writ-
ing to the employer of that date, and of the date of
commencement of any period of short adoption leave
to be taken.

(d) A teacher must, at least seven (7) weeks before the
proposed date of commencing any period of extended
adoption leave to be taken, give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraphs (c) or (d)
hereof if the failure is caused by;

(i) the requirement of an adoption agency for the
teacher to accept earlier or later placement of
a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave

(a) Provided the addition does not extend adoption leave
beyond 104 weeks, the period of extended adoption
leave may be lengthened once only by the teacher
giving not less than twenty-one (21) days notice in
writing stating the period by which the leave is to be
lengthened.

(b) The period may be further lengthened by agreement
between the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher
giving not less than seven (7) working weeks notice
in writing stating the period by which the leave is to
be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is

cancelled should the placement of the child not pro-
ceed.

(b) If the placement of a child for adoption purposes with
a teacher then on adoption leave does not proceed or
continue, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that the teacher wishes
to resume work).

(c) In this case, the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104
weeks, a teacher may, instead of or in conjunction
with adoption leave, take any annual leave or long
service leave or any part of it to which the teacher is
entitled.

(b) Paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the ground of the teacher’s absence on
adoption leave but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) weeks notice, that notice to be immediately prior
to the proposed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to subclause
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the job va-
cated by the teacher proceeding on adoption leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 3- Part-time Work
(1) Definitions
In this subclause

“Female teacher” means an employed female who is preg-
nant or is caring for a child whom she has borne or a
child who has been placed with her for adoption pur-
poses.

“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the
teacher for adoption purposes.

“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this
Agreement, but does not include temporary or casual
work.

“Former position” means the position held by a teacher
immediately before commencing part-time employ-
ment under this subclause or, if such position no
longer exists but there are other positions available
for which the teacher is qualified and capable of per-
forming, a position as nearly as possible comparable
in status and pay to that of the position held by the
teacher immediately before commencing part-time
work.

(2)  Entitlement
With the agreement of the employer;

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;
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(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
from the date of placement of the child until the third
anniversary of that date.

(3) Return to former position
(a) A male or female teacher who has had at least one

year of continuous service within Catholic educa-
tion in Western Australia immediately before
commencing part-time employment after the birth
or placement of a child has, at the expiration of the
period of such part-time employment or the first pe-
riod, if there is more than one, the right to return to
their former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the teacher to return to
their former position after a second or subsequent
period of part-time employment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employ-

ment under this subclause the employer and the
teacher shall agree;

(i) that the teacher may work part-time;
(ii) upon the hours to be worked by the teacher,

the days upon which they will be worked and
the commencing times for the work;

(iii) upon the period of part-time employment.
(b) The terms of this agreement may be varied by con-

sent.
(c) The terms of this agreement and any variation to it

shall be in writing and retained by the employer. A
copy of the agreement and any variation to it shall
be provided to the teacher by the employer.

(d) The work to be performed part-time need not be the
work performed by the teacher in the teacher’s former
position but shall be work commensurate with the
teacher’s qualifications, experience and previous clas-
sification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside
or in excess of the teacher’s ordinary hours of duty
provided for in accordance with paragraph (a) hereof.

(7) Termination of Employment
(a) The employment of a part-time teacher under this

clause may be terminated in accordance with the pro-
visions of the Award and/or this Agreement but may
not be terminated by the employer because the teacher
has exercised or proposes to exercise any rights un-
der this clause or has enjoyed or proposes to enjoy
any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time
under this clause, or while working full-time after
transferring from part-time work under this clause
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time teacher as qualifying for a ter-
mination entitlement based on the period of full-time
employment and all service as a part-time teacher on
a pro-rata basis.

(8) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS
(1) Should a position in a Catholic school become redun-

dant then the provisions of—
(a) the Workplace Relations Act (1996); and/or
(b) the Catholic Education Commission of Western Aus-

tralia policy on redundancy; and/or
(c) this Agreement,

whichever is the greater, shall apply.
(2) In calculating the years of service of a teacher, all con-

tinuous service within Catholic schools in Western Australia
will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the employee whose position has
been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.

(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.
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21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11. – Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and

(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.

(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the detail of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
discontinued and the person/s making the al-
legation advised accordingly.

(ii) Should the circumstances warrant, the em-
ployer may advise the teacher of the allegation
and the outcome as prescribed in paragraph
(a)(i) of this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;

(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the

opportunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24.—PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of teach-
ers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;

(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a
dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

(2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3)(a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the
Principal or his/her nominee.

(b) If the matter is not resolved at this level, the teacher
and/or the Principal may refer the matter to the Inde-
pendent Schools Salaried Officers’ Association and/
or the Catholic Education Office (Industrial and
Community Relations Team).
(In an attempt to resolve the matter it may be neces-
sary to have formal discussion between the ISSOA
and the Director of Catholic Education in Western
Australia.)
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(c) If the matter cannot be resolved at this level it may
be referred to the Western Australian Industrial Re-
lations Commission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed)                                                 (Signed)          COMMON SEAL
(Signature) (Signature)

SISTER JOSITA PACZKOWSKI          T I HOWE                                   
(Name of signatory in block letters) (Name of signatory in block letters)
The Sisters of the Holy Family of Independent Schools Salaried
Nazareth Officers’ Association of Western

Australia, Industrial Union of
Workers

WESTERN AUSTRALIAN CATHOLIC SCHOOLS
(ENTERPRISE BARGAINING) AGREEMENT.

No. 4 of 1998.
No. AG 150 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
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Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr P Andrew on behalf of
the Institute of The Blessed Virgin Mary, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 4 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 4 of
1998 and shall replace the Western Australian Catholic Schools
(Enterprise Bargaining) Agreement No. 5 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement

11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

3.—PARTIES TO THE AGREEMENT
This Agreement is made between the Institute of The Blessed

Virgin Mary and the Independent Schools Salaried Officers’
Association of Western Australia, Industrial Union of Work-
ers (the ISSOA), a registered organisation of employees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are cov-

ered by the provisions of the Independent Schools’ Teachers’
Award (1976), as amended.

(2) The number of teachers covered by this agreement is 15.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or per-
sons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—

Catholicity—
• The need to maintain a just working environment in

which education can be provided in harmony with
the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.
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• Productivity and efficiency have a growing influence
in educational policies and practices.
Schools are expected to do more with the same level
of resources, necessitating productivity and efficiency
improvements which may be qualitative rather than
quantitative.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in Catholic
Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal, to

contribute actively towards—
2.1 The maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;

3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A full time teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment
contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the Catho-

lic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.

(2) (a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall require a mini-
mum of six weeks’ notice by either party to take effect from
the close of school business at the end of the school term.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
teacher and the employer. Any request to waiver such notice
shall not be unreasonably withheld by the employer, where it
is deemed that the teacher has not been able to give the re-
quired notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
education before such action is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day. A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.
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14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility
(a) Teachers who have been employed within the Catholic

system for a minimum of two (2) years, including full time
and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the em-
ployer based on the needs and requirements of the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months, from

1 January to 31 December.
(b) Participants will not be able to return to a position at the

same school during the 12 month leave period.
(c) Should alternative employment be sought during the year

of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken by the
teacher.

(e) The year of leave, the fifth year, will be taken in accord-
ance with the conditions as prescribed within Clause 8—Leave
(3), Leave Without Pay of the Independent Schools’ Teachers’
Award.

(3) Payment of Salary
(a) During the four year accrual period participants in the

scheme receive 80% of their normal fortnightly salary and will
thus be taxed at this reduced rate of pay. Normal salary is
defined as a teacher’s normal fortnightly salary plus any asso-
ciated teaching allowances.

In the fifth year, when leave is taken, the participants will
receive the money contributed over the four year period. This
amount can be paid fortnightly; in one lump sum payment; or
two payments, one in each of the financial years.

(b) The participant will be taxed only on the amount actu-
ally received, in this case approximately 80% of the normal
salary (including allowances). This is a significant taxation
incentive for participants. It is recommended that, prior to
entering into this scheme, prospective participants discuss taxa-
tion implications and other related issues with their accountant
or financial adviser.

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation ruling pro-
hibits such payment on the basis that people taking advantage
of a taxation incentive cannot derive interest on those funds.

Interest accrued will be utilised to offset the administrative
costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended during any

period of unpaid leave. Any period of unpaid leave will re-
duce payments into the fund and therefore proportionately
reduce the accrued payment in the year of leave.

(b) A participant may elect to suspend contributions for a
period of less than twelve months once during the accrual pe-
riod. This will also reduce the accrued payment in the year of
leave.

(c) The employer retains the discretionary authority to ap-
prove suspension for a period of twelve (12) months at the
request of the participant. Such a suspension will extend the
taking of the year of leave by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at any

time by notifying the employer in writing. It should be noted
that only the exact money paid into the scheme will be paid in
a lump sum on withdrawal and no interest will be paid on this
amount.

(b) The participant who withdraws from the scheme will be
taxed on the lump sum payment and any other salary received
during that financial year. Significant taxation implications
may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above entitle-
ments at 100% of the normal accrual rate over the first four
years only. The fifth year, the year of leave, is a non-accrual
period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme, the long
service leave entitlement will further be deferred and taken in
the fifth year of the scheme or taken in the final term/semester
of the fourth year of the scheme, or the first term/ semester of
the sixth year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’ com-

pensation during the first four years of the scheme at 100% of
their normal salary. A participant in receipt of workers’ com-
pensation during the first four years may elect to continue in
the deferred salary scheme or suspend their contributions un-
til their return to full duties.

(b) Any period of suspension due to workers’ compensation
shall be undertaken in accordance with subclause 4 of this
clause.

(c) During the fifth year, the year of leave, the participant is
not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in the

scheme should they transfer their employment between Catho-
lic schools or to the Catholic Education Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Salary
Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic school.

(11) Implementation Date
(a) Applications are to be forwarded to the Principal by the

close of business 31 August of the year prior to the year of
commencement.

(b) Schools will endeavour to notify the teacher of the result
of their applications by 31 October of the same year.

15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause
11.—Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11.—Salaries, subclause (8), paragraph (a) of the Award
shall as follows:

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause
13.—Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.
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(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.—Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE
(1) Use of sick leave
(a) A teacher with responsibilities in relation to either mem-

bers of their immediate family or members of their household
who need their care and support shall be entitled to use, in
accordance with this subclause, any sick leave entitlement for
absences to provide care and support for such persons when
they are ill. Such leave shall not exceed five (5) days in any
calendar year and is not cumulative.

(b) The teacher shall, if required, establish by production of
a medical certificate or

statutory declaration, the illness of the person concerned.
(c) The entitlement to use sick leave is subject to—

(i) the teacher being responsible for the care of the per-
son concerned; and

(ii) the person concerned being either a member of the
teacher’s immediate family or a member of the teach-
er’s household.

(d) The teacher shall, wherever practicable, give the em-
ployer notice prior to the absence of the intention to take leave,
the name of the person requiring care and their relationship to
the teacher, the reasons for taking such leave and the estimated
length of absence. If it is not practicable for the teacher to give
prior notice of absence, the teacher shall notify the employer
by telephone of such absence at the first opportunity on the
day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement shall be calculated as fol-
lows;

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7) (a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of service up to
two terms without penalty to the teacher. Such a break in serv-
ice shall be deemed to be ‘leave without pay’ for the purposes
of calculating that teacher’s entitlement.

(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued long serv-
ice leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
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teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious miscon-
duct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave
(a) If a teacher or the teacher’s spouse becomes pregnant,

the teacher shall, subject to the conditions hereunder, be enti-
tled to parental leave in accordance with the provisions of this
clause.

Conditions of eligibility:
(i) The teacher is a full-time teacher or is a part-time

teacher whose teaching allotment is not less than three
hours per week, but not a relief teacher.

(ii) The teacher has had not less than 12 months con-
tinuous service in Catholic education in Western
Australia immediately preceding the date upon which
the teacher proceeds on such leave.

(iii) The teacher shall produce to the employer a certifi-
cate from a legally qualified medical practitioner
stating the presumed date of confinement.

(iv) The teacher shall produce a statutory declaration stat-
ing particulars of any period of parental leave sought
or taken by the teacher’s spouse and that for the pe-
riod of parental leave the teacher will not engage in
any action inconsistent with the teacher’s contract
of employment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any period

of parental leave taken by the teacher’s spouse in relation to
the same child and, apart from parental leave of up to one
week at the time of confinement, shall not be taken concur-
rently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an unbro-
ken period of from six (6) to one hundred and four
(104) weeks and shall include a period of six (6)
weeks compulsory leave to be taken immediately
following confinement;

(ii) the period of paternity leave shall be for an unbro-
ken period of from one (1) to one hundred and four
(104) weeks and shall include a period of one (1)

week compulsory leave to be taken immediately fol-
lowing confinement.

(iii) however, the period of leave for a replacement teacher
shall not extend beyond the period for which they
have been engaged as a replacement teacher.

(b) A teacher shall not less than ten (10) weeks prior to the
presumed date of confinement produce to the employer the
certificate referred to in subclause (1)(a)(iii) and give notice
in writing to the employer setting out the presumed date of
confinement and the date upon which the teacher proposes to
commence parental leave stating the period of leave to be taken.

(c) An employer by not less than fourteen (14) days’ notice
in writing to the teacher, may require the teacher to commence
maternity leave at anytime within the six (6) weeks immedi-
ately prior to her presumed date of confinement, except where
the teacher can produce a medical certificate from the legally
qualified medical practitioner in subclause (1)(a)(iii) stating
that they are fit to continue normal duties during the six (6)
weeks prior to the presumed date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period of notice
in accordance with paragraph (c) hereof if such failure is oc-
casioned by the confinement occurring earlier than the
presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of paren-
tal leave shall mean a period of parental leave resulting from a
subsequent pregnancy taken without a return to work from an
initial period of parental leave and shall be deemed to be a
new and separate period of parental leave.

(b) When a teacher who is already on parental leave under
this clause applies for a further period of leave because of a
subsequent pregnancy, the period of parental leave shall be for
an agreed period and shall commence from the date of con-
finement and shall cease at either the start of the next school
year or the start of the year following as determined by the
teacher.

(c) Application for a subsequent period of parental leave shall
comply with the provisions contained in subclauses (1) and
(2) above, save that this will not require a teacher currently on
paternity leave to return to work during the period of compul-
sory maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical prac-

titioner, illness or risks arising out of the pregnancy or hazards
connected with the work assigned to the teacher make it inad-
visable for the teacher to continue at her present work the
teacher shall, if the employer deems it practicable, be trans-
ferred to a safe job at the rate and on the conditions attaching
to that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the teacher
may, or the employer may require the teacher to take leave for
such period as is certified necessary by a legally qualified
medical practitioner and such leave shall be treated as mater-
nity leave for the purposes of subclauses (9), (10), (11) and
(13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104) weeks, the
period may be lengthened only once (save with the agreement
of the employer) by the teacher giving not less than seven (7)
weeks notice in writing stating the period by which the leave
is to be lengthened.

(b) The period of leave may, with the consent of the em-
ployer, be shortened by the teacher giving not less than seven
(7) working weeks notice in writing stating the period by which
the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do not
apply to those teachers taking further periods of leave, unless
the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall be

cancelled where the pregnancy of a teacher or the teacher’s
spouse terminates other than by the birth of a living child.
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(b) Where the pregnancy of a teacher then on maternity leave
terminates other than by the birth of a living child, it shall be
the right of the teacher to resume work at a time nominated by
the employer (which shall be no later than the beginning of
the next succeeding term from the date of the notice in writing
by the teacher to the employer that she wishes to resume work).

(c) In this case the teacher may undertake temporary em-
ployment with another employer without affecting his/her
contract of service with the school from which he/she took
leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on maternity

leave terminates after twenty-eight (28) weeks other than by
the birth of a living child, then—

(i) she shall be entitled to such period of unpaid leave
(to be known as special maternity leave) as a legally
qualified medical practitioner certifies as necessary
before her return to work; or

(ii) for illness other than the normal consequences of
confinement she shall be entitled either in lieu of or
in addition to special maternity leave to such paid
sick leave to which she is then entitled and which a
duly qualified medical practitioner certifies as nec-
essary before her return to work.

(b) Where a teacher not then on maternity leave suffers ill-
ness related to her pregnancy, she may take such sick leave to
which she is then entitled and such further unpaid leave (to be
known as special maternity leave) as a legally qualified medi-
cal practitioner certifies as necessary before her return to work
provided that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one hundred
and four (104) weeks for the first period of maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave taken
pursuant to this subclause shall, subject to paragraph (e), be
entitled to a position commensurate with her qualifications,
experience and previous classification.

(e) A part-time teacher shall be entitled to return to a posi-
tion which includes the same number of hours per week but
not necessarily the same times or class levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with parental
leave take any annual leave or long service leave or any part
thereof to which the teacher is then entitled;

(b) paid leave other than long service leave is not available
to a teacher during the teacher’s absence on parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employment

at any time during the period of leave by due notice given.
(b) An employer shall not terminate the employment of a

teacher on the grounds of pregnancy or absence on parental
leave but otherwise the rights of an employer in relation to
termination of employment are not hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a school term,
preferably from the beginning of a school year and will indi-
cate an intention of returning to work by giving in writing not
less than seven (7) working weeks’ notice wholly within a
school term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher arrange
for a teacher to return to work at some date other than the
commencement of a school term.

(c) Provided the notice required pursuant to paragraph (a)
above has been given, a teacher shall be entitled to a position
commensurate with the teacher’s qualifications, experience and
previous classification.

(d) A part-time teacher shall be entitled to return to a posi-
tion which includes the same number of hours per week, but
not necessarily the same times or class levels.

(e) If no confirmation of an intention to return is received,
the employer shall take reasonable steps of enquiry prior to
making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the beginning of
a school year and will indicate an intention of returning to
work by giving in writing not less than seven (7) working weeks
notice wholly within a school term in the school year prior to
the intended return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply with
subclause (11) paragraphs (b), (c), (d) and (e).

(13) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on parental leave will normally be a replacement
teacher provided however that such replacement teacher does
not have to fill the job vacated by the teacher proceeding on
parental leave.

(b) Before an employer engages a replacement teacher un-
der this subclause, the employer shall inform that person of
the temporary nature of the employment and the rights of the
teacher who is being replaced.

(c) Before an employer temporarily promotes or transfers a
teacher to replace a teacher exercising rights under this clause
the employer shall inform that person of the temporary nature
of the promotion or transfer and the rights of the teacher who
is being replaced.

(d) Nothing in this subclause shall be construed as requiring
an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions
In this subclause
“child”,  in relation to a teacher, means a person under the

age of 5 years who is placed with the teacher for the purposes
of adoption and who has not previously lived continuously
with the teacher for a period of 6 months or more or is not a
child or step-child of the teacher or of the spouse of the teacher.

“primary care-giver” means a person who assumes the prin-
cipal role of providing care and attention to a child.

“relative adoption” occurs where a child is adopted by a
parent, a spouse of a parent or another relative, being a grand-
parent, brother, sister, aunt or uncle (whether of the whole
blood or half blood or by marriage).

(2) Eligibility for adoption leave
(a) A teacher is, on production to the employer of the docu-

mentation required by subclause (3) below entitled to one or
two periods of adoption leave, the total of which must not
exceed 104 weeks in the following circumstances—

(i) An unbroken period of up to 3 weeks at a time of the
placement of the child (referred to in this subclause
as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from the
time of the placement of the child in order to be the
primary care-giver of the child (referred to in this
clause as “extended adoption leave”). This entitle-
ment is to be reduced by any period of short adoption
leave taken and the aggregate of any periods of adop-
tion leave taken or to be taken by the teacher’s spouse
in relation to the same child. Save that for a replace-
ment or relieving teacher, that period of leave shall
not extend beyond the period for which they have
been engaged as a replacement or relieving teacher;

(b) Extended adoption leave is not to be taken concurrently
with adoption leave taken by the teacher’s spouse in relation
to the same child.

(c) The teacher must have had at least one year of continu-
ous service within Catholic education in Western Australia
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immediately preceding the date on which the teacher com-
mences either period of leave.

(3) Certification
(a) Before taking adoption leave, the teacher must produce

to the employer a statement from an adoption agency or an-
other appropriate body of the expected date of placement of
the child with the teacher for adoption purposes; or a state-
ment from the appropriate government authority confirming
that the teacher is to have custody of the child pending appli-
cation for an adoption order.

(b) In relation to any period of extended adoption leave to
be taken, the teacher must also produce a statutory declara-
tion;

(i) stating that the teacher is seeking that period of adop-
tion leave to become the primary care-giver of the
child; and

(ii) stating particulars of any period of adoption leave
sought or taken by the teacher’s spouse; and

(iii) stating the teacher’s agreement that for the period of
the teacher’s adoption leave will not engage in any
action inconsistent with the teacher’s contract of em-
ployment.

(4) Notice requirements
(a) On receiving notice of approval for adoption purposes, a

teacher must notify the employer of the approval and within
two (2) months after receiving notice of the approval, must
further notify the employer of the period or periods of adop-
tion leave which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the employer on
deciding to take a child into custody pending an application
for an adoption order.

(b) An eligible teacher who commences employment with
an employer after the date of approval for adoption purposes
must notify the employer of that date on commencing em-
ployment and of the period of adoption leave which the teacher
proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption purposes
but no later than fourteen (14) days before the expected date
of placement, give notice in writing to the employer of that
date, and of the date of commencement of any period of short
adoption leave to be taken.

(d) A teacher must, at least seven (7) weeks before the pro-
posed date of commencing any period of extended adoption
leave to be taken, give notice in writing to the employer of the
date of commencing leave and the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a conse-
quence of failure to give the stipulated period of notice in
accordance with paragraphs (c) or (d) hereof if the failure is
caused by;

(i) the requirement of an adoption agency for the teacher
to accept earlier or later placement of a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave
(a) Provided the addition does not extend adoption leave

beyond 104 weeks, the period of extended adoption leave may
be lengthened once only by the teacher giving not less than
twenty-one (21) days notice in writing stating the period by
which the leave is to be lengthened.

(b) The period may be further lengthened by agreement be-
tween the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher giving
not less than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is can-

celled should the placement of the child not proceed.
(b) If the placement of a child for adoption purposes with a

teacher then on adoption leave does not proceed or continue,
it shall be the right of the teacher to resume work at a time
nominated by the employer (which shall be no later than the
beginning of the next succeeding term from the date of the
notice in writing by the teacher to the employer that the teacher
wishes to resume work).

(c) In this case, the teacher may undertake temporary em-
ployment with another employer without affecting his/her
contract of service with the school from which he/she took
leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104 weeks, a teacher
may, instead of or in conjunction with adoption leave, take
any annual leave or long service leave or any part of it to which
the teacher is entitled.

(b) Paid leave other than long service leave is not available
to a teacher during the teacher’s absence on adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employment

at any time during the period of leave by due notice given.
(b) An employer shall not terminate the employment of a

teacher on the ground of the teacher’s absence on adoption
leave but otherwise the rights of an employer in relation to
termination of employment are not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a school term,
preferably from the beginning of a school year and will indi-
cate an intention of returning to work by giving in writing not
less than seven (7) weeks notice, that notice to be immediately
prior to the proposed school term of commencement.

(b) An employer may by agreement with the teacher arrange
for a teacher to return to work at some date other than the
commencement of a school term.

(c) Provided the notice required pursuant to subclause (a)
above has been given, a teacher shall be entitled to a position
commensurate with the teacher’s qualifications, experience and
previous classification.

(d) A part-time teacher shall be entitled to return to a posi-
tion which includes the same number of hours per week, but
not necessarily the same times or class levels.

(e) If no confirmation of an intention to return is received,
the employer shall take reasonable steps of enquiry prior to
making other arrangements.

(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a replacement
teacher provided however that such replacement teacher does
not have to fill the job vacated by the teacher proceeding on
adoption leave.

(b) Before an employer engages a replacement teacher un-
der this subclause, the employer shall inform that person of
the temporary nature of the employment and the rights of the
teacher who is being replaced.

(c) Before an employer temporarily promotes or transfers a
teacher to replace a teacher exercising rights under this clause
the employer shall inform that person of the temporary nature
of the promotion or transfer and the rights of the teacher who
is being replaced.

(d) Nothing in this subclause shall be construed as requiring
an employer to engage a replacement teacher.

Part 3- Part-time Work
(1) Definitions
In this subclause
“Female teacher” means an employed female who is preg-

nant or is caring for a child whom she has borne or a child who
has been placed with her for adoption purposes.
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“Male teacher” means an employed male who is caring for a
child of his spouse or a child placed with the teacher for adop-
tion purposes.

“Part-time employment” means work of a lesser number of
hours than constitutes full-time work under this Agreement,
but does not include temporary or casual work.

“Former position” means the position held by a teacher im-
mediately before commencing part-time employment under
this subclause or, if such position no longer exists but there
are other positions available for which the teacher is qualified
and capable of performing, a position as nearly as possible
comparable in status and pay to that of the position held by the
teacher immediately before commencing part-time work.

(2) Entitlement
With the agreement of the employer;
(a) a female teacher may work part-time in one or more pe-

riods while she is pregnant where part-time employment is,
because of the pregnancy necessary or desirable;

(b) a female teacher may work part-time in one or more pe-
riods at any time from the seventh week after the date of the
birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more peri-
ods at any time from the date of the birth of the child until its
third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time from the
date of placement of the child until the third anniversary of
that date.

(3) Return to former position
(a) A male or female teacher who has had at least one year of

continuous service within Catholic education in Western Aus-
tralia immediately before commencing part-time employment
after the birth or placement of a child has, at the expiration of
the period of such part-time employment or the first period, if
there is more than one, the right to return to their former posi-
tion.

(b) Nothing in paragraph (a) hereof shall prevent the em-
ployer from permitting the teacher to return to their former
position after a second or subsequent period of part-time em-
ployment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employment

under this subclause the employer and the teacher shall agree;
(i) that the teacher may work part-time;

(ii) upon the hours to be worked by the teacher, the days
upon which they will be worked and the commenc-
ing times for the work;

(iii) upon the period of part-time employment.
(b) The terms of this agreement may be varied by consent.
(c) The terms of this agreement and any variation to it shall

be in writing and retained by the employer. A copy of the agree-
ment and any variation to it shall be provided to the teacher by
the employer.

(d) The work to be performed part-time need not be the work
performed by the teacher in the teacher’s former position but
shall be work commensurate with the teacher’s qualifications,
experience and previous classification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside or in ex-
cess of the teacher’s ordinary hours of duty provided for in
accordance with paragraph (a) hereof.

(7) Termination of Employment
(a) The employment of a part-time teacher under this clause

may be terminated in accordance with the provisions of the

Award and/or this Agreement but may not be terminated by
the employer because the teacher has exercised or proposes to
exercise any rights under this clause or has enjoyed or pro-
poses to enjoy any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time under this
clause, or while working full-time after transferring from part-
time work under this clause shall be calculated by reference to
the full-time rate of pay at the time of termination and by re-
garding all service as a full-time teacher as qualifying for a
termination entitlement based on the period of full-time em-
ployment and all service as a part-time teacher on a pro-rata
basis.

(8) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on part-time employment under this subclause will
normally be a replacement teacher.

(b) Before an employer engages a replacement teacher un-
der this subclause, the employer shall inform that person of
the temporary nature of the employment and the rights of the
teacher who is being replaced.

(c) Before an employer temporarily promotes or transfers a
teacher to replace a teacher exercising rights under this clause
the employer shall inform that person of the temporary nature
of the promotion or transfer and the rights of the teacher who
is being replaced.

(d) Nothing in this subclause shall be construed as requiring
an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS
(1) Should a position in a Catholic school become redun-

dant then the provisions of—
(a) the Workplace Relations Act (1996); and/or
(b) the Catholic Education Commission of Western Aus-

tralia policy on redundancy; and/or
(c) this Agreement,

whichever is the greater, shall apply.
(2) In calculating the years of service of a teacher, all con-

tinuous service within Catholic schools in Western Australia
will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the employee whose position has
been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.
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(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11.—Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and
(iii) the source of the allegation.

(b) The person/s making the allegation must have direct
knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.

(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the detail of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
discontinued and the person/s making the al-
legation advised accordingly.

(ii) Should the circumstances warrant, the em-
ployer may advise the teacher of the allegation
and the outcome as prescribed in paragraph
(a)(i) of this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;

(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24.—PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of teach-
ers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;

(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a
dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

(2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
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the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3)(a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the
Principal or his/her nominee.

(b) If the matter is not resolved at this level, the teacher
and/or the Principal may refer the matter to the Inde-
pendent Schools Salaried Officers’ Association and/
or the Catholic Education Office (Industrial and
Community Relations Team).
(In an attempt to resolve the matter it may be neces-
sary to have formal discussion between the ISSOA
and the Director of Catholic Education in Western
Australia.)

(c) If the matter cannot be resolved at this level it may
be referred to the Western Australian Industrial Re-
lations Commission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed)                                                 (Signed)          COMMON SEAL
(Signature) (Signature)

LEONIE PETERSON                            T I HOWE                                   
(Name of signatory in block letters (Name of signatory in block letters
Institute of The Blessed Virgin Mary Independent Schools Salaried

Officers’ Association of Western
Australia, Industrial Union of
Workers

WESTERN AUSTRALIAN CATHOLIC
SCHOOLS (ENTERPRISE BARGAINING)

AGREEMENT No. 5 OF 1998.
No. AG 148 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Congregation of The Missionary Oblates of the Most Holy
and Immaculate Virgin Mary.

No. AG 148 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 5 of 1998.

COMMISSIONER P E SCOTT.

2 November 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr P Andrew on behalf of
the Congregation of The Missionary Oblates of the Most Holy
and Immaculate Virgin Mary, and by consent, the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 5 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 4 of
1998 and shall replace the Western Australian Catholic Schools
(Enterprise Bargaining) Agreement No. 5 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

3.—PARTIES TO THE AGREEMENT
This Agreement is made between the Institute of The Blessed

Virgin Mary and the Independent Schools Salaried Officers’
Association of Western Australia, Industrial Union of Work-
ers (the ISSOA), a registered organisation of employees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are cov-

ered by the provisions of the Independent Schools’ Teachers’
Award (1976), as amended.

(2) The number of teachers covered by this agreement is 15.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or per-
sons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—
Catholicity—

• The need to maintain a just working environment in
which education can be provided in harmony with
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the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.
Schools are expected to do more with the same level
of resources, necessitating productivity and efficiency
improvements which may be qualitative rather than
quantitative.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in Catholic
Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal, to

contribute actively towards:
2.1 The maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;

3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A full time teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment

contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the Catho-

lic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.

(2) (a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall require a mini-
mum of six weeks’ notice by either party to take effect from
the close of school business at the end of the school term.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
teacher and the employer. Any request to waiver such notice
shall not be unreasonably withheld by the employer, where it
is deemed that the teacher has not been able to give the re-
quired notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
education before such action is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and
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(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day. A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.

14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the Catho-
lic system for a minimum of two (2) years, including
full time and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount
actually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.

(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be
deferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause 4 of this clause.

(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment
between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Sal-
ary Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.

(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.

(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.
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15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause
11.—Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11.—Salaries, subclause (8), paragraph (a) of the Award
shall be as follows:

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause 13.-
Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.- Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE
(1) Use of sick leave

(a) A teacher with responsibilities in relation to either
members of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.

Such leave shall not exceed five (5) days in any cal-
endar year and is not cumulative.

(b) The teacher shall, if required, establish by produc-
tion of a medical certificate or statutory declaration,
the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the teacher being responsible for the care of

the person concerned; and
(ii) the person concerned being either a member

of the teacher’s immediate family or a mem-
ber of the teacher’s household.

(d) The teacher shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the teacher, the reasons for
taking such leave and the estimated length of absence.
If it is not practicable for the teacher to give prior
notice of absence, the teacher shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement shall be calculated as fol-
lows;

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7) (a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of service up to
two terms without penalty to the teacher. Such a break in serv-
ice shall be deemed to be ‘leave without pay’ for the purposes
of calculating that teacher’s entitlement.
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(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued long serv-
ice leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious misconduct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave

(a) If a teacher or the teacher’s spouse becomes preg-
nant, the teacher shall, subject to the conditions
hereunder, be entitled to parental leave in accord-
ance with the provisions of this clause.
Conditions of eligibility:

(i) The teacher is a full-time teacher or is a part-
time teacher whose teaching allotment is not
less than three hours per week, but not a relief
teacher.

(ii) The teacher has had not less than 12 months
continuous service in Catholic education in
Western Australia immediately preceding the

date upon which the teacher proceeds on such
leave.

(iii) The teacher shall produce to the employer a
certificate from a legally qualified medical
practitioner stating the presumed date of con-
finement.

(iv) The teacher shall produce a statutory declara-
tion stating particulars of any period of parental
leave sought or taken by the teacher’s spouse
and that for the period of parental leave the
teacher will not engage in any action incon-
sistent with the teacher’s contract of
employment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any

period of parental leave taken by the teacher’s spouse
in relation to the same child and, apart from parental
leave of up to one week at the time of confinement,
shall not be taken concurrently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an
unbroken period of from six (6) to one hun-
dred and four (104) weeks and shall include a
period of six (6) weeks compulsory leave to
be taken immediately following confinement;

(ii) the period of paternity leave shall be for an
unbroken period of from one (1) to one hun-
dred and four (104) weeks and shall include a
period of one (1) week compulsory leave to
be taken immediately following confinement.

(iii) however, the period of leave for a replacement
teacher shall not extend beyond the period for
which they have been engaged as a replace-
ment teacher.

(b) A teacher shall not less than ten (10) weeks prior to
the presumed date of confinement produce to the em-
ployer the certificate referred to in subclause
(1)(a)(iii) and give notice in writing to the employer
setting out the presumed date of confinement and
the date upon which the teacher proposes to com-
mence parental leave stating the period of leave to
be taken.

(c) An employer by not less than fourteen (14) days’
notice in writing to the teacher, may require the
teacher to commence maternity leave at anytime
within the six (6) weeks immediately prior to her
presumed date of confinement, except where the
teacher can produce a medical certificate from the
legally qualified medical practitioner in subclause
(1)(a)(iii) stating that they are fit to continue normal
duties during the six (6) weeks prior to the presumed
date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of
parental leave shall mean a period of parental leave
resulting from a subsequent pregnancy taken with-
out a return to work from an initial period of parental
leave and shall be deemed to be a new and separate
period of parental leave.

(b) When a teacher who is already on parental leave
under this clause applies for a further period of leave
because of a subsequent pregnancy, the period of
parental leave shall be for an agreed period and shall
commence from the date of confinement and shall
cease at either the start of the next school year or the
start of the year following as determined by the
teacher.

(c) Application for a subsequent period of parental leave
shall comply with the provisions contained in
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subclauses (1) and (2) above, save that this will not
require a teacher currently on paternity leave to re-
turn to work during the period of compulsory
maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the teacher make it inadvisable for the teacher to
continue at her present work the teacher shall, if the
employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
teacher may, or the employer may require the teacher
to take leave for such period as is certified necessary
by a legally qualified medical practitioner and such
leave shall be treated as maternity leave for the pur-
poses of subclauses (9), (10), (11) and (13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104)
weeks, the period may be lengthened only once (save
with the agreement of the employer) by the teacher
giving not less than seven (7) weeks notice in writ-
ing stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the teacher giving not less
than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do
not apply to those teachers taking further periods of
leave, unless the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall

be cancelled where the pregnancy of a teacher or the
teacher’s spouse terminates other than by the birth
of a living child.

(b) Where the pregnancy of a teacher then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that she wishes to
resume work).

(c) In this case the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on mater-

nity leave terminates after twenty-eight (28) weeks
other than by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a legally qualified medical practitioner cer-
tifies as necessary before her return to work;
or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave
to such paid sick leave to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a teacher not then on maternity leave suffers
illness related to her pregnancy, she may take such
sick leave to which she is then entitled and such fur-
ther unpaid leave (to be known as special maternity
leave) as a legally qualified medical practitioner cer-
tifies as necessary before her return to work provided
that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one

hundred and four (104) weeks for the first period of
maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave
taken pursuant to this subclause shall, subject to para-
graph (e), be entitled to a position commensurate with
her qualifications, experience and previous classifi-
cation.

(e) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week but not necessarily the same times or class
levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the grounds of pregnancy or absence on
parental leave but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) working weeks’ notice wholly within a school
term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to paragraph
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the begin-
ning of a school year and will indicate an intention
of returning to work by giving in writing not less
than seven (7) working weeks notice wholly within
a school term in the school year prior to the intended
return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply
with subclause (11) paragraphs (b), (c), (d) and (e).
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(13) Replacement Teachers

(a) A teacher specifically engaged as a result of a teacher
proceeding on parental leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the posi-
tion vacated by the teacher proceeding on parental
leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions

In this subclause

“child”,  in relation to a teacher, means a person under the
age of 5 years who is placed with the teacher for the pur-
poses of adoption and who has not previously lived
continuously with the teacher for a period of 6 months or
more or is not a child or step-child of the teacher or of the
spouse of the teacher.

“primary care-giver” means a person who assumes the
principal role of providing care and attention to a child.

“relative adoption” occurs where a child is adopted by a
parent, a spouse of a parent or another relative, being a
grandparent, brother, sister, aunt or uncle (whether of the
whole blood or half blood or by marriage).

(2) Eligibility for adoption leave

(a) A teacher is, on production to the employer of the
documentation required by subclause (3) below en-
titled to one or two periods of adoption leave, the
total of which must not exceed 104 weeks in the fol-
lowing circumstances—

(i) An unbroken period of up to 3 weeks at a time
of the placement of the child (referred to in
this subclause as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from
the time of the placement of the child in order
to be the primary care-giver of the child (re-
ferred to in this clause as “extended adoption
leave”). This entitlement is to be reduced by
any period of short adoption leave taken and
the aggregate of any periods of adoption leave
taken or to be taken by the teacher’s spouse in
relation to the same child. Save that for a re-
placement or relieving teacher, that period of
leave shall not extend beyond the period for
which they have been engaged as a replace-
ment or relieving teacher;

(b) Extended adoption leave is not to be taken concur-
rently with adoption leave taken by the teacher’s
spouse in relation to the same child.

(c) The teacher must have had at least one year of con-
tinuous service within Catholic education in Western
Australia immediately preceding the date on which
the teacher commences either period of leave.

(3) Certification

(a) Before taking adoption leave, the teacher must pro-
duce to the employer a statement from an adoption
agency or another appropriate body of the expected
date of placement of the child with the teacher for
adoption purposes; or a statement from the appro-
priate government authority confirming that the
teacher is to have custody of the child pending ap-
plication for an adoption order.

(b) In relation to any period of extended adoption leave
to be taken, the teacher must also produce a statu-
tory declaration—

(i) stating that the teacher is seeking that period
of adoption leave to become the primary care-
giver of the child; and

(ii) stating particulars of any period of adoption
leave sought or taken by the teacher’s spouse;
and

(iii) stating the teacher’s agreement that for the
period of the teacher’s adoption leave the
teacher will not engage in any action incon-
sistent with the teacher’s contract of
employment.

(4) Notice requirements
(a) On receiving notice of approval for adoption pur-

poses, a teacher must notify the employer of the
approval and within two (2) months after receiving
notice of the approval, must further notify the em-
ployer of the period or periods of adoption leave
which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the em-
ployer on deciding to take a child into custody
pending an application for an adoption order.

(b) A teacher who commences employment with an
employer after the date of approval for adoption pur-
poses must notify the employer of that date on
commencing employment and of the period of adop-
tion leave which the teacher proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption
purposes but no later than fourteen (14) days before
the expected date of placement, give notice in writ-
ing to the employer of that date, and of the date of
commencement of any period of short adoption leave
to be taken.

(d) A teacher must, at least seven (7) weeks before the
proposed date of commencing any period of extended
adoption leave to be taken, give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraphs (c) or (d)
hereof if the failure is caused by;

(i) the requirement of an adoption agency for the
teacher to accept earlier or later placement of
a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave

(a) Provided the addition does not extend adoption leave
beyond 104 weeks, the period of extended adoption
leave may be lengthened once only by the teacher
giving not less than twenty-one (21) days notice in
writing stating the period by which the leave is to be
lengthened.

(b) The period may be further lengthened by agreement
between the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher
giving not less than seven (7) working weeks notice
in writing stating the period by which the leave is to
be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is

cancelled should the placement of the child not pro-
ceed.

(b) If the placement of a child for adoption purposes with
a teacher then on adoption leave does not proceed or
continue, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that the teacher wishes
to resume work).
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(c) In this case, the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104
weeks, a teacher may, instead of or in conjunction
with adoption leave, take any annual leave or long
service leave or any part of it to which the teacher is
entitled.

(b) Paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the ground of the teacher’s absence on
adoption leave but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) weeks’ notice, that notice to be immediately prior
to the proposed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to subclause
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the posi-
tion vacated by the teacher proceeding on adoption
leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 3—Part-time Work
(1) Definitions
In this subclause

“Female teacher” means an employed female who is preg-
nant or is caring for a child whom she has borne or a child
who has been placed with her for adoption purposes.
“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the teacher
for adoption purposes.
“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this Agree-
ment, but does not include temporary or casual work.
“Former position” means the position held by a teacher
immediately before commencing part-time employment
under this subclause or, if such position no longer exists
but there are other positions available for which the teacher
is qualified and capable of performing, a position as nearly
as possible comparable in status and pay to that of the
position held by the teacher immediately before commenc-
ing part-time work.

(2) Entitlement
With the agreement of the employer;

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;

(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
from the date of placement of the child until the third
anniversary of that date.

(3) Return to former position
(a) A teacher who has had at least one year of continu-

ous service within Catholic education in Western
Australia immediately before commencing part-time
employment after the birth or placement of a child
has, at the expiration of the period of such part-time
employment or the first period, if there is more than
one, the right to return to their former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the teacher to return to
their former position after a second or subsequent
period of part-time employment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employ-

ment under this subclause the employer and the
teacher shall agree;

(i) that the teacher may work part-time;
(ii) upon the hours to be worked by the teacher,

the days upon which they will be worked and
the commencing times for the work;

(iii) upon the period of part-time employment.
(b) The terms of this agreement may be varied by con-

sent.
(c) The terms of this agreement and any variation to it

shall be in writing and retained by the employer. A
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copy of the agreement and any variation to it shall
be provided to the teacher by the employer.

(d) The work to be performed part-time need not be the
work performed by the teacher in the teacher’s former
position but shall be work commensurate with the
teacher’s qualifications, experience and previous clas-
sification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside
or in excess of the teacher’s ordinary hours of duty
provided for in accordance with paragraph (a) hereof.

(7) Termination of Employment

(a) The employment of a part-time teacher under this
clause may be terminated in accordance with the pro-
visions of the Award and/or this Agreement but may
not be terminated by the employer because the teacher
has exercised or proposes to exercise any rights un-
der this clause or has enjoyed or proposes to enjoy
any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time
under this clause, or while working full-time after
transferring from part-time work under this clause
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time teacher as qualifying for a ter-
mination entitlement based on the period of full-time
employment and all service as a part-time teacher on
a pro-rata basis.

(8) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS

(1) Should a position in a Catholic school become redun-
dant then the provisions of—

(a) the Workplace Relations Act (1996); and/or
(b) the Catholic Education Commission of Western Aus-

tralia policy on redundancy; and/or

(c) this Agreement,
whichever is the greater, shall apply.

(2) In calculating the years of service of a teacher, all con-
tinuous service within Catholic schools in Western Australia
will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
 two years 4 weeks
Two years and less than
 three years 6 weeks
Three years and less than
 four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
 two years 4 weeks
Two years and less than
 three years 6 weeks
Three years and less than
 four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the person whose position has
been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.

(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11.—Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and

(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.
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(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the detail of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
discontinued and the person/s making the al-
legation advised accordingly.

(ii) Should the circumstances warrant, the em-
ployer may advise the teacher of the allegation
and the outcome as prescribed in paragraph
(a)(i) of this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;
(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24. —PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of teach-
ers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;

(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a
dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

(2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3) (a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the Principal or
his/her nominee.

(b) If the matter is not resolved at this level, the teacher and/
or the Principal may refer the matter to the Independent Schools
Salaried Officers’ Association and/or the Catholic Education
Office (Industrial and Community Relations Team).

(In an attempt to resolve the matter it may be necessary to
have formal discussion between the ISSOA and the Director
of Catholic Education in Western Australia.)

(c) If the matter cannot be resolved at this level it may be
referred to the Western Australian Industrial Relations Com-
mission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed)                                                 (Signed)          COMMON SEAL
(Signature) (Signature)

PETER GERARD DALY  OMI            T I HOWE                                   
(Name of signatory in block letters (Name of signatory in block letters
Congregation of The Missionary Independent Schools Salaried
Oblates of the Most Holy and Officers’ Association of Western
Immaculate Virgin Mary Australia, Industrial Union of

Workers

WESTERN AUSTRALIAN CATHOLIC
SCHOOLS (ENTERPRISE BARGAINING)

AGREEMENT No. 6 OF 1998.
No. AG 144 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and
The Roman Catholic Bishop of Bunbury.

No. AG 144 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 6 of 1998.

COMMISSIONER P E SCOTT.
2 November 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
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Industrial Union of Workers and Mr P Andrew on behalf of
The Roman Catholic Bishop of Bunbury, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 6 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 6 of
1998 and shall replace the Western Australian Catholic Schools
(Enterprise Bargaining) Agreement No. 7 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

3.—PARTIES TO THE AGREEMENT
This Agreement is made between The Roman Catholic

Bishop of Bunbury and the Independent Schools Salaried Of-
ficers’ Association of Western Australia, Industrial Union of
Workers (the ISSOA), a registered organisation of employ-
ees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are cov-

ered by the provisions of the Independent Schools’ Teachers’
Award (1976), as amended.

(2) The number of teachers covered by this agreement is
400.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or per-
sons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—
Catholicity—

• The need to maintain a just working environment in
which education can be provided in harmony with
the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.
Schools are expected to do more with the same level
of resources, necessitating productivity and efficiency
improvements which may be qualitative rather than
quantitative.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in Catholic
Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal, to

contribute actively towards:
2.1 The maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;
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3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A full time teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment
contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the Catho-

lic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.

(2) (a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall require a mini-
mum of six weeks’ notice by either party to take effect from
the close of school business at the end of the school term.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
teacher and the employer. Any request to waiver such notice
shall not be unreasonably withheld by the employer, where it
is deemed that the teacher has not been able to give the re-
quired notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
education before such action is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002

Step Salary ($)
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day. A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.

14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the Catho-
lic system for a minimum of two (2) years, including
full time and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount
actually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4190

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.

(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be
deferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause 4 of this clause.

(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment

between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Sal-
ary Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.

(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.

(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.

15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause
11.—Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11.—Salaries, subclause (8), paragraph (a) of the Award
shall be as follows:

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause 13.-
Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.- Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
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Town Allowance $/week
(Single Rate)

Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE
(1) Use of sick leave

(a) A teacher with responsibilities in relation to either
members of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.
Such leave shall not exceed five (5) days in any cal-
endar year and is not cumulative.

(b) The teacher shall, if required, establish by produc-
tion of a medical certificate or statutory declaration,
the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the teacher being responsible for the care of

the person concerned; and
(ii) the person concerned being either a member

of the teacher’s immediate family or a mem-
ber of the teacher’s household.

(d) The teacher shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the teacher, the reasons for
taking such leave and the estimated length of absence.
If it is not practicable for the teacher to give prior
notice of absence, the teacher shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full

time then that teacher’s entitlement shall be calculated as fol-
lows—

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7) (a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of service up to
two terms without penalty to the teacher. Such a break in serv-
ice shall be deemed to be ‘leave without pay’ for the purposes
of calculating that teacher’s entitlement.

(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued long serv-
ice leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious misconduct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.
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19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave

(a) If a teacher or the teacher’s spouse becomes preg-
nant, the teacher shall, subject to the conditions
hereunder, be entitled to parental leave in accord-
ance with the provisions of this clause.
Conditions of eligibility:

(i) The teacher is a full-time teacher or is a part-
time teacher whose teaching allotment is not
less than three hours per week, but not a relief
teacher.

(ii) The teacher has had not less than 12 months
continuous service in Catholic education in
Western Australia immediately preceding the
date upon which the teacher proceeds on such
leave.

(iii) The teacher shall produce to the employer a
certificate from a legally qualified medical
practitioner stating the presumed date of con-
finement.

(iv) The teacher shall produce a statutory declara-
tion stating particulars of any period of parental
leave sought or taken by the teacher’s spouse
and that for the period of parental leave the
teacher will not engage in any action incon-
sistent with the teacher’s contract of
employment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any

period of parental leave taken by the teacher’s spouse
in relation to the same child and, apart from parental
leave of up to one week at the time of confinement,
shall not be taken concurrently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an
unbroken period of from six (6) to one hun-
dred and four (104) weeks and shall include a
period of six (6) weeks compulsory leave to
be taken immediately following confinement;

(ii) the period of paternity leave shall be for an
unbroken period of from one (1) to one hun-
dred and four (104) weeks and shall include a
period of one (1) week compulsory leave to
be taken immediately following confinement.

(iii) however, the period of leave for a replacement
teacher shall not extend beyond the period for
which they have been engaged as a replace-
ment teacher.

(b) A teacher shall not less than ten (10) weeks prior to
the presumed date of confinement produce to the em-
ployer the certificate referred to in subclause
(1)(a)(iii) and give notice in writing to the employer
setting out the presumed date of confinement and
the date upon which the teacher proposes to com-
mence parental leave stating the period of leave to
be taken.

(c) An employer by not less than fourteen (14) days’
notice in writing to the teacher, may require the
teacher to commence maternity leave at anytime
within the six (6) weeks immediately prior to her
presumed date of confinement, except where the
teacher can produce a medical certificate from the
legally qualified medical practitioner in subclause
(1)(a)(iii) stating that they are fit to continue normal
duties during the six (6) weeks prior to the presumed
date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of
parental leave shall mean a period of parental leave
resulting from a subsequent pregnancy taken with-
out a return to work from an initial period of parental
leave and shall be deemed to be a new and separate
period of parental leave.

(b) When a teacher who is already on parental leave
under this clause applies for a further period of leave
because of a subsequent pregnancy, the period of
parental leave shall be for an agreed period and shall
commence from the date of confinement and shall
cease at either the start of the next school year or the
start of the year following as determined by the
teacher.

(c) Application for a subsequent period of parental leave
shall comply with the provisions contained in
subclauses (1) and (2) above, save that this will not
require a teacher currently on paternity leave to re-
turn to work during the period of compulsory
maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the teacher make it inadvisable for the teacher to
continue at her present work the teacher shall, if the
employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
teacher may, or the employer may require the teacher
to take leave for such period as is certified necessary
by a legally qualified medical practitioner and such
leave shall be treated as maternity leave for the pur-
poses of subclauses (9), (10), (11) and (13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104)
weeks, the period may be lengthened only once (save
with the agreement of the employer) by the teacher
giving not less than seven (7) weeks notice in writ-
ing stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the teacher giving not less
than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do
not apply to those teachers taking further periods of
leave, unless the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall

be cancelled where the pregnancy of a teacher or the
teacher’s spouse terminates other than by the birth
of a living child.

(b) Where the pregnancy of a teacher then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that she wishes to
resume work).

(c) In this case the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on mater-

nity leave terminates after twenty-eight (28) weeks
other than by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
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as a legally qualified medical practitioner cer-
tifies as necessary before her return to work;
or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave
to such paid sick leave to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a teacher not then on maternity leave suffers
illness related to her pregnancy, she may take such
sick leave to which she is then entitled and such fur-
ther unpaid leave (to be known as special maternity
leave) as a legally qualified medical practitioner cer-
tifies as necessary before her return to work provided
that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one
hundred and four (104) weeks for the first period of
maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave
taken pursuant to this subclause shall, subject to para-
graph (e), be entitled to a position commensurate with
her qualifications, experience and previous classifi-
cation.

(e) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week but not necessarily the same times or class
levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the grounds of pregnancy or absence on
parental leave but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) working weeks’ notice wholly within a school
term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to paragraph
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the begin-
ning of a school year and will indicate an intention
of returning to work by giving in writing not less
than seven (7) working weeks notice wholly within
a school term in the school year prior to the intended
return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply
with subclause (11) paragraphs (b), (c), (d) and (e).

(13) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on parental leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the posi-
tion vacated by the teacher proceeding on parental
leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions
In this subclause

“child”,  in relation to a teacher, means a person under the
age of 5 years who is placed with the teacher for the pur-
poses of adoption and who has not previously lived
continuously with the teacher for a period of 6 months or
more or is not a child or step-child of the teacher or of the
spouse of the teacher.
“primary care-giver” means a person who assumes the
principal role of providing care and attention to a child.
“relative adoption” occurs where a child is adopted by a
parent, a spouse of a parent or another relative, being a
grandparent, brother, sister, aunt or uncle (whether of the
whole blood or half blood or by marriage).

(2) Eligibility for adoption leave
(a) A teacher is, on production to the employer of the

documentation required by subclause (3) below en-
titled to one or two periods of adoption leave, the
total of which must not exceed 104 weeks in the fol-
lowing circumstances—

(i) An unbroken period of up to 3 weeks at a time
of the placement of the child (referred to in
this subclause as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from
the time of the placement of the child in order
to be the primary care-giver of the child (re-
ferred to in this clause as “extended adoption
leave”). This entitlement is to be reduced by
any period of short adoption leave taken and
the aggregate of any periods of adoption leave
taken or to be taken by the teacher’s spouse in
relation to the same child. Save that for a re-
placement or relieving teacher, that period of
leave shall not extend beyond the period for
which they have been engaged as a replace-
ment or relieving teacher;
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(b) Extended adoption leave is not to be taken concur-
rently with adoption leave taken by the teacher’s
spouse in relation to the same child.

(c) The teacher must have had at least one year of con-
tinuous service within Catholic education in Western
Australia immediately preceding the date on which
the teacher commences either period of leave.

(3) Certification
(a) Before taking adoption leave, the teacher must pro-

duce to the employer a statement from an adoption
agency or another appropriate body of the expected
date of placement of the child with the teacher for
adoption purposes; or a statement from the appro-
priate government authority confirming that the
teacher is to have custody of the child pending ap-
plication for an adoption order.

(b) In relation to any period of extended adoption leave
to be taken, the teacher must also produce a statu-
tory declaration;

(i) stating that the teacher is seeking that period
of adoption leave to become the primary care-
giver of the child; and

(ii) stating particulars of any period of adoption
leave sought or taken by the teacher’s spouse;
and

(iii) stating the teacher’s agreement that for the
period of the teacher’s adoption leave the
teacher will not engage in any action incon-
sistent with the teacher’s contract of
employment.

(4) Notice requirements
(a) On receiving notice of approval for adoption pur-

poses, a teacher must notify the employer of the
approval and within two (2) months after receiving
notice of the approval, must further notify the em-
ployer of the period or periods of adoption leave
which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the em-
ployer on deciding to take a child into custody
pending an application for an adoption order.

(b) A teacher who commences employment with an
employer after the date of approval for adoption pur-
poses must notify the employer of that date on
commencing employment and of the period of adop-
tion leave which the teacher proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption
purposes but no later than fourteen (14) days before
the expected date of placement, give notice in writ-
ing to the employer of that date, and of the date of
commencement of any period of short adoption leave
to be taken.

(d) A teacher must, at least seven (7) weeks before the
proposed date of commencing any period of extended
adoption leave to be taken, give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraphs (c) or (d)
hereof if the failure is caused by;

(i) the requirement of an adoption agency for the
teacher to accept earlier or later placement of
a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave

(a) Provided the addition does not extend adoption leave
beyond 104 weeks, the period of extended adoption
leave may be lengthened once only by the teacher
giving not less than twenty-one (21) days notice in
writing stating the period by which the leave is to be
lengthened.

(b) The period may be further lengthened by agreement
between the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher

giving not less than seven (7) working weeks notice
in writing stating the period by which the leave is to
be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is

cancelled should the placement of the child not pro-
ceed.

(b) If the placement of a child for adoption purposes with
a teacher then on adoption leave does not proceed or
continue, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that the teacher wishes
to resume work).

(c) In this case, the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104
weeks, a teacher may, instead of or in conjunction
with adoption leave, take any annual leave or long
service leave or any part of it to which the teacher is
entitled.

(b) Paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the ground of the teacher’s absence on
adoption leave but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) weeks’ notice, that notice to be immediately prior
to the proposed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to subclause
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.
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(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the posi-
tion vacated by the teacher proceeding on adoption
leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 3—Part-time Work
(1) Definitions
In this subclause

“Female teacher” means an employed female who is preg-
nant or is caring for a child whom she has borne or a child
who has been placed with her for adoption purposes.
“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the teacher
for adoption purposes.
“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this Agree-
ment, but does not include temporary or casual work.
“Former position” means the position held by a teacher
immediately before commencing part-time employment
under this subclause or, if such position no longer exists
but there are other positions available for which the teacher
is qualified and capable of performing, a position as nearly
as possible comparable in status and pay to that of the
position held by the teacher immediately before commenc-
ing part-time work.

(2) Entitlement
With the agreement of the employer;

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;

(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
from the date of placement of the child until the third
anniversary of that date.

(3) Return to former position
(a) A teacher who has had at least one year of continu-

ous service within Catholic education in Western
Australia immediately before commencing part-time
employment after the birth or placement of a child
has, at the expiration of the period of such part-time
employment or the first period, if there is more than
one, the right to return to their former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the teacher to return to
their former position after a second or subsequent
period of part-time employment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employ-

ment under this subclause the employer and the
teacher shall agree;

(i) that the teacher may work part-time;
(ii) upon the hours to be worked by the teacher,

the days upon which they will be worked and
the commencing times for the work;

(iii) upon the period of part-time employment.
(b) The terms of this agreement may be varied by con-

sent.
(c) The terms of this agreement and any variation to it

shall be in writing and retained by the employer. A
copy of the agreement and any variation to it shall
be provided to the teacher by the employer.

(d) The work to be performed part-time need not be the
work performed by the teacher in the teacher’s former
position but shall be work commensurate with the
teacher’s qualifications, experience and previous clas-
sification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside
or in excess of the teacher’s ordinary hours of duty
provided for in accordance with paragraph (a) hereof.

(7) Termination of Employment
(a) The employment of a part-time teacher under this

clause may be terminated in accordance with the pro-
visions of the Award and/or this Agreement but may
not be terminated by the employer because the teacher
has exercised or proposes to exercise any rights un-
der this clause or has enjoyed or proposes to enjoy
any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time
under this clause, or while working full-time after
transferring from part-time work under this clause
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time teacher as qualifying for a ter-
mination entitlement based on the period of full-time
employment and all service as a part-time teacher on
a pro-rata basis.

(8) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS
(1) Should a position in a Catholic school become redun-

dant then the provisions of—
(a) the Workplace Relations Act (1996); and/or
(b) the Catholic Education Commission of Western Aus-

tralia policy on redundancy; and/or
(c) this Agreement,

whichever is the greater, shall apply.
(2) In calculating the years of service of a teacher, all con-

tinuous service within Catholic schools in Western Australia
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will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the person whose position has
been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.

(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11.—Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and

(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.

(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the detail of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
discontinued and the person/s making the al-
legation advised accordingly.

(ii) Should the circumstances warrant, the em-
ployer may advise the teacher of the allegation
and the outcome as prescribed in paragraph
(a)(i) of this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;

(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24. —PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of teach-
ers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;
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(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a
dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

(2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3) (a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the Principal or
his/her nominee.

(b) If the matter is not resolved at this level, the teacher and/
or the Principal may refer the matter to the Independent Schools
Salaried Officers’ Association and/or the Catholic Education
Office (Industrial and Community Relations Team).

(In an attempt to resolve the matter it may be necessary to
have formal discussion between the ISSOA and the Director
of Catholic Education in Western Australia.)

(c) If the matter cannot be resolved at this level it may be
referred to the Western Australian Industrial Relations Com-
mission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed)                                                 (Signed)          COMMON SEAL
(Signature) (Signature)

PETER QUINN                                     T I HOWE                                   
(Name of signatory in block letters (Name of signatory in block letters
The Roman Catholic Bishop of Bunbury Independent Schools Salaried

Officers’ Association of Western
Australia, Industrial Union of
Workers

WESTERN AUSTRALIAN CATHOLIC SCHOOLS
(ENTERPRISE BARGAINING) AGREEMENT

No. 7 of 1998.
No. AG 141 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Servite College Council Inc.

No. AG 141 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 7 of 1998.

COMMISSIONER P E SCOTT.

2 November 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr P Andrew on behalf of
Servite College Council Inc., and by consent, the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 7 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 7 of
1998 and shall replace the Western Australian Catholic Schools
(Enterprise Bargaining) Agreement No. 8 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

3.—PARTIES TO THE AGREEMENT
This Agreement is made between Servite College Council

Inc. and the Independent Schools Salaried Officers’ Associa-
tion of Western Australia, Industrial Union of Workers (the
ISSOA), a registered organisation of employees.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4198

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are cov-

ered by the provisions of the Independent Schools’ Teachers’
Award (1976), as amended.

(2) The number of teachers covered by this agreement is 65.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or per-
sons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—

Catholicity—
• The need to maintain a just working environment in

which education can be provided in harmony with
the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.

Schools are expected to do more with the same level of
resources, necessitating productivity and efficiency im-
provements which may be qualitative rather than
quantitative.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in
Catholic Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal, to

contribute actively towards—
2.1 The maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;

3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A fulltime teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment
contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the Catho-

lic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.

(2) (a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall require a mini-
mum of six weeks’ notice by either party to take effect from
the close of school business at the end of the school term.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
teacher and the employer. Any request to waiver such notice
shall not be unreasonably withheld by the employer, where it
is deemed that the teacher has not been able to give the re-
quired notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
education before such action is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452
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Step Salary ($)
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day. A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.

14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the Catho-
lic system for a minimum of two (2) years, including
full time and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount ac-
tually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.

(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be de-
ferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause 4 of this clause.
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(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment
between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Sal-
ary Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.

(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.

(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.

15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause 11.—
Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11.—Salaries, subclause (8), paragraph (a) of the Award
shall be as follows—

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause 13.—
Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.- Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE
(1) Use of sick leave

(a) A teacher with responsibilities in relation to either
members of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.
Such leave shall not exceed five (5) days in any cal-
endar year and is not cumulative.

(b) The teacher shall, if required, establish by produc-
tion of a medical certificate or statutory declaration,
the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the teacher being responsible for the care of

the person concerned; and
(ii) the person concerned being either a member

of the teacher’s immediate family or a mem-
ber of the teacher’s household.

(d) The teacher shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the teacher, the reasons for
taking such leave and the estimated length of absence.
If it is not practicable for the teacher to give prior
notice of absence, the teacher shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.
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(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement shall be calculated as fol-
lows;

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7)(a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of serv-
ice up to two terms without penalty to the teacher.
Such a break in service shall be deemed to be ‘leave
without pay’ for the purposes of calculating that
teacher’s entitlement.

(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued
long service leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious misconduct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher

who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave

(a) If a teacher or the teacher’s spouse becomes preg-
nant, the teacher shall, subject to the conditions
hereunder, be entitled to parental leave in accord-
ance with the provisions of this clause.
Conditions of eligibility—

(i) The teacher is a full-time teacher or is a part-
time teacher whose teaching allotment is not
less than three hours per week, but not a relief
teacher.

(ii) The teacher has had not less than 12 months
continuous service in Catholic education in
Western Australia immediately preceding the
date upon which the teacher proceeds on such
leave.

(iii) The teacher shall produce to the employer a
certificate from a legally qualified medical
practitioner stating the presumed date of con-
finement.

(iv) The teacher shall produce a statutory declara-
tion stating particulars of any period of parental
leave sought or taken by the teacher’s spouse
and that for the period of parental leave the
teacher will not engage in any action incon-
sistent with the teacher ’s contract of
employment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any

period of parental leave taken by the teacher’s spouse
in relation to the same child and, apart from parental
leave of up to one week at the time of confinement,
shall not be taken concurrently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an
unbroken period of from six (6) to one hun-
dred and four (104) weeks and shall include a
period of six (6) weeks compulsory leave to
be taken immediately following confinement;

(ii) the period of paternity leave shall be for an
unbroken period of from one (1) to one hun-
dred and four (104) weeks and shall include a
period of one (1) week compulsory leave to
be taken immediately following confinement.

(iii) however, the period of leave for a replacement
teacher shall not extend beyond the period for
which they have been engaged as a replace-
ment teacher.

(b) A teacher shall not less than ten (10) weeks prior to
the presumed date of confinement produce to the em-
ployer the certificate referred to in subclause
(1)(a)(iii) and give notice in writing to the employer
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setting out the presumed date of confinement and
the date upon which the teacher proposes to com-
mence parental leave stating the period of leave to
be taken.

(c) An employer by not less than fourteen (14) days’
notice in writing to the teacher, may require the
teacher to commence maternity leave at anytime
within the six (6) weeks immediately prior to her
presumed date of confinement, except where the
teacher can produce a medical certificate from the
legally qualified medical practitioner in subclause
(1)(a)(iii) stating that they are fit to continue normal
duties during the six (6) weeks prior to the presumed
date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of
parental leave shall mean a period of parental leave
resulting from a subsequent pregnancy taken with-
out a return to work from an initial period of parental
leave and shall be deemed to be a new and separate
period of parental leave.

(b) When a teacher who is already on parental leave
under this clause applies for a further period of leave
because of a subsequent pregnancy, the period of
parental leave shall be for an agreed period and shall
commence from the date of confinement and shall
cease at either the start of the next school year or the
start of the year following as determined by the
teacher.

(c) Application for a subsequent period of parental leave
shall comply with the provisions contained in
subclauses (1) and (2) above, save that this will not
require a teacher currently on paternity leave to re-
turn to work during the period of compulsory
maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the teacher make it inadvisable for the teacher to
continue at her present work the teacher shall, if the
employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
teacher may, or the employer may require the teacher
to take leave for such period as is certified necessary
by a legally qualified medical practitioner and such
leave shall be treated as maternity leave for the pur-
poses of subclauses (9), (10), (11) and (13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104)
weeks, the period may be lengthened only once (save
with the agreement of the employer) by the teacher
giving not less than seven (7) weeks notice in writ-
ing stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the teacher giving not less
than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do
not apply to those teachers taking further periods of
leave, unless the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall

be cancelled where the pregnancy of a teacher or the
teacher’s spouse terminates other than by the birth
of a living child.

(b) Where the pregnancy of a teacher then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that she wishes to
resume work).

(c) In this case the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on mater-

nity leave terminates after twenty-eight (28) weeks
other than by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a legally qualified medical practitioner cer-
tifies as necessary before her return to work;
or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave
to such paid sick leave to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a teacher not then on maternity leave suffers
illness related to her pregnancy, she may take such
sick leave to which she is then entitled and such fur-
ther unpaid leave (to be known as special maternity
leave) as a legally qualified medical practitioner cer-
tifies as necessary before her return to work provided
that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one
hundred and four (104) weeks for the first period of
maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave
taken pursuant to this subclause shall, subject to para-
graph (e), be entitled to a position commensurate with
her qualifications, experience and previous classifi-
cation.

(e) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week but not necessarily the same times or class
levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the grounds of pregnancy or absence on
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parental leave but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) working weeks’ notice wholly within a school
term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to paragraph
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the begin-
ning of a school year and will indicate an intention
of returning to work by giving in writing not less
than seven (7) working weeks notice wholly within
a school term in the school year prior to the intended
return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply
with subclause (11) paragraphs (b), (c), (d) and (e).

(13) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on parental leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the job va-
cated by the teacher proceeding on parental leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions
In this subclause

“child”,  in relation to a teacher, means a person under the
age of 5 years who is placed with the teacher for the
purposes of adoption and who has not previously
lived continuously with the teacher for a period of 6
months or more or is not a child or step-child of the
teacher or of the spouse of the teacher.

“primary care-giver” means a person who assumes the
principal role of providing care and attention to a
child.

“relative adoption” occurs where a child is adopted by a
parent, a spouse of a parent or another relative, be-
ing a grandparent, brother, sister, aunt or uncle
(whether of the whole blood or half blood or by mar-
riage).

(2) Eligibility for adoption leave
(a) A teacher is, on production to the employer of the

documentation required by subclause (3) below

entitled to one or two periods of adoption leave, the
total of which must not exceed 104 weeks in the fol-
lowing circumstances—

(i) An unbroken period of up to 3 weeks at a time
of the placement of the child (referred to in
this subclause as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from
the time of the placement of the child in order
to be the primary care-giver of the child (re-
ferred to in this clause as “extended adoption
leave”). This entitlement is to be reduced by
any period of short adoption leave taken and
the aggregate of any periods of adoption leave
taken or to be taken by the teacher’s spouse in
relation to the same child. Save that for a re-
placement or relieving teacher, that period of
leave shall not extend beyond the period for
which they have been engaged as a replace-
ment or relieving teacher;

(b) Extended adoption leave is not to be taken concur-
rently with adoption leave taken by the teacher’s
spouse in relation to the same child.

(c) The teacher must have had at least one year of con-
tinuous service within Catholic education in Western
Australia immediately preceding the date on which
the teacher commences either period of leave.

(3) Certification
(a) Before taking adoption leave, the teacher must pro-

duce to the employer a statement from an adoption
agency or another appropriate body of the expected
date of placement of the child with the teacher for
adoption purposes; or a statement from the appro-
priate government authority confirming that the
teacher is to have custody of the child pending ap-
plication for an adoption order.

(b) In relation to any period of extended adoption leave
to be taken, the teacher must also produce a statu-
tory declaration;

(i) stating that the teacher is seeking that period
of adoption leave to become the primary care-
giver of the child; and

(ii) stating particulars of any period of adoption
leave sought or taken by the teacher’s spouse;
and

(iii) stating the teacher’s agreement that for the
period of the teacher’s adoption leave will not
engage in any action inconsistent with the
teacher’s contract of employment.

(4) Notice requirements
(a) On receiving notice of approval for adoption pur-

poses, a teacher must notify the employer of the
approval and within two (2) months after receiving
notice of the approval, must further notify the em-
ployer of the period or periods of adoption leave
which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the em-
ployer on deciding to take a child into custody
pending an application for an adoption order.

(b) An eligible teacher who commences employment
with an employer after the date of approval for adop-
tion purposes must notify the employer of that date
on commencing employment and of the period of
adoption leave which the teacher proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption
purposes but no later than fourteen (14) days before
the expected date of placement, give notice in writ-
ing to the employer of that date, and of the date of
commencement of any period of short adoption leave
to be taken.

(d) A teacher must, at least seven (7) weeks before the
proposed date of commencing any period of extended
adoption leave to be taken, give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.
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(e) A teacher shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraphs (c) or (d)
hereof if the failure is caused by;

(i) the requirement of an adoption agency for the
teacher to accept earlier or later placement of
a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave

(a) Provided the addition does not extend adoption leave
beyond 104 weeks, the period of extended adoption
leave may be lengthened once only by the teacher
giving not less than twenty-one (21) days notice in
writing stating the period by which the leave is to be
lengthened.

(b) The period may be further lengthened by agreement
between the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher
giving not less than seven (7) working weeks notice
in writing stating the period by which the leave is to
be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is

cancelled should the placement of the child not pro-
ceed.

(b) If the placement of a child for adoption purposes with
a teacher then on adoption leave does not proceed or
continue, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that the teacher wishes
to resume work).

(c) In this case, the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104
weeks, a teacher may, instead of or in conjunction
with adoption leave, take any annual leave or long
service leave or any part of it to which the teacher is
entitled.

(b) Paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the ground of the teacher’s absence on
adoption leave but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a

school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) weeks notice, that notice to be immediately prior
to the proposed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to subclause
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the job va-
cated by the teacher proceeding on adoption leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 3—Part-time Work
(1) Definitions
In this subclause

“Female teacher” means an employed female who is preg-
nant or is caring for a child whom she has borne or a
child who has been placed with her for adoption pur-
poses.

“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the
teacher for adoption purposes.

“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this
Agreement, but does not include temporary or casual
work.

“Former position” means the position held by a teacher
immediately before commencing part-time employ-
ment under this subclause or, if such position no
longer exists but there are other positions available
for which the teacher is qualified and capable of per-
forming, a position as nearly as possible comparable
in status and pay to that of the position held by the
teacher immediately before commencing part-time
work.

(2) Entitlement
With the agreement of the employer;

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;

(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
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from the date of placement of the child until the third
anniversary of that date.

(3) Return to former position
(a) A male or female teacher who has had at least one

year of continuous service within Catholic educa-
tion in Western Australia immediately before
commencing part-time employment after the birth
or placement of a child has, at the expiration of the
period of such part-time employment or the first pe-
riod, if there is more than one, the right to return to
their former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the teacher to return to
their former position after a second or subsequent
period of part-time employment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employ-

ment under this subclause the employer and the
teacher shall agree;

(i) that the teacher may work part-time;
(ii) upon the hours to be worked by the teacher,

the days upon which they will be worked and
the commencing times for the work;

(iii) upon the period of part-time employment.
(b) The terms of this agreement may be varied by con-

sent.
(c) The terms of this agreement and any variation to it

shall be in writing and retained by the employer. A
copy of the agreement and any variation to it shall
be provided to the teacher by the employer.

(d) The work to be performed part-time need not be the
work performed by the teacher in the teacher’s former
position but shall be work commensurate with the
teacher’s qualifications, experience and previous clas-
sification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside
or in excess of the teacher’s ordinary hours of duty
provided for in accordance with paragraph (a) hereof.

(7) Termination of Employment
(a) The employment of a part-time teacher under this

clause may be terminated in accordance with the pro-
visions of the Award and/or this Agreement but may
not be terminated by the employer because the teacher
has exercised or proposes to exercise any rights un-
der this clause or has enjoyed or proposes to enjoy
any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time
under this clause, or while working full-time after
transferring from part-time work under this clause
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time teacher as qualifying for a ter-
mination entitlement based on the period of full-time
employment and all service as a part-time teacher on
a pro-rata basis.

(8) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS
(1) Should a position in a Catholic school become redun-

dant then the provisions of—
(a) the Workplace Relations Act (1996); and/or
(b) the Catholic Education Commission of Western Aus-

tralia policy on redundancy; and/or
(c) this Agreement,

whichever is the greater, shall apply.
(2) In calculating the years of service of a teacher, all con-

tinuous service within Catholic schools in Western Australia
will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the employee whose position has
been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.

(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.
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22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11. – Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and

(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.

(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the detail of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
discontinued and the person/s making the al-
legation advised accordingly.

(ii) Should the circumstances warrant, the em-
ployer may advise the teacher of the allegation
and the outcome as prescribed in paragraph
(a)(i) of this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;

(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24.—PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of teach-
ers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;

(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a
dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

(2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3)(a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the
Principal or his/her nominee.

(b) If the matter is not resolved at this level, the teacher
and/or the Principal may refer the matter to the Inde-
pendent Schools Salaried Officers’ Association and/
or the Catholic Education Office (Industrial and
Community Relations Team).
(In an attempt to resolve the matter it may be neces-
sary to have formal discussion between the ISSOA
and the Director of Catholic Education in Western
Australia.)

(c) If the matter cannot be resolved at this level it may
be referred to the Western Australian Industrial Re-
lations Commission.
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(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed)                                                 (Signed)          COMMON SEAL
(Signature) (Signature)

FRA CHRISTOPHER M ROSS, O.S.M. T I HOWE                                   
(Name of signatory in block letters) (Name of signatory in block letters)
Servite College Council Inc. Independent Schools Salaried

Officers’ Association of Western
Australia, Industrial Union of
Workers

WESTERN AUSTRALIAN CATHOLIC SCHOOLS
(ENTERPRISE BARGAINING) AGREEMENT

No. 8 of 1998.
No. AG 142 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

The Trustees of The Christian Brothers in WA Inc.

No. AG 142 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 8 of 1998.

COMMISSIONER P E SCOTT.

2 November 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr P Andrew on behalf of
The Trustees of The Christian Brothers in WA Inc., and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 8 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 8 of
1998 and shall replace the Western Australian Catholic Schools
(Enterprise Bargaining) Agreement No. 9 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries

14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

3.—PARTIES TO THE AGREEMENT
This Agreement is made between The Trustees of The

Christian Brothers in WA Inc. and the Independent Schools
Salaried Officers’ Association of Western Australia, Industrial
Union of Workers (the ISSOA), a registered organisation of
employees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are cov-

ered by the provisions of the Independent Schools’ Teachers’
Award (1976), as amended.

(2) The number of teachers covered by this agreement is
245.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or per-
sons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—

Catholicity—
• The need to maintain a just working environment in

which education can be provided in harmony with
the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.
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Schools are expected to do more with the same level of
resources, necessitating productivity and efficiency im-
provements which may be qualitative rather than
quantitative.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in
Catholic Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal, to

contribute actively towards—
2.1 The maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;

3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A fulltime teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment
contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the Catho-

lic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.

(2)(a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall re-
quire a minimum of six weeks’ notice by either party

to take effect from the close of school business at the
end of the school term.

(b) Provided that the requirements of this subclause may
be waived in part or in whole by mutual agreement
between the teacher and the employer. Any request
to waiver such notice shall not be unreasonably with-
held by the employer, where it is deemed that the
teacher has not been able to give the required notice
through no fault of their own.

(c) Subject to the provisions of this subclause, failure to
give the required notice shall make either party li-
able for the payment to the other party of an amount
equivalent to the period of notice not given.

(d) The employer reserves the right to withhold or re-
cover an amount equivalent to the period of notice
not given. However, approval must be obtained from
the Director of Catholic education before such ac-
tion is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day. A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.
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14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the Catho-
lic system for a minimum of two (2) years, including
full time and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount
actually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.

(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other

salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be
deferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause 4 of this clause.

(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment
between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Sal-
ary Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.

(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.

(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.

15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause 11.—
Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause
13.-—Salaries of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause
13.—Salaries of this Agreement.
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(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11.—Salaries, subclause (8), paragraph (a) of the Award
shall be as follows—

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause 13.-
Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.- Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE
(1) Use of sick leave

(a) A teacher with responsibilities in relation to either
members of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.
Such leave shall not exceed five (5) days in any cal-
endar year and is not cumulative.

(b) The teacher shall, if required, establish by produc-
tion of a medical certificate or statutory declaration,
the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the teacher being responsible for the care of

the person concerned; and
(ii) the person concerned being either a member

of the teacher’s immediate family or a mem-
ber of the teacher’s household.

(d) The teacher shall, wherever practicable, give the
employer notice prior to the absence of the intention

to take leave, the name of the person requiring care
and their relationship to the teacher, the reasons for
taking such leave and the estimated length of absence.
If it is not practicable for the teacher to give prior
notice of absence, the teacher shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement shall be calculated as fol-
lows;

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7)(a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of serv-
ice up to two terms without penalty to the teacher.
Such a break in service shall be deemed to be ‘leave
without pay’ for the purposes of calculating that
teacher’s entitlement.

(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued
long service leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
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commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious miscon-
duct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave

(a) If a teacher or the teacher’s spouse becomes preg-
nant, the teacher shall, subject to the conditions
hereunder, be entitled to parental leave in accord-
ance with the provisions of this clause.
Conditions of eligibility—

(i) The teacher is a full-time teacher or is a part-
time teacher whose teaching allotment is not
less than three hours per week, but not a relief
teacher.

(ii) The teacher has had not less than 12 months
continuous service in Catholic education in
Western Australia immediately preceding the
date upon which the teacher proceeds on such
leave.

(iii) The teacher shall produce to the employer a
certificate from a legally qualified medical
practitioner stating the presumed date of con-
finement.

(iv) The teacher shall produce a statutory declara-
tion stating particulars of any period of parental
leave sought or taken by the teacher’s spouse
and that for the period of parental leave the
teacher will not engage in any action incon-

sistent with the teacher’s contract of employ-
ment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any

period of parental leave taken by the teacher’s spouse
in relation to the same child and, apart from parental
leave of up to one week at the time of confinement,
shall not be taken concurrently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an
unbroken period of from six (6) to one hun-
dred and four (104) weeks and shall include a
period of six (6) weeks compulsory leave to
be taken immediately following confinement;

(ii) the period of paternity leave shall be for an
unbroken period of from one (1) to one hun-
dred and four (104) weeks and shall include a
period of one (1) week compulsory leave to
be taken immediately following confinement.

(iii) however, the period of leave for a replacement
teacher shall not extend beyond the period for
which they have been engaged as a replace-
ment teacher.

(b) A teacher shall not less than ten (10) weeks prior to
the presumed date of confinement produce to the em-
ployer the certificate referred to in subclause
(1)(a)(iii) and give notice in writing to the employer
setting out the presumed date of confinement and
the date upon which the teacher proposes to com-
mence parental leave stating the period of leave to
be taken.

(c) An employer by not less than fourteen (14) days’
notice in writing to the teacher, may require the
teacher to commence maternity leave at anytime
within the six (6) weeks immediately prior to her
presumed date of confinement, except where the
teacher can produce a medical certificate from the
legally qualified medical practitioner in subclause
(1)(a)(iii) stating that they are fit to continue normal
duties during the six (6) weeks prior to the presumed
date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of
parental leave shall mean a period of parental leave
resulting from a subsequent pregnancy taken with-
out a return to work from an initial period of parental
leave and shall be deemed to be a new and separate
period of parental leave.

(b) When a teacher who is already on parental leave
under this clause applies for a further period of leave
because of a subsequent pregnancy, the period of
parental leave shall be for an agreed period and shall
commence from the date of confinement and shall
cease at either the start of the next school year or the
start of the year following as determined by the
teacher.

(c) Application for a subsequent period of parental leave
shall comply with the provisions contained in
subclauses (1) and (2) above, save that this will not
require a teacher currently on paternity leave to re-
turn to work during the period of compulsory
maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the teacher make it inadvisable for the teacher to
continue at her present work the teacher shall, if the
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employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
teacher may, or the employer may require the teacher
to take leave for such period as is certified necessary
by a legally qualified medical practitioner and such
leave shall be treated as maternity leave for the pur-
poses of subclauses (9), (10), (11) and (13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104)
weeks, the period may be lengthened only once (save
with the agreement of the employer) by the teacher
giving not less than seven (7) weeks notice in writ-
ing stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the teacher giving not less
than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do
not apply to those teachers taking further periods of
leave, unless the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall

be cancelled where the pregnancy of a teacher or the
teacher’s spouse terminates other than by the birth
of a living child.

(b) Where the pregnancy of a teacher then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that she wishes to
resume work).

(c) In this case the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on mater-

nity leave terminates after twenty-eight (28) weeks
other than by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a legally qualified medical practitioner cer-
tifies as necessary before her return to work;
or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave
to such paid sick leave to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a teacher not then on maternity leave suffers
illness related to her pregnancy, she may take such
sick leave to which she is then entitled and such fur-
ther unpaid leave (to be known as special maternity
leave) as a legally qualified medical practitioner cer-
tifies as necessary before her return to work provided
that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one
hundred and four (104) weeks for the first period of
maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave
taken pursuant to this subclause shall, subject to para-
graph (e), be entitled to a position commensurate with
her qualifications, experience and previous classifi-
cation.

(e) A part-time teacher shall be entitled to return to a
position which includes the same number of hours

per week but not necessarily the same times or class
levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the grounds of pregnancy or absence on
parental leave but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) working weeks’ notice wholly within a school
term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to paragraph
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the begin-
ning of a school year and will indicate an intention
of returning to work by giving in writing not less
than seven (7) working weeks notice wholly within
a school term in the school year prior to the intended
return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply
with subclause (11) paragraphs (b), (c), (d) and (e).

(13) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on parental leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the job va-
cated by the teacher proceeding on parental leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.
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(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions
In this subclause

“child”,  in relation to a teacher, means a person under the
age of 5 years who is placed with the teacher for the
purposes of adoption and who has not previously
lived continuously with the teacher for a period of 6
months or more or is not a child or step-child of the
teacher or of the spouse of the teacher.

“primary care-giver” means a person who assumes the
principal role of providing care and attention to a
child.

“relative adoption” occurs where a child is adopted by a
parent, a spouse of a parent or another relative, be-
ing a grandparent, brother, sister, aunt or uncle
(whether of the whole blood or half blood or by mar-
riage).

(2) Eligibility for adoption leave
(a) A teacher is, on production to the employer of the

documentation required by subclause (3) below en-
titled to one or two periods of adoption leave, the
total of which must not exceed 104 weeks in the fol-
lowing circumstances—

(i) An unbroken period of up to 3 weeks at a time
of the placement of the child (referred to in
this subclause as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from
the time of the placement of the child in order
to be the primary care-giver of the child (re-
ferred to in this clause as “extended adoption
leave”). This entitlement is to be reduced by
any period of short adoption leave taken and
the aggregate of any periods of adoption leave
taken or to be taken by the teacher’s spouse in
relation to the same child. Save that for a re-
placement or relieving teacher, that period of
leave shall not extend beyond the period for
which they have been engaged as a replace-
ment or relieving teacher;

(b) Extended adoption leave is not to be taken concur-
rently with adoption leave taken by the teacher’s
spouse in relation to the same child.

(c) The teacher must have had at least one year of con-
tinuous service within Catholic education in Western
Australia immediately preceding the date on which
the teacher commences either period of leave.

(3) Certification
(a) Before taking adoption leave, the teacher must pro-

duce to the employer a statement from an adoption
agency or another appropriate body of the expected
date of placement of the child with the teacher for
adoption purposes; or a statement from the appro-
priate government authority confirming that the
teacher is to have custody of the child pending ap-
plication for an adoption order.

(b) In relation to any period of extended adoption leave
to be taken, the teacher must also produce a statu-
tory declaration;

(i) stating that the teacher is seeking that period
of adoption leave to become the primary care-
giver of the child; and

(ii) stating particulars of any period of adoption
leave sought or taken by the teacher’s spouse;
and

(iii) stating the teacher’s agreement that for the
period of the teacher’s adoption leave will not
engage in any action inconsistent with the
teacher’s contract of employment.

(4) Notice requirements
(a) On receiving notice of approval for adoption pur-

poses, a teacher must notify the employer of the
approval and within two (2) months after receiving
notice of the approval, must further notify the em-
ployer of the period or periods of adoption leave
which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the em-
ployer on deciding to take a child into custody
pending an application for an adoption order.

(b) An eligible teacher who commences employment
with an employer after the date of approval for adop-
tion purposes must notify the employer of that date
on commencing employment and of the period of
adoption leave which the teacher proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption
purposes but no later than fourteen (14) days before
the expected date of placement, give notice in writ-
ing to the employer of that date, and of the date of
commencement of any period of short adoption leave
to be taken.

(d) A teacher must, at least seven (7) weeks before the
proposed date of commencing any period of extended
adoption leave to be taken, give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraphs (c) or (d)
hereof if the failure is caused by;

(i) the requirement of an adoption agency for the
teacher to accept earlier or later placement of
a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave

(a) Provided the addition does not extend adoption leave
beyond 104 weeks, the period of extended adoption
leave may be lengthened once only by the teacher
giving not less than twenty-one (21) days notice in
writing stating the period by which the leave is to be
lengthened.

(b) The period may be further lengthened by agreement
between the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher
giving not less than seven (7) working weeks notice
in writing stating the period by which the leave is to
be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is

cancelled should the placement of the child not pro-
ceed.

(b) If the placement of a child for adoption purposes with
a teacher then on adoption leave does not proceed or
continue, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that the teacher wishes
to resume work).

(c) In this case, the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104
weeks, a teacher may, instead of or in conjunction
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with adoption leave, take any annual leave or long
service leave or any part of it to which the teacher is
entitled.

(b) Paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the ground of the teacher’s absence on
adoption leave but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) weeks notice, that notice to be immediately prior
to the proposed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to subclause
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the job va-
cated by the teacher proceeding on adoption leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 3—Part-time Work
(1) Definitions
In this subclause

“Female teacher” means an employed female who is preg-
nant or is caring for a child whom she has borne or a
child who has been placed with her for adoption pur-
poses.

“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the
teacher for adoption purposes.

“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this

Agreement, but does not include temporary or casual
work.

“Former position” means the position held by a teacher
immediately before commencing part-time employ-
ment under this subclause or, if such position no
longer exists but there are other positions available
for which the teacher is qualified and capable of per-
forming, a position as nearly as possible comparable
in status and pay to that of the position held by the
teacher immediately before commencing part-time
work.

(2) Entitlement
With the agreement of the employer;

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;

(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
from the date of placement of the child until the third
anniversary of that date.

(3) Return to former position
(a) A male or female teacher who has had at least one

year of continuous service within Catholic educa-
tion in Western Australia immediately before
commencing part-time employment after the birth
or placement of a child has, at the expiration of the
period of such part-time employment or the first pe-
riod, if there is more than one, the right to return to
their former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the teacher to return to
their former position after a second or subsequent
period of part-time employment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employ-

ment under this subclause the employer and the
teacher shall agree;

(i) that the teacher may work part-time;
(ii) upon the hours to be worked by the teacher,

the days upon which they will be worked and
the commencing times for the work;

 (iii) upon the period of part-time employment.
(b) The terms of this agreement may be varied by con-

sent.
(c) The terms of this agreement and any variation to it

shall be in writing and retained by the employer. A
copy of the agreement and any variation to it shall
be provided to the teacher by the employer.

(d) The work to be performed part-time need not be the
work performed by the teacher in the teacher’s former
position but shall be work commensurate with the
teacher’s qualifications, experience and previous clas-
sification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside
or in excess of the teacher’s ordinary hours of duty
provided for in accordance with paragraph (a) hereof.
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(7) Termination of Employment
(a) The employment of a part-time teacher under this

clause may be terminated in accordance with the pro-
visions of the Award and/or this Agreement but may
not be terminated by the employer because the teacher
has exercised or proposes to exercise any rights un-
der this clause or has enjoyed or proposes to enjoy
any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time
under this clause, or while working full-time after
transferring from part-time work under this clause
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time teacher as qualifying for a ter-
mination entitlement based on the period of full-time
employment and all service as a part-time teacher on
a pro-rata basis.

(8) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS
(1) Should a position in a Catholic school become redun-

dant then the provisions of—
(a) the Workplace Relations Act (1996); and/or
(b) the Catholic Education Commission of Western Aus-

tralia policy on redundancy; and/or
(c) this Agreement,

whichever is the greater, shall apply.
(2) In calculating the years of service of a teacher, all con-

tinuous service within Catholic schools in Western Australia
will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the employee whose position has

been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.

(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11. – Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and

(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.

(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the detail of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
discontinued and the person/s making the al-
legation advised accordingly.
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(ii)Should the circumstances warrant, the employer may ad-
vise the teacher of the allegation and the
outcome as prescribed in paragraph (a)(i) of
this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;

(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24.—PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of
teachers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;

(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a

dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

(2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3)(a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the
Principal or his/her nominee.

(b) If the matter is not resolved at this level, the teacher
and/or the Principal may refer the matter to the Inde-
pendent Schools Salaried Officers’ Association and/
or the Catholic Education Office (Industrial and
Community Relations Team).
(In an attempt to resolve the matter it may be neces-
sary to have formal discussion between the ISSOA
and the Director of Catholic Education in Western
Australia.)

(c) If the matter cannot be resolved at this level it may
be referred to the Western Australian Industrial Re-
lations Commission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed)                                                 (Signed)          COMMON SEAL
(Signature) (Signature)

J P MARKS                                           T I HOWE                                   
(Name of signatory in block letters) (Name of signatory in block letters)
The Trustees of The Christian Brothers Independent Schools Salaried
in WA Inc. Officers’ Association of Western

Australia, Industrial Union of
Workers

WESTERN AUSTRALIAN CATHOLIC SCHOOLS
(ENTERPRISE BARGAINING) AGREEMENT

No. 9 of 1998.
No. AG 138 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Independent Schools Salaried Officers’ Association of

Western Australia, Industrial Union of Workers
and

The Roman Catholic Bishop of Broome.
No. AG 138 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 9 of 1998.

COMMISSIONER P E SCOTT.
2 November 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr P Andrew on behalf of
The Roman Catholic Bishop of Broome, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 9 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.
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1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 9 of
1998 and shall replace the Western Australian Catholic Schools
(Enterprise Bargaining) Agreement No. 10 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

Schedule 1

3.—PARTIES TO THE AGREEMENT
This Agreement is made between The Roman Catholic

Bishop of Broome and the Independent Schools Salaried
Officers’ Association of Western Australia, Industrial Union
of Workers (the ISSOA), a registered organisation of
employees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are cov-

ered by the provisions of the Independent Schools’ Teachers’
Award (1976), as amended.

(2) The number of teachers covered by this agreement is
130.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or per-
sons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—

Catholicity—
• The need to maintain a just working environment in

which education can be provided in harmony with
the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.

Schools are expected to do more with the same level of
resources, necessitating productivity and efficiency im-
provements which may be qualitative rather than
quantitative.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in
Catholic Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal, to

contribute actively towards—
2.1 The maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;

3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A fulltime teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
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provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment
contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the Catho-

lic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.

(2)(a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall re-
quire a minimum of six weeks’ notice by either party
to take effect from the close of school business at the
end of the school term.

(b) Provided that the requirements of this subclause may
be waived in part or in whole by mutual agreement
between the teacher and the employer. Any request
to waiver such notice shall not be unreasonably with-
held by the employer, where it is deemed that the
teacher has not been able to give the required notice
through no fault of their own.

(c) Subject to the provisions of this subclause, failure to
give the required notice shall make either party li-
able for the payment to the other party of an amount
equivalent to the period of notice not given.

(d) The employer reserves the right to withhold or re-
cover an amount equivalent to the period of notice
not given. However, approval must be obtained from
the Director of Catholic education before such ac-
tion is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day.  A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.

14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the
Catholic system for a minimum of two (2) years,
including full time and part time teachers, are eligi-
ble to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount
actually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.
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(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.

(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be
deferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause 4 of this clause.

(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment
between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Sal-
ary Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.

(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.

(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.

15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause 11.—
Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11.—Salaries, subclause (8), paragraph (a) of the Award
shall be as follows:

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause 13.-
Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.—Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05
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17.—FAMILY LEAVE
(1) Use of sick leave

(a) A teacher with responsibilities in relation to either
members of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.
Such leave shall not exceed five (5) days in any cal-
endar year and is not cumulative.

(b) The teacher shall, if required, establish by produc-
tion of a medical certificate or statutory declaration,
the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the teacher being responsible for the care of

the person concerned; and
(ii) the person concerned being either a member

of the teacher’s immediate family or a mem-
ber of the teacher’s household.

(d) The teacher shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the teacher, the reasons for
taking such leave and the estimated length of absence.
If it is not practicable for the teacher to give prior
notice of absence, the teacher shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement shall be calculated as fol-
lows;

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on

full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7)(a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of serv-
ice up to two terms without penalty to the teacher.
Such a break in service shall be deemed to be ‘leave
without pay’ for the purposes of calculating that
teacher’s entitlement.

(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued
long service leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious miscon-
duct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave

(a) If a teacher or the teacher’s spouse becomes preg-
nant, the teacher shall, subject to the conditions
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hereunder, be entitled to parental leave in accord-
ance with the provisions of this clause.
Conditions of eligibility:

(i) The teacher is a full-time teacher or is a part-
time teacher whose teaching allotment is not
less than three hours per week, but not a relief
teacher.

(ii) The teacher has had not less than 12 months
continuous service in Catholic education in
Western Australia immediately preceding the
date upon which the teacher proceeds on such
leave.

(iii) The teacher shall produce to the employer a
certificate from a legally qualified medical
practitioner stating the presumed date of con-
finement.

(iv) The teacher shall produce a statutory declara-
tion stating particulars of any period of parental
leave sought or taken by the teacher’s spouse
and that for the period of parental leave the
teacher will not engage in any action incon-
sistent with the teacher’s contract of
employment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any

period of parental leave taken by the teacher’s spouse
in relation to the same child and, apart from parental
leave of up to one week at the time of confinement,
shall not be taken concurrently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an
unbroken period of from six (6) to one hun-
dred and four (104) weeks and shall include a
period of six (6) weeks compulsory leave to
be taken immediately following confinement;

(ii) the period of paternity leave shall be for an
unbroken period of from one (1) to one hun-
dred and four (104) weeks and shall include a
period of one (1) week compulsory leave to
be taken immediately following confinement.

(iii) however, the period of leave for a replacement
teacher shall not extend beyond the period for
which they have been engaged as a replace-
ment teacher.

(b) A teacher shall not less than ten (10) weeks prior to
the presumed date of confinement produce to the em-
ployer the certificate referred to in subclause
(1)(a)(iii) and give notice in writing to the employer
setting out the presumed date of confinement and
the date upon which the teacher proposes to com-
mence parental leave stating the period of leave to
be taken.

(c) An employer by not less than fourteen (14) days’
notice in writing to the teacher, may require the
teacher to commence maternity leave at anytime
within the six (6) weeks immediately prior to her
presumed date of confinement, except where the
teacher can produce a medical certificate from the
legally qualified medical practitioner in subclause
(1)(a)(iii) stating that they are fit to continue normal
duties during the six (6) weeks prior to the presumed
date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of
parental leave shall mean a period of parental leave
resulting from a subsequent pregnancy taken with-
out a return to work from an initial period of parental
leave and shall be deemed to be a new and separate
period of parental leave.

(b) When a teacher who is already on parental leave
under this clause applies for a further period of leave
because of a subsequent pregnancy, the period of
parental leave shall be for an agreed period and shall
commence from the date of confinement and shall
cease at either the start of the next school year or the
start of the year following as determined by the
teacher.

(c) Application for a subsequent period of parental leave
shall comply with the provisions contained in
subclauses (1) and (2) above, save that this will not
require a teacher currently on paternity leave to re-
turn to work during the period of compulsory
maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the teacher make it inadvisable for the teacher to
continue at her present work the teacher shall, if the
employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
teacher may, or the employer may require the teacher
to take leave for such period as is certified necessary
by a legally qualified medical practitioner and such
leave shall be treated as maternity leave for the pur-
poses of subclauses (9), (10), (11) and (13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104)
weeks, the period may be lengthened only once (save
with the agreement of the employer) by the teacher
giving not less than seven (7) weeks notice in writ-
ing stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the teacher giving not less
than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do
not apply to those teachers taking further periods of
leave, unless the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall

be cancelled where the pregnancy of a teacher or the
teacher’s spouse terminates other than by the birth
of a living child.

(b) Where the pregnancy of a teacher then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that she wishes to
resume work).

(c) In this case the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on mater-

nity leave terminates after twenty-eight (28) weeks
other than by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a legally qualified medical practitioner cer-
tifies as necessary before her return to work;
or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave
to such paid sick leave to which she is then
entitled and which a duly qualified medical
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practitioner certifies as necessary before her
return to work.

(b) Where a teacher not then on maternity leave suffers
illness related to her pregnancy, she may take such
sick leave to which she is then entitled and such fur-
ther unpaid leave (to be known as special maternity
leave) as a legally qualified medical practitioner cer-
tifies as necessary before her return to work provided
that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one
hundred and four (104) weeks for the first period of
maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave
taken pursuant to this subclause shall, subject to para-
graph (e), be entitled to a position commensurate with
her qualifications, experience and previous classifi-
cation.

(e) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week but not necessarily the same times or class
levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the grounds of pregnancy or absence on
parental leave but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) working weeks’ notice wholly within a school
term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to paragraph
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the begin-
ning of a school year and will indicate an intention
of returning to work by giving in writing not less
than seven (7) working weeks notice wholly within
a school term in the school year prior to the intended
return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply
with subclause (11) paragraphs (b), (c), (d) and (e).

(13) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on parental leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the job va-
cated by the teacher proceeding on parental leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions
In this subclause

“child”,  in relation to a teacher, means a person under the
age of 5 years who is placed with the teacher for the
purposes of adoption and who has not previously
lived continuously with the teacher for a period of 6
months or more or is not a child or step-child of the
teacher or of the spouse of the teacher.

“primary care-giver” means a person who assumes the
principal role of providing care and attention to a
child.

“relative adoption” occurs where a child is adopted by a
parent, a spouse of a parent or another relative, be-
ing a grandparent, brother, sister, aunt or uncle
(whether of the whole blood or half blood or by mar-
riage).

(2) Eligibility for adoption leave
(a) A teacher is, on production to the employer of the

documentation required by subclause (3) below en-
titled to one or two periods of adoption leave, the
total of which must not exceed 104 weeks in the fol-
lowing circumstances—

(i) An unbroken period of up to 3 weeks at a time
of the placement of the child (referred to in
this subclause as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from
the time of the placement of the child in order
to be the primary care-giver of the child (re-
ferred to in this clause as “extended adoption
leave”). This entitlement is to be reduced by
any period of short adoption leave taken and
the aggregate of any periods of adoption leave
taken or to be taken by the teacher’s spouse in
relation to the same child. Save that for a re-
placement or relieving teacher, that period of
leave shall not extend beyond the period for
which they have been engaged as a replace-
ment or relieving teacher;

(b) Extended adoption leave is not to be taken concur-
rently with adoption leave taken by the teacher’s
spouse in relation to the same child.

(c) The teacher must have had at least one year of con-
tinuous service within Catholic education in Western
Australia immediately preceding the date on which
the teacher commences either period of leave.
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(3) Certification
(a) Before taking adoption leave, the teacher must pro-

duce to the employer a statement from an adoption
agency or another appropriate body of the expected
date of placement of the child with the teacher for
adoption purposes; or a statement from the appro-
priate government authority confirming that the
teacher is to have custody of the child pending ap-
plication for an adoption order.

(b) In relation to any period of extended adoption leave
to be taken, the teacher must also produce a statu-
tory declaration;

(i) stating that the teacher is seeking that period
of adoption leave to become the primary care-
giver of the child; and

(ii) stating particulars of any period of adoption
leave sought or taken by the teacher’s spouse;
and

(iii) stating the teacher’s agreement that for the
period of the teacher’s adoption leave will not
engage in any action inconsistent with the
teacher’s contract of employment.

(4) Notice requirements
(a) On receiving notice of approval for adoption pur-

poses, a teacher must notify the employer of the
approval and within two (2) months after receiving
notice of the approval, must further notify the em-
ployer of the period or periods of adoption leave
which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the em-
ployer on deciding to take a child into custody
pending an application for an adoption order.

(b) An eligible teacher who commences employment
with an employer after the date of approval for adop-
tion purposes must notify the employer of that date
on commencing employment and of the period of
adoption leave which the teacher proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption
purposes but no later than fourteen (14) days before
the expected date of placement, give notice in writ-
ing to the employer of that date, and of the date of
commencement of any period of short adoption leave
to be taken.

(d) A teacher must, at least seven (7) weeks before the
proposed date of commencing any period of extended
adoption leave to be taken, give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraphs (c) or (d)
hereof if the failure is caused by;

(i) the requirement of an adoption agency for the
teacher to accept earlier or later placement of
a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave

(a) Provided the addition does not extend adoption leave
beyond 104 weeks, the period of extended adoption
leave may be lengthened once only by the teacher
giving not less than twenty-one (21) days notice in
writing stating the period by which the leave is to be
lengthened.

(b) The period may be further lengthened by agreement
between the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher
giving not less than seven (7) working weeks notice
in writing stating the period by which the leave is to
be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is

cancelled should the placement of the child not pro-
ceed.

(b) If the placement of a child for adoption purposes with
a teacher then on adoption leave does not proceed or
continue, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that the teacher wishes
to resume work).

(c) In this case, the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104
weeks, a teacher may, instead of or in conjunction
with adoption leave, take any annual leave or long
service leave or any part of it to which the teacher is
entitled.

(b) Paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the ground of the teacher’s absence on
adoption leave but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) weeks notice, that notice to be immediately prior
to the proposed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to subclause
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the job va-
cated by the teacher proceeding on adoption leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.
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(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 3—Part-time Work

(1) Definitions

In this subclause

“Female teacher” means an employed female who is preg-
nant or is caring for a child whom she has borne or a
child who has been placed with her for adoption pur-
poses.

“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the
teacher for adoption purposes.

“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this
Agreement, but does not include temporary or casual
work.

“Former position” means the position held by a teacher
immediately before commencing part-time employ-
ment under this subclause or, if such position no
longer exists but there are other positions available
for which the teacher is qualified and capable of per-
forming, a position as nearly as possible comparable
in status and pay to that of the position held by the
teacher immediately before commencing part-time
work.

(2) Entitlement

With the agreement of the employer;

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;

(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
from the date of placement of the child until the third
anniversary of that date.

(3) Return to former position

(a) A male or female teacher who has had at least one
year of continuous service within Catholic educa-
tion in Western Australia immediately before
commencing part-time employment after the birth
or placement of a child has, at the expiration of the
period of such part-time employment or the first pe-
riod, if there is more than one, the right to return to
their former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the teacher to return to
their former position after a second or subsequent
period of part-time employment.

(4) Effect of part-time work on continuous service

Under this Agreement, commencement on part-time employ-
ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements

Subject to the provisions of this subclause and the matters
agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement

(a) Before commencing a period of part-time employ-
ment under this subclause the employer and the
teacher shall agree—

(i) that the teacher may work part-time;

(ii) upon the hours to be worked by the teacher,
the days upon which they will be worked and
the commencing times for the work;

(iii) upon the period of part-time employment.

(b) The terms of this agreement may be varied by con-
sent.

(c) The terms of this agreement and any variation to it
shall be in writing and retained by the employer. A
copy of the agreement and any variation to it shall
be provided to the teacher by the employer.

(d) The work to be performed part-time need not be the
work performed by the teacher in the teacher’s former
position but shall be work commensurate with the
teacher’s qualifications, experience and previous clas-
sification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside
or in excess of the teacher’s ordinary hours of duty
provided for in accordance with paragraph (a) hereof.

(7) Termination of Employment

(a) The employment of a part-time teacher under this
clause may be terminated in accordance with the pro-
visions of the Award and/or this Agreement but may
not be terminated by the employer because the teacher
has exercised or proposes to exercise any rights un-
der this clause or has enjoyed or proposes to enjoy
any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time
under this clause, or while working full-time after
transferring from part-time work under this clause
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time teacher as qualifying for a ter-
mination entitlement based on the period of full-time
employment and all service as a part-time teacher on
a pro-rata basis.

(8) Replacement Teachers

(a) A teacher specifically engaged as a result of a teacher
proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS

(1) Should a position in a Catholic school become redun-
dant then the provisions of—

(a) the Workplace Relations Act (1996); and/or

(b) the Catholic Education Commission of Western Aus-
tralia policy on redundancy; and/or

(c) this Agreement,

whichever is the greater, shall apply.

(2) In calculating the years of service of a teacher, all con-
tinuous service within Catholic schools in Western Australia
will be considered and not only the service completed at the
current school.
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(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the employee whose position has
been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.

(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated

beliefs which may be in breach of Clause 11.—Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and

(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.

(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the detail of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
discontinued and the person/s making the al-
legation advised accordingly.

(ii) Should the circumstances warrant, the em-
ployer may advise the teacher of the allegation
and the outcome as prescribed in paragraph
(a)(i) of this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;

(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24. PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of
teachers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;

(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;
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(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a
dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

 (2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3)(a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the
Principal or his/her nominee.

(b) If the matter is not resolved at this level, the teacher
and/or the Principal may refer the matter to the Inde-
pendent Schools Salaried Officers’ Association and/
or the Catholic Education Office (Industrial and
Community Relations Team).
(In an attempt to resolve the matter it may be neces-
sary to have formal discussion between the ISSOA
and the Director of Catholic Education in Western
Australia.)

(c) If the matter cannot be resolved at this level it may
be referred to the Western Australian Industrial Re-
lations Commission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed)                                                 (Signed)          COMMON SEAL
(Signature) (Signature)

CHRISTOPHER SAUNDERS              T I HOWE                                   
(Name of signatory in block letters) (Name of signatory in block letters)
The Roman Catholic Bishop of Broome Independent Schools Salaried

Officers’ Association of Western
Australia, Industrial Union of
Workers

SCHEDULE 1

NORTH WEST REGION REMOTE AREA PACKAGE
This package introduces a set of allowances and conditions

for teachers in schools in the North West region including
Carnarvon.

1.  AIR CONDITIONING REIMBURSEMENT
(a) An airconditioning reimbursement will be paid to

teachers to defray electricity expenses incurred by
the running of air conditioners during defined
months.

(b) The air conditioning reimbursement is administered
by the school.

(c) The airconditioning reimbursement is paid to teach-
ers on presentation of a paid electricity account.

(d) The air conditioning reimbursement operates on the
basis that any given town attracts a rebate based on
set criteria e.g.

• prescribed months
• day and night
• electricity unit cost

For example, Broome is entitled to an air condition-
ing reimbursement for the months of October to April
on both day and night criteria. The allocation of elec-
trical units is 448 for day criteria and 672 for night
criteria, a total of 1120 units. The rebate per unit of
electricity is 12.29 cents.

(e) A married couple would receive the total reimburse-
ment and a single employee half of this rate (based
on two employees sharing accommodation) or a third
of the reimbursement (based on three employees shar-
ing accommodation).
Where the spouse of an employee is eligible to re-
ceive a similar reimbursement for air conditioning
expenses through their employment, the teacher shall
be eligible to receive reimbursement at the single
rate.
On this basis the annual air conditioning reimburse-
ment for a three bedroom house in Broome occupied
by a married couple would be as follows;
1120 units x 7 months x 12.29 cents per unit
Total = $963.54/26.08 weeks = $36.95 fortnightly

air conditioning reimbursement.
(f) The cost of the electricity per unit may differ from

one location to another. The electricity unit cost that
is being charged at each location has been utilised
when determining the air conditioning reimburse-
ment.

(g) The following table details the criteria applied in de-
termining the air conditioning reimbursement.

Table One
Night Criteria Day Criteria

Towns Centre Status Period Months Period Months
Balgo Hills Remote Oct-Mar 6 Oct-Mar 6
Beagle Bay Isolated Oct-April 7 Oct-April 7
Billiluna Remote Oct-Mar 6 Oct-Mar 6
Broome Town Oct-April 7 Oct-April 7
Carnarvon Town Jan-Mar 3 Jan-Feb 2
Derby Town Oct-April 7 Sep-April 8
Gibb River Isolated Sep-May 9 Sep-May 9
Halls Creek/ Town Nov-Mar 5 Oct-April 7

Red Hill
Karratha Town Nov-April 6 Oct-April 7
Kununurra Town Oct-Mar 6 Sep-April 8
La-djardarr Bay Isolated Oct-April 7 Oct-April 7
Lombadina Isolated Oct-April 7 Oct-April 7
Mulan Remote Oct-Mar 6 Oct-Mar 6
Port Hedland Town Nov-April 6 Oct-April 7
Ringer Soak/ Remote Oct-Mar 6 Oct-Mar 6

Yaruman
Warmun Isolated Oct-Mar 6 Sep-April 8
Wyndham Town Sep-May 9 Sep-May 9
Yagga Yagga Remote Oct-Mar 6 Oct-Mar 6

(h) The air conditioning reimbursement for the various
locations throughout the North West region are as
follows.

Table Two
Towns Centre Married rate

Status
Balgo Hills Remote $31.66 per fortnight
Beagle Bay Isolated $36.94 per fortnight
Billiluna Remote $31.66 per fortnight
Broome Town $36.95 per fortnight
Carnarvon Town $13.87 per fortnight
Derby Town $39.06 per fortnight
Gibb River Isolated $47.49 per fortnight
Halls Creek / Red Hill Town $31.66 per fortnight
Karratha Town $33.77 per fortnight
Kununurra Town $36.95 per fortnight
La-djardarr Bay Isolated $36.95 per fortnight
Lombadina Isolated $36.95 per fortnight
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Towns Centre Married rate
Status

Mulan Remote $31.66 per fortnight
Port Hedland Town $33.77 per fortnight
Ringer Soak/Yaruman Remote $31.66 per fortnight
Warmun Isolated $36.95 per fortnight
Wyndham Town $47.49 per fortnight
Yagga Yagga Remote $31.66 per fortnight

It should be noted that:
(i) The rates above are married rates and these rates are

halved or divided into thirds for single employees
based on the number of occupants sharing the ac-
commodation.

(ii) Part time staff receive pro rata reimbursement, de-
pendent upon their part time fraction.

2. ELECTRICITY CHARGES
(a) In those locations where the electricity cost is higher

than those charged in areas serviced by Western
Power, the additional electricity costs in excess of
the standard unit costs (over and above the air con-
ditioning reimbursement) are met by the school.
For example, if the electricity costs in town A is 29.96
cents per unit and the standard rate of electricity
from Western Power is 12.29 cents per unit, the
school will then cover the difference of 17.67 cents
per unit less the air conditioning component already
met.
In other words, the school will pay its portion of the
total electricity bill i.e. the number of electrical units
used x 17.67 cents and then pass the outstanding
amount on to the teacher for payment.

(b) In those locations where electricity is not charged,
or is charged at a rate below that prescribed in Table
Two, reimbursement for air conditioning will not
apply.

3. LOCATION ALLOWANCES.
(a) Location allowances are provided to offset the addi-

tional living expenses incurred in remote and isolated
areas.

(b) The Kimberley region is categorised into three (3)
zones—
Town Centre: Broome, Carnarvon, Derby, Halls
Creek, Karratha, Port Hedland, Wyndham and
Kununurra
Isolated Centre: Beagle Bay, Lombadina, Warmun
and La-djardarr Bay
Remote Area: Balgo Hills, Mulan, Billiluna, Gibb
River, Ringer Soak/Yaruman and Yagga Yagga

(c) The allowances payable are those prescribed in
Clause 14.—LOCATION ALLOWANCE of this
Agreement.

4. TRANSPORTATION OF PERSONAL GOODS AND
EFFECTS:  RELOCATION REIMBURSEMENT

(a) Housing in isolated and remote zones is fully fur-
nished, while housing in town zones is partially
furnished. Therefore, the potential for the transpor-
tation of personal effects will be greater in town
zones. It is for this reason that transport reimburse-
ments are applied differentially to the three zones
within the Kimberley region.

Table Four
ZONE SINGLE MARRIED

TOWN
CEO Housing 10 Cubic Mtrs 20 Cubic Mtrs
Private Housing 15 Cubic Mtrs 30 Cubic Mtrs

ISOLATED 8 Cubic Mtrs 16 Cubic Mtrs
REMOTE 8 Cubic Mtrs 16 Cubic Mtrs

(b) This reimbursement applies to:
• teachers being appointed to the region;
• teachers moving to another North West loca-

tion or out of the North West region (after a
two year period at the same school).

(c) Administration of the reimbursement of transporta-
tion costs will be undertaken by each school. The
new appointee will arrange transportation of personal
effects up to the prescribed amount as stated in Ta-
ble Four and the account will be forwarded by the
removalist to the school for payment. The cost for
transported personal effects over and above the set
allocation will be the responsibility of the employee.

(d) Where the spouse of an employee is eligible to re-
ceive reimbursement of relocation expenses through
their employment, the teacher shall be eligible to
receive reimbursement at the single rate or as nego-
tiated between the employer and employee.

5. TRAVEL PROVISIONS
(a) Travel on Appointment— travel costs of the teacher

and family (spouse and children, if applicable) to the
North West will be met by the school.  Travel costs
will be a standard economy airfare for the teacher
(spouse and children, if applicable) or the cost of
travel by road from the previous appointment, which-
ever is the lesser. Travel by road would include an
allowance for kilometres travelled at the prescribed
rates listed in Table Five.

(b) Travel on Resignation—travel cost of the teacher and
family (spouse and children, if applicable) will be
met on resignation, provided that the teacher has com-
pleted two years at the school. Travel costs will be
the cost of a standard economy airfare for the teacher
(spouse and children, if applicable) or the cost of
travel by road to Perth or the new appointment,
whichever is the lesser. Travel by road would include
an allowance for kilometres travelled at the prescribed
rates listed in Table Five.

(c) Annual Travel Concession
(i) Air—a teacher and family (spouse and chil-

dren, if applicable) are provided with an annual
travel concession to Perth after 12 months serv-
ice. The concession will provide standard
economy airfare only.

(ii) Road—to add some flexibility to this provi-
sion teachers may choose to travel by road
instead of by air. An allowance for the kilo-
metres travelled would be applied.
Reimbursement shall apply to the kilometres
travelled or the cost of the airfare(s) which ever
is the lesser.
N.B.: Concessions apply to those teachers
(spouse and children, if applicable) if return-
ing to the same school.

(d) The following reimbursement rates are for travel by
Road—

Table Five
Over 2600cc Over 1600cc- 1600cc &

2600cc Under
Rate per kilometre 50.5 cents 44.9 cents 39.2 cents

(e) Approval for road travel is at the discretion of the
principal and payment for travel is to be made based
on the following conditions.

F the journey is by the shortest practicable route.
F reimbursement does not exceed the cost of the

airfare(s) of the teacher and their family.
F the reimbursement does not exceed the cost

of the teacher’s fare when the teacher’s fam-
ily travels by air.

F associated expenses, such as accommodation
and meals, are at the expense of the teacher.

(f) Should a teacher wish to travel outside Western Aus-
tralia, the equivalent standard economy airfare
(including spouse and children, if applicable) will
be payable to the teacher after producing to the prin-
cipal alternative travel documentation.
If travel is to be undertaken by vehicle the equiva-
lent road travel allowance to Perth will be paid.
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6. TRANSPORTATION OF A MOTOR VEHICLE
One (1) motor vehicle will be transported at the school’s

expense from Perth to the school location on appointment or
within the first six months after appointment. The transporta-
tion of one (1) motor vehicle back to Perth will also be provided
for by the school upon resignation, provided that two con-
secutive years of service have been completed.

N.B.:A motor vehicle will include cars, utilities and motor
cycles but not include trailers, caravans, boats, commercial
vehicles.

7. FINANCIAL INCENTIVES
(a) The Financial Incentive is paid after three years of

teaching in a North West school.
(b) The Financial Incentives are paid at the rate applica-

ble to the location at the time the incentive becomes
due, regardless of service in previous North West
locations.

(c) The two year post graduate experience requirement
has now been removed and a teacher will receive
payment of the relevant Financial Incentive after three
years teaching in a North West school.

(d) The rates, as at 1 January 1998 to 31 December 1998,
are shown in Table Six. The rates are to be reviewed
in 1998 and any increase to the rates shall apply for
the balance of the term of this agreement.

Table Six
No of years Town Centre Isolated Town Remote Area
completed

$ $ $
3 1050 1575 2205
4 1837 2730 3675

5 or more 2205 3255 4410

WESTERN AUSTRALIAN CATHOLIC SCHOOLS
(ENTERPRISE BARGAINING) AGREEMENT

No. 10 of 1998.
No. AG 149 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

The Roman Catholic Bishop of Geraldton.

No. AG 149 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 10 of 1998.

COMMISSIONER P E SCOTT.

2 November 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr P Andrew on behalf of
The Roman Catholic Bishop of Geraldton, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 10 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 10
of 1998 and shall replace the Western Australian Catholic
Schools (Enterprise Bargaining) Agreement No. 11 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

Schedule 1

3.—PARTIES TO THE AGREEMENT
This Agreement is made between The Roman Catholic

Bishop of Geraldton and the Independent Schools Salaried
Officers’ Association of Western Australia, Industrial Union
of Workers (the ISSOA), a registered organisation of
employees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are cov-

ered by the provisions of the Independent Schools’ Teachers’
Award (1976), as amended.

(2) The number of teachers covered by this agreement is
200.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or persons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—

Catholicity—
• The need to maintain a just working environment in

which education can be provided in harmony with
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the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.

Schools are expected to do more with the same level of
resources, necessitating productivity and efficiency im-
provements which may be qualitative rather than
quantitative.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in
Catholic Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
 A teacher is required, under the direction of the Principal,

to contribute actively towards—
2.1 The maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;

3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A fulltime teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment

contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the

Catholic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.

(2)(a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall re-
quire a minimum of six weeks’ notice by either party
to take effect from the close of school business at the
end of the school term.

(b) Provided that the requirements of this subclause may
be waived in part or in whole by mutual agreement
between the teacher and the employer. Any request
to waiver such notice shall not be unreasonably with-
held by the employer, where it is deemed that the
teacher has not been able to give the required notice
through no fault of their own.

(c) Subject to the provisions of this subclause, failure to
give the required notice shall make either party li-
able for the payment to the other party of an amount
equivalent to the period of notice not given.

(d) The employer reserves the right to withhold or re-
cover an amount equivalent to the period of notice
not given. However, approval must be obtained from
the Director of Catholic education before such
action is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
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will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day.  A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.

14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the Catho-
lic system for a minimum of two (2) years, including
full time and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount
actually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.

(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be
deferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause 4 of this clause.

(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment
between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Sal-
ary Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.

(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.
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(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.

15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause 11.—
Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11.—Salaries, subclause (8), paragraph (a) of the Award
shall be as follows:

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause 13.—
Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.—Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE
(1) Use of sick leave

(a) A teacher with responsibilities in relation to either
members of their immediate family or members of
their household who need their care and support shall

be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.
Such leave shall not exceed five (5) days in any cal-
endar year and is not cumulative.

(b) The teacher shall, if required, establish by produc-
tion of a medical certificate or statutory declaration,
the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the teacher being responsible for the care of

the person concerned; and
(ii) the person concerned being either a member

of the teacher’s immediate family or a mem-
ber of the teacher’s household.

(d) The teacher shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the teacher, the reasons for
taking such leave and the estimated length of absence.
If it is not practicable for the teacher to give prior
notice of absence, the teacher shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement shall be calculated as fol-
lows;

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7)(a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of serv-
ice up to two terms without penalty to the teacher.
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Such a break in service shall be deemed to be ‘leave
without pay’ for the purposes of calculating that
teacher’s entitlement.

(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued
long service leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious misconduct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave

(a) If a teacher or the teacher’s spouse becomes preg-
nant, the teacher shall, subject to the conditions
hereunder, be entitled to parental leave in accord-
ance with the provisions of this clause.
Conditions of eligibility—

(i) The teacher is a full-time teacher or is a part-
time teacher whose teaching allotment is not
less than three hours per week, but not a relief
teacher.

(ii) The teacher has had not less than 12 months
continuous service in Catholic education in
Western Australia immediately preceding the
date upon which the teacher proceeds on such
leave.

(iii) The teacher shall produce to the employer a
certificate from a legally qualified medical
practitioner stating the presumed date of con-
finement.

(iv) The teacher shall produce a statutory declara-
tion stating particulars of any period of parental
leave sought or taken by the teacher’s spouse
and that for the period of parental leave the
teacher will not engage in any action incon-
sistent with the teacher’s contract of
employment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any

period of parental leave taken by the teacher’s spouse
in relation to the same child and, apart from parental
leave of up to one week at the time of confinement,
shall not be taken concurrently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an
unbroken period of from six (6) to one hun-
dred and four (104) weeks and shall include a
period of six (6) weeks compulsory leave to
be taken immediately following confinement;

(ii) the period of paternity leave shall be for an
unbroken period of from one (1) to one hun-
dred and four (104) weeks and shall include a
period of one (1) week compulsory leave to
be taken immediately following confinement.

(iii) however, the period of leave for a replacement
teacher shall not extend beyond the period for
which they have been engaged as a replace-
ment teacher.

(b) A teacher shall not less than ten (10) weeks prior to
the presumed date of confinement produce to the em-
ployer the certificate referred to in subclause
(1)(a)(iii) and give notice in writing to the employer
setting out the presumed date of confinement and
the date upon which the teacher proposes to com-
mence parental leave stating the period of leave to
be taken.

(c) An employer by not less than fourteen (14) days’
notice in writing to the teacher, may require the
teacher to commence maternity leave at anytime
within the six (6) weeks immediately prior to her
presumed date of confinement, except where the
teacher can produce a medical certificate from the
legally qualified medical practitioner in subclause
(1)(a)(iii) stating that they are fit to continue normal
duties during the six (6) weeks prior to the presumed
date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of
parental leave shall mean a period of parental leave
resulting from a subsequent pregnancy taken with-
out a return to work from an initial period of parental
leave and shall be deemed to be a new and separate
period of parental leave.

(b) When a teacher who is already on parental leave
under this clause applies for a further period of leave
because of a subsequent pregnancy, the period of
parental leave shall be for an agreed period and shall
commence from the date of confinement and shall
cease at either the start of the next school year or the
start of the year following as determined by the
teacher.
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(c) Application for a subsequent period of parental leave
shall comply with the provisions contained in
subclauses (1) and (2) above, save that this will not
require a teacher currently on paternity leave to re-
turn to work during the period of compulsory
maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the teacher make it inadvisable for the teacher to
continue at her present work the teacher shall, if the
employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
teacher may, or the employer may require the teacher
to take leave for such period as is certified necessary
by a legally qualified medical practitioner and such
leave shall be treated as maternity leave for the pur-
poses of subclauses (9), (10), (11) and (13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104)
weeks, the period may be lengthened only once (save
with the agreement of the employer) by the teacher
giving not less than seven (7) weeks notice in writ-
ing stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the teacher giving not less
than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do
not apply to those teachers taking further periods of
leave, unless the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall

be cancelled where the pregnancy of a teacher or the
teacher’s spouse terminates other than by the birth
of a living child.

(b) Where the pregnancy of a teacher then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that she wishes to
resume work).

(c) In this case the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on mater-

nity leave terminates after twenty-eight (28) weeks
other than by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a legally qualified medical practitioner cer-
tifies as necessary before her return to work;
or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave
to such paid sick leave to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a teacher not then on maternity leave suffers
illness related to her pregnancy, she may take such
sick leave to which she is then entitled and such fur-
ther unpaid leave (to be known as special maternity
leave) as a legally qualified medical practitioner cer-
tifies as necessary before her return to work provided

that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one
hundred and four (104) weeks for the first period of
maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave
taken pursuant to this subclause shall, subject to para-
graph (e), be entitled to a position commensurate with
her qualifications, experience and previous classifi-
cation.

(e) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week but not necessarily the same times or class
levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the grounds of pregnancy or absence on
parental leave but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) working weeks’ notice wholly within a school
term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to paragraph
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the begin-
ning of a school year and will indicate an intention
of returning to work by giving in writing not less
than seven (7) working weeks notice wholly within
a school term in the school year prior to the intended
return.
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(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply
with subclause (11) paragraphs (b), (c), (d) and (e).

(13) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on parental leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the job va-
cated by the teacher proceeding on parental leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions
In this subclause

“child”,  in relation to a teacher, means a person under the
age of 5 years who is placed with the teacher for the
purposes of adoption and who has not previously
lived continuously with the teacher for a period of 6
months or more or is not a child or step-child of the
teacher or of the spouse of the teacher.

“primary care-giver” means a person who assumes the
principal role of providing care and attention to a
child.

“relative adoption” occurs where a child is adopted by a
parent, a spouse of a parent or another relative, be-
ing a grandparent, brother, sister, aunt or uncle
(whether of the whole blood or half blood or by mar-
riage).

(2) Eligibility for adoption leave
(a) A teacher is, on production to the employer of the

documentation required by subclause (3) below en-
titled to one or two periods of adoption leave, the
total of which must not exceed 104 weeks in the fol-
lowing circumstances—

(i) An unbroken period of up to 3 weeks at a time
of the placement of the child (referred to in
this subclause as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from
the time of the placement of the child in order
to be the primary care-giver of the child (re-
ferred to in this clause as “extended adoption
leave”). This entitlement is to be reduced by
any period of short adoption leave taken and
the aggregate of any periods of adoption leave
taken or to be taken by the teacher’s spouse in
relation to the same child. Save that for a re-
placement or relieving teacher, that period of
leave shall not extend beyond the period for
which they have been engaged as a replace-
ment or relieving teacher;

(b) Extended adoption leave is not to be taken concur-
rently with adoption leave taken by the teacher’s
spouse in relation to the same child.

(c) The teacher must have had at least one year of con-
tinuous service within Catholic education in Western
Australia immediately preceding the date on which
the teacher commences either period of leave.

(3) Certification
(a) Before taking adoption leave, the teacher must pro-

duce to the employer a statement from an adoption
agency or another appropriate body of the expected
date of placement of the child with the teacher for
adoption purposes; or a statement from the appro-
priate government authority confirming that the
teacher is to have custody of the child pending ap-
plication for an adoption order.

(b) In relation to any period of extended adoption leave
to be taken, the teacher must also produce a statu-
tory declaration;

(i) stating that the teacher is seeking that
period of adoption leave to become the pri-
mary care-giver of the child; and
(ii) stating particulars of any period of
adoption leave sought or taken by the teach-
er’s spouse; and
(iii) stating the teacher’s agreement that for
the period of the teacher’s adoption leave will
not engage in any action inconsistent with the
teacher’s contract of employment.

(4) Notice requirements
(a) On receiving notice of approval for adoption pur-

poses, a teacher must notify the employer of the
approval and within two (2) months after receiving
notice of the approval, must further notify the em-
ployer of the period or periods of adoption leave
which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the em-
ployer on deciding to take a child into custody
pending an application for an adoption order.

(b) An eligible teacher who commences employment
with an employer after the date of approval for adop-
tion purposes must notify the employer of that date
on commencing employment and of the period of
adoption leave which the teacher proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption
purposes but no later than fourteen (14) days before
the expected date of placement, give notice in writ-
ing to the employer of that date, and of the date of
commencement of any period of short adoption leave
to be taken.

(d) A teacher must, at least seven (7) weeks before the
proposed date of commencing any period of extended
adoption leave to be taken, give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraphs (c) or (d)
hereof if the failure is caused by;

(i) the requirement of an adoption agency for the
teacher to accept earlier or later placement of
a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave

(a) Provided the addition does not extend adoption leave
beyond 104 weeks, the period of extended adoption
leave may be lengthened once only by the teacher
giving not less than twenty-one (21) days notice in
writing stating the period by which the leave is to be
lengthened.

(b) The period may be further lengthened by agreement
between the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher
giving not less than seven (7) working weeks notice
in writing stating the period by which the leave is to
be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is

cancelled should the placement of the child not pro-
ceed.

(b) If the placement of a child for adoption purposes with
a teacher then on adoption leave does not proceed or
continue, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that the teacher wishes
to resume work).
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(c) In this case, the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104
weeks, a teacher may, instead of or in conjunction
with adoption leave, take any annual leave or long
service leave or any part of it to which the teacher is
entitled.

(b) Paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the ground of the teacher’s absence on
adoption leave but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) weeks notice, that notice to be immediately prior
to the proposed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to subclause
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the job va-
cated by the teacher proceeding on adoption leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 3—Part-time Work
(1) Definitions
In this subclause

“Female teacher” means an employed female who is preg-
nant or is caring for a child whom she has borne or a
child who has been placed with her for adoption pur-
poses.

“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the
teacher for adoption purposes.

“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this
Agreement, but does not include temporary or casual
work.

“Former position” means the position held by a teacher
immediately before commencing part-time employ-
ment under this subclause or, if such position no
longer exists but there are other positions available
for which the teacher is qualified and capable of per-
forming, a position as nearly as possible comparable
in status and pay to that of the position held by the
teacher immediately before commencing part-time
work.

(2) Entitlement
With the agreement of the employer;

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;

(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
from the date of placement of the child until the third
anniversary of that date.

(3) Return to former position
(a) A male or female teacher who has had at least one

year of continuous service within Catholic educa-
tion in Western Australia immediately before
commencing part-time employment after the birth
or placement of a child has, at the expiration of the
period of such part-time employment or the first pe-
riod, if there is more than one, the right to return to
their former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the teacher to return to
their former position after a second or subsequent
period of part-time employment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employ-

ment under this subclause the employer and the
teacher shall agree;

(i) that the teacher may work part-time;
(ii) upon the hours to be worked by the teacher,

the days upon which they will be worked and
the commencing times for the work;

(iii) upon the period of part-time employment.
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(b) The terms of this agreement may be varied by con-
sent.

(c) The terms of this agreement and any variation to it
shall be in writing and retained by the employer. A
copy of the agreement and any variation to it shall
be provided to the teacher by the employer.

(d) The work to be performed part-time need not be the
work performed by the teacher in the teacher’s former
position but shall be work commensurate with the
teacher’s qualifications, experience and previous clas-
sification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside
or in excess of the teacher’s ordinary hours of duty
provided for in accordance with paragraph (a) hereof.

(7) Termination of Employment
(a) The employment of a part-time teacher under this

clause may be terminated in accordance with the pro-
visions of the Award and/or this Agreement but may
not be terminated by the employer because the teacher
has exercised or proposes to exercise any rights un-
der this clause or has enjoyed or proposes to enjoy
any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time
under this clause, or while working full-time after
transferring from part-time work under this clause
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time teacher as qualifying for a ter-
mination entitlement based on the period of full-time
employment and all service as a part-time teacher on
a pro-rata basis.

(8) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS
(1) Should a position in a Catholic school become redun-

dant then the provisions of—
(a) the Workplace Relations Act (1996); and/or
(b) the Catholic Education Commission of Western Aus-

tralia policy on redundancy; and/or
(c) this Agreement,

whichever is the greater, shall apply.
(2) In calculating the years of service of a teacher, all con-

tinuous service within Catholic schools in Western Australia
will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the employee whose position has
been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.

(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

 The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11. – Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and

(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.
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(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the detail of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
discontinued and the person/s making the al-
legation advised accordingly.

(ii) Should the circumstances warrant, the em-
ployer may advise the teacher of the allegation
and the outcome as prescribed in paragraph
(a)(i) of this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;
(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24.—PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of
teachers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;

(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a
dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

(2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3)(a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the
Principal or his/her nominee.

(b) If the matter is not resolved at this level, the teacher
and/or the Principal may refer the matter to the Inde-
pendent Schools Salaried Officers’ Association and/
or the Catholic Education Office (Industrial and
Community Relations Team).
(In an attempt to resolve the matter it may be neces-
sary to have formal discussion between the ISSOA
and the Director of Catholic Education in Western
Australia.)

(c) If the matter cannot be resolved at this level it may
be referred to the Western Australian Industrial Re-
lations Commission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed)                                                 (Signed)          COMMON SEAL
(Signature) (Signature)

JUSTIN JOSEPH BIANCHINI             T I HOWE                                   
(Name of signatory in block letters) (Name of signatory in block letters)
The Roman Catholic Bishop of Independent Schools Salaried
Geraldton Officers’ Association of Western

Australia, Industrial Union of
Workers

SCHEDULE 1

NORTH WEST REGION REMOTE AREA PACKAGE
This package introduces a set of allowances and conditions

for teachers in schools in the North West region including
Carnarvon.

1. AIR CONDITIONING REIMBURSEMENT
(a) An airconditioning reimbursement will be paid to

teachers to defray electricity expenses incurred by
the running of air conditioners during defined
months.

(b) The air conditioning reimbursement is administered
by the school.

(c) The airconditioning reimbursement is paid to teach-
ers on presentation of a paid electricity account.

(d) The air conditioning reimbursement operates on the
basis that any given town attracts a rebate based on
set criteria e.g.

• prescribed months
• day and night
• electricity unit cost

For example, Broome is entitled to an air condition-
ing reimbursement for the months of October to April
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on both day and night criteria. The allocation of elec-
trical units is 448 for day criteria and 672 for night
criteria, a total of 1120 units. The rebate per unit of
electricity is 12.29 cents.

(e) A married couple would receive the total reimburse-
ment and a single employee half of this rate (based
on two employees sharing accommodation) or a third
of the reimbursement (based on three employees shar-
ing accommodation).
Where the spouse of an employee is eligible to re-
ceive a similar reimbursement for air conditioning
expenses through their employment, the teacher shall
be eligible to receive reimbursement at the single
rate.
On this basis the annual air conditioning reimburse-
ment for a three bedroom house in Broome occupied
by a married couple would be as follows;
1120 units x 7 months x 12.29 cents per unit
Total = $963.54/26.08 weeks = $36.95 fortnightly

air conditioning reimbursement.
(f) The cost of the electricity per unit may differ from

one location to another. The electricity unit cost that
is being charged at each location has been utilised
when determining the air conditioning reimburse-
ment.

(g) The following table details the criteria applied in de-
termining the air conditioning reimbursement.

Table One
Night Criteria Day Criteria

Towns Centre Status Period Months Period Months
Balgo Hills Remote Oct-Mar 6 Oct-Mar 6
Beagle Bay Isolated Oct-April 7 Oct-April 7
Billiluna Remote Oct-Mar 6 Oct-Mar 6
Broome Town Oct-April 7 Oct-April 7
Carnarvon Town Jan-Mar 3 Jan-Feb 2
Derby Town Oct-April 7 Sep-April 8
Gibb River Isolated Sep-May 9 Sep-May 9
Halls Creek/ Town Nov-Mar 5 Oct-April 7

Red Hill
Karratha Town Nov-April 6 Oct-April 7
Kununurra Town Oct-Mar 6 Sep-April 8
La-djardarr Bay Isolated Oct-April 7 Oct-April 7
Lombadina Isolated Oct-April 7 Oct-April 7
Mulan Remote Oct-Mar 6 Oct-Mar 6
Port Hedland Town Nov-April 6 Oct-April 7
Ringer Soak/ Remote Oct-Mar 6 Oct-Mar 6

Yaruman
Warmun Isolated Oct-Mar 6 Sep-April 8
Wyndham Town Sep-May 9 Sep-May 9
Yagga Yagga Remote Oct-Mar 6 Oct-Mar 6

(h) The air conditioning reimbursement for the various
locations throughout the North West region are as
follows.

Table Two
Towns Centre Married rate

Status
Balgo Hills Remote $31.66 per fortnight
Beagle Bay Isolated $36.94 per fortnight
Billiluna Remote $31.66 per fortnight
Broome Town $36.95 per fortnight
Carnarvon Town $13.87 per fortnight
Derby Town $39.06 per fortnight
Gibb River Isolated $47.49 per fortnight
Halls Creek / Red Hill Town $31.66 per fortnight
Karratha Town $33.77 per fortnight
Kununurra Town $36.95 per fortnight
La-djardarr Bay Isolated $36.95 per fortnight
Lombadina Isolated $36.95 per fortnight
Mulan Remote $31.66 per fortnight
Port Hedland Town $33.77 per fortnight
Ringer Soak/Yaruman Remote $31.66 per fortnight
Warmun Isolated $36.95 per fortnight
Wyndham Town $47.49 per fortnight
Yagga Yagga Remote $31.66 per fortnight

It should be noted that:
(i) The rates above are married rates and these rates are

halved or divided into thirds for single employees
based on the number of occupants sharing the ac-
commodation.

(ii) Part time staff receive pro rata reimbursement, de-
pendent upon their part time fraction.

2. ELECTRICITY CHARGES
(a) In those locations where the electricity cost is higher

than those charged in areas serviced by Western
Power, the additional electricity costs in excess of
the standard unit costs (over and above the air con-
ditioning reimbursement) are met by the school.
For example, if the electricity costs in town A is 29.96
cents per unit and the standard rate of electricity
from Western Power is 12.29 cents per unit, the
school will then cover the difference of 17.67 cents
per unit less the air conditioning component already
met.
In other words, the school will pay its portion of the
total electricity bill i.e. the number of electrical units
used x 17.67 cents and then pass the outstanding
amount on to the teacher for payment.

(b) In those locations where electricity is not charged,
or is charged at a rate below that prescribed in Table
Two, reimbursement for air conditioning will not
apply.

3. LOCATION ALLOWANCES.
(a) Location allowances are provided to offset the addi-

tional living expenses incurred in remote and isolated
areas.

(b) The Kimberley region is categorised into three (3)
zones—
Town Centre: Broome, Carnarvon, Derby, Halls
Creek, Karratha, Port Hedland, Wyndham and
Kununurra
Isolated Centre: Beagle Bay, Lombadina, Warmun
and La-djardarr Bay
Remote Area: Balgo Hills, Mulan, Billiluna, Gibb
River, Ringer Soak/Yaruman and Yagga Yagga

(c) The allowances payable are those prescribed in
Clause 14.—LOCATION ALLOWANCE of this
Agreement.

4. TRANSPORTATION OF PERSONAL GOODS AND
EFFECTS:  RELOCATION REIMBURSEMENT

(a) Housing in isolated and remote zones is fully fur-
nished, while housing in town zones is partially
furnished. Therefore, the potential for the transpor-
tation of personal effects will be greater in town
zones. It is for this reason that transport reimburse-
ments are applied differentially to the three zones
within the Kimberley region.

Table Four
ZONE SINGLE MARRIED

TOWN
CEO Housing 10 Cubic Mtrs 20 Cubic Mtrs
Private Housing 15 Cubic Mtrs 30 Cubic Mtrs

ISOLATED 8 Cubic Mtrs 16 Cubic Mtrs
REMOTE 8 Cubic Mtrs 16 Cubic Mtrs
REMOTE 8 Cubic Mtrs 16 Cubic Mtrs

(b) This reimbursement applies to:
• teachers being appointed to the region;
• teachers moving to another North West loca-

tion or out of the North West region (after a
two year period at the same school).

(c) Administration of the reimbursement of transporta-
tion costs will be undertaken by each school. The
new appointee will arrange transportation of personal
effects up to the prescribed amount as stated in Ta-
ble Four and the account will be forwarded by the
removalist to the school for payment. The cost for
transported personal effects over and above the set
allocation will be the responsibility of the employee.

(d) Where the spouse of an employee is eligible to re-
ceive reimbursement of relocation expenses through
their employment, the teacher shall be eligible to
receive reimbursement at the single rate or as nego-
tiated between the employer and employee.
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5. TRAVEL PROVISIONS
(a) Travel on Appointment— travel costs of the teacher

and family (spouse and children, if applicable) to the
North West will be met by the school.  Travel costs
will be a standard economy airfare for the teacher
(spouse and children, if applicable) or the cost of
travel by road from the previous appointment, which-
ever is the lesser. Travel by road would include an
allowance for kilometres travelled at the prescribed
rates listed in Table Five.

(b) Travel on Resignation—travel cost of the teacher and
family (spouse and children, if applicable) will be
met on resignation, provided that the teacher has com-
pleted two years at the school. Travel costs will be
the cost of a standard economy airfare for the teacher
(spouse and children, if applicable) or the cost of
travel by road to Perth or the new appointment,
whichever is the lesser. Travel by road would include
an allowance for kilometres travelled at the prescribed
rates listed in Table Five.

(c) Annual Travel Concession
(i) Air—a teacher and family (spouse and chil-

dren, if applicable) are provided with an annual
travel concession to Perth after 12 months serv-
ice. The concession will provide standard
economy airfare only.

(ii) Road—to add some flexibility to this provi-
sion teachers may choose to travel by road
instead of by air. An allowance for the kilo-
metres travelled would be applied.
Reimbursement shall apply to the kilometres
travelled or the cost of the airfare(s) which ever
is the lesser.
N.B.: Concessions apply to those teachers
(spouse and children, if applicable) if return-
ing to the same school.

(d) The following reimbursement rates are for travel by
Road—

Table Five
Over 2600cc Over 1600cc- 1600cc &

2600cc Under
Rate per kilometre 50.5 cents 44.9 cents 39.2 cents

(e) Approval for road travel is at the discretion of the
principal and payment for travel is to be made based
on the following conditions.

F the journey is by the shortest practicable route.
F reimbursement does not exceed the cost of the

airfare(s) of the teacher and their family.
F the reimbursement does not exceed the cost

of the teacher’s fare when the teacher’s fam-
ily travels by air.

F associated expenses, such as accommodation
and meals, are at the expense of the teacher.

(f) Should a teacher wish to travel outside Western Aus-
tralia, the equivalent standard economy airfare
(including spouse and children, if applicable) will
be payable to the teacher after producing to the prin-
cipal alternative travel documentation.
If travel is to be undertaken by vehicle the equiva-
lent road travel allowance to Perth will be paid.

6. TRANSPORTATION OF A MOTOR VEHICLE
One (1) motor vehicle will be transported at the school’s

expense from Perth to the school location on appointment or
within the first six months after appointment. The transporta-
tion of one (1) motor vehicle back to Perth will also be provided
for by the school upon resignation, provided that two con-
secutive years of service have been completed.

N.B.: A motor vehicle will include cars, utilities and motor
cycles but not include trailers, caravans, boats, commercial
vehicles.

7. FINANCIAL INCENTIVES
(a) The Financial Incentive is paid after three years of

teaching in a North West school.

(b) The Financial Incentives are paid at the rate applica-
ble to the location at the time the incentive becomes
due, regardless of service in previous North West
locations.

(c) The two year post graduate experience requirement
has now been removed and a teacher will receive
payment of the relevant Financial Incentive after three
years teaching in a North West school.

(d) The rates, as at 1 January 1998 to 31 December 1998,
are shown in Table Six. The rates are to be reviewed
in 1998 and any increase to the rates shall apply for
the balance of the term of this agreement.

Table Six
No of years Town Centre Isolated Town Remote Area
completed

$ $ $
3 1050 1575 2205
4 1837 2730 3675

5 or more 2205 3255 4410

WESTERN AUSTRALIAN CATHOLIC SCHOOLS
(ENTERPRISE BARGAINING) AGREEMENT

No. 11 of 1998.
No. AG 147 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

The Sisters of Mercy Perth (Amalgamated) Inc.

No. AG 147 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 11 of 1998.

COMMISSIONER P E SCOTT.

2 November 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr P Andrew on behalf of
The Sisters of Mercy Perth (Amalgamated) Inc., and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 11 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 11
of 1998 and shall replace the Western Australian Catholic
Schools (Enterprise Bargaining) Agreement No. 12 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
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9. No Duress
10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

3.—PARTIES TO THE AGREEMENT
This Agreement is made between The Sisters of Mercy Perth

(Amalgamated) Inc. and the Independent Schools Salaried
Officers’ Association of Western Australia, Industrial Union
of Workers (the ISSOA), a registered organisation of
employees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are cov-

ered by the provisions of the Independent Schools’ Teachers’
Award (1976), as amended.

(2) The number of teachers covered by this agreement is
130.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or per-
sons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—

Catholicity—
• The need to maintain a just working environment in

which education can be provided in harmony with
the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.

Schools are expected to do more with the same level of
resources, necessitating productivity and efficiency im-
provements which may be qualitative rather than
quantitative.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in
Catholic Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal, to

contribute actively towards—
2.1 The maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;

3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A fulltime teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment
contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the Catho-

lic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.
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(2)(a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall re-
quire a minimum of six weeks’ notice by either party
to take effect from the close of school business at the
end of the school term.

(b) Provided that the requirements of this subclause may
be waived in part or in whole by mutual agreement
between the teacher and the employer. Any request
to waiver such notice shall not be unreasonably with-
held by the employer, where it is deemed that the
teacher has not been able to give the required notice
through no fault of their own.

(c) Subject to the provisions of this subclause, failure to
give the required notice shall make either party li-
able for the payment to the other party of an amount
equivalent to the period of notice not given.

(d) The employer reserves the right to withhold or re-
cover an amount equivalent to the period of notice
not given. However, approval must be obtained from
the Director of Catholic education before such ac-
tion is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teach-

ers engaged in the classifications prescribed in Clause
11.—Salaries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day. A half

day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.

14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the Catho-
lic system for a minimum of two (2) years, including
full time and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount
actually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.
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(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be
deferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause 4 of this clause.

(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment
between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Sal-
ary Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.

(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.

(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.

15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause 11.—
Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11.—Salaries, subclause (8), paragraph (a) of the Award
shall be as follows:

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause 13.—
Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.—Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE
(1) Use of sick leave

(a) A teacher with responsibilities in relation to either
members of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.
Such leave shall not exceed five (5) days in any cal-
endar year and is not cumulative.

(b) The teacher shall, if required, establish by produc-
tion of a medical certificate or statutory declaration,
the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the teacher being responsible for the care of

the person concerned; and
(ii) the person concerned being either a member

of the teacher’s immediate family or a mem-
ber of the teacher’s household.

(d) The teacher shall, wherever practicable, give the
employer notice prior to the absence of the intention
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to take leave, the name of the person requiring care
and their relationship to the teacher, the reasons for
taking such leave and the estimated length of absence.
If it is not practicable for the teacher to give prior
notice of absence, the teacher shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement shall be calculated as
follows;

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7)(a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of serv-
ice up to two terms without penalty to the teacher.
Such a break in service shall be deemed to be ‘leave
without pay’ for the purposes of calculating that
teacher’s entitlement.

(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued
long service leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall

commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious misconduct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the
obligation of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave

(a) If a teacher or the teacher’s spouse becomes preg-
nant, the teacher shall, subject to the conditions
hereunder, be entitled to parental leave in accord-
ance with the provisions of this clause.
Conditions of eligibility:

(i) The teacher is a full-time teacher or is a part-
time teacher whose teaching allotment is not
less than three hours per week, but not a relief
teacher.

(ii) The teacher has had not less than 12 months
continuous service in Catholic education in
Western Australia immediately preceding the
date upon which the teacher proceeds on such
leave.

(iii) The teacher shall produce to the employer a
certificate from a legally qualified medical
practitioner stating the presumed date of con-
finement.

(iv) The teacher shall produce a statutory declara-
tion stating particulars of any period of parental
leave sought or taken by the teacher’s spouse
and that for the period of parental leave the
teacher will not engage in any action incon-
sistent with the teacher ’s contract of
employment.
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(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any

period of parental leave taken by the teacher’s spouse
in relation to the same child and, apart from parental
leave of up to one week at the time of confinement,
shall not be taken concurrently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an
unbroken period of from six (6) to one hun-
dred and four (104) weeks and shall include a
period of six (6) weeks compulsory leave to
be taken immediately following confinement;

(ii) the period of paternity leave shall be for an
unbroken period of from one (1) to one hun-
dred and four (104) weeks and shall include a
period of one (1) week compulsory leave to
be taken immediately following confinement.

(iii) however, the period of leave for a replacement
teacher shall not extend beyond the period for
which they have been engaged as a replace-
ment teacher.

(b) A teacher shall not less than ten (10) weeks prior to
the presumed date of confinement produce to the em-
ployer the certificate referred to in subclause
(1)(a)(iii) and give notice in writing to the employer
setting out the presumed date of confinement and
the date upon which the teacher proposes to com-
mence parental leave stating the period of leave to
be taken.

(c) An employer by not less than fourteen (14) days’
notice in writing to the teacher, may require the
teacher to commence maternity leave at anytime
within the six (6) weeks immediately prior to her
presumed date of confinement, except where the
teacher can produce a medical certificate from the
legally qualified medical practitioner in subclause
(1)(a)(iii) stating that they are fit to continue normal
duties during the six (6) weeks prior to the presumed
date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of
parental leave shall mean a period of parental leave
resulting from a subsequent pregnancy taken with-
out a return to work from an initial period of parental
leave and shall be deemed to be a new and separate
period of parental leave.

(b) When a teacher who is already on parental leave
under this clause applies for a further period of leave
because of a subsequent pregnancy, the period of
parental leave shall be for an agreed period and shall
commence from the date of confinement and shall
cease at either the start of the next school year or the
start of the year following as determined by the
teacher.

(c) Application for a subsequent period of parental leave
shall comply with the provisions contained in
subclauses (1) and (2) above, save that this will not
require a teacher currently on paternity leave to re-
turn to work during the period of compulsory
maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the teacher make it inadvisable for the teacher to
continue at her present work the teacher shall, if the
employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
teacher may, or the employer may require the teacher
to take leave for such period as is certified necessary
by a legally qualified medical practitioner and such
leave shall be treated as maternity leave for the pur-
poses of subclauses (9), (10), (11) and (13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104)
weeks, the period may be lengthened only once (save
with the agreement of the employer) by the teacher
giving not less than seven (7) weeks notice in writ-
ing stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the teacher giving not less
than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do
not apply to those teachers taking further periods of
leave, unless the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall

be cancelled where the pregnancy of a teacher or the
teacher’s spouse terminates other than by the birth
of a living child.

(b) Where the pregnancy of a teacher then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that she wishes to
resume work).

(c) In this case the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on mater-

nity leave terminates after twenty-eight (28) weeks
other than by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a legally qualified medical practitioner cer-
tifies as necessary before her return to work;
or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave
to such paid sick leave to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a teacher not then on maternity leave suffers
illness related to her pregnancy, she may take such
sick leave to which she is then entitled and such fur-
ther unpaid leave (to be known as special maternity
leave) as a legally qualified medical practitioner cer-
tifies as necessary before her return to work provided
that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one
hundred and four (104) weeks for the first period of
maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave
taken pursuant to this subclause shall, subject to para-
graph (e), be entitled to a position commensurate with
her qualifications, experience and previous classifi-
cation.

(e) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week but not necessarily the same times or class
levels.
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(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the grounds of pregnancy or absence on
parental leave but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) working weeks’ notice wholly within a school
term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to paragraph
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the begin-
ning of a school year and will indicate an intention
of returning to work by giving in writing not less
than seven (7) working weeks notice wholly within
a school term in the school year prior to the intended
return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply
with subclause (11) paragraphs (b), (c), (d) and (e).

(13) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on parental leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the job va-
cated by the teacher proceeding on parental leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights

under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions
In this subclause

“child”,  in relation to a teacher, means a person under the
age of 5 years who is placed with the teacher for the
purposes of adoption and who has not previously
lived continuously with the teacher for a period of 6
months or more or is not a child or step-child of the
teacher or of the spouse of the teacher.

“primary care-giver” means a person who assumes the
principal role of providing care and attention to a
child.

“relative adoption” occurs where a child is adopted by a
parent, a spouse of a parent or another relative, be-
ing a grandparent, brother, sister, aunt or uncle
(whether of the whole blood or half blood or by mar-
riage).

(2) Eligibility for adoption leave
(a) A teacher is, on production to the employer of the

documentation required by subclause (3) below en-
titled to one or two periods of adoption leave, the
total of which must not exceed 104 weeks in the fol-
lowing circumstances—

(i) An unbroken period of up to 3 weeks at a time
of the placement of the child (referred to in
this subclause as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from
the time of the placement of the child in order
to be the primary care-giver of the child (re-
ferred to in this clause as “extended adoption
leave”). This entitlement is to be reduced by
any period of short adoption leave taken and
the aggregate of any periods of adoption leave
taken or to be taken by the teacher’s spouse in
relation to the same child. Save that for a re-
placement or relieving teacher, that period of
leave shall not extend beyond the period for
which they have been engaged as a replace-
ment or relieving teacher;

(b) Extended adoption leave is not to be taken concur-
rently with adoption leave taken by the teacher’s
spouse in relation to the same child.

(c) The teacher must have had at least one year of con-
tinuous service within Catholic education in Western
Australia immediately preceding the date on which
the teacher commences either period of leave.

(3) Certification
(a) Before taking adoption leave, the teacher must pro-

duce to the employer a statement from an adoption
agency or another appropriate body of the expected
date of placement of the child with the teacher for
adoption purposes; or a statement from the appro-
priate government authority confirming that the
teacher is to have custody of the child pending ap-
plication for an adoption order.

(b) In relation to any period of extended adoption leave
to be taken, the teacher must also produce a statu-
tory declaration;

(i) stating that the teacher is seeking that period
of adoption leave to become the primary care-
giver of the child; and

(ii) stating particulars of any period of adoption
leave sought or taken by the teacher’s spouse;
and

(iii) stating the teacher’s agreement that for the
period of the teacher’s adoption leave will not
engage in any action inconsistent with the
teacher’s contract of employment.
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(4) Notice requirements
(a) On receiving notice of approval for adoption pur-

poses, a teacher must notify the employer of the
approval and within two (2) months after receiving
notice of the approval, must further notify the em-
ployer of the period or periods of adoption leave
which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the em-
ployer on deciding to take a child into custody
pending an application for an adoption order.

(b) An eligible teacher who commences employment
with an employer after the date of approval for adop-
tion purposes must notify the employer of that date
on commencing employment and of the period of
adoption leave which the teacher proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption
purposes but no later than fourteen (14) days before
the expected date of placement, give notice in writ-
ing to the employer of that date, and of the date of
commencement of any period of short adoption leave
to be taken.

(d) A teacher must, at least seven (7) weeks before the
proposed date of commencing any period of extended
adoption leave to be taken, give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraphs (c) or (d)
hereof if the failure is caused by;

(i) the requirement of an adoption agency for the
teacher to accept earlier or later placement of
a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave

(a) Provided the addition does not extend adoption leave
beyond 104 weeks, the period of extended adoption
leave may be lengthened once only by the teacher
giving not less than twenty-one (21) days notice in
writing stating the period by which the leave is to be
lengthened.

(b) The period may be further lengthened by agreement
between the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher
giving not less than seven (7) working weeks notice
in writing stating the period by which the leave is to
be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is

cancelled should the placement of the child not pro-
ceed.

(b) If the placement of a child for adoption purposes with
a teacher then on adoption leave does not proceed or
continue, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that the teacher wishes
to resume work).

(c) In this case, the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104
weeks, a teacher may, instead of or in conjunction

with adoption leave, take any annual leave or long
service leave or any part of it to which the teacher is
entitled.

(b) Paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the ground of the teacher’s absence on
adoption leave but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) weeks notice, that notice to be immediately prior
to the proposed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to subclause
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the job va-
cated by the teacher proceeding on adoption leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 3—Part-time Work
(1) Definitions
In this subclause

“Female teacher” means an employed female who is preg-
nant or is caring for a child whom she has borne or a
child who has been placed with her for adoption pur-
poses.

“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the
teacher for adoption purposes.

“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this
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Agreement, but does not include temporary or casual
work.

“Former position” means the position held by a teacher
immediately before commencing part-time employ-
ment under this subclause or, if such position no
longer exists but there are other positions available
for which the teacher is qualified and capable of per-
forming, a position as nearly as possible comparable
in status and pay to that of the position held by the
teacher immediately before commencing part-time
work.

(2) Entitlement
With the agreement of the employer;

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;

(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
from the date of placement of the child until the third
anniversary of that date.

(3) Return to former position
(a) A male or female teacher who has had at least one

year of continuous service within Catholic educa-
tion in Western Australia immediately before
commencing part-time employment after the birth
or placement of a child has, at the expiration of the
period of such part-time employment or the first pe-
riod, if there is more than one, the right to return to
their former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the teacher to return to
their former position after a second or subsequent
period of part-time employment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employ-

ment under this subclause the employer and the
teacher shall agree;

(i) that the teacher may work part-time;
(ii) upon the hours to be worked by the teacher,

the days upon which they will be worked and
the commencing times for the work;

(iii) upon the period of part-time employment.
(b) The terms of this agreement may be varied by con-

sent.
(c) The terms of this agreement and any variation to it

shall be in writing and retained by the employer. A
copy of the agreement and any variation to it shall
be provided to the teacher by the employer.

(d) The work to be performed part-time need not be the
work performed by the teacher in the teacher’s former
position but shall be work commensurate with the
teacher’s qualifications, experience and previous clas-
sification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside
or in excess of the teacher’s ordinary hours of duty
provided for in accordance with paragraph (a) hereof.

(7) Termination of Employment
(a) The employment of a part-time teacher under this

clause may be terminated in accordance with the pro-
visions of the Award and/or this Agreement but may
not be terminated by the employer because the teacher
has exercised or proposes to exercise any rights un-
der this clause or has enjoyed or proposes to enjoy
any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time
under this clause, or while working full-time after
transferring from part-time work under this clause
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time teacher as qualifying for a ter-
mination entitlement based on the period of full-time
employment and all service as a part-time teacher on
a pro-rata basis.

(8) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS
(1) Should a position in a Catholic school become redun-

dant then the provisions of—
(a) the Workplace Relations Act (1996); and/or
(b) the Catholic Education Commission of Western Aus-

tralia policy on redundancy; and/or
(c) this Agreement,

whichever is the greater, shall apply.
(2) In calculating the years of service of a teacher, all con-

tinuous service within Catholic schools in Western Australia
will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the employee whose position has
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been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.

(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11.—Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and

(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.

(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the detail of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
discontinued and the person/s making the al-
legation advised accordingly.

(ii) Should the circumstances warrant, the em-
ployer may advise the teacher of the allegation
and the outcome as prescribed in paragraph
(a)(i) of this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;

(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24.—PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of
teachers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;

(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a
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dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

(2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3)(a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the
Principal or his/her nominee.

(b) If the matter is not resolved at this level, the teacher
and/or the Principal may refer the matter to the Inde-
pendent Schools Salaried Officers’ Association and/
or the Catholic Education Office (Industrial and
Community Relations Team).
(In an attempt to resolve the matter it may be neces-
sary to have formal discussion between the ISSOA
and the Director of Catholic Education in Western
Australia.)

(c) If the matter cannot be resolved at this level it may
be referred to the Western Australian Industrial Re-
lations Commission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed)                                                 (Signed)          COMMON SEAL
(Signature) (Signature)

SR LEONIE O’BRIEN                         T I HOWE                                   
(Name of signatory in block letters) (Name of signatory in block letters)
The Sisters of Mercy Perth Independent Schools Salaried
(Amalgamated) Inc. Officers’ Association of Western

Australia, Industrial Union of
Workers

WESTERN AUSTRALIAN CATHOLIC SCHOOLS
(ENTERPRISE BARGAINING) AGREEMENT

No. 12 of 1998.
AG 145 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Independent Schools Salaried Officers’ Association of

Western Australia, Industrial Union of Workers
and

Trustees of The Marist Brothers Southern Province.
No. AG 145 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 12 of 1998.

COMMISSIONER P E SCOTT.
2 November 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr P Andrew on behalf of
the Trustees of The Marist Brothers Southern Province, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 12 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 12
of 1998 and shall replace the Western Australian Catholic
Schools (Enterprise Bargaining) Agreement No. 13 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

3.—PARTIES TO THE AGREEMENT
This Agreement is made between the Trustees of the Marist

Brothers Southern Province and the Independent Schools Sala-
ried Officers’ Association of Western Australia, Industrial
Union of Workers (the ISSOA), a registered organisation of
employees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are cov-

ered by the provisions of the Independent Schools’ Teachers’
Award (1976), as amended.

(2) The number of teachers covered by this agreement is
135.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or per-
sons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—
Catholicity—

• The need to maintain a just working environment in
which education can be provided in harmony with
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the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.

Schools are expected to do more with the same level of re-
sources, necessitating productivity and efficiency
improvements which may be qualitative rather than quantita-
tive.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in Catholic Schools
in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal, to

contribute actively towards—
2.1 The maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;

3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A fulltime teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment

contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the Catho-

lic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.

(2) (a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall require a mini-
mum of six weeks’ notice by either party to take effect from
the close of school business at the end of the school term.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
teacher and the employer. Any request to waiver such notice
shall not be unreasonably withheld by the employer, where it
is deemed that the teacher has not been able to give the re-
quired notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
education before such action is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
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known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day. A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.

14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the Catho-
lic system for a minimum of two (2) years, including
full time and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount
actually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid

leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.

(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be
deferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause 4 of this clause.

(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment
between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Sal-
ary Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.
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(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.

(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.

15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause 11.—
Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11.—Salaries, subclause (8), paragraph (a) of the Award
shall be as follows:

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause
13.—Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.—Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE
(1) Use of sick leave

(a) A teacher with responsibilities in relation to either
members of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.
Such leave shall not exceed five (5) days in any cal-
endar year and is not cumulative.

(b) The teacher shall, if required, establish by produc-
tion of a medical certificate or statutory declaration,
the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the teacher being responsible for the care of

the person concerned; and
(ii) the person concerned being either a member

of the teacher’s immediate family or a mem-
ber of the teacher’s household.

(d) The teacher shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the teacher, the reasons for
taking such leave and the estimated length of absence.
If it is not practicable for the teacher to give prior
notice of absence, the teacher shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement shall be calculated as fol-
lows;

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
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full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7) (a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of service up to
two terms without penalty to the teacher. Such a break in serv-
ice shall be deemed to be ‘leave without pay’ for the purposes
of calculating that teacher’s entitlement.

(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued long serv-
ice leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious misconduct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave

(a) If a teacher or the teacher’s spouse becomes preg-
nant, the teacher shall, subject to the conditions
hereunder, be entitled to parental leave in accord-
ance with the provisions of this clause.

Conditions of eligibility:
(i) The teacher is a full-time teacher or is a part-

time teacher whose teaching allotment is not
less than three hours per week, but not a relief
teacher.

(ii) The teacher has had not less than 12 months
continuous service in Catholic education in
Western Australia immediately preceding the
date upon which the teacher proceeds on such
leave.

(iii) The teacher shall produce to the employer a
certificate from a legally qualified medical
practitioner stating the presumed date of con-
finement.

(iv) The teacher shall produce a statutory declara-
tion stating particulars of any period of parental
leave sought or taken by the teacher’s spouse
and that for the period of parental leave the
teacher will not engage in any action incon-
sistent with the teacher ’s contract of
employment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any

period of parental leave taken by the teacher’s spouse
in relation to the same child and, apart from parental
leave of up to one week at the time of confinement,
shall not be taken concurrently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an
unbroken period of from six (6) to one hun-
dred and four (104) weeks and shall include a
period of six (6) weeks compulsory leave to
be taken immediately following confinement;

(ii) the period of paternity leave shall be for an
unbroken period of from one (1) to one hun-
dred and four (104) weeks and shall include a
period of one (1) week compulsory leave to
be taken immediately following confinement.

(iii) however, the period of leave for a replacement
teacher shall not extend beyond the period for
which they have been engaged as a replace-
ment teacher.

(b) A teacher shall not less than ten (10) weeks prior to
the presumed date of confinement produce to the em-
ployer the certificate referred to in subclause
(1)(a)(iii) and give notice in writing to the employer
setting out the presumed date of confinement and
the date upon which the teacher proposes to com-
mence parental leave stating the period of leave to
be taken.

(c) An employer by not less than fourteen (14) days’
notice in writing to the teacher, may require the
teacher to commence maternity leave at anytime
within the six (6) weeks immediately prior to her
presumed date of confinement, except where the
teacher can produce a medical certificate from the
legally qualified medical practitioner in subclause
(1)(a)(iii) stating that they are fit to continue normal
duties during the six (6) weeks prior to the presumed
date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of
parental leave shall mean a period of parental leave
resulting from a subsequent pregnancy taken with-
out a return to work from an initial period of parental
leave and shall be deemed to be a new and separate
period of parental leave.

(b) When a teacher who is already on parental leave
under this clause applies for a further period of leave
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because of a subsequent pregnancy, the period of
parental leave shall be for an agreed period and shall
commence from the date of confinement and shall
cease at either the start of the next school year or the
start of the year following as determined by the
teacher.

(c) Application for a subsequent period of parental leave
shall comply with the provisions contained in
subclauses (1) and (2) above, save that this will not
require a teacher currently on paternity leave to re-
turn to work during the period of compulsory
maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the teacher make it inadvisable for the teacher to
continue at her present work the teacher shall, if the
employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
teacher may, or the employer may require the teacher
to take leave for such period as is certified necessary
by a legally qualified medical practitioner and such
leave shall be treated as maternity leave for the pur-
poses of subclauses (9), (10), (11) and (13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104)
weeks, the period may be lengthened only once (save
with the agreement of the employer) by the teacher
giving not less than seven (7) weeks notice in writ-
ing stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the teacher giving not less
than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do
not apply to those teachers taking further periods of
leave, unless the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall

be cancelled where the pregnancy of a teacher or the
teacher’s spouse terminates other than by the birth
of a living child.

(b) Where the pregnancy of a teacher then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that she wishes to
resume work).

(c) In this case the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on mater-

nity leave terminates after twenty-eight (28) weeks
other than by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a legally qualified medical practitioner cer-
tifies as necessary before her return to work;
or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave
to such paid sick leave to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a teacher not then on maternity leave suffers
illness related to her pregnancy, she may take such
sick leave to which she is then entitled and such fur-
ther unpaid leave (to be known as special maternity
leave) as a legally qualified medical practitioner cer-
tifies as necessary before her return to work provided
that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one
hundred and four (104) weeks for the first period of
maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave
taken pursuant to this subclause shall, subject to para-
graph (e), be entitled to a position commensurate with
her qualifications, experience and previous classifi-
cation.

(e) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week but not necessarily the same times or class
levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the grounds of pregnancy or absence on
parental leave but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) working weeks’ notice wholly within a school
term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to paragraph
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the begin-
ning of a school year and will indicate an intention
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of returning to work by giving in writing not less
than seven (7) working weeks notice wholly within
a school term in the school year prior to the intended
return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply
with subclause (11) paragraphs (b), (c), (d) and (e).

(13) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on parental leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the job va-
cated by the teacher proceeding on parental leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions
In this subclause

“child”,  in relation to a teacher, means a person under
the age of 5 years who is placed with the teacher for the
purposes of adoption and who has not previously lived
continuously with the teacher for a period of 6 months or
more or is not a child or step-child of the teacher or of the
spouse of the teacher.

“primary care-giver” means a person who assumes the
principal role of providing care and attention to a child.

“relative adoption” occurs where a child is adopted by
a parent, a spouse of a parent or another relative, being a
grandparent, brother, sister, aunt or uncle (whether of the
whole blood or half blood or by marriage).

(2) Eligibility for adoption leave
(a) A teacher is, on production to the employer of the

documentation required by subclause (3) below en-
titled to one or two periods of adoption leave, the
total of which must not exceed 104 weeks in the fol-
lowing circumstances—

(i) An unbroken period of up to 3 weeks at a time
of the placement of the child (referred to in
this subclause as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from
the time of the placement of the child in order
to be the primary care-giver of the child (re-
ferred to in this clause as “extended adoption
leave”). This entitlement is to be reduced by
any period of short adoption leave taken and
the aggregate of any periods of adoption leave
taken or to be taken by the teacher’s spouse in
relation to the same child. Save that for a re-
placement or relieving teacher, that period of
leave shall not extend beyond the period for
which they have been engaged as a replace-
ment or relieving teacher;

(b) Extended adoption leave is not to be taken concur-
rently with adoption leave taken by the teacher’s
spouse in relation to the same child.

(c) The teacher must have had at least one year of con-
tinuous service within Catholic education in Western
Australia immediately preceding the date on which
the teacher commences either period of leave.

(3) Certification
(a) Before taking adoption leave, the teacher must pro-

duce to the employer a statement from an adoption
agency or another appropriate body of the expected
date of placement of the child with the teacher for

adoption purposes; or a statement from the appro-
priate government authority confirming that the
teacher is to have custody of the child pending ap-
plication for an adoption order.

(b) In relation to any period of extended adoption leave
to be taken, the teacher must also produce a statu-
tory declaration;

(i) stating that the teacher is seeking that period
of adoption leave to become the primary care-
giver of the child; and

(ii) stating particulars of any period of adoption
leave sought or taken by the teacher’s spouse;
and

(iii) stating the teacher’s agreement that for the
period of the teacher’s adoption leave will not
engage in any action inconsistent with the
teacher’s contract of employment.

(4) Notice requirements
(a) On receiving notice of approval for adoption pur-

poses, a teacher must notify the employer of the
approval and within two (2) months after receiving
notice of the approval, must further notify the em-
ployer of the period or periods of adoption leave
which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the em-
ployer on deciding to take a child into custody
pending an application for an adoption order.

(b) An eligible teacher who commences employment
with an employer after the date of approval for adop-
tion purposes must notify the employer of that date
on commencing employment and of the period of
adoption leave which the teacher proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption
purposes but no later than fourteen (14) days before
the expected date of placement, give notice in writ-
ing to the employer of that date, and of the date of
commencement of any period of short adoption leave
to be taken.

(d) A teacher must, at least seven (7) weeks before the
proposed date of commencing any period of extended
adoption leave to be taken, give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraphs (c) or (d)
hereof if the failure is caused by;

(i) the requirement of an adoption agency for the
teacher to accept earlier or later placement of
a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave

(a) Provided the addition does not extend adoption leave
beyond 104 weeks, the period of extended adoption
leave may be lengthened once only by the teacher
giving not less than twenty-one (21) days notice in
writing stating the period by which the leave is to be
lengthened.

(b) The period may be further lengthened by agreement
between the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher
giving not less than seven (7) working weeks notice
in writing stating the period by which the leave is to
be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is

cancelled should the placement of the child not pro-
ceed.

(b) If the placement of a child for adoption purposes with
a teacher then on adoption leave does not proceed or
continue, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
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shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that the teacher wishes
to resume work).

(c) In this case, the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104
weeks, a teacher may, instead of or in conjunction
with adoption leave, take any annual leave or long
service leave or any part of it to which the teacher is
entitled.

(b) Paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the ground of the teacher’s absence on
adoption leave but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) weeks notice, that notice to be immediately prior
to the proposed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to subclause
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the job va-
cated by the teacher proceeding on adoption leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights

under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 3—Part-time Work
(1) Definitions
In this subclause

“Female teacher” means an employed female who is
pregnant or is caring for a child whom she has borne or a
child who has been placed with her for adoption purposes.

“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the teacher
for adoption purposes.

“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this Agree-
ment, but does not include temporary or casual work.

“Former position” means the position held by a teacher
immediately before commencing part-time employment
under this subclause or, if such position no longer exists
but there are other positions available for which the teacher
is qualified and capable of performing, a position as nearly
as possible comparable in status and pay to that of the
position held by the teacher immediately before commenc-
ing part-time work.

(2)  Entitlement
With the agreement of the employer;

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;

(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
from the date of placement of the child until the third
anniversary of that date.

(3)  Return to former position
(a) A male or female teacher who has had at least one

year of continuous service within Catholic educa-
tion in Western Australia immediately before
commencing part-time employment after the birth
or placement of a child has, at the expiration of the
period of such part-time employment or the first pe-
riod, if there is more than one, the right to return to
their former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the teacher to return to
their former position after a second or subsequent
period of part-time employment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5)  Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employ-

ment under this subclause the employer and the
teacher shall agree;

(i) that the teacher may work part-time;
(ii) upon the hours to be worked by the teacher,

the days upon which they will be worked and
the commencing times for the work;

(iii) upon the period of part-time employment.
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(b) The terms of this agreement may be varied by con-
sent.

(c) The terms of this agreement and any variation to it
shall be in writing and retained by the employer. A
copy of the agreement and any variation to it shall
be provided to the teacher by the employer.

(d) The work to be performed part-time need not be the
work performed by the teacher in the teacher’s former
position but shall be work commensurate with the
teacher’s qualifications, experience and previous clas-
sification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside
or in excess of the teacher’s ordinary hours of duty
provided for in accordance with paragraph (a) hereof.

(7) Termination of Employment
(a) The employment of a part-time teacher under this

clause may be terminated in accordance with the pro-
visions of the Award and/or this Agreement but may
not be terminated by the employer because the teacher
has exercised or proposes to exercise any rights un-
der this clause or has enjoyed or proposes to enjoy
any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time
under this clause, or while working full-time after
transferring from part-time work under this clause
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time teacher as qualifying for a ter-
mination entitlement based on the period of full-time
employment and all service as a part-time teacher on
a pro-rata basis.

(8) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS
(1) Should a position in a Catholic school become redun-

dant then the provisions of—
(a) the Workplace Relations Act (1996); and/or
(b) the Catholic Education Commission of Western Aus-

tralia policy on redundancy; and/or
(c) this Agreement,

whichever is the greater, shall apply.
(2) In calculating the years of service of a teacher, all con-

tinuous service within Catholic schools in Western Australia
will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less
than four years 7 weeks

Period of Service Weeks of severance pay.
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less
than four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the employee whose position has
been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.

(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11.—Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and
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(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.

(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the detail of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
discontinued and the person/s making the al-
legation advised accordingly.

(ii) Should the circumstances warrant, the em-
ployer may advise the teacher of the allegation
and the outcome as prescribed in paragraph
(a)(i) of this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;

(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24. PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of teach-
ers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;

(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted

by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a
dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

(2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3) (a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the Principal or
his/her nominee.

(b) If the matter is not resolved at this level, the teacher and/
or the Principal may refer the matter to the Independent Schools
Salaried Officers’ Association and/or the Catholic Education
Office (Industrial and Community Relations Team).

(In an attempt to resolve the matter it may be necessary to
have formal discussion between the ISSOA and the Director
of Catholic Education in Western Australia.)

(c) If the matter cannot be resolved at this level it may be
referred to the Western Australian Industrial Relations Com-
mission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed) (Signed) COMMON SEAL
(Signature) (Signature)

BR STEPHEN BUGG T I HOWE

(Name of signatory in block (Name of signatory in block
letters) letters)

Trustees of the Marist Independent Schools Salaried
Brothers Southern Province Officers’ Association of

Western Australia, Industrial
Union of Workers
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WESTERN AUSTRALIAN CATHOLIC SCHOOLS
(ENTERPRISE BARGAINING) AGREEMENT

No. 13 of 1998.
No. AG 143 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Independent Schools Salaried Officers’ Association of

Western Australia, Industrial Union of Workers
and

Norbertine Canons Incorporated.
No. AG 143 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 13 of 1998.

COMMISSIONER P E SCOTT.
2 November 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr P Andrew on behalf of
the Norbertine Canons Incorporated, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 13 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 13
of 1998 and shall replace the Western Australian Catholic
Schools (Enterprise Bargaining) Agreement No. 14 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

3.—PARTIES TO THE AGREEMENT
This Agreement is made between Norbertine Canons

Incorporated and the Independent Schools Salaried Officers’
Association of Western Australia, Industrial Union of Workers
(the ISSOA), a registered organisation of employees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are

covered by the provisions of the Independent Schools’
Teachers’ Award (1976), as amended.

(2) The number of teachers covered by this agreement is 60.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the
provisions of this Agreement shall prevail for the purposes of
the conditions of employment that will apply to teachers
covered by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and conditions
during the period of this Agreement unless they are consistent
with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or
persons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—

Catholicity—
• The need to maintain a just working environment in

which education can be provided in harmony with
the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.

Schools are expected to do more with the same level of re-
sources, necessitating productivity and efficiency
improvements which may be qualitative rather than quantita-
tive.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers
employed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing
development of the ethos and obligations expected of a teacher
in a Catholic School, consistent with the objects of this
Agreement.

Conditions of Employment of Teachers in Catholic
Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.
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2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal,

to contribute actively towards—
2.1 The maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to—

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;

3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A fulltime teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment
contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the

Catholic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.
(2) (a) Except in the case of a relief or temporary teacher,

the termination of the service of a teacher shall re-
quire a minimum of six weeks’ notice by either party
to take effect from the close of school business at the
end of the school term.

(b) Provided that the requirements of this subclause may
be waived in part or in whole by mutual agreement
between the teacher and the employer. Any request
to waiver such notice shall not be unreasonably with-
held by the employer, where it is deemed that the
teacher has not been able to give the required notice
through no fault of their own.

(c) Subject to the provisions of this subclause, failure to
give the required notice shall make either party li-
able for the payment to the other party of an amount
equivalent to the period of notice not given.

(d) The employer reserves the right to withhold or re-
cover an amount equivalent to the period of notice
not given. However, approval must be obtained from
the Director of Catholic education before such ac-
tion is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—
Salaries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452

Step Salary ($)
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day. A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.

14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the Catho-
lic system for a minimum of two (2) years, including
full time and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 426178 W.A.I.G.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount
actually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.

(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment
Entitlements

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be
deferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause 4 of this clause.

(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s normal

salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All
contributions to the scheme are guaranteed by the Catholic
Education Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment
between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred
Salary Scheme and the date that leave is due to be
taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.

(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.

(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.

15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teachers

engaged in the classifications prescribed in Clause 11. –
Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance
payable to teachers engaged in the classifications prescribed
in Clause 11.—Salaries, subclause (8), paragraph (a) of the
Award shall be as follows—

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause 13.-
Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.- Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4262

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE
(1) Use of sick leave
(a) A teacher with responsibilities in relation to either mem-

bers of their immediate family or members of their household
who need their care and support shall be entitled to use, in
accordance with this subclause, any sick leave entitlement for
absences to provide care and support for such persons when
they are ill. Such leave shall not exceed five (5) days in any
calendar year and is not cumulative.

(b) The teacher shall, if required, establish by production of
a medical certificate or statutory declaration, the illness of the
person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the teacher being responsible for the care of the per-

son concerned; and
(ii) the person concerned being either a member of the

teacher’s immediate family or a member of the teach-
er’s household.

(d) The teacher shall, wherever practicable, give the em-
ployer notice prior to the absence of the intention to take leave,
the name of the person requiring care and their relationship to
the teacher, the reasons for taking such leave and the estimated
length of absence. If it is not practicable for the teacher to give
prior notice of absence, the teacher shall notify the employer
by telephone of such absence at the first opportunity on the
day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement shall be calculated as fol-
lows—

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7) (a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of service up to
two terms without penalty to the teacher. Such a break in serv-
ice shall be deemed to be ‘leave without pay’ for the purposes
of calculating that teacher’s entitlement.

(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued long serv-
ice leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher—

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious misconduct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
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who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall—

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave
(a) If a teacher or the teacher’s spouse becomes pregnant,

the teacher shall, subject to the conditions hereunder, be enti-
tled to parental leave in accordance with the provisions of this
clause.

Conditions of eligibility—
(i) The teacher is a full-time teacher or is a part-time

teacher whose teaching allotment is not less than three
hours per week, but not a relief teacher.

(ii) The teacher has had not less than 12 months con-
tinuous service in Catholic education in Western
Australia immediately preceding the date upon which
the teacher proceeds on such leave.

(iii) The teacher shall produce to the employer a certifi-
cate from a legally qualified medical practitioner
stating the presumed date of confinement.

(iv) The teacher shall produce a statutory declaration stat-
ing particulars of any period of parental leave sought
or taken by the teacher’s spouse and that for the pe-
riod of parental leave the teacher will not engage in
any action inconsistent with the teacher’s contract
of employment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any period

of parental leave taken by the teacher’s spouse in relation to
the same child and, apart from parental leave of up to one
week at the time of confinement, shall not be taken concur-
rently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof—

(i) the period of maternity leave shall be for an unbro-
ken period of from six (6) to one hundred and four
(104) weeks and shall include a period of six (6)
weeks compulsory leave to be taken immediately
following confinement;

(ii) the period of paternity leave shall be for an unbro-
ken period of from one (1) to one hundred and four
(104) weeks and shall include a period of one (1)
week compulsory leave to be taken immediately fol-
lowing confinement.

(iii) however, the period of leave for a replacement teacher
shall not extend beyond the period for which they
have been engaged as a replacement teacher.

(b) A teacher shall not less than ten (10) weeks prior to the
presumed date of confinement produce to the employer the
certificate referred to in subclause (1)(a)(iii) and give notice
in writing to the employer setting out the presumed date of
confinement and the date upon which the teacher proposes to
commence parental leave stating the period of leave to be taken.

(c) An employer by not less than fourteen (14) days’ notice
in writing to the teacher, may require the teacher to commence

maternity leave at anytime within the six (6) weeks immedi-
ately prior to her presumed date of confinement, except where
the teacher can produce a medical certificate from the legally
qualified medical practitioner in subclause (1)(a)(iii) stating
that they are fit to continue normal duties during the six (6)
weeks prior to the presumed date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period of notice
in accordance with paragraph (c) hereof if such failure is oc-
casioned by the confinement occurring earlier than the
presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of paren-
tal leave shall mean a period of parental leave resulting from a
subsequent pregnancy taken without a return to work from an
initial period of parental leave and shall be deemed to be a
new and separate period of parental leave.

(b) When a teacher who is already on parental leave under
this clause applies for a further period of leave because of a
subsequent pregnancy, the period of parental leave shall be for
an agreed period and shall commence from the date of con-
finement and shall cease at either the start of the next school
year or the start of the year following as determined by the
teacher.

(c) Application for a subsequent period of parental leave shall
comply with the provisions contained in subclauses (1) and
(2) above, save that this will not require a teacher currently on
paternity leave to return to work during the period of compul-
sory maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave

(a) When in the opinion of a legally qualified medical prac-
titioner, illness or risks arising out of the pregnancy or hazards
connected with the work assigned to the teacher make it inad-
visable for the teacher to continue at her present work the
teacher shall, if the employer deems it practicable, be trans-
ferred to a safe job at the rate and on the conditions attaching
to that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the teacher
may, or the employer may require the teacher to take leave for
such period as is certified necessary by a legally qualified
medical practitioner and such leave shall be treated as mater-
nity leave for the purposes of subclauses (9), (10), (11) and
(13) hereof.

(5) Variation of Maternity Leave

(a) Provided the addition does not extend each period of
parental leave beyond one hundred and four (104) weeks, the
period may be lengthened only once (save with the agreement
of the employer) by the teacher giving not less than seven (7)
weeks notice in writing stating the period by which the leave
is to be lengthened.

(b) The period of leave may, with the consent of the em-
ployer, be shortened by the teacher giving not less than seven
(7) working weeks notice in writing stating the period by which
the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do not
apply to those teachers taking further periods of leave, unless
the employer consents.

(6) Cancellation of Parental Leave

(a) Parental leave applied for but not commenced shall be
cancelled where the pregnancy of a teacher or the teacher’s
spouse terminates other than by the birth of a living child.

(b) Where the pregnancy of a teacher then on maternity leave
terminates other than by the birth of a living child, it shall be
the right of the teacher to resume work at a time nominated by
the employer (which shall be no later than the beginning of
the next succeeding term from the date of the notice in writing
by the teacher to the employer that she wishes to resume work).

(c) In this case the teacher may undertake temporary em-
ployment with another employer without affecting his/her
contract of service with the school from which he/she took
leave.
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(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on maternity

leave terminates after twenty-eight (28) weeks other than by
the birth of a living child, then—

(i) she shall be entitled to such period of unpaid leave
(to be known as special maternity leave) as a legally
qualified medical practitioner certifies as necessary
before her return to work; or

(ii) for illness other than the normal consequences of
confinement she shall be entitled either in lieu of or
in addition to special maternity leave to such paid
sick leave to which she is then entitled and which a
duly qualified medical practitioner certifies as nec-
essary before her return to work.

(b) Where a teacher not then on maternity leave suffers ill-
ness related to her pregnancy, she may take such sick leave to
which she is then entitled and such further unpaid leave (to be
known as special maternity leave) as a legally qualified medi-
cal practitioner certifies as necessary before her return to work
provided that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one hundred
and four (104) weeks for the first period of maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave taken
pursuant to this subclause shall, subject to paragraph (e), be
entitled to a position commensurate with her qualifications,
experience and previous classification.

(e) A part-time teacher shall be entitled to return to a posi-
tion which includes the same number of hours per week but
not necessarily the same times or class levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a)—

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employment

at any time during the period of leave by due notice given.
(b) An employer shall not terminate the employment of a

teacher on the grounds of pregnancy or absence on parental
leave but otherwise the rights of an employer in relation to
termination of employment are not hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a school term,
preferably from the beginning of a school year and will indi-
cate an intention of returning to work by giving in writing not
less than seven (7) working weeks’ notice wholly within a
school term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher arrange
for a teacher to return to work at some date other than the
commencement of a school term.

(c) Provided the notice required pursuant to paragraph (a)
above has been given, a teacher shall be entitled to a position
commensurate with the teacher’s qualifications, experience and
previous classification.

(d) A part-time teacher shall be entitled to return to a posi-
tion which includes the same number of hours per week, but
not necessarily the same times or class levels.

(e) If no confirmation of an intention to return is received,
the employer shall take reasonable steps of enquiry prior to
making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the beginning of
a school year and will indicate an intention of returning to
work by giving in writing not less than seven (7) working weeks
notice wholly within a school term in the school year prior to
the intended return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply with
subclause (11) paragraphs (b), (c), (d) and (e).

(13) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on parental leave will normally be a replacement
teacher provided however that such replacement teacher does
not have to fill the job vacated by the teacher proceeding on
parental leave.

(b) Before an employer engages a replacement teacher un-
der this subclause, the employer shall inform that person of
the temporary nature of the employment and the rights of the
teacher who is being replaced.

(c) Before an employer temporarily promotes or transfers a
teacher to replace a teacher exercising rights under this clause
the employer shall inform that person of the temporary nature
of the promotion or transfer and the rights of the teacher who
is being replaced.

(d) Nothing in this subclause shall be construed as requiring
an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions
In this subclause

“child”,  in relation to a teacher, means a person under
the age of 5 years who is placed with the teacher for the
purposes of adoption and who has not previously lived
continuously with the teacher for a period of 6 months or
more or is not a child or step-child of the teacher or of the
spouse of the teacher.

“primary care-giver” means a person who assumes the
principal role of providing care and attention to a child.

“relative adoption” occurs where a child is adopted by
a parent, a spouse of a parent or another relative, being a
grandparent, brother, sister, aunt or uncle (whether of the
whole blood or half blood or by marriage).

(2) Eligibility for adoption leave
(a) A teacher is, on production to the employer of the docu-

mentation required by subclause (3) below entitled to one or
two periods of adoption leave, the total of which must not
exceed 104 weeks in the following circumstances—

(i) An unbroken period of up to 3 weeks at a time of the
placement of the child (referred to in this subclause
as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from the
time of the placement of the child in order to be the
primary care-giver of the child (referred to in this
clause as “extended adoption leave”). This entitle-
ment is to be reduced by any period of short adoption
leave taken and the aggregate of any periods of adop-
tion leave taken or to be taken by the teacher’s spouse
in relation to the same child. Save that for a replace-
ment or relieving teacher, that period of leave shall
not extend beyond the period for which they have
been engaged as a replacement or relieving teacher;

(b) Extended adoption leave is not to be taken concurrently
with adoption leave taken by the teacher’s spouse in relation
to the same child.

(c) The teacher must have had at least one year of continu-
ous service within Catholic education in Western Australia
immediately preceding the date on which the teacher com-
mences either period of leave.

(3) Certification
(a) Before taking adoption leave, the teacher must produce

to the employer a statement from an adoption agency or an-
other appropriate body of the expected date of placement of
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the child with the teacher for adoption purposes; or a state-
ment from the appropriate government authority confirming
that the teacher is to have custody of the child pending appli-
cation for an adoption order.

(b) In relation to any period of extended adoption leave to
be taken, the teacher must also produce a statutory declara-
tion—

(i) stating that the teacher is seeking that period of adop-
tion leave to become the primary care-giver of the
child; and

(ii) stating particulars of any period of adoption leave
sought or taken by the teacher’s spouse; and

(iii) stating the teacher’s agreement that for the period of
the teacher’s adoption leave will not engage in any
action inconsistent with the teacher’s contract of em-
ployment.

(4) Notice requirements
(a) On receiving notice of approval for adoption purposes, a

teacher must notify the employer of the approval and within
two (2) months after receiving notice of the approval, must
further notify the employer of the period or periods of adop-
tion leave which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the employer on
deciding to take a child into custody pending an application
for an adoption order.

(b) An eligible teacher who commences employment with
an employer after the date of approval for adoption purposes
must notify the employer of that date on commencing em-
ployment and of the period of adoption leave which the teacher
proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption purposes
but no later than fourteen (14) days before the expected date
of placement, give notice in writing to the employer of that
date, and of the date of commencement of any period of short
adoption leave to be taken.

(d) A teacher must, at least seven (7) weeks before the pro-
posed date of commencing any period of extended adoption
leave to be taken, give notice in writing to the employer of the
date of commencing leave and the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a conse-
quence of failure to give the stipulated period of notice in
accordance with paragraphs (c) or (d) hereof if the failure is
caused by—

(i) the requirement of an adoption agency for the teacher
to accept earlier or later placement of a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave
(a) Provided the addition does not extend adoption leave

beyond 104 weeks, the period of extended adoption leave may
be lengthened once only by the teacher giving not less than
twenty-one (21) days notice in writing stating the period by
which the leave is to be lengthened.

(b) The period may be further lengthened by agreement be-
tween the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher giving
not less than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is can-

celled should the placement of the child not proceed.
(b) If the placement of a child for adoption purposes with a

teacher then on adoption leave does not proceed or continue,
it shall be the right of the teacher to resume work at a time
nominated by the employer (which shall be no later than the
beginning of the next succeeding term from the date of the
notice in writing by the teacher to the employer that the teacher
wishes to resume work).

(c) In this case, the teacher may undertake temporary em-
ployment with another employer without affecting his/her
contract of service with the school from which he/she took
leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104 weeks, a teacher
may, instead of or in conjunction with adoption leave, take
any annual leave or long service leave or any part of it to which
the teacher is entitled.

(b) Paid leave other than long service leave is not available
to a teacher during the teacher’s absence on adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employment

at any time during the period of leave by due notice given.
(b) An employer shall not terminate the employment of a

teacher on the ground of the teacher’s absence on adoption
leave but otherwise the rights of an employer in relation to
termination of employment are not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a school term,
preferably from the beginning of a school year and will indi-
cate an intention of returning to work by giving in writing not
less than seven (7) weeks notice, that notice to be immediately
prior to the proposed school term of commencement.

(b) An employer may by agreement with the teacher arrange
for a teacher to return to work at some date other than the
commencement of a school term.

(c) Provided the notice required pursuant to subclause (a)
above has been given, a teacher shall be entitled to a position
commensurate with the teacher’s qualifications, experience and
previous classification.

(d) A part-time teacher shall be entitled to return to a posi-
tion which includes the same number of hours per week, but
not necessarily the same times or class levels.

(e) If no confirmation of an intention to return is received,
the employer shall take reasonable steps of enquiry prior to
making other arrangements.

(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a replacement
teacher provided however that such replacement teacher does
not have to fill the job vacated by the teacher proceeding on
adoption leave.

(b) Before an employer engages a replacement teacher un-
der this subclause, the employer shall inform that person of
the temporary nature of the employment and the rights of the
teacher who is being replaced.

(c) Before an employer temporarily promotes or transfers a
teacher to replace a teacher exercising rights under this clause
the employer shall inform that person of the temporary nature
of the promotion or transfer and the rights of the teacher who
is being replaced.

(d) Nothing in this subclause shall be construed as requiring
an employer to engage a replacement teacher.

Part 3—Part-time Work
(1) Definitions
In this subclause

“Female teacher” means an employed female who is
pregnant or is caring for a child whom she has borne or a
child who has been placed with her for adoption purposes.

“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the teacher
for adoption purposes.
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“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this Agree-
ment, but does not include temporary or casual work.

“Former position” means the position held by a teacher
immediately before commencing part-time employment
under this subclause or, if such position no longer exists
but there are other positions available for which the teacher
is qualified and capable of performing, a position as nearly
as possible comparable in status and pay to that of the
position held by the teacher immediately before commenc-
ing part-time work.

(2)  Entitlement
With the agreement of the employer—

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;

(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
from the date of placement of the child until the third
anniversary of that date.

(3) Return to former position
(a) A male or female teacher who has had at least one year of

continuous service within Catholic education in Western Aus-
tralia immediately before commencing part-time employment
after the birth or placement of a child has, at the expiration of
the period of such part-time employment or the first period, if
there is more than one, the right to return to their former posi-
tion.

(b) Nothing in paragraph (a) hereof shall prevent the em-
ployer from permitting the teacher to return to their former
position after a second or subsequent period of part-time em-
ployment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employment

under this subclause the employer and the teacher shall agree—
(i) that the teacher may work part-time;

(ii) upon the hours to be worked by the teacher, the days
upon which they will be worked and the commenc-
ing times for the work;

(iii) upon the period of part-time employment.
(b) The terms of this agreement may be varied by consent.
(c) The terms of this agreement and any variation to it shall

be in writing and retained by the employer. A copy of the agree-
ment and any variation to it shall be provided to the teacher by
the employer.

(d) The work to be performed part-time need not be the work
performed by the teacher in the teacher’s former position but
shall be work commensurate with the teacher’s qualifications,
experience and previous classification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside or in ex-
cess of the teacher’s ordinary hours of duty provided for in
accordance with paragraph (a) hereof.

(7) Termination of Employment
(a) The employment of a part-time teacher under this clause

may be terminated in accordance with the provisions of the
Award and/or this Agreement but may not be terminated by

the employer because the teacher has exercised or proposes to
exercise any rights under this clause or has enjoyed or pro-
poses to enjoy any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time under this
clause, or while working full-time after transferring from part-
time work under this clause shall be calculated by reference to
the full-time rate of pay at the time of termination and by re-
garding all service as a full-time teacher as qualifying for a
termination entitlement based on the period of full-time em-
ployment and all service as a part-time teacher on a pro-rata
basis.

(8) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS
(1) Should a position in a Catholic school become redun-

dant then the provisions of—
(a) the Workplace Relations Act (1996); and/or
(b) the Catholic Education Commission of Western Aus-

tralia policy on redundancy; and/or
(c) this Agreement,

whichever is the greater, shall apply.
(2) In calculating the years of service of a teacher, all con-

tinuous service within Catholic schools in Western Australia
will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age—
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than

two years 4 weeks
Two years and less than

three years 6 weeks
Three years and less

than four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older—
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than

two years 4 weeks
Two years and less than

three years 6 weeks
Three years and less

than four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the employee whose position has
been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.
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(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11. – Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be directed

to the Principal of the school in which the teacher is employed
and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and

(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required to sup-
port the allegation in conformity with the provisions as outlined
in paragraph (a) of this subclause.

(c) The Principal and/or the person/s making the allegation
should observe confidentiality at all times and the Principal
shall advise such person/s of the seriousness of their allega-
tion and counsel such person/s of the consequences of
malicious, false or exaggerated allegations.

(d) The employer shall record the detail of the allegation
and where necessary clarify any matter pertaining to the alle-
gation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the allegation

cannot be sustained, the matter shall be discontinued
and the person/s making the allegation advised ac-
cordingly.

(ii) Should the circumstances warrant, the employer may
advise the teacher of the allegation and the outcome
as prescribed in paragraph (a)(i) of this subclause.

(b) If the employer determines that the allegation needs to
be acted upon, he/she shall advise the teacher in writing stat-
ing—

(i) the nature of the allegation;

(ii) the proof supporting the allegation;
(iii) the source of the allegation;
(iv) the potential consequences if the allegation is proven;
(v) that the teacher is not required to answer the allega-

tion immediately but may elect to seek the appropriate
advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24.—PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of teach-
ers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;

(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a
dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

 (2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3) (a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the Principal or
his/her nominee.
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(b) If the matter is not resolved at this level, the teacher and/
or the Principal may refer the matter to the Independent Schools
Salaried Officers’ Association and/or the Catholic Education
Office (Industrial and Community Relations Team).

(In an attempt to resolve the matter it may be necessary to
have formal discussion between the ISSOA and the Director
of Catholic Education in Western Australia.)

(c) If the matter cannot be resolved at this level it may be
referred to the Western Australian Industrial Relations Com-
mission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed) (Signed)          COMMON SEAL
(Signature) (Signature)

PETER JOSEPH STIGLICH T I HOWE
(Name of signatory in block (Name of signatory
letters in block letters
Norbertine Canons Independent Schools
Incorporated Salaried Officers’

Association of Western
Australia,  Industrial
Union of Workers

WESTERN AUSTRALIAN CATHOLIC
SCHOOLS (ENTERPRISE BARGAINING)

AGREEMENT No. 14 OF 1998.
No. AG 139 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

John XXIII College Council Inc.

No. AG 139 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 14 of 1998.

COMMISSIONER P E SCOTT.

2 November 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr P Andrew on behalf of
John XXIII College Council Inc., and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 14 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 14
of 1998 and shall replace the Western Australian Catholic
Schools (Enterprise Bargaining) Agreement No. 15 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

3.—PARTIES TO THE AGREEMENT
This Agreement is made between John XXIII College Coun-

cil Inc. and the Independent Schools Salaried Officers’
Association of Western Australia, Industrial Union of Work-
ers (the ISSOA), a registered organisation of employees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are cov-

ered by the provisions of the Independent Schools’ Teachers’
Award (1976), as amended.

(2) The number of teachers covered by this agreement is 90.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or per-
sons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—
Catholicity—

• The need to maintain a just working environment in
which education can be provided in harmony with
the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.
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• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.
Schools are expected to do more with the same level
of resources, necessitating productivity and efficiency
improvements which may be qualitative rather than
quantitative.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in Catholic
Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal, to

contribute actively towards:
2.1 The maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;

3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A full time teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment
contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer

has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the Catho-

lic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.

(2) (a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall require a mini-
mum of six weeks’ notice by either party to take effect from
the close of school business at the end of the school term.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
teacher and the employer. Any request to waiver such notice
shall not be unreasonably withheld by the employer, where it
is deemed that the teacher has not been able to give the re-
quired notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
education before such action is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.
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(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day. A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.

14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the Catho-
lic system for a minimum of two (2) years, including
full time and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount
actually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.

(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be
deferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause 4 of this clause.

(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment
between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Sal-
ary Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.

(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.

(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.

15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause
11.—Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.
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(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11.—Salaries, subclause (8), paragraph (a) of the Award
shall be as follows:

(a) In schools with 100-300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause 13.-
Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.—Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE
(1) Use of sick leave

(a) A teacher with responsibilities in relation to either
members of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.
Such leave shall not exceed five (5) days in any cal-
endar year and is not cumulative.

(b) The teacher shall, if required, establish by produc-
tion of a medical certificate or statutory declaration,
the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the teacher being responsible for the care of

the person concerned; and

(ii) the person concerned being either a member
of the teacher’s immediate family or a mem-
ber of the teacher’s household.

(d) The teacher shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the teacher, the reasons for
taking such leave and the estimated length of absence.
If it is not practicable for the teacher to give prior
notice of absence, the teacher shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement shall be calculated as fol-
lows;

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7) (a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of service up to
two terms without penalty to the teacher. Such a break in serv-
ice shall be deemed to be ‘leave without pay’ for the purposes
of calculating that teacher’s entitlement.

(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued long serv-
ice leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
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long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious misconduct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave

(a) If a teacher or the teacher’s spouse becomes preg-
nant, the teacher shall, subject to the conditions
hereunder, be entitled to parental leave in accord-
ance with the provisions of this clause.
Conditions of eligibility:

(i) The teacher is a full-time teacher or is a part-
time teacher whose teaching allotment is not
less than three hours per week, but not a relief
teacher.

(ii) The teacher has had not less than 12 months
continuous service in Catholic education in
Western Australia immediately preceding the
date upon which the teacher proceeds on such
leave.

(iii) The teacher shall produce to the employer a
certificate from a legally qualified medical
practitioner stating the presumed date of con-
finement.

(iv) The teacher shall produce a statutory declara-
tion stating particulars of any period of parental

leave sought or taken by the teacher’s spouse
and that for the period of parental leave the
teacher will not engage in any action incon-
sistent with the teacher’s contract of
employment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any

period of parental leave taken by the teacher’s spouse
in relation to the same child and, apart from parental
leave of up to one week at the time of confinement,
shall not be taken concurrently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an
unbroken period of from six (6) to one hun-
dred and four (104) weeks and shall include a
period of six (6) weeks compulsory leave to
be taken immediately following confinement;

(ii) the period of paternity leave shall be for an
unbroken period of from one (1) to one hun-
dred and four (104) weeks and shall include a
period of one (1) week compulsory leave to
be taken immediately following confinement.

(iii) however, the period of leave for a replacement
teacher shall not extend beyond the period for
which they have been engaged as a replace-
ment teacher.

(b) A teacher shall not less than ten (10) weeks prior to
the presumed date of confinement produce to the em-
ployer the certificate referred to in subclause
(1)(a)(iii) and give notice in writing to the employer
setting out the presumed date of confinement and
the date upon which the teacher proposes to com-
mence parental leave stating the period of leave to
be taken.

(c) An employer by not less than fourteen (14) days’
notice in writing to the teacher, may require the
teacher to commence maternity leave at anytime
within the six (6) weeks immediately prior to her
presumed date of confinement, except where the
teacher can produce a medical certificate from the
legally qualified medical practitioner in subclause
(1)(a)(iii) stating that they are fit to continue normal
duties during the six (6) weeks prior to the presumed
date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of
parental leave shall mean a period of parental leave
resulting from a subsequent pregnancy taken with-
out a return to work from an initial period of parental
leave and shall be deemed to be a new and separate
period of parental leave.

(b) When a teacher who is already on parental leave
under this clause applies for a further period of leave
because of a subsequent pregnancy, the period of
parental leave shall be for an agreed period and shall
commence from the date of confinement and shall
cease at either the start of the next school year or the
start of the year following as determined by the
teacher.

(c) Application for a subsequent period of parental leave
shall comply with the provisions contained in
subclauses (1) and (2) above, save that this will not
require a teacher currently on paternity leave to re-
turn to work during the period of compulsory
maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical

practitioner, illness or risks arising out of the
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pregnancy or hazards connected with the work as-
signed to the teacher make it inadvisable for the
teacher to continue at her present work the teacher
shall, if the employer deems it practicable, be trans-
ferred to a safe job at the rate and on the conditions
attaching to that job until the commencement of
maternity leave.

(b) If the transfer to a safe job is not practicable, the
teacher may, or the employer may require the teacher
to take leave for such period as is certified necessary
by a legally qualified medical practitioner and such
leave shall be treated as maternity leave for the pur-
poses of subclauses (9), (10), (11) and (13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104)
weeks, the period may be lengthened only once (save
with the agreement of the employer) by the teacher
giving not less than seven (7) weeks notice in writ-
ing stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the teacher giving not less
than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do
not apply to those teachers taking further periods of
leave, unless the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall

be cancelled where the pregnancy of a teacher or the
teacher’s spouse terminates other than by the birth
of a living child.

(b) Where the pregnancy of a teacher then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that she wishes to
resume work).

(c) In this case the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on mater-

nity leave terminates after twenty-eight (28) weeks
other than by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a legally qualified medical practitioner cer-
tifies as necessary before her return to work;
or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave
to such paid sick leave to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a teacher not then on maternity leave suffers
illness related to her pregnancy, she may take such
sick leave to which she is then entitled and such fur-
ther unpaid leave (to be known as special maternity
leave) as a legally qualified medical practitioner cer-
tifies as necessary before her return to work provided
that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one
hundred and four (104) weeks for the first period of
maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave
taken pursuant to this subclause shall, subject to para-
graph (e), be entitled to a position commensurate with

her qualifications, experience and previous classifi-
cation.

(e) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week but not necessarily the same times or class
levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the grounds of pregnancy or absence on
parental leave but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) working weeks’ notice wholly within a school
term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to paragraph
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the begin-
ning of a school year and will indicate an intention
of returning to work by giving in writing not less
than seven (7) working weeks notice wholly within
a school term in the school year prior to the intended
return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply
with subclause (11) paragraphs (b), (c), (d) and (e).

(13) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on parental leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the posi-
tion vacated by the teacher proceeding on parental
leave.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4274

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions
In this subclause

“child”,  in relation to a teacher, means a person under the
age of 5 years who is placed with the teacher for the pur-
poses of adoption and who has not previously lived
continuously with the teacher for a period of 6 months or
more or is not a child or step-child of the teacher or of the
spouse of the teacher.
“primary care-giver” means a person who assumes the
principal role of providing care and attention to a child.
“relative adoption” occurs where a child is adopted by a
parent, a spouse of a parent or another relative, being a
grandparent, brother, sister, aunt or uncle (whether of the
whole blood or half blood or by marriage).

(2) Eligibility for adoption leave
(a) A teacher is, on production to the employer of the

documentation required by subclause (3) below en-
titled to one or two periods of adoption leave, the
total of which must not exceed 104 weeks in the fol-
lowing circumstances—

(i) An unbroken period of up to 3 weeks at a time
of the placement of the child (referred to in
this subclause as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from
the time of the placement of the child in order
to be the primary care-giver of the child (re-
ferred to in this clause as “extended adoption
leave”). This entitlement is to be reduced by
any period of short adoption leave taken and
the aggregate of any periods of adoption leave
taken or to be taken by the teacher’s spouse in
relation to the same child. Save that for a re-
placement or relieving teacher, that period of
leave shall not extend beyond the period for
which they have been engaged as a replace-
ment or relieving teacher;

(b) Extended adoption leave is not to be taken concur-
rently with adoption leave taken by the teacher’s
spouse in relation to the same child.

(c) The teacher must have had at least one year of con-
tinuous service within Catholic education in Western
Australia immediately preceding the date on which
the teacher commences either period of leave.

(3) Certification
(a) Before taking adoption leave, the teacher must pro-

duce to the employer a statement from an adoption
agency or another appropriate body of the expected
date of placement of the child with the teacher for
adoption purposes; or a statement from the appro-
priate government authority confirming that the
teacher is to have custody of the child pending ap-
plication for an adoption order.

(b) In relation to any period of extended adoption leave
to be taken, the teacher must also produce a statu-
tory declaration;

(i) stating that the teacher is seeking that period
of adoption leave to become the primary care-
giver of the child; and

(ii) stating particulars of any period of adoption
leave sought or taken by the teacher’s spouse;
and

(iii) stating the teacher’s agreement that for the
period of the teacher’s adoption leave the
teacher will not engage in any action incon-
sistent with the teacher’s contract of
employment.

(4) Notice requirements
(a) On receiving notice of approval for adoption pur-

poses, a teacher must notify the employer of the
approval and within two (2) months after receiving
notice of the approval, must further notify the em-
ployer of the period or periods of adoption leave
which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the em-
ployer on deciding to take a child into custody
pending an application for an adoption order.

(b) A teacher who commences employment with an
employer after the date of approval for adoption pur-
poses must notify the employer of that date on
commencing employment and of the period of adop-
tion leave which the teacher proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption
purposes but no later than fourteen (14) days before
the expected date of placement, give notice in writ-
ing to the employer of that date, and of the date of
commencement of any period of short adoption leave
to be taken.

(d) A teacher must, at least seven (7) weeks before the
proposed date of commencing any period of extended
adoption leave to be taken, give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraphs (c) or (d)
hereof if the failure is caused by;

(i) the requirement of an adoption agency for the
teacher to accept earlier or later placement of
a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave

(a) Provided the addition does not extend adoption leave
beyond 104 weeks, the period of extended adoption
leave may be lengthened once only by the teacher
giving not less than twenty-one (21) days notice in
writing stating the period by which the leave is to be
lengthened.

(b) The period may be further lengthened by agreement
between the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher
giving not less than seven (7) working weeks notice
in writing stating the period by which the leave is to
be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is

cancelled should the placement of the child not pro-
ceed.

(b) If the placement of a child for adoption purposes with
a teacher then on adoption leave does not proceed or
continue, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that the teacher wishes
to resume work).

(c) In this case, the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.
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(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104
weeks, a teacher may, instead of or in conjunction
with adoption leave, take any annual leave or long
service leave or any part of it to which the teacher is
entitled.

(b) Paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the ground of the teacher’s absence on
adoption leave but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) weeks’ notice, that notice to be immediately prior
to the proposed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to subclause
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the posi-
tion vacated by the teacher proceeding on adoption
leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 3—Part-time Work
(1) Definitions
In this subclause

“Female teacher” means an employed female who is preg-
nant or is caring for a child whom she has borne or a child
who has been placed with her for adoption purposes.

“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the teacher
for adoption purposes.
“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this Agree-
ment, but does not include temporary or casual work.
“Former position” means the position held by a teacher
immediately before commencing part-time employment
under this subclause or, if such position no longer exists
but there are other positions available for which the teacher
is qualified and capable of performing, a position as nearly
as possible comparable in status and pay to that of the
position held by the teacher immediately before commenc-
ing part-time work.

(2) Entitlement
With the agreement of the employer;

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;

(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
from the date of placement of the child until the third
anniversary of that date.

(3) Return to former position
(a) A teacher who has had at least one year of continu-

ous service within Catholic education in Western
Australia immediately before commencing part-time
employment after the birth or placement of a child
has, at the expiration of the period of such part-time
employment or the first period, if there is more than
one, the right to return to their former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the teacher to return to
their former position after a second or subsequent
period of part-time employment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employ-

ment under this subclause the employer and the
teacher shall agree;

(i) that the teacher may work part-time;
(ii) upon the hours to be worked by the teacher,

the days upon which they will be worked and
the commencing times for the work;

(iii) upon the period of part-time employment.
(b) The terms of this agreement may be varied by con-

sent.
(c) The terms of this agreement and any variation to it

shall be in writing and retained by the employer. A
copy of the agreement and any variation to it shall
be provided to the teacher by the employer.

(d) The work to be performed part-time need not be the
work performed by the teacher in the teacher’s former
position but shall be work commensurate with the
teacher’s qualifications, experience and previous clas-
sification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside
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or in excess of the teacher’s ordinary hours of duty
provided for in accordance with paragraph (a) hereof.

(7) Termination of Employment
(a) The employment of a part-time teacher under this

clause may be terminated in accordance with the pro-
visions of the Award and/or this Agreement but may
not be terminated by the employer because the teacher
has exercised or proposes to exercise any rights un-
der this clause or has enjoyed or proposes to enjoy
any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time
under this clause, or while working full-time after
transferring from part-time work under this clause
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time teacher as qualifying for a ter-
mination entitlement based on the period of full-time
employment and all service as a part-time teacher on
a pro-rata basis.

(8) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS
(1) Should a position in a Catholic school become redun-

dant then the provisions of—
(a) the Workplace Relations Act (1996); and/or
(b) the Catholic Education Commission of Western Aus-

tralia policy on redundancy; and/or
(c) this Agreement,

whichever is the greater, shall apply.
(2) In calculating the years of service of a teacher, all con-

tinuous service within Catholic schools in Western Australia
will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
 two years 4 weeks
Two years and less than
 three years 6 weeks
Three years and less than
 four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
 two years 4 weeks
Two years and less than
 three years 6 weeks
Three years and less than
 four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the person whose position has
been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.

(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11.—Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and

(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.

(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the detail of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
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discontinued and the person/s making the al-
legation advised accordingly.

(ii) Should the circumstances warrant, the em-
ployer may advise the teacher of the allegation
and the outcome as prescribed in paragraph
(a)(i) of this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;
(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24. —PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply in

addressing the fair and reasonable participation of teachers—
(a) Much of the life and culture of the school is derived

from school activities involving teachers and students
conducted outside regular classroom contact;

(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on

consultation, co-operation and negotiation and the parties to a
dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

(2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3) (a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the Principal or
his/her nominee.

(b) If the matter is not resolved at this level, the teacher and/
or the Principal may refer the matter to the Independent Schools
Salaried Officers’ Association and/or the Catholic Education
Office (Industrial and Community Relations Team).

(In an attempt to resolve the matter it may be necessary to
have formal discussion between the ISSOA and the Director
of Catholic Education in Western Australia.)

(c) If the matter cannot be resolved at this level it may be
referred to the Western Australian Industrial Relations Com-
mission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed)                                                 (Signed)          COMMON SEAL
(Signature) (Signature)

G. M. CLUNE                                       T I HOWE                                   
(Name of signatory in block letters (Name of signatory in block letters
John XXIII College Council Inc. Independent Schools Salaried

Officers’ Association of Western
Australia, Industrial Union of
Workers

WESTERN AUSTRALIAN CATHOLIC
SCHOOLS (ENTERPRISE BARGAINING)

AGREEMENT No. 15 OF 1998.
No. AG 137 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and
Congregation of The Presentation Sisters WA Inc.

No. AG 137 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 15 of 1998.

COMMISSIONER P E SCOTT.
2 November 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr P Andrew on behalf of
the Congregation of The Presentation Sisters WA Inc., and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 15 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.
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1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 15
of 1998 and shall replace the Western Australian Catholic
Schools (Enterprise Bargaining) Agreement No. 16 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

3.—PARTIES TO THE AGREEMENT
This Agreement is made between the Congregation of The

Presentation Sisters WA Inc. and the Independent Schools
Salaried Officers’ Association of Western Australia, Industrial
Union of Workers (the ISSOA), a registered organisation of
employees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are cov-

ered by the provisions of the Independent Schools’ Teachers’
Award (1976), as amended.

(2) The number of teachers covered by this agreement is 80.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or per-
sons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—
Catholicity—

• The need to maintain a just working environment in
which education can be provided in harmony with

the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.
Schools are expected to do more with the same level
of resources, necessitating productivity and efficiency
improvements which may be qualitative rather than
quantitative.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in Catholic
Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal, to

contribute actively towards:
2.1 The maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;

3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A full time teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment
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contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the Catho-

lic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.

(2) (a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall require a mini-
mum of six weeks’ notice by either party to take effect from
the close of school business at the end of the school term.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
teacher and the employer. Any request to waiver such notice
shall not be unreasonably withheld by the employer, where it
is deemed that the teacher has not been able to give the re-
quired notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
education before such action is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day. A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.

14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the Catho-
lic system for a minimum of two (2) years, including
full time and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount
actually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.
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(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.

(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be
deferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause 4 of this clause.

(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment
between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Sal-
ary Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.

(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.

(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.

15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause
11.—Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11.—Salaries, subclause (8), paragraph (a) of the Award
shall be as follows:

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause 13.-
Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.- Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE
(1) Use of sick leave

(a) A teacher with responsibilities in relation to either
members of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.
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Such leave shall not exceed five (5) days in any cal-
endar year and is not cumulative.

(b) The teacher shall, if required, establish by produc-
tion of a medical certificate or statutory declaration,
the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the teacher being responsible for the care of

the person concerned; and
(ii) the person concerned being either a member

of the teacher’s immediate family or a mem-
ber of the teacher’s household.

(d) The teacher shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the teacher, the reasons for
taking such leave and the estimated length of absence.
If it is not practicable for the teacher to give prior
notice of absence, the teacher shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement shall be calculated as fol-
lows—

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7) (a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of service up to
two terms without penalty to the teacher. Such a break in serv-
ice shall be deemed to be ‘leave without pay’ for the purposes
of calculating that teacher’s entitlement.

(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued long serv-
ice leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious misconduct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave

(a) If a teacher or the teacher’s spouse becomes preg-
nant, the teacher shall, subject to the conditions
hereunder, be entitled to parental leave in accord-
ance with the provisions of this clause.
Conditions of eligibility:

(i) The teacher is a full-time teacher or is a part-
time teacher whose teaching allotment is not
less than three hours per week, but not a relief
teacher.

(ii) The teacher has had not less than 12 months
continuous service in Catholic education in
Western Australia immediately preceding the
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date upon which the teacher proceeds on such
leave.

(iii) The teacher shall produce to the employer a
certificate from a legally qualified medical
practitioner stating the presumed date of con-
finement.

(iv) The teacher shall produce a statutory declara-
tion stating particulars of any period of parental
leave sought or taken by the teacher’s spouse
and that for the period of parental leave the
teacher will not engage in any action incon-
sistent with the teacher’s contract of
employment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any

period of parental leave taken by the teacher’s spouse
in relation to the same child and, apart from parental
leave of up to one week at the time of confinement,
shall not be taken concurrently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an
unbroken period of from six (6) to one hun-
dred and four (104) weeks and shall include a
period of six (6) weeks compulsory leave to
be taken immediately following confinement;

(ii) the period of paternity leave shall be for an
unbroken period of from one (1) to one hun-
dred and four (104) weeks and shall include a
period of one (1) week compulsory leave to
be taken immediately following confinement.

(iii) however, the period of leave for a replacement
teacher shall not extend beyond the period for
which they have been engaged as a replace-
ment teacher.

(b) A teacher shall not less than ten (10) weeks prior to
the presumed date of confinement produce to the em-
ployer the certificate referred to in subclause
(1)(a)(iii) and give notice in writing to the employer
setting out the presumed date of confinement and
the date upon which the teacher proposes to com-
mence parental leave stating the period of leave to
be taken.

(c) An employer by not less than fourteen (14) days’
notice in writing to the teacher, may require the
teacher to commence maternity leave at anytime
within the six (6) weeks immediately prior to her
presumed date of confinement, except where the
teacher can produce a medical certificate from the
legally qualified medical practitioner in subclause
(1)(a)(iii) stating that they are fit to continue normal
duties during the six (6) weeks prior to the presumed
date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of
parental leave shall mean a period of parental leave
resulting from a subsequent pregnancy taken with-
out a return to work from an initial period of parental
leave and shall be deemed to be a new and separate
period of parental leave.

(b) When a teacher who is already on parental leave
under this clause applies for a further period of leave
because of a subsequent pregnancy, the period of
parental leave shall be for an agreed period and shall
commence from the date of confinement and shall
cease at either the start of the next school year or the
start of the year following as determined by the
teacher.

(c) Application for a subsequent period of parental leave
shall comply with the provisions contained in

subclauses (1) and (2) above, save that this will not
require a teacher currently on paternity leave to re-
turn to work during the period of compulsory
maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the teacher make it inadvisable for the teacher to
continue at her present work the teacher shall, if the
employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
teacher may, or the employer may require the teacher
to take leave for such period as is certified necessary
by a legally qualified medical practitioner and such
leave shall be treated as maternity leave for the pur-
poses of subclauses (9), (10), (11) and (13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104)
weeks, the period may be lengthened only once (save
with the agreement of the employer) by the teacher
giving not less than seven (7) weeks notice in writ-
ing stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the teacher giving not less
than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do
not apply to those teachers taking further periods of
leave, unless the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall

be cancelled where the pregnancy of a teacher or the
teacher’s spouse terminates other than by the birth
of a living child.

(b) Where the pregnancy of a teacher then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that she wishes to
resume work).

(c) In this case the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on mater-

nity leave terminates after twenty-eight (28) weeks
other than by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a legally qualified medical practitioner cer-
tifies as necessary before her return to work;
or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave
to such paid sick leave to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a teacher not then on maternity leave suffers
illness related to her pregnancy, she may take such
sick leave to which she is then entitled and such fur-
ther unpaid leave (to be known as special maternity
leave) as a legally qualified medical practitioner cer-
tifies as necessary before her return to work provided
that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one
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hundred and four (104) weeks for the first period of
maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave
taken pursuant to this subclause shall, subject to para-
graph (e), be entitled to a position commensurate with
her qualifications, experience and previous classifi-
cation.

(e) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week but not necessarily the same times or class
levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the grounds of pregnancy or absence on
parental leave but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) working weeks’ notice wholly within a school
term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to paragraph
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the begin-
ning of a school year and will indicate an intention
of returning to work by giving in writing not less
than seven (7) working weeks notice wholly within
a school term in the school year prior to the intended
return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply
with subclause (11) paragraphs (b), (c), (d) and (e).

(13) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on parental leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the posi-
tion vacated by the teacher proceeding on parental
leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions

In this subclause

“child”,  in relation to a teacher, means a person under the
age of 5 years who is placed with the teacher for the pur-
poses of adoption and who has not previously lived
continuously with the teacher for a period of 6 months or
more or is not a child or step-child of the teacher or of the
spouse of the teacher.

“primary care-giver” means a person who assumes the
principal role of providing care and attention to a child.

“relative adoption” occurs where a child is adopted by a
parent, a spouse of a parent or another relative, being a
grandparent, brother, sister, aunt or uncle (whether of the
whole blood or half blood or by marriage).

(2) Eligibility for adoption leave

(a) A teacher is, on production to the employer of the
documentation required by subclause (3) below en-
titled to one or two periods of adoption leave, the
total of which must not exceed 104 weeks in the fol-
lowing circumstances—

(i) An unbroken period of up to 3 weeks at a time
of the placement of the child (referred to in
this subclause as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from
the time of the placement of the child in order
to be the primary care-giver of the child (re-
ferred to in this clause as “extended adoption
leave”). This entitlement is to be reduced by
any period of short adoption leave taken and
the aggregate of any periods of adoption leave
taken or to be taken by the teacher’s spouse in
relation to the same child. Save that for a re-
placement or relieving teacher, that period of
leave shall not extend beyond the period for
which they have been engaged as a replace-
ment or relieving teacher;

(b) Extended adoption leave is not to be taken concur-
rently with adoption leave taken by the teacher’s
spouse in relation to the same child.

(c) The teacher must have had at least one year of con-
tinuous service within Catholic education in Western
Australia immediately preceding the date on which
the teacher commences either period of leave.

(3) Certification

(a) Before taking adoption leave, the teacher must pro-
duce to the employer a statement from an adoption
agency or another appropriate body of the expected
date of placement of the child with the teacher for
adoption purposes; or a statement from the appro-
priate government authority confirming that the
teacher is to have custody of the child pending ap-
plication for an adoption order.
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(b) In relation to any period of extended adoption leave
to be taken, the teacher must also produce a statu-
tory declaration—

(i) stating that the teacher is seeking that period
of adoption leave to become the primary care-
giver of the child; and

(ii) stating particulars of any period of adoption
leave sought or taken by the teacher’s spouse;
and

(iii) stating the teacher’s agreement that for the
period of the teacher’s adoption leave the
teacher will not engage in any action incon-
sistent with the teacher’s contract of
employment.

(4) Notice requirements
(a) On receiving notice of approval for adoption pur-

poses, a teacher must notify the employer of the
approval and within two (2) months after receiving
notice of the approval, must further notify the em-
ployer of the period or periods of adoption leave
which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the em-
ployer on deciding to take a child into custody
pending an application for an adoption order.

(b) A teacher who commences employment with an
employer after the date of approval for adoption pur-
poses must notify the employer of that date on
commencing employment and of the period of adop-
tion leave which the teacher proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption
purposes but no later than fourteen (14) days before
the expected date of placement, give notice in writ-
ing to the employer of that date, and of the date of
commencement of any period of short adoption leave
to be taken.

(d) A teacher must, at least seven (7) weeks before the
proposed date of commencing any period of extended
adoption leave to be taken, give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraphs (c) or (d)
hereof if the failure is caused by;

(i) the requirement of an adoption agency for the
teacher to accept earlier or later placement of
a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave

(a) Provided the addition does not extend adoption leave
beyond 104 weeks, the period of extended adoption
leave may be lengthened once only by the teacher
giving not less than twenty-one (21) days notice in
writing stating the period by which the leave is to be
lengthened.

(b) The period may be further lengthened by agreement
between the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher
giving not less than seven (7) working weeks notice
in writing stating the period by which the leave is to
be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is

cancelled should the placement of the child not pro-
ceed.

(b) If the placement of a child for adoption purposes with
a teacher then on adoption leave does not proceed or
continue, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that the teacher wishes
to resume work).

(c) In this case, the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104
weeks, a teacher may, instead of or in conjunction
with adoption leave, take any annual leave or long
service leave or any part of it to which the teacher is
entitled.

(b) Paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the ground of the teacher’s absence on
adoption leave but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) weeks’ notice, that notice to be immediately prior
to the proposed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to subclause
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the posi-
tion vacated by the teacher proceeding on adoption
leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.
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(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 3—Part-time Work
(1) Definitions
In this subclause

“Female teacher” means an employed female who is preg-
nant or is caring for a child whom she has borne or a child
who has been placed with her for adoption purposes.
“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the teacher
for adoption purposes.
“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this Agree-
ment, but does not include temporary or casual work.
“Former position” means the position held by a teacher
immediately before commencing part-time employment
under this subclause or, if such position no longer exists
but there are other positions available for which the teacher
is qualified and capable of performing, a position as nearly
as possible comparable in status and pay to that of the
position held by the teacher immediately before commenc-
ing part-time work.

(2) Entitlement
With the agreement of the employer;

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;

(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
from the date of placement of the child until the third
anniversary of that date.

(3) Return to former position
(a) A teacher who has had at least one year of continu-

ous service within Catholic education in Western
Australia immediately before commencing part-time
employment after the birth or placement of a child
has, at the expiration of the period of such part-time
employment or the first period, if there is more than
one, the right to return to their former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the teacher to return to
their former position after a second or subsequent
period of part-time employment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employ-

ment under this subclause the employer and the
teacher shall agree;

(i) that the teacher may work part-time;
(ii) upon the hours to be worked by the teacher,

the days upon which they will be worked and
the commencing times for the work;

(iii) upon the period of part-time employment.
(b) The terms of this agreement may be varied by con-

sent.
(c) The terms of this agreement and any variation to it

shall be in writing and retained by the employer. A

copy of the agreement and any variation to it shall
be provided to the teacher by the employer.

(d) The work to be performed part-time need not be the
work performed by the teacher in the teacher’s former
position but shall be work commensurate with the
teacher’s qualifications, experience and previous clas-
sification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside
or in excess of the teacher’s ordinary hours of duty
provided for in accordance with paragraph (a) hereof.

(7) Termination of Employment
(a) The employment of a part-time teacher under this

clause may be terminated in accordance with the pro-
visions of the Award and/or this Agreement but may
not be terminated by the employer because the teacher
has exercised or proposes to exercise any rights un-
der this clause or has enjoyed or proposes to enjoy
any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time
under this clause, or while working full-time after
transferring from part-time work under this clause
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time teacher as qualifying for a ter-
mination entitlement based on the period of full-time
employment and all service as a part-time teacher on
a pro-rata basis.

(8) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS
(1) Should a position in a Catholic school become redun-

dant then the provisions of—
(a) the Workplace Relations Act (1996); and/or
(b) the Catholic Education Commission of Western Aus-

tralia policy on redundancy; and/or
(c) this Agreement,

whichever is the greater, shall apply.
(2) In calculating the years of service of a teacher, all con-

tinuous service within Catholic schools in Western Australia
will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
 two years 4 weeks
Two years and less than
 three years 6 weeks
Three years and less than
 four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.
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(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
 two years 4 weeks
Two years and less than
 three years 6 weeks
Three years and less than
 four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the person whose position has
been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.

(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11.—Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and

(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.

(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the detail of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
discontinued and the person/s making the al-
legation advised accordingly.

(ii) Should the circumstances warrant, the em-
ployer may advise the teacher of the allegation
and the outcome as prescribed in paragraph
(a)(i) of this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;

(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24. —PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of teach-
ers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;

(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.
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(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a
dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

(2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3) (a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the Principal or
his/her nominee.

(b) If the matter is not resolved at this level, the teacher and/
or the Principal may refer the matter to the Independent Schools
Salaried Officers’ Association and/or the Catholic Education
Office (Industrial and Community Relations Team).

(In an attempt to resolve the matter it may be necessary to
have formal discussion between the ISSOA and the Director
of Catholic Education in Western Australia.)

(c) If the matter cannot be resolved at this level it may be
referred to the Western Australian Industrial Relations Com-
mission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed)                                                 (Signed)          COMMON SEAL
(Signature) (Signature)

SR ANNA FEWER                                T I HOWE                                   
(Name of signatory in block letters (Name of signatory in block letters
Congregation of The Presentation Independent Schools Salaried
Sisters WA Inc. Officers’ Association of Western

Australia, Industrial Union of
Workers

WESTERN AUSTRALIAN CATHOLIC SCHOOLS
(ENTERPRISE BARGAINING) AGREEMENT

No. 16 of 1998.
No. AG 140 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Independent Schools Salaried Officers’ Association of

Western Australia, Industrial Union of Workers
and

Sisters of The Good Shepherd Inc.
No. AG 140 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 16 of 1998.

COMMISSIONER P E SCOTT.
2 November 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,

Industrial Union of Workers and Mr P Andrew on behalf of
the Sisters of The Good Shepherd Inc., and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 16 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 16
of 1998 and shall replace the Western Australian Catholic
Schools (Enterprise Bargaining) Agreement No. 17 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

3.—PARTIES TO THE AGREEMENT
This Agreement is made between the Sisters of The Good

Shepherd Inc. and the Independent Schools Salaried Officers’
Association of Western Australia, Industrial Union of Workers
(the ISSOA), a registered organisation of employees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are

covered by the provisions of the Independent Schools’
Teachers’ Award (1976), as amended.

(2) The number of teachers covered by this agreement is 10.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.
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9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or per-
sons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—
Catholicity—

• The need to maintain a just working environment in
which education can be provided in harmony with
the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.
Schools are expected to do more with the same level
of resources, necessitating productivity and efficiency
improvements which may be qualitative rather than
quantitative.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in Catholic
Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal, to

contribute actively towards:
2.1 The maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;

3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A full time teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment
contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the Catho-

lic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.

(2) (a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall require a mini-
mum of six weeks’ notice by either party to take effect from
the close of school business at the end of the school term.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
teacher and the employer. Any request to waiver such notice
shall not be unreasonably withheld by the employer, where it
is deemed that the teacher has not been able to give the re-
quired notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
education before such action is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 428978 W.A.I.G.

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day. A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.

14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the Catho-
lic system for a minimum of two (2) years, including
full time and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount
actually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.

(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be
deferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause 4 of this clause.

(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment
between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Sal-
ary Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.
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(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.

(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.

15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause
11.—Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11.—Salaries, subclause (8), paragraph (a) of the Award
shall be as follows:

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause 13.-
Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.- Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE
(1) Use of sick leave

(a) A teacher with responsibilities in relation to either
members of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.
Such leave shall not exceed five (5) days in any cal-
endar year and is not cumulative.

(b) The teacher shall, if required, establish by produc-
tion of a medical certificate or statutory declaration,
the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the teacher being responsible for the care of

the person concerned; and
(ii) the person concerned being either a member

of the teacher’s immediate family or a mem-
ber of the teacher’s household.

(d) The teacher shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the teacher, the reasons for
taking such leave and the estimated length of absence.
If it is not practicable for the teacher to give prior
notice of absence, the teacher shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement shall be calculated as fol-
lows;

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
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full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7) (a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of service up to
two terms without penalty to the teacher. Such a break in serv-
ice shall be deemed to be ‘leave without pay’ for the purposes
of calculating that teacher’s entitlement.

(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued long serv-
ice leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious misconduct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave

(a) If a teacher or the teacher’s spouse becomes preg-
nant, the teacher shall, subject to the conditions
hereunder, be entitled to parental leave in accord-
ance with the provisions of this clause.

Conditions of eligibility:
(i) The teacher is a full-time teacher or is a part-

time teacher whose teaching allotment is not
less than three hours per week, but not a relief
teacher.

(ii) The teacher has had not less than 12 months
continuous service in Catholic education in
Western Australia immediately preceding the
date upon which the teacher proceeds on such
leave.

(iii) The teacher shall produce to the employer a
certificate from a legally qualified medical
practitioner stating the presumed date of con-
finement.

(iv) The teacher shall produce a statutory declara-
tion stating particulars of any period of parental
leave sought or taken by the teacher’s spouse
and that for the period of parental leave the
teacher will not engage in any action incon-
sistent with the teacher ’s contract of
employment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any

period of parental leave taken by the teacher’s spouse
in relation to the same child and, apart from parental
leave of up to one week at the time of confinement,
shall not be taken concurrently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an
unbroken period of from six (6) to one hun-
dred and four (104) weeks and shall include a
period of six (6) weeks compulsory leave to
be taken immediately following confinement;

(ii) the period of paternity leave shall be for an
unbroken period of from one (1) to one hun-
dred and four (104) weeks and shall include a
period of one (1) week compulsory leave to
be taken immediately following confinement.

(iii) however, the period of leave for a replacement
teacher shall not extend beyond the period for
which they have been engaged as a replace-
ment teacher.

(b) A teacher shall not less than ten (10) weeks prior to
the presumed date of confinement produce to the em-
ployer the certificate referred to in subclause
(1)(a)(iii) and give notice in writing to the employer
setting out the presumed date of confinement and
the date upon which the teacher proposes to com-
mence parental leave stating the period of leave to
be taken.

(c) An employer by not less than fourteen (14) days’
notice in writing to the teacher, may require the
teacher to commence maternity leave at anytime
within the six (6) weeks immediately prior to her
presumed date of confinement, except where the
teacher can produce a medical certificate from the
legally qualified medical practitioner in subclause
(1)(a)(iii) stating that they are fit to continue normal
duties during the six (6) weeks prior to the presumed
date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of
parental leave shall mean a period of parental leave
resulting from a subsequent pregnancy taken with-
out a return to work from an initial period of parental
leave and shall be deemed to be a new and separate
period of parental leave.

(b) When a teacher who is already on parental leave
under this clause applies for a further period of leave
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because of a subsequent pregnancy, the period of
parental leave shall be for an agreed period and shall
commence from the date of confinement and shall
cease at either the start of the next school year or the
start of the year following as determined by the
teacher.

(c) Application for a subsequent period of parental leave
shall comply with the provisions contained in
subclauses (1) and (2) above, save that this will not
require a teacher currently on paternity leave to re-
turn to work during the period of compulsory
maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the teacher make it inadvisable for the teacher to
continue at her present work the teacher shall, if the
employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
teacher may, or the employer may require the teacher
to take leave for such period as is certified necessary
by a legally qualified medical practitioner and such
leave shall be treated as maternity leave for the pur-
poses of subclauses (9), (10), (11) and (13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104)
weeks, the period may be lengthened only once (save
with the agreement of the employer) by the teacher
giving not less than seven (7) weeks notice in writ-
ing stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the teacher giving not less
than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do
not apply to those teachers taking further periods of
leave, unless the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall

be cancelled where the pregnancy of a teacher or the
teacher’s spouse terminates other than by the birth
of a living child.

(b) Where the pregnancy of a teacher then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that she wishes to
resume work).

(c) In this case the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on mater-

nity leave terminates after twenty-eight (28) weeks
other than by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a legally qualified medical practitioner cer-
tifies as necessary before her return to work;
or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave
to such paid sick leave to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a teacher not then on maternity leave suffers
illness related to her pregnancy, she may take such
sick leave to which she is then entitled and such fur-
ther unpaid leave (to be known as special maternity
leave) as a legally qualified medical practitioner cer-
tifies as necessary before her return to work provided
that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one
hundred and four (104) weeks for the first period of
maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave
taken pursuant to this subclause shall, subject to para-
graph (e), be entitled to a position commensurate with
her qualifications, experience and previous classifi-
cation.

(e) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week but not necessarily the same times or class
levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the grounds of pregnancy or absence on
parental leave but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) working weeks’ notice wholly within a school
term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to paragraph
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the begin-
ning of a school year and will indicate an intention
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of returning to work by giving in writing not less
than seven (7) working weeks notice wholly within
a school term in the school year prior to the intended
return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply
with subclause (11) paragraphs (b), (c), (d) and (e).

(13) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on parental leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the posi-
tion vacated by the teacher proceeding on parental
leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions
In this subclause

“child”,  in relation to a teacher, means a person under the
age of 5 years who is placed with the teacher for the pur-
poses of adoption and who has not previously lived
continuously with the teacher for a period of 6 months or
more or is not a child or step-child of the teacher or of the
spouse of the teacher.
“primary care-giver” means a person who assumes the
principal role of providing care and attention to a child.
“relative adoption” occurs where a child is adopted by a
parent, a spouse of a parent or another relative, being a
grandparent, brother, sister, aunt or uncle (whether of the
whole blood or half blood or by marriage).

(2) Eligibility for adoption leave
(a) A teacher is, on production to the employer of the

documentation required by subclause (3) below en-
titled to one or two periods of adoption leave, the
total of which must not exceed 104 weeks in the fol-
lowing circumstances—

(i) An unbroken period of up to 3 weeks at a time
of the placement of the child (referred to in
this subclause as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from
the time of the placement of the child in order
to be the primary care-giver of the child (re-
ferred to in this clause as “extended adoption
leave”). This entitlement is to be reduced by
any period of short adoption leave taken and
the aggregate of any periods of adoption leave
taken or to be taken by the teacher’s spouse in
relation to the same child. Save that for a re-
placement or relieving teacher, that period of
leave shall not extend beyond the period for
which they have been engaged as a replace-
ment or relieving teacher;

(b) Extended adoption leave is not to be taken concur-
rently with adoption leave taken by the teacher’s
spouse in relation to the same child.

(c) The teacher must have had at least one year of con-
tinuous service within Catholic education in Western
Australia immediately preceding the date on which
the teacher commences either period of leave.

(3) Certification
(a) Before taking adoption leave, the teacher must pro-

duce to the employer a statement from an adoption
agency or another appropriate body of the expected
date of placement of the child with the teacher for

adoption purposes; or a statement from the appro-
priate government authority confirming that the
teacher is to have custody of the child pending ap-
plication for an adoption order.

(b) In relation to any period of extended adoption leave
to be taken, the teacher must also produce a statu-
tory declaration;

(i) stating that the teacher is seeking that period
of adoption leave to become the primary care-
giver of the child; and

(ii) stating particulars of any period of adoption
leave sought or taken by the teacher’s spouse;
and

(iii) stating the teacher’s agreement that for the
period of the teacher’s adoption leave the
teacher will not engage in any action incon-
sistent with the teacher ’s contract of
employment.

(4) Notice requirements
(a) On receiving notice of approval for adoption pur-

poses, a teacher must notify the employer of the
approval and within two (2) months after receiving
notice of the approval, must further notify the em-
ployer of the period or periods of adoption leave
which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the em-
ployer on deciding to take a child into custody
pending an application for an adoption order.

(b) A teacher who commences employment with an
employer after the date of approval for adoption pur-
poses must notify the employer of that date on
commencing employment and of the period of adop-
tion leave which the teacher proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption
purposes but no later than fourteen (14) days before
the expected date of placement, give notice in writ-
ing to the employer of that date, and of the date of
commencement of any period of short adoption leave
to be taken.

(d) A teacher must, at least seven (7) weeks before the
proposed date of commencing any period of extended
adoption leave to be taken, give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraphs (c) or (d)
hereof if the failure is caused by;

(i) the requirement of an adoption agency for the
teacher to accept earlier or later placement of
a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave

(a) Provided the addition does not extend adoption leave
beyond 104 weeks, the period of extended adoption
leave may be lengthened once only by the teacher
giving not less than twenty-one (21) days notice in
writing stating the period by which the leave is to be
lengthened.

(b) The period may be further lengthened by agreement
between the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher
giving not less than seven (7) working weeks notice
in writing stating the period by which the leave is to
be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is

cancelled should the placement of the child not pro-
ceed.

(b) If the placement of a child for adoption purposes with
a teacher then on adoption leave does not proceed or
continue, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
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shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that the teacher wishes
to resume work).

(c) In this case, the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104
weeks, a teacher may, instead of or in conjunction
with adoption leave, take any annual leave or long
service leave or any part of it to which the teacher is
entitled.

(b) Paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the ground of the teacher’s absence on
adoption leave but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) weeks’ notice, that notice to be immediately prior
to the proposed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to subclause
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the posi-
tion vacated by the teacher proceeding on adoption
leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights

under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 3—Part-time Work
(1) Definitions
In this subclause

“Female teacher” means an employed female who is preg-
nant or is caring for a child whom she has borne or a child
who has been placed with her for adoption purposes.
“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the teacher
for adoption purposes.
“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this Agree-
ment, but does not include temporary or casual work.
“Former position” means the position held by a teacher
immediately before commencing part-time employment
under this subclause or, if such position no longer exists
but there are other positions available for which the teacher
is qualified and capable of performing, a position as nearly
as possible comparable in status and pay to that of the
position held by the teacher immediately before commenc-
ing part-time work.

(2) Entitlement
With the agreement of the employer;

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;

(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
from the date of placement of the child until the third
anniversary of that date.

(3) Return to former position
(a) A teacher who has had at least one year of continu-

ous service within Catholic education in Western
Australia immediately before commencing part-time
employment after the birth or placement of a child
has, at the expiration of the period of such part-time
employment or the first period, if there is more than
one, the right to return to their former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the teacher to return to
their former position after a second or subsequent
period of part-time employment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employ-

ment under this subclause the employer and the
teacher shall agree;

(i) that the teacher may work part-time;
(ii) upon the hours to be worked by the teacher,

the days upon which they will be worked and
the commencing times for the work;

(iii) upon the period of part-time employment.
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(b) The terms of this agreement may be varied by con-
sent.

(c) The terms of this agreement and any variation to it
shall be in writing and retained by the employer. A
copy of the agreement and any variation to it shall
be provided to the teacher by the employer.

(d) The work to be performed part-time need not be the
work performed by the teacher in the teacher’s former
position but shall be work commensurate with the
teacher’s qualifications, experience and previous clas-
sification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside
or in excess of the teacher’s ordinary hours of duty
provided for in accordance with paragraph (a) hereof.

(7) Termination of Employment
(a) The employment of a part-time teacher under this

clause may be terminated in accordance with the pro-
visions of the Award and/or this Agreement but may
not be terminated by the employer because the teacher
has exercised or proposes to exercise any rights un-
der this clause or has enjoyed or proposes to enjoy
any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time
under this clause, or while working full-time after
transferring from part-time work under this clause
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time teacher as qualifying for a ter-
mination entitlement based on the period of full-time
employment and all service as a part-time teacher on
a pro-rata basis.

(8) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS
(1) Should a position in a Catholic school become redun-

dant then the provisions of—
(a) the Workplace Relations Act (1996); and/or
(b) the Catholic Education Commission of Western Aus-

tralia policy on redundancy; and/or
(c) this Agreement,

whichever is the greater, shall apply.
(2) In calculating the years of service of a teacher, all con-

tinuous service within Catholic schools in Western Australia
will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
 two years 4 weeks
Two years and less than
 three years 6 weeks
Three years and less than
 four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
 two years 4 weeks
Two years and less than
 three years 6 weeks
Three years and less than
 four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the person whose position has
been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.

(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11.—Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and

(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.
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(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the detail of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
discontinued and the person/s making the al-
legation advised accordingly.

(ii) Should the circumstances warrant, the em-
ployer may advise the teacher of the allegation
and the outcome as prescribed in paragraph
(a)(i) of this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;

(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24. —PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of teach-
ers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;

(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a
dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

(2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3) (a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the Principal or
his/her nominee.

(b) If the matter is not resolved at this level, the teacher and/
or the Principal may refer the matter to the Independent Schools
Salaried Officers’ Association and/or the Catholic Education
Office (Industrial and Community Relations Team).

(In an attempt to resolve the matter it may be necessary to
have formal discussion between the ISSOA and the Director
of Catholic Education in Western Australia.)

(c) If the matter cannot be resolved at this level it may be
referred to the Western Australian Industrial Relations Com-
mission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed)                                                 (Signed)          COMMON SEAL
(Signature) (Signature)

NAOMI MCCLEMENTS T I HOWE
(Name of signatory in block (Name of signatory in block
letters letters
Sisters of The Good Independent Schools

Shepherd Inc.
Salaried Officers’
Association of Western
Australia,  Industrial
Union of Workers
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WESTERN AUSTRALIAN TREASURY
DEPARTMENT ENTERPRISE BARGAINING

AGREEMENT 1998.
No. PSA AG 97 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

The Under Treasurer,
Mr John Langoulant.

No. PSAAG 97 of 1998.

Western Australian Treasury Department Enterprise
Bargaining Agreement 1998.

COMMISSIONER J F GREGOR.
6 October 1998.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT.

No. PSAAG 97 of 1998.
HAVING heard Mr R Carlton behalf of the Applicant and Ms
T Babaeff behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the document titled Western Australian Treas-
ury Department Enterprise Bargaining Agreement 1998,
filed in the Commission on 10 September 1998, be and is
hereby registered as an Industrial Agreement and shall
have effect from 6 October 1998.

(Sgd.) J. F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN TREASURY DEPARTMENT
ENTERPRISE BARGAINING AGREEMENT 1998

Between

THE CIVIL SERVICE ASSOCIATION OF WESTERN
AUSTRALIA (INC)

and

WESTERN AUSTRALIAN TREASURY DEPARTMENT

1.—TITLE
This Agreement shall be known as the “Western Australian

Treasury Department Enterprise Bargaining Agreement 1998”.
It replaces the Enterprise Bargaining Agreement PSA AG 164
of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties Bound
5. Date and Operation of this Agreement
6. Relationship to the Public Service Award
7. Shared Vision for the Western Australian Treasury

Department
8. Productivity Initiatives
9. Salary Increases

10. Public Holidays
11. Dispute Resolution Procedure
12. Leave Provisions
13. Mechanism for Administrative Changes
14. Re-open Negotiations
15. Signatories

Appendix A—Flexible Working Hours
Appendix B—Long Service Leave
Appendix C—Higher Duties Allowance
Appendix D—Study Leave
Appendix E—Salary Scales
Attachment 1—Outcomes, Outputs and Performance
Information

3.—SCOPE
The Agreement shall apply to all officers employed pursu-

ant to the Public Sector Management Act 1994 in the Western
Australian Treasury Department under the terms and condi-
tions as contained in the Public Service Award 1992 and all
persons who are members, or eligible to be members of, the
Civil Service Association of Western Australia (Incorporated).

On registration this Agreement will cover 17 employees.

4.—PARTIES BOUND
This Agreement shall be binding according to its terms

upon—
The Civil Service Association of Western Australia (Inc);
and
the Western Australian Treasury Department.

5.—DATE AND OPERATION OF THIS AGREEMENT
1. The Agreement shall operate from the date of registration

in the Western Australian Industrial Relations Commission
(WAIRC) and shall remain in force for two years.

2. This Agreement shall not be cancelled or varied during its
term, unless mutually agreed between the parties.

3. The parties to this Agreement undertake that for the dura-
tion of this Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement.

6.—RELATIONSHIP TO PUBLIC SERVICE AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the Public Service Award 1992.
Where there is an inconsistency between this Agreement and

the Public Service Award 1992, this Agreement shall prevail
to the extent of any inconsistency.

7.—SHARED VISION FOR THE WESTERN
AUSTRALIAN TREASURY DEPARTMENT

BACKGROUND
Treasury’s mission is to provide leadership in advancing the

State’s economic and financial management.
The Department’s mission is given substance through its stra-

tegic plan which, in turn, is supported by operational plans for
each Division.

These plans are integrated with personal work plans and
development plans. The establishment of an integrated plan-
ning approach was a focus of the previous agreement.

During the life of this Agreement Treasury will continue to
improve—

• its approach to the review of its work processes and
business practices;

• its overall approach to planning;
• the integration of individual development and organi-

sational development plans; and
• its approach to communication and information shar-

ing.
This Agreement is designed to complement these changes

by providing employees with flexible working conditions and
ensuring that work practices can be changed as required.

The Agreement also provides for employees to share in the
benefits of the Department’s productivity improvement which,
over the life of the agreement, is expected to be achieved by
increasing outputs while maintaining or reducing inputs.

OBJECTIVES OF THE AGREEMENT
To maintain a flexible, adaptable organisation capable of

responding quickly to change and delivering agreed strategic
outcomes of government with increasing efficiency and effec-
tiveness.

FEATURES OF THE AGREEMENT
The Agreement contains some changes to working condi-

tions designed to support the achievement of the Department’s
objectives.

To provide greater flexibility in working arrangements
changes have been made to the Department’s flexible work-
ing arrangements (outlined in Appendix A), including

• an extension to the settlement period;
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• removal of the limit to how many hours can be cred-
ited during a settlement period; and

• introduction of a system of registering accrued
flexileave to be taken at a later date.

In addition, to provide greater flexibility in working arrange-
ments for employees and to facilitate workforce planning by
management this Agreement allows for long service leave to
be taken in minimum periods of one week (see Appendix B).

To remedy an existing distortion in the pattern of annual
leave usage, and so as to not discourage the taking of accumu-
lated leave by officers receiving higher duties allowances, this
Agreement provides for higher duties allowances to be paid
for periods of annual leave up to six weeks (see Appendix C).

In support of the Department’s commitment to provide em-
ployees with personal development opportunities, an initiative
in this Agreement is to provide study leave in respect of sec-
ond and subsequent degrees that are considered relevant to an
employee’s skills development (see Appendix D).

8.—PRODUCTIVITY INITIATIVES
The major benefits of this Agreement are—

• the removal of impediments to organisational flex-
ibility and productivity, identified in Clause 7;

• maintenance of the commitment to integrated strate-
gic planning and employee development through
implementation of the Employee Development
Scheme and the initiative outlined in Appendix D;

• continued improvement to output, efficiency and ef-
fectiveness through the achievement of the Output
Based Management targets in Attachment 1; and

• implementation of process review and improvement
activity teams, following the LSA Quality Training.

The achievement of these objectives will deliver improved
productivity through—

• increasing outputs—as outlined in the reporting re-
quirements for the Budget process and Output Based
Management.
To assess the quality of these increasing outputs
Treasury undertakes an annual stakeholder survey,
the results of which are presented in our Annual Re-
port; and

• reducing inputs. The changes to the flexible work-
ing arrangements will allow employees to clear
accumulated hours without having to make recourse
to penalty rates of pay.
In addition, recent strategic planning initiatives
tighten the focus of activities of the Department and
the way in which they are undertaken. As part of this
tightening focus, FTE reduction will be achieved
(after adjusting for the amalgamation of Government
Property Office staff into Treasury) through natural
attrition, redeployment and voluntary severance.

9.—SALARY INCREASES
1. Upon registration of this Agreement, and in recognition

of the productivity initiatives outlined in Clause 8 above, sala-
ries will increase by 2.67% to the level set out in Column C of
Appendix E of this Agreement (paid in fortnightly instalments).

2. Salaries will be increased by a further 3.5% to the level
set out in Column D of Appendix E of this Agreement one
year after the commencement of operation of this Agreement,
subject to the requirement that the Under Treasurer must be
satisfied that outputs have increased and inputs have declined,
as outlined above.

3. Annual increments to employee salaries will be paid in
accordance with the salary scales set out in Appendix E of this
Agreement.

10.—PUBLIC HOLIDAYS
1. The following days will be observed as fully paid holi-

days—
New Year’s Day, Australia Day, Labour Day, Good Fri-
day, Easter Monday, Anzac Day, Foundation Day,
Sovereign’s Birthday, Christmas Day and Boxing Day,
provided that the Under Treasurer may approve another
day to be taken in lieu of any of the above mentioned
days.

2. When any of the days mentioned falls on a Saturday or a
Sunday the holiday shall be observed on the next succeeding
Monday.

3. When Boxing Day falls on a Sunday or Monday, the holi-
day shall be observed on the next succeeding Tuesday.

4. In each case, the substituted day shall be a holiday with-
out the deduction of pay and the day for which it is substituted
shall not be a holiday.

11.—DISPUTE RESOLUTION PROCEDURE
1. In the event of any proposed change in employment con-

ditions, employee grievance or other disputes arising, the
parties are committed to the principles of consultation and
conciliation and agree to follow the procedures set out here-
under.

2. The parties further agree that all disputes shall be resolved
as expeditiously as possible.

3. Procedure of Settlement of Disputes.
(a) The employee(s) and their Supervisor(s) shall confer,

where appropriate, and clearly identify the facts and, where
possible, resolve the issue.

(b) If not resolved, or if it is inappropriate for the employee(s)
to directly approach their Supervisor, the employee(s) and/or
their representative(s), the Supervisor and the relevant Man-
ager shall confer and, where possible, resolve the issue.

(c) If not resolved, the employee and/or their representative
shall confer with the Human Resources/Industrial Relations
Director and, where possible, resolve the issue.

(d) If the matter is still not settled, either party may submit
the matter for conciliation/arbitration by the WAIRC.

4. Until the matter is resolved in accordance with the above
procedure, the status quo shall remain. While the above pro-
cedure is being followed, no party shall be prejudiced as to the
final settlement by the continuation of work in accordance with
this procedure.

5. Where the dispute involves proposed changes to this
Agreement or parent award, negotiations shall take place di-
rectly between the union/s and the employer.

12.—LEAVE PROVISIONS
The following provisions are aimed at meeting the broad

needs of workers with family responsibilities.
1. Parental Leave
An employee, other than a casual employee, is entitled to

take parental leave of up to 52 consecutive weeks unpaid leave
for—

(a) the birth of a child to the employee or the employ-
ee’s partner; or

(b) the placement of a child with the employee for adop-
tion.

An employee on a fixed term contract may not be granted
parental leave for any period beyond that employee’s period
of engagement.

To be entitled to parental leave, an employee must—
(a) have completed at least 12 month’s continuous serv-

ice before the expected date of birth or placement;
and

(b) give the Under Treasurer at least 10 week’s written
notice of their intention to take this leave.

Other arrangements for parental leave are as follows—
(a) where, in the opinion of the employee and a quali-

fied medical or midwife practitioner, illness or risks
arising out of the pregnancy or hazards connected
with the work assigned to the employee make it in-
advisable for a pregnant employee to continue in their
present work, the employee shall be transferred to a
safe job at the salary and conditions attached to their
previous job until the commencement of parental
leave;

(b) an employee may work part-time while pregnant,
where this is deemed by the employee to be neces-
sary or desirable because of the pregnancy, subject
to part-time work provisions as agreed between the
employer and the employee or their representative;
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(c) where both parents are Treasury employees parental
leave cannot be accessed by both parents concur-
rently, except with the approval of the Under
Treasurer;

(d) any period of unpaid parental leave will not be quali-
fying service, but will not be considered as a break
in service;

(e) an employee may seek to extend the period of paren-
tal leave by applying for accrued annual leave, long
service leave or a further period of leave without pay;

(f) an employee may extend (subject to this not exceed-
ing 52 weeks in total) or reduce the period of the
original application for parental leave; and

(g) parental leave applied for but not commenced shall
be cancelled when the pregnancy terminates other
than by the birth of a living child.

2. Special Family Leave
An employee shall be entitled to up to 5 days “Special Fam-

ily Leave” per year to care for a sick member of their family
or otherwise attend to urgent family responsibilities. The em-
ployee has the right to determine who is a member of their
family.

When Special Family Leave is taken, it is to be deducted
from an employee’s existing sick leave entitlement. Special
Family Leave is to be available on an hourly basis.

3. Bereavement Leave
(a) An employee shall be entitled to a maximum of two

working days paid bereavement leave at any one time, on the
occasion of the death of the employee’s partner, parent, step
parent, brother, sister, child, step child, grandparent or parent
in law or any other of the employee’s identified significant
extended family.

(b) By agreement with the employer, the employee may be
extended further paid or unpaid leave as is legitimately re-
quired.

4. A Flexible Approach to Short Leave
There should be a flexible approach taken in granting em-

ployees short leave.

13.—MECHANISM FOR ADMINISTRATIVE CHANGES
1. The parties may, by mutual agreement, amend any

portion(s) where either—
 (i) An omission or error has occurred; or

 (ii) Further clarification is required to eliminate any
ambiguity or misinterpretation.

2. Any agreed amendments under this clause will immedi-
ately become effective upon the mutual agreement of both
parties.

14.—RE-OPEN NEGOTIATIONS
The parties undertake to re-open negotiations at least three

(3) months prior to the expiry of the period of this Agreement
with a view to negotiating and settling a replacement Agree-
ment.

15.—SIGNATORIES
Dated: 3/9/98
Signed on behalf of
Civil Service Association of Western Australia (Inc)
………Signed…………
(General Secretary)
Signed on behalf of
Western Australian Treasury Department
………Signed…………
(Chief Executive)

APPENDIX A

FLEXIBLE WORKING HOURS
1 Ordinary Working Hours
The employees ordinary hours of work are—

(a) 300 hours each 8 week settlement period;
(b) Worked between 6 am and 7 pm on Monday to Fri-

day;

(c) A minimum of 4 hours at the normal place of duty
and a maximum of 10 hours in any one day except
by mutual agreement with your supervisor;

(d) Not worked at 10 hours a day for more than 3 con-
secutive days; and

(e) Calculated at the rate of 7.5 hours (7hrs 30min) per
day for the purpose of public holidays and any paid
leave.

2 Crediting and Debiting Ordinary Hours
(a) Subject to clause 1 an employee may credit any amount

of hours at any point within a settlement period.
(b) An employee may debit a maximum of 7.5 hours at any

point within a settlement period;
(c) An employee may carry forward a maximum credit of

22.5 hours to the next settlement period; and
(d) An employee must notify their supervisor when they have

debited 7.5 hours.
3 Flexible Working Hours
(a) An employee shall develop the parameters for working

their flexible working hours in advance within their work team
and must be authorised by their supervisor.

(b) By mutual agreement between the employee and their
supervisor the employee may work some of their ordinary hours
at a location other than their normal place of work which may
include their home.

(b) Regardless of clause 1 above, by mutual agreement with
their supervisor an employee may work some of their ordi-
nary hours of work on a Saturday or Sunday or outside the
span 6 am and 7 pm.

(d) A copy of the employee’s authorised flexible working
hours will be available to the employee and any other em-
ployee affected by the employee’s flexible working hours; and

(e) Parameters for the employees flexible working hours may
be altered by agreement with their supervisor.

(f) An employee is required to keep a record of the hours
that they work.

4 Settlement Period
A settlement period commences at the beginning of a pay

period and consists of a 8 week period.
5 Taking of Accrued Flexileave
(a) Within the arrangement agreed to in the prepared roster

and subject to the prior approval of the supervisor, an em-
ployee may be allowed to take leave of any combination of
days, half days or any other combination of time that has been
accrued ( eg 1/2 or full hours) that does not in total exceed the
number of hours accrued by the employee upon taking of such
leave.

(b) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the leave prior
to taking of the leave. In exceptional circumstances and only
with the approval of the supervisor may flexileave be taken
before credit hours have been accrued, this being subject to
such conditions as agreed to by the supervisor and the em-
ployee.

6 Registering Accrued Flexileave to be Taken at a Later
Date

In the event that an employee cannot clear an amount of
accrued flexileave that the employee has expressed an inten-
tion to clear, due to that leave not being able to be taken because
of departmental inconvenience, an employee can register that
accrued flexileave (in minimums of 15 minute segments and
to a maximum of 37.5 hours) to be taken when convenient to
the department and the employee.

Registered accrued flexileave must be cleared within twelve
months of being registered. If any or all of the registered
flexileave cannot be taken within twelve months of being reg-
istered it is to be paid out to the employee.

APPENDIX B

LONG SERVICE LEAVE
The provisions of the Public Service Award 1992 with re-

spect to Long Service Leave shall apply to this Agreement
except that long service leave will be able to be taken in peri-
ods of not less than one week.
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APPENDIX C

HIGHER DUTIES ALLOWANCE
The provisions of the Public Service Award 1992 with re-

spect to Higher Duties Allowances (HDA) shall apply to this
Agreement except that the period of leave that an employee
can take without losing HDA is extended to up to six weeks,
rather than four.

APPENDIX D

STUDY LEAVE
The provisions of the Public Service Award 1992 with re-

spect to study leave shall apply to this Agreement except that
study leave will not be limited to first degrees, but rather made
available to second and subsequent degrees that are consid-
ered relevant to an employee’s skills development.

APPENDIX E

SALARY RATES PER ANNUM
Column A B C D

1996 EBA Salary Salary Upon Salary 12 Months
Registration After Registration,
(+2.67%) Subject to the

Achievement of
Productivity Initiatives
Outlined in Section 8

of this Agreement
(+3.5%)

$ $ $

Level 1
Under 17 years 11906 12224 12651
17 years 13914 14286 14786
18 years 16230 16663 17246
19 years 18786 19288 19963
20 years 21097 21661 22419
21 yrs or 1st yr ad.

Service 23175 23794 24627
22 yrs or 2nd yr ad.

Service 23889 24527 25385
23 yrs or 3rd yr ad.

Service 24601 25258 26142
24 yrs or 4th yr ad.

Service 25310 25986 26895
25 yrs or 5th yr ad.

Service 26023 26718 27653
26 yrs or 6th yr ad.

Service 26736 27450 28411
27 yrs or 7th yr ad.

Service 27556 28292 29282
28 yrs or 8th yr ad.

Service 28124 28874 29885
29 yrs or 9th yr ad.

Service 28962 29735 30776

Level 2
1st year 29966 30766 31843
2nd year 30736 31557 32661
3rd year 31545 32388 33521
4th year 32400 33265 34429
5th year 33295 34184 35380

Level 3
1st year 34524 35446 36687
2nd year 35483 36430 37705
3rd year 36470 37444 38754
4th year 37484 38484 39831

Level 4
1st year 38874 39912 41309
2nd year 39964 41031 42468
3rd year 41085 42182 43658

Level 5 1st year 43245 44399
45953
2nd year 44704 45898 47504
3rd year 46220 47454 49115
4th year 47795 49071 50788

Level 6
1st year 50325 51669 53477
2nd year 52045 53435 55305
3rd year 53826 55263 57197
4th year 55709 57196 59198

Column A B C D

1996 EBA Salary Salary Upon Salary 12 Months
Registration After Registration,
(+2.67%) Subject to the

Achievement of
Productivity Initiatives
Outlined in Section 8

of this Agreement
(+3.5%)

$ $ $

Level 7
1st year 58585 60149 62255
2nd year 60575 62193 64370
3rd year 62741 64416 66670

Level 8
1st year 66260 68029 70410
2nd year 68781 70617 73089
3rd year 71906 73826 76410

Level 9
1st year 75810 77834 80558
2nd year 78448 80542 83361
3rd year 81456 83630 86557
Class 1 86004 88301 91391
Class 2 90553 92971 96225
Class 3 95100 97639 101056
Class 4 99649 102309 105890

SALARY RATES PER FORTNIGHT
Column A B C D

1996 EBA Salary Salary Upon Salary 12 Months
Registration After Registration,
(+2.67%) Subject to the

Achievement of
Productivity Initiatives
Outlined in Section 8

of this Agreement
(+3.5%)

$ $ $

Level 1
Under 17 years 456.44 468.63 472.42
17 years 533.44 547.68 552.11
18 years 622.23 638.85 644.01
19 years 720.25 739.48 745.46
20 years 808.82 830.41 837.13
21 yrs or 1st yr ad.

Service 888.50 912.23 919.60
22 yrs or 2nd yr ad.

Service 915.86 940.31 947.92
23 yrs or 3rd yr ad.

Service 943.20 968.38 976.21
24 yrs or 4th yr ad.

Service 970.36 996.27 1004.32
25 yrs or 5th yr ad.

 Service 997.70 1024.33 1032.61
26 yrs or 6th yr ad.

Service 1025.02 1052.39 1060.90
27 yrs or 7th yr ad.

Service 1056.46 1084.67 1093.44
28 yrs or 8th yr ad.

Service 1078.20 1106.99 1115.94
29 yrs or 9th yr ad.

Service 1110.37 1140.01 1149.23

Level 2
1st year 1148.85 1179.53 1189.06
2nd year 1178.37 1209.83 1219.61
3rd year 1209.39 1241.68 1251.72
4th year 1242.17 1275.34 1285.65
5th year 1276.47 1310.55 1321.14

Level 3
1st year 1323.62 1358.96 1369.95
2nd year 1360.34 1396.67 1407.96
3rd year 1398.21 1435.55 1447.15
4th year 1437.09 1475.46 1487.39

Level 4
1st year 1490.40 1530.19 1542.56
2nd year 1532.17 1573.08 1585.80
3rd year 1575.15 1617.21 1630.28
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Column A B C D

1996 EBA Salary Salary Upon Salary 12 Months
Registration After Registration,
(+2.67%) Subject to the

Achievement of
Productivity Initiatives
Outlined in Section 8

of this Agreement
(+3.5%)

$ $ $

Level 5
1st year 1657.95 1702.22 1715.98
2nd year 1713.90 1759.66 1773.88
3rd year 1772.05 1819.36 1834.07
4th year 1832.37 1881.29 1896.50

Level 6
1st year 1929.38 1980.90 1996.91
2nd year 1995.34 2048.61 2065.17
3rd year 2063.60 2118.70 2135.83
4th year 2136.23 2193.27 2211.00

Level 7
1st year 2246.50 2306.48 2325.13
2nd year 2322.81 2384.82 2404.10
3rd year 2405.82 2470.05 2490.02

Level 8
1st year 2540.74 2608.57 2629.66
2nd year 2637.37 2707.79 2729.68
3rd year 2757.21 2830.83 2853.71

Level 9
1st year 2906.87 2984.49 3008.62
2nd year 3008.00 3088.31 3113.28
3rd year 3123.31 3206.71 3232.63
Class 1 3297.71 3385.76 3413.13
Class 2 3472.10 3564.81 3593.62
Class 3 3646.41 3743.77 3774.04
Class 4 3820.81 3922.83 3954.54

OUTCOMES, OUTPUTS AND PERFORMANCE IN-
FORMATION

Outcome: Enhanced economic performance of Western Aus-
tralian and improved financial management of Government.

Output 1: Policy Advice
Output Description—
Provision of policy advice to government to enable it to ac-

quire, allocate and manage resources for sustainable provision
of public services as well as to promote a more competitive
Western Australian economy.

1997-98 1998-99 Reasons for Variation between
Estimated Budget 1997-98 Estimated Actual and

Actual Estimate 1998-99 Budget Estimate
$000 $000

Total Cost of Output 9,301 11,028 Inclusion of infrastructure projects
In 1998-99

Less Operating Revenues 1,651  2,628Increase in rent from Government
Buildings

Net Cost of Output 7,650 8,400
Adjustments for non-cash

items (1,274) (1,173)

Cash Cost of Output 6,376 7,227

(a) Includes user charges and fees, net profit on asset
disposal, other revenues and resources received free
of charge.

Performance Measures for Output 1

1997-98 1998-99
Estimated Target

Quantity
Strategic Policy Advice (units of advice) (a) 32 50
Tactical Policy Advice (units of advice) (b) 219 230
Routine Police Advice (units of advice) (c) 2,030 2,270

Quality
Client assessment of proportion of Treasury

policy advise rated Acceptable (ie. Accurate,
concise, comprehensive and consistent with
Government policy/outcomes—1997-98
data to be developed) 100%

1997-98 1998-99
Estimated Target

Timeliness
Proportion of occasions on which specified

timeframes have been met
— Strategic policy advice

(1997-98 data to be developed) 100%
— Tactical policy advice

(1997-98 data to be developed) 100%
— Routine policy advice

(1997-98 data to be developed) 100%
Cost
Strategic policy advice ($000 per unit) 75 70
Tactical policy advice ($000 per unit) 9 10
Routine policy advice ($000 per unit) 2 2
Cost of policy advice per $ million of total

public sector expenditure $1,000 $1,200

Effectiveness
The provision of policy advice to Government will enable it

to acquire, allocate and manage resources for sustainable pro-
vision of public services and provide a more competitive
Western Australian economy. Effectiveness will be measured
by the assessment by Treasury’s major clients of their accept-
ance of Treasury’s policy advice and its impact on their financial
and economic management decisions.

(a) Units of strategic policy advice comprise advice on
major policy issues (which set new ground rules),
require background policy development and research,
envisage a long-term effect and generally require
Cabinet level decisions (eg. Advice on the Output
Based Management framework).

(b) Units of tactical policy advice comprise advice on
complex matters (which don’t set new ground rules),
is often implementation advice within a broad strat-
egy and is reactive to circumstances (eg. Advice on
particular aspects of the implementation of OBM).

(c) Units of routine policy advice comprise on day to
day responsive issues (eg. Cabinet comments, re-
sponse to Parliamentary questions, draft responses
to Ministerial correspondence).

Outcome: Enhanced economic performance of Western Aus-
tralia and improved financial management of Government.

Output 2: Systems
Output Description—
The development and introduction of systems that assist

government in acquiring, allocating and managing resources
for sustainable provision of public services as well as to pro-
vide a more competitive Western Australia.

1997-98 1998-99 Reasons for Variation between
Estimated Budget 1997-98 Estimated Actual and

Actual Estimate 1998-99 Budget Estimate
$000 $000

Total Cost of Output 2,908 4,533 Inclusion of infrastructure projects
In 1998-99

Less Operating Revenues   516 1,079Increase in rent from Government
Buildings

Net Cost of Output 2,392 3,454
Adjustments for non-cash

items (399) (483)

Cash Cost of Output 1,993 2,971

(a) Includes user charges and fees, net profit on asset
disposal, other revenues and resources received free
of charge.

Performance Measures for Output 2

1997-98 1998-99
Estimated Target

Quantity
Newly Developed Systems (numbers) 23 20
Maintained Systems (numbers) 46 61
Quality
Client assessment of reliability and

usefulness of Treasury systems in helping
with financial management and budgeting
(to be developed)
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1997-98 1998-99
Estimated Target

Client assessment of  reliability and
usefulness of data and information prepared
by Treasury in helping to understand the
State’s finances and economic trends
(to be developed)

Timeliness
Proportion of occasions on which financial

and economic data reports have been prepared
within agreed timeframes (1997-98 to be
developed) 100%

Proportion of new systems developed
within agreed timeframes (1997-98 data to
be developed) 100%

Cost
Newly Developed Systems ($000 per system) 45 80
Maintained Systems ($000 per system) 30 45
Cost of System per $ million of total public

sector expenditure $320 $480

Effectiveness
Reliable and accessible systems are needed to assist agen-

cies with financial management and the budget process and to
provide the information and data for decision making and ac-
countability. The effectiveness of Treasury’s systems will be
assessed by client surveys of the extent to which Treasury sys-
tems have helped agencies with financial management and
budgeting and their assessment of the extent to which data
and information from Treasury has provided a good under-
standing of the State’s finances and economic development
and helped clients with their decisions.

Outcome: Enhanced economic performance of Western Aus-
tralia and improved financial management of Government.

Output 3: Implementations Services
Output Description—
Implementation of arrangements and strategies to assist gov-

ernment to acquire, allocate and manage resources for
sustainable provision of public services as well as to promote
a more competitive Western Australian economy.

1997-98 1998-99 Reasons for Variation between
Estimated Budget 1997-98 Estimated Actual and

Actual Estimate 1998-99 Budget Estimate
$000 $000

Total Cost of Output 13,063 21,915 Inclusion of infrastructure projects
In 1998-99

Less Operating Revenues  2,317 5,221 Increase in rent from Government
Buildings

Net Cost of Output 10,746 16,694
Adjustments for non-cash items(1,791) (2,332)

Cash Cost of Output  8,955 14,362

(a) Includes user charges and fees, net profit on asset
disposal, other revenues and resources received free
of charge.

Performance Measures for Output 3

1997-98 1998-99
Estimated Target

Quantity
Reports (number) 478 530
Presentations to external clients (number) 73 90
Coordination and Consultations (000 hours) 66 69
Project Management (000 hours) 14 13
Quality
Client assessment of the usefulness of Treasury—
—reports (1997-98 data to be developed) 100%
—presentations to external clients

(1997-98 data to be developed) 100%
—co-ordination and consultation

(1997-98 data to be developed) 100%
—project management (helping agencies

to introduce and implement financial
management and accountability improvements
and measures to improve the competitiveness
of the State’s economy—1997-98 data to be
developed) 100%

1997-98 1998-99
Estimated Target

Timeliness
Proportion of occasions on which government

policy decisions have been implemented within
agreed timeframes (1997-98 data to be developed) 100%

Cost
Reports ($000 per report) 5 9
Presentations to external clients
($000 per presentation) 4 5
Co-ordination and Consultations
($000 per hour 0.11 .02
Project Management ($000 per hour) 0.2 .02
Cost of Implementation Services per

$million of total public sector expenditure $1,400 $2,300

Effectiveness
Government decisions must be implemented effectively and

efficiently to ensure that the benefits of improvements to fi-
nancial management and accountability and economic
competitiveness are maximised. The effectiveness of Treas-
ury’s implementation of government policies will be assessed
by the extent to which client surveys indicate that Treasury
has implemented policies in a manner which ensures that the
benefits of improvements are achieved.

WUNDOWIE FOUNDRY PTY LTD ENTERPRISE
AGREEMENT 1998.
No. AG 178 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Wundowie Foundry Pty Ltd

and

Communications, Electrical, Electronic, Energy
Information, Postal, Plumbing & Allied Workers Union of
Australia, Engineering & Electrical Division, WA Branch.

AG 178 of 1998.

Wundowie Foundry Pty Ltd Enterprise Agreement 1998.

COMMISSIONER S J KENNER

19 October 1998.

Order.
HAVING heard Mr M Beros as agent on behalf of the appli-
cant and Mr J Fiala as agent on behalf of the respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Wundowie Foundry Pty Ltd Enterprise
Agreement 1998 in the terms of the following sched-
ule be registered on 21 September 1998.

(2) THAT the Wundowie Foundry Pty Ltd Enterprise
Agreement 1997 No 256 of 1996 be and is hereby
cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

SCHEDULE

1.—TITLE
This Agreement shall be known as the Wundowie Foundry

Pty Ltd Enterprise Agreement 1998.

2.—ARRANGEMENT
CLAUSE NO.

 1. Title
 2. Arrangement
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 3. Incidence and Parties Bound
 4. Duration of Agreement
 5. Relationship to Parent Award
 6. Productivity Measures
 7. Wages
 8. No Extra Claims
 9. Resolution of Disputes
10. Redundancies/Retrenchments
11. Carer/Parental leave
12. Training
13. Signatories

Schedule A Wages Rates

3.—INCIDENCE AND PARTIES BOUND
(1) This Agreement shall apply at the Wundowie Foundry, 1

Hawke Avenue, Wundowie, in respect of all employees em-
ployed pursuant to the Wundowie Foundry Award, 1986 and
replaces the Agreement AG 256 of 1996.

(2) The parties to this Agreement shall be —
(a) Wundowie Foundry Pty Ltd, 1 Hawke Avenue,

Wundowie, W.A. 6560.
(b) The Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, Western Australian Branch. 401-403 Oxford
Street, MOUNT HAWTHORN, W.A. 6016.

(c) This Agreement shall apply to approximately 6 em-
ployees

4.—DURATION OF AGREEMENT
This Agreement shall apply for a period of three (3) years

from the commencement of the first full pay period occurring
on or after 29 July 1998.

5.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the Wundowie Foundry Award, 1986, as it stands
at the date of 29 July 1998, provided that this Agreement shall
take precedence wherever there is any inconsistency with the
Award.

6.—PRODUCTIVITY MEASURES
(1) Sick Leave

(a) Effective from 1 January, 1994, the company shall
in December of each year pay out to each employee
50% of sick leave not taken for that calendar year.

(b) The remaining sick leave entitlements shall accrue
from year to year. However, these shall be exempt
from the provisions of clause 17(5) of the Award.

(c) Provided that this shall not in any way apply to sick
leave already accrued prior to 1 January 1994 in
which case the terms of Clause 17, subclause (5) of
the Wundowie Foundry Award, 1986 shall apply.

(2) Hours
(a) The ordinary hours of work shall be an average of

76 hours per fortnight and may be worked on any or
all days of the week Monday to Sunday inclusive,
and except in the case of shift workers, shall be
worked between the hours of 4.00 am and 6.00 pm
when the demands of the business so requires..
Provided that—

(i) In any fortnight ordinary hours shall not span
more than 10 days.

(ii) A minimum of 48 hours notice of changes in
starting times or days of work be given to each
employee unless a lesser notice period be
agreed by an employee.

(iii) Where the ordinary hours are worked on a
Saturday or a Sunday, work performed on a
Saturday shall count for a total of 3 ordinary
hours for the first two hours worked and a
multiple of 2 ordinary hours thereafter for
every hour worked and at a multiple of 2 ordi-
nary hours for every hour worked for any such
hours worked on a Sunday.

(iv) No more than two weekends per month shall
be worked as ordinary hours unless agreed to
between the employee and the employer.

(3) Safety & Housekeeping
(i) Employees commit to exercise high levels of per-

sonal safety awareness and shall wear eye protection
at all times in designated areas.

(ii) Employees will be required to maintain a high level
of cleanliness in their respective work areas by the
end of each shift.

(4) Waste/Scrap/Rejects
(a) Management and employees will improve and im-

plement practices and procedures to improve methods
in assessment and avoidance of losses in these areas.

(b) Without limiting the scope of this examination such
areas will include —

(i) Data collection to identify reasons for varia-
tion from planned performance.

(ii) Methods for reducing/avoiding production of
plugs.

(iii) Methods for extending the life of furnace lin-
ings.

(iv) Daily analysis of floor mould performance
relative to estimated figures.

(v) Improvement in handling of heat treatment
loads.

(vi) Reduction in the number of movements of
castings and raw materials.

(vii) Accurate recording of all Disa moulding de-
lays by source.

(5) Quality
The Quality Control and Quality Assurance programme re-

quires that defective products or workmanship are identified
as early as possible in the production process. It is recognised
by both parties that quality is an essential ingredient to the
ongoing viability of the company.

Employees agree to continue the commitment to quality prod-
ucts and services by—

(a) Abiding by procedures laid down for quality con-
trol.

(b) Assisting to identify sources of poor quality.
(c) Recognising that satisfied customers are essential to

the business.
(d) Accepting that the customer includes the next per-

son involved in the process.
(e) Being prepared to be trained in changing concepts

for Quality Control including TQC and SPC con-
cepts.

(f) Recognising that they have an important role in iden-
tifying improvements to processes or equipment used.

(6) Punctuality & Attendance
(i) Employees acknowledge the disruptive influence on

operations if work is not commenced punctually and
agree that they shall be at their respective places of
work at the start and finish times normally observed.
The practice of walking to and from the workplace,
washing up and changing outside of work hours will
continue.

(ii) If an employee is unable to commence work on any
shift for any reason, notification shall be provided to
the Company, except in extraordinary circumstances,
preferably in advance, but not later than 2 hours af-
ter the expected time of shift commencement.
Procedures for notification to be communicated to
all employees.

(7) Rest and Meal Breaks
(a) A rest period of 10 minutes from the time of ceasing

to the time of resumption of work shall be allowed
each shift.

(b) Where the Company requires plant to be operated
continuously it may direct that a 20 minutes paid
meal break be taken at a time to suit the operation.

(c) Where the method of working in (b) is so required,
rest breaks and meal breaks will be staggered to best
advantage but an employee shall not be compelled
to work more than 6 hours without a meal break.
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7.—WAGES
(1) Rate of Pay
As a consequence of this Agreement, the total weekly rate

of pay as shown in Schedule A attached hereto shall be in-
creased annually for a period of three years from the first full
pay period occurring on or after 29 July, 1998.

(2) Bonus Payment
(a) Bonus payments will be made fortnightly.
(b) (i) The base index of the bonus payment system

shall be 300.
(ii) The rate of bonus payable is $10 per
week per 100 points or portion thereof over
the base index.

(c) (i) A further 50% increase in the bonus rate to
$15.00 per week per 100 points is to be avail-
able if at any bonus review period during the
life of this agreement, the bonus matrix index
shows that a result at or above 500 points has
been achieved on a sustained basis.

(ii) Performance is deemed to have been sustained
when the normal bonus review period in De-
cember or June has achieved an index of 500
or greater.

(iii) Benchmark settings of the Performance Ma-
trix shall remain unchanged for a minimum
period of 18 months from the commencement
of this Agreement.

(iv) In any review of the benchmarks the rate of
bonus payable shall not be less than $15.00
per 100 points and the revised bonus index
shall not be less than 500 at the time of re-
view. The Company shall ensure that an
appropriate consultative mechanism is in place
at the time of review.

8.—NO EXTRA CLAIMS
Other than for an alignment of tool, disability and leading

hand allowances to the prevailing rates contained in the Metal
Trades (General) Award 1966 as at 29th July 1998 and annu-
ally thereafter there shall be no extra claims for the life of this
Agreement.

9.—RESOLUTION OF DISPUTES
In the event of any question, dispute or difficulty arising out

of this Agreement, relating to one or more employees covered
by this Agreement, the parties commit to utilising the proce-
dures outlined in Clause 30.—Dispute and Grievance
Settlement Procedure of the Wundowie Foundry Award, 1986
to resolve all issues at the workplace.

10.—REDUNDANCIES/RETRENCHMENTS
If the situation arises in which employee retrenchments be-

come necessary it is agreed that such retrenchments will be
carried out in accordance with the Metal Trades (General)
Award 1966.

It is agreed the practice of last on first off ignores ability,
skill and productivity. If retrenchments are necessary, the em-
ployees to be retained will be selected having regard to all
relevant factors including the efficient conduct of the Compa-
ny’s business.

Discussions will take place with the Union to determine the
basis of consideration for those employees unable to be re-
tained and such consideration shall include length of service.

11.—CARER/PARENTAL LEAVE
An employee with responsibilities in relation to either mem-

bers of their immediate family or members of their household
who need their care and support shall on the Employee’s re-
quest be entitled to use, in accordance with this sub-clause,
any sick leave entitlements up to 5 days per year for absences
to provide care and support for such persons.

The employee shall establish by production of a medical
certificate or statutory declaration, the need for care of the
person concerned.

The entitlement to use sick leave in accordance with this
sub-clause is subject to—

— the Employee being responsible for the care of the
person concerned; and

the person concerned being either —
a member of the Employee’s immediate fam-
ily
a member of the Employee’s household.

The term “immediate family” includes —
a) A spouse, a defacto spouse of the Employee.
b) A child (including an adopted child, step child or ex

nuptial child), parent or sibling of the employee or
spouse of the employee.

The employee shall, wherever practicable, give the Com-
pany notice prior to the absence of the intention to take leave,
the name of the person requiring care and their relationship to
the Employee and the estimated length of absence. If it is not
practicable for the Employee to give prior notice of the ab-
sence, the Employee shall notify the Company by telephone
of such absence at the first opportunity (preferably before 8.00
am) on the day of the absence.

12.—TRAINING ASSISTANCE
The parties recognise that the various types of training avail-

able, variations in working hours, travel arrangements and
course locations as well as individual circumstances is best
covered by reference to existing Company standards. The rel-
evant Company documents are—QA Procedure 18, Rev. 0;
Standard Practice—Administration Nos. 48, issue 01, 47 is-
sue 01 and 69, issue 03. Should a dispute exist over the
operation of the above company standards/procedures relat-
ing to training assistance, then the employee shall have a right
of appeal via Clause 9.—Resolution of disputes of this agree-
ment.

13.—SIGNATORIES
The Company understands its rights and obligations under

this Agreement, has freely entered into it and wishes to have
this Agreement registered.

THE COMMON SEAL of Wundowie Foundry Pty Ltd
ACN 009 123 764
of P.O. Box 127
WUNDOWIE W.A. 6560
Telephone : (08) 9573 6300
................................... ....................................
SIGNATURE SIGNATURE
MANAGING DIRECTOR COMPANY SECRETARY
TITLE (PLEASE PRINT) TITLE (PLEASE PRINT)
DATE 24/8/98 DATE 24/8/98
The Union understands its rights and obligations under this

Agreement, has freely entered into it and wishes to have this
Agreement registered.

THE COMMON SEAL of Communcations, Electrical, Elec-
tronics, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical Divi-
sion, Western Austalian Branch of 401 Oxford Street

MOUNT HAWTHORN  W A 6016
Telephone: (08) 9294 3999
.................................. .................................
SIGNATURE SIGNATURE
STATE SECRETARY METAL TRADES ORGN.
TITLE (PLEASE PRINT) TITLE (PLEASE PRINT)
DATE 20/8/98 DATE 20/8/98

SCHEDULE A
Award EBA

Classification Total Additional Total 1st Pay 1st Pay 1st Pay
Wage Weekly and $ Period Period Period on

$ over Award on or on or or after
Payments after 29 after 29 29 July

$ July 1998 July 1999 2000

CERTIFICATED
C7A 487.80 67.90 555.70 630.52 648.02 663.02
C7B 487.80 57.85 545.65 619.44 636.94 651.94
C7C 487.80 47.70 535.50 608.24 625.74 640.74
C8A 466.90 64.65 531.55 603.88 621.38 636.38
C8B 466.90 55.05 521.95 593.29 610.79 625.79
C8C 466.90 45.30 512.20 582.54 600.04 615.04
C9A 446.10 61.35 507.45 577.24 594.74 609.74
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Award EBA
Classification Total Additional Total 1st Pay 1st Pay 1st Pay

Wage Weekly and $ Period Period Period on
$ over Award on or on or or after

Payments after 29 after 29 29 July
$ July 1998 July 1999 2000

C9B 446.10 52.10 498.20 567.09 584.59 599.59
C9C 446.10 42.80 488.90 556.83 574.33 589.33
C10A 425.20 58.05 483.25 550.60 568.10 583.10
C10B 425.20 49.30 474.50 540.95 558.45 573.45
C10C 425.20 40.45 465.65 531.18 548.68 563.68

UNCERTIFICATED
C10A 425.20 40.75 465.95 531.52 549.02 564.02
C10B 425.20 32.00 457.20 521.86 539.36 554.36
C10C 425.20 23.15 448.35 512.10 529.60 544.60
C11A 393.50 37.70 431.20 493.18 510.68 525.68
C11B 393.50 29.55 423.05 484.19 501.69 516.69
C11C 393.50 21.45 414.95 475.25 492.75 507.75
C12A 371.80 35.65 407.45 466.98 484.48 499.48
C12B 371.80 28.05 399.85 458.60 476.10 491.10
C12C 371.80 20.25 392.05 449.99 467.49 482.49
C13A 350.00 33.60 383.60 440.67 458.17 473.17
C13B 350.00 26.45 376.45 432.78 450.28 465.28
C13C 350.00 19.15 369.15 424.73 442.23 457.23
C14C 333.40 18.15 351.55 405.31 422.81 437.81


