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AWARDS/AGREEMENTS—
Application for—

BRIDGE HOUSE—SALVATION ARMY
AGREEMENT 1999.
No. AG 144 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Salvation Army (WA) Property Trust

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch.

No. AG 144 of 1999.
23 September 1999.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 144 OF 1999.

HAVING heard Mr M. O’Connor on behalf of the first named
party and Mr N. Whitehead on behalf of the second named
party; and

WHEREAS an agreement has been presented to the
Commission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the aforementioned
agreement complies with the Industrial Relations Act, 1979;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled the Bridge House—
Salvation Army Agreement 1999 filed in the Commis-
sion on 26 August 1999, signed by me for identification,
be and is hereby registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the “Bridge House—

Salvation Army Agreement” 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Wages
5. Hours
6. Additional Payments
7. Contract of Service
8. Overtime
9. Annual Leave

10. Sick Leave
11. Long Service Leave
12. Bereavement Leave
13. Public Holidays
14. Parental Leave
15. Payment of Wages
16. Occupational Superannuation
17. Casual Employees
18. Part-Time Employees
19. Dispute Settlement Procedure
20. Interviews
21.  Clarity
22. Remuneration Packaging
23. Term
24. Number of Employees
25. Parties to Agreement

Appendix—Remuneration Packaging Arrangements

3.—SCOPE
This Agreement shall apply to all employees employed in

the classifications in Clause 4. -Wages at Bridge House, to the
Salvation Army and to the Australian Liquor, Hospitality and
Miscellaneous Workers Union, Miscellaneous Workers Divi-
sion, Western Australian Branch and replaces Agreement AG
52 of 1993.

4.—WAGES
(1) The following shall be the minimum rates of wages pay-

able to employees covered by this Agreement—

Per Week
$

(a) Qualified Cook 520.90
(b) Cook 461.00
(c) Supervisor, Detoxification 463.60
(d) Domestic 438.30
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(2) By application of one of the parties to the Western Aus-
tralian Industrial Relations Commission, these rates shall be
adjusted in accordance with State Wage Decisions.

(3) The hourly rate shall be calculated by dividing the weekly
rate by 38.

(4) Notwithstanding the wage for Supervisor, Detoxifica-
tion in this clause, a new employee who has not previously
been trained in the work of such position, shall only be enti-
tled to a rate equivalent to 85% of the wage for this position
while being trained during the first 38 hours or 5 shifts of
training time, whichever is the longer.

5.—HOURS
(1) The ordinary hours of work shall be 38 per week, not

exceeding 10 per day, to be worked over not more than five
days of the week.

(2) Each employee shall be entitled to two clear days off
duty per week or four clear days off duty per fortnight.

(3) Notwithstanding subclauses (1) and (2) of this clause,
by agreement between the employer, the employees and the
Union, any other arrangement of hours may be worked.

6.—ADDITIONAL PAYMENTS
(1) All hours worked on Saturdays shall be paid at time and

one half. Work performed on Sundays will be at time and three
quarters.

(2) All hours worked on any public holiday or day observed
in lieu thereof referred to in Clause 13. – Public Holidays shall
be paid at time and one half.

(3) Except as provided in subclauses (1) and (2), the loading
on the ordinary rates of pay for an afternoon or night shift
worked in ordinary hours shall be 15%.

For the purposes of this Agreement, an afternoon shift shall
be one which commences between 12.00 noon and 6.00 pm
and a night shift shall be one which commences between 6.00
pm and 4.00 am.

7.—CONTRACT OF SERVICE
(1) Except for probationary employees, the contract of serv-

ice period shall be—
(a) one hour for casual employees;
(b) two weeks for all other employees.

(2) (a) An employee may be engaged on a probationary pe-
riod of not longer than three months, during which time it will
be possible for either the employer or employee to terminate
the contract of service with one day’s written notice.

(b) During probation the employer shall conduct at least one
appraisal of the employee’s performance and bring to the em-
ployee’s attention any areas of performance or conduct which
require improvement.

(c) Where the employer has some concerns regarding the
employee’s performance or conduct during the probationary
period, by agreement between the employer and the employee,
the probationary period can be extended for a further period of
up to 3 months. The notice period referred to in (a) above shall
continue to apply to the extended probation.

(4) Except for probationary employees, the contract of serv-
ice may be terminated by either the employer or employee
giving—

(a) notice of one hour for casual employees;
(b) written notice of two weeks for all other employees.

(5) Where an employee does not give the required period of
notice of termination of services the wages payable for the
contract of service period may be forfeited at the discretion of
the employer.

8.—OVERTIME
(1) Overtime shall mean all time required and authorised to

be worked beyond or in excess of the ordinary rostered hours
of duty prescribed in Clause 5.—Hours. Overtime shall be
paid at time and one half for the first two hours and double
time thereafter.

In lieu of payment for overtime and by the agreement be-
tween the employees and the employer, time off equivalent to
the time worked may be granted.

(2) By agreement, a part-time employee may work shifts
additional to the rostered shifts at ordinary rates, subject only
to the normal rostering parameters of a full-time employee.

9.—ANNUAL LEAVE
(1) Except as hereinafter provided, a period of six consecu-

tive weeks’ leave shall be allowed to an employee by his/her
employer after each period of 12 months’ continuous employ-
ment with such employer.

(2) (a) Payment for leave shall be paid prior to commencing
leave and be on the basis of either what the employee would
have earned had he/she not gone on leave or 17.5% loading,
that is, whichever is greater. In the case of employees referred
to in sub clause (5) hereunder, the 17.5% shall apply on 5/7 of
the period of annual leave.

(b) Pro rata annual leave loading shall not be paid on termi-
nation.

(3) Employees who are not rostered to work shift work or
on public holidays shall be entitled to four weeks’ annual leave
with 17.5% loading and payment for public holidays in ac-
cordance with Clause 13. – Public Holidays of this Agreement,
in lieu of the provisions of subclause (2) hereof.

(4) Annual leave may be split into more than one portion
and will be taken by agreement between the employer and
employee.

(5) Shift employees who work a regular rotating roster that
incorporates day, afternoon and night shift, shall be entitled to
an additional weeks leave per year. Providing that for employ-
ees whose shifts are not subject to regular rotation, one day’s
additional leave ( up to a maximum of 5 days) shall be granted
for each 35 shifts actually worked on an afternoon or night
shift.

(6) (a) (i) Except as provided hereunder or in paragraph (b)
of this subclause, if an employee lawfully terminates his/her
employment or his/her employment is terminated by the em-
ployer through no fault of the employee, the employee shall
be paid 4.38 hours pay at the rate prescribed by subclause(2)
of this clause in respect of each completed week of continu-
ous service for which annual leave has not already been taken.

(ii) Further provided that employees to whom subclause (5)
of this clause applies shall be paid for such additional days’
leave as have accrued due under that subclause at the date of
such termination.

(iii) Employees entitled to annual leave under subclause (3)
of this Clause shall be entitled to pro rata leave under this
subclause at the rate of 2.92 hours in respect of each com-
pleted week of continuous service.

(b) Employee Dismissed for Misconduct
(i) An employee who is dismissed for misconduct which

occurred after the completion of a 12 month qualify-
ing period shall be paid in full for any leave which
accrued in that period but which has not yet been
taken.

(ii) An employee dismissed for misconduct which oc-
curred—

• during a completed 12 month qualifying pe-
riod; or

• in an incomplete 12 month qualifying period;
but before the employee has taken leave in
respect of that qualifying period, shall be paid
an amount equal to one thirteenth of a week’s
pay (exclusive of penalty rates, overtime or
allowances) for each week of service in that
qualifying period in respect of which leave has
not been taken.

(7) The provisions of this clause shall not apply to casual
employees.

10.—SICK LEAVE
(1) (a) An employee who is unable to attend or remain at

his/her place of employment during the ordinary hours of work
by reason of personal ill health or injury shall be entitled to
payment during such absence in accordance with the follow-
ing provisions.

(b) Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
employer.
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(c) If in the first or successive years of service with the em-
ployer an employee is absent on the grounds of personal ill
health or injury for a period longer than the entitlement to paid
sick leave, payment may be adjusted at the end of that year of
service, or at the time the employee’s services terminate, if
before the end of that year of service, to the extent that the
employee has become entitled to further paid sick leave dur-
ing that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding ten weeks in any
one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the employer of the inability to attend for work, the nature of
the illness or injury and the estimated duration of the absence.
Provided that such advice, other than in extraordinary circum-
stances, shall be given to the employer within 24 hours of the
commencement of the absence.

(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails to
supply such other proof of the illness or injury as the employer
may reasonably require provided that the employee shall not
be required to produce a certificate from a medical practitioner
with respect to absences of two days or less unless after two
such absences in any year of service the employer requests in
writing that the next and subsequent absences in that year if
any, shall be accompanied by such certificate. Provided that
where an employee has had two absences on paid sick leave
adjacent to other days off duty within a period of 12 months
the employer may request in writing that any further absences
adjacent to days off be accompanied by such certificate.

Provided that this request shall remain in force until the
employee has completed a continuous period of 12 months
without such absence.

(5) (a) Subject to the provisions of this subclause, an em-
ployee who suffers personal ill health or injury during the time
when the employee is absent on annual leave may apply for
and the employer shall grant paid sick leave in place of paid
annual leave.

(b) Application for replacement shall be made within seven
days of resuming work and then only if the employee was
confined to the employee’s place of residence or a hospital as
a result of personal ill health or injury for a period of seven
consecutive days or more and the employee produces a cer-
tificate from a registered medical practitioner to that effect.
Provided that this paragraph does not relieve the employee of
the obligation to advise the employer in accordance with
subclause (3) of this clause if unable to attend for work on the
working day next following the annual leave.

(c) Replacement of paid annual leave by paid sick leave shall
not exceed the period of paid sick leave to which the employee
was entitled at the time the employee proceeded on annual
leave and shall not be made with respect to fractions of a day.

(d) Where paid sick leave has been granted by the employer
in accordance with paragraphs (a), (b) and (c) of this subclause,
that portion of the annual leave equivalent to the paid sick
leave is hereby replaced by the paid sick leave and the re-
placed annual leave may be taken at another time mutually
agreed to by the employer and the employee or, failing agree-
ment, shall be added to the employee’s next period of annual
leave or, if termination occurs before then, be paid for in ac-
cordance with the provisions of Clause 9.—Annual Leave of
this Agreement.

(e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
9.—Annual Leave of this Agreement shall be deemed to have
been paid with respect to the replaced annual leave.

(6) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation and Assistance Act, 1981, nor to

employees whose injury or illness is the result of the employ-
ee’s own misconduct.

(7) The provisions of this clause shall not apply to casual
employees.

(8) Family Leave
(a) An employee with responsibilities in relation to ei-

ther members of their immediate family or person
living with the employee as a member of the em-
ployee’s immediate family who need their care and
support shall be entitled to use up to 5 days per year
sick leave entitlement to provide care and support
for such persons when they are ill or incapacitated.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness or incapacitation of the per-
son concerned.

(c) The entitlement to sick leave in accordance with this
subclause is subject to—

(i) the employee being responsible for the care
of the person concerned; and

(ii) the person concerned being either;
(a) a member of the employee’s immedi-

ate family: or
(b) a person who is living with the em-

ployee as a member of the employee’s
immediate family.

(iii) the term “immediate family” includes a spouse,
de facto spouse, child, step child, parent,
brother, sister, grandparent or grandchild of
the employee or spouse of the employee.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and estimated length of absence.
If it is not practicable for the employee to give prior
notice of absence, the employee shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(e) Family leave is not cumulative from year to year.

11.—LONG SERVICE LEAVE
The Long Service Leave Provisions published in Volume 73

of the Western Australian Industrial Gazette at pages 1 to 4,
both inclusive, are hereby incorporated in and shall be deemed
part of his Agreement.

12.—BEREAVEMENT LEAVE
Reasonable leave from work shall be available on the death

of a family member or immediate relative, as is necessary.

13.—PUBLIC HOLIDAYS
(1) For the purposes of this Agreement “Public Holiday”

means any of the following days or days observed in lieu
thereof—

New Year’s Day, Australia Day, Good Friday, Easter Mon-
day, Anzac Day, Labour Day, Foundation Day, Sovereign’s
Birthday, Christmas Day and Boxing Day.

(2) Where any public holiday prescribed by this Agreement
falls on a Saturday or a Sunday, such holiday shall be ob-
served on the next succeeding Monday and where Boxing Day
falls on a Sunday or Monday, such holiday shall be observed
on the next succeeding Tuesday. Provided that—

(a) day observed in lieu of the holiday may be appointed
by proclamation under the Public and Bank Holi-
days Act 1972;

(b) another day may be observed in lieu of the holiday by
agreement between the employee and the employer.

(3) An entitlement to public holidays without deduction of
pay shall only apply to those employees referred to in subclause
(3) of Clause 9.—Annual Leave.

14.—PARENTAL LEAVE
Interpretation

(1) “adoption”, in relation to a child, is a reference to a child who—
(a) is not the natural child or the stepchild of the em-

ployee or the employee’s spouse;
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(b) is less than 5 years of age; and
(c) has not lived continuously with the employee for 6

months or longer;
“continuous service” means service under an unbroken con-

tract of employment and includes—
(a) any period of parental leave; and
(b) any period of leave or absence authorised by the em-

ployer or by this workplace agreement;
“expected date of birth” means the day certified by a medi-

cal practitioner to be the day on which the medical practitioner
expects the employee or the employee’s spouse, as the case
may be, to give birth to a child;

“parental leave” means leave provided for by subclause 2(a);
“spouse” includes a de facto spouse.

Entitlement to parental leave
(2) (a) Subject to clauses 4, 5(1) and 6(1), an employee,

other than a casual employee, is entitled to take up to 52 con-
secutive weeks of unpaid leave in respect of—

(i) the birth of a child to the employee or the employ-
ee’s spouse; or

(ii) the placement of a child with the employee with a
view to the adoption of the child by the employee.

(b) An employee is not entitled to take parental leave unless
he or she—

(i) has, before the expected date of birth or placement,
completed at least 12 months’ continuous service with
the employer; and

(ii) has given the employer at least 10 weeks written no-
tice of his or her intention to take the leave.

(c) An employee is not entitled to take parental leave at the
same time as the employee’s spouse but this paragraph does
not apply to one week’s parental leave—

(i) taken by the male parent immediately after the birth
of the child; or

(ii) taken by the employee and the employee’s spouse
immediately after a child has been placed with them
with a view to their adoption of the child.

(d) The entitlement to parental leave is reduced by any pe-
riod of parental leave taken by the employee’s spouse in relation
to the same child, except the period of one week’s leave re-
ferred to in paragraph (c).

Maternity leave to start 6 weeks before birth
(3) A female employee who has given notice of her inten-

tion to take parental leave, other than for an adoption, is to
start the leave 6 weeks before the expected date of birth unless
in respect of any period closer to the expected date of birth a
medical practitioner has certified that the employee is fit to
work.

Medical certificate
(4) An employee who has given notice of his or her inten-

tion to take parental leave, other than for adoption, is to provide
to the employer a certificate from a medical practitioner stat-
ing that the employee or the employee’s spouse, as the case
may be, is pregnant and the expected date of birth.

Notice of spouse’s parental leave
(5) (a) An employee who has given notice of his or her in-

tention to take parental leave or who is actually taking parental
leave is to notify the employer of particulars of any period of
parental leave taken or to be taken by the employee’s spouse
in relation to the same child.

(b) Any notice given under paragraph (a) is to be supported
by a statutory declaration by the employee as to the truth of
the particulars notified.

Notice of parental leave details
(6) (a) An employee who has given notice of his or her in-

tention to take parental leave is to notify the employer of the
dates on which the employee wishes to start and finish the
leave.

(b) An employee who is taking parental leave is to notify the
employer of any change to the date on which the employee
wishes to finish the leave.

(c) The starting and finishing dates of a period of paren-
tal leave are to be agreed between the employee and
employer.

Return to work after parental leave
(7) (a) On finishing parental leave, an employee is entitled

to the position he or she held immediately before starting pa-
rental leave.

(b) If the position referred to in paragraph (a) is not avail-
able, the employee is entitled to an available position—

(i) for which the employee is qualified; and
(ii) that the employee is capable of performing, most

comparable in status and pay to that of his or her
former position.

(c) Where, immediately before starting parental leave, an
employee was acting in, or performing on a temporary basis
the duties of, the position referred to in paragraph (a), that
paragraph applies only in respect of the position held by the
employee immediately before taking the acting or temporary
position.

Effect of parental leave on employment
(8) Absence on parental leave—

(a) does not break the continuity of service of an em-
ployee; and

(b) is not to be taken into account when calculating the
period of service for the purpose of this workplace
agreement.

15.—PAYMENT OF WAGES
(1) The existing arrangement of fortnightly pays into bank

accounts shall apply.
(2) If, for reasons within the control of the employer, wages

are not available at a nominated time and the employee is kept
waiting for a period exceeding 24 hours, overtime rates shall
apply.

(3) No deduction shall be made from an employee’s wages
unless the employee has agreed to such deduction in writing,
or the deduction is authorised by this Agreement.

(4) Each employee shall be provided with a pay advice slip
on each day that wages are paid. The pay advice slip shall
detail—

(a) The rate of wages.
(b) The hours worked, including overtime.
(c) The gross wage.
(d) The net wage.
(e) Any allowances paid.
(f) Any deductions made.
(g) The composition of any annual leave payment.
(h) The composition of any termination payment.
(i) Remuneration Packaging benefits allowed under

Clause 22 and the Appendix.- Remuneration Pack-
aging Arrangements

(5) Wages shall be paid fortnightly, provided that by agree-
ment between the employer and the Union, wages may be paid
to other intervals.

(6) Subject to subclause (7) hereof, upon termination of
employment, the employer shall pay to the employee all mon-
ies earned by or payable to the employee within 48 hours of
termination of employment.

(7) Subject to Clause 7.—Contract of Service, subclause (4)
where the employee terminates his or her employment with-
out notice as required by Clause 7.—Contract of Service of
this Agreement the employer shall forward as soon as reason-
ably possible all monies earned by or payable to such employee
to that employee.

16.—OCCUPATIONAL SUPERANNUATION
The superannuation provisions contained herein operate sub-

ject to the requirements of the hereinafter prescribed provision
titled—Compliance, Nomination and Transition.

The employer shall pay an amount equivalent to 7% of an
employee’s ordinary time earnings into the Australian Retire-
ment Fund on the employee’s behalf in accordance with the
requirements of the Fund.
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Compliance, Nomination and Transition
Notwithstanding anything contained elsewhere herein which

requires that contribution be made to a superannuation fund or
scheme in respect of an employee, on and from 30 June 1998—

(a) Any such fund or scheme shall no longer be a com-
plying superannuation fund or scheme for the
purposes of this clause unless—

(i) the fund or scheme is a complying fund or
scheme within the meaning of the Superan-
nuation Guarantee (Administration) Act 1992
of the Commonwealth; and

(ii) under the governing rules of the fund or
scheme, contributions may be made by or in
respect of the employee permitted to nomi-
nate a fund or scheme;

(b) the employee shall be entitled to nominate the com-
plying superannuation fund or scheme to which
contributions are to be made by or in respect of the
employee;

(c) The employer shall notify the employee of the enti-
tlement to nominate a complying superannuation
fund or scheme as soon as practicable;

(d) A nomination or notification of the type referred to
in paragraphs (b) and (c) of this subclause shall, sub-
ject to the requirements of regulations made pursuant
to the Industrial Relations Legislation Amendment
and Repeal Act 1995, be given in writing to the em-
ployer or the employee to whom such is directed;

(e) The employee and employer shall be bound by the
nomination of the employee unless the employee and
employer agree to change the complying superan-
nuation fund or scheme to which contributions are
to be made;

(f) The employer shall not unreasonably refuse to agree
to a change of complying superannuation fund or
scheme requested by an employee;
Provided that on and from 30 June 1998, and until
an employee thereafter nominates a complying su-
perannuation fund or scheme—

(g) if one or more complying superannuation funds or
schemes to which contributions may be made be
specified herein, the employer is required to make
contributions to that fund or scheme, or one of those
funds or schemes nominated by the employer;
or

(h) if no complying superannuation fund or scheme to
which contributions may be made be specified herein,
the employer is required to make contributions to a
complying fund or scheme nominated by the em-
ployer.

17.—CASUAL EMPLOYEES
(1) A casual employee shall mean an employee engaged on

an hourly contract of service.
(2) Casual employees shall not be engaged for less than three

consecutive hours per engagement.
(3) A casual employee shall be paid 20% over the rates speci-

fied herein for his/her class of work.
(4) “Casual employee” means an employee engaged for a

period of less than one month.

18.—PART-TIME EMPLOYEES
(1) A part-time employee shall mean an employee engaged

on a weekly contract of service who works regularly from week
to week for not less than three hours per day but less than 38
hours per week.

(2) Part-time employees shall receive payment for wages,
annual leave. long service leave, sick leave and bereave-
ment leave on a pro-rata basis according to the same
proportion as the number of hours worked each week bears
to 38. In the case of payment for any of the leave entitle-
ments and in circumstances where the number of hours
worked each week varies, such payment shall be calcu-
lated according to the arithmetical average, over the period
from the last anniversary date, or date of commencement,
as the case may be.

(3) Part time employees who are entitled to annual leave in
accordance with subclause (3) of Clause 9. – Annual Leave
shall be entitled to paid public holidays which fall on a day
they would otherwise work but for the public holiday or day
observed in lieu, as provided in Clause 13. – Public Holidays.

19.—DISPUTE SETTLEMENT PROCEDURE
(1) The parties to this Agreement will endeavour to provide

effective and speedy resolution of questions, disputes or diffi-
culties which may arise. The Union recognises the right and
responsibility of Bridge House to provide uninterrupted and
efficient services to the community. The employer recognises
the rights and responsibilities of the Union to represent its
members in compliance with its rules.

(2) Where a question, dispute or difficulty arises, emphasis
shall be placed on a negotiated settlement. However, if the
negotiation process is exhausted without the dispute being re-
solved the parties, having conferred among themselves and
having made reasonable attempts to resolve the question, dis-
pute or difficulty, may jointly or individually refer the matter
to the Western Australian Industrial Relations Commission for
assistance in resolving the dispute.

(3) The status quo (ie. the conditions applying prior to the
issue arising) will remain until the issue is resolved in accord-
ance with the procedure outlined above.

(4) Where the employer seeks to discipline an employee, or
terminate an employee the following steps shall be observed—

(a) In the event that an employee commits a misdemean-
our, the employee’s immediate supervisory or any
other staff member so authorised, may exercise the
employer’s right to reprimand the employee so that
the employee understands the nature and implica-
tions of their conduct.

(b) The first two reprimands shall take the form of warn-
ings and, if given verbally, shall be confirmed in
writing as soon as practicable after the giving of the
reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this Agreement.

20.—INTERVIEWS
(1) This clause is subject to the provisions of Section 49AB

of the Act.
(2) An accredited representative of the Union shall be enti-

tled to enter the business premises of the employer and
interview an employee subject to the following—

(a) On arrival at the workplace the Union representative
shall seek permission to enter the premises from the
employer or its senior representative.

(b) Agreement between the Union representative and the
employer shall be sought as to where and subject to
what conditions the employee may be interviewed
or work inspected.

21.—CLARITY
The employer agrees that the following clauses from the

Aged and Disabled Persons Hostels Award No. 6 of 1987 shall
apply mutatis mutandis, to this Agreement.

Clause 23.—Record
Clause 24.—Posting of Award and Union Notices
Clause 26.—Breakdowns
Clause 38.—Introduction to Change

22.—REMUNERATION PACKAGING
Remuneration packaging in accordance with the terms and

conditions of this clause and the packaging arrangements ap-
pended to this Agreement shall be optional for all employees
covered by this Agreement.

(1) Where agreed between the employer and the employee,
the employer shall offer and the employee accept remunera-
tion packaging in respect of wages and benefits and the terms
and conditions of such a package shall not, when viewed ob-
jectively, be less favourable than the entitlements otherwise



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 79 W.A.I.G.2726

available under this Agreement in terms of wages, penalties
and allowances, and shall be subject to the following provi-
sions—

(a) A maximum of 30% salary sacrifice on the employ-
ee’s averaged wage and penalty payments, where
applicable, is available;

(b) Part time employees have packaging based on their
pro-rata wage;

(c) The employer shall confirm in writing to the em-
ployee the wage payable as applicable to that
employee under Clause 4 of this Agreement;

(d) The employer shall advise the employee in writing,
of his/her right to choose payment of the wage re-
ferred to in Clause 4 of this Agreement instead of a
remuneration package;

(2) The packaging agreement, the terms and conditions which
shall be in writing and signed by both the employer and em-
ployee, shall detail the components of the total remuneration
package for the purpose of this Agreement and for the purpose
of complying with time and wages records under the Act and
Regulations.

(3) A copy of the packaging agreement shall be made avail-
able to the employee.

(4) The employee shall be entitled to inspect details of
payments and transactions made under the terms of the
agreement.

(5) The configuration of the remuneration package shall re-
main in force for the period agreed between the employee and
the employer. Provided that an employee may withdraw from
the remuneration packaging arrangement by giving the em-
ployer reasonable notice of intention to withdraw from the
end of the next quarter of the calendar year.

(6) An employee who has previously declined to take up
packaging, may, by giving the employer reasonable notice,
take up the benefit at any time.

(7) Where at the end of the financial year the full amount
allocated to a specific benefit has not been utilised, by agree-
ment between the employer and employee, any unused amount
may be carried forward to the next financial year to be utilised
by 30 September, or be paid as wages as at the end of the
financial year, which will be subject to usual taxation require-
ments.

(8) In the event that changes in legislation, Income Tax
Assessment Act determinations or Rulings, particularly in
respect of the Employer’s fringe benefits tax exempt sta-
tus, remove the employer’s capacity to maintain the salary
packaging arrangements offered to employees under this
Agreement, the employer shall be entitled to withdraw from
the salary packaging arrangements by giving notice to each
affected employee either three months prior to the with-
drawal taking place, or notice to have effect from the date
that the relevant legislation is to take effect, whichever is
the earlier.

(9) Subject to subclause (11), in the event of the em-
ployer withdrawing from the salary packaging
arrangements, the employees will revert to a wage not less
than that applicable to the employees classification under
this Agreement.

(10) The employer shall as soon as practicable after being
advised of the legislative change referred to in subclause (8)
hereof, advise the Union and employees and shall convene a
meeting of the parties with a view to reaching an alternative
agreement on wages and benefits.

(11) In the event that consensus on the terms of a replace-
ment agreement cannot be reached it shall be open to the parties
to seek cancellation of this clause and/or refer the matter to
the Western Australian Industrial Relations Commission for
conciliation or arbitration.

23.—TERM
The term of this Agreement shall be for one year from the

date of registration.

24.—NUMBER OF EMPLOYEES
There are an estimated 20 employees covered by the provi-

sions of this Agreement as at the date of registration.

25.—PARTIES TO AGREEMENT
The following parties are bound by the terms of this Agree-

ment.
Salvation Army (WA) Property Trust
333 William Street, Northbridge WA 6003
Australian Liquor, Hospitality and Miscellaneous
 Workers Union, Miscellaneous Workers Division,
 Western Australian Branch
61 Thomas Street, Subiaco

SIGNATURES OF THE PARTIES
Australian Liquor, Hospitality and Miscellaneous
 Workers Union Western Australian Branch
61 Thomas Street, Subiaco. 6008
DATE:  5 – 8 – 99
(signed by) Helen M. Creed
WITNESS: (Signed N. Saxton)
DATE:  5 – 8 – 99

Salvation Army (WA) Property Trust
333 William Street, Northbridge.WA 6003
DATE:  2 – 7 – 99
(signed by) B. Halse
WITNESS: (Signed G.H. McKenzie)
DATE:  2 – 7 – 99

APPENDIX
REMUNERATION PACKAGING ARRANGEMENTS
(1) Packaging Details

(a) Wage packaging to a maximum of 30% of wages
will be available to staff.

(b) Staff may elect to take the maximum rate of packag-
ing available to them or a lesser amount by increments
of 5% to a minimum of 10%.

(c) Staff wishing to alter their level of packaging may
only do so at the end of each quarter.

(2) Administration Charge
(a) The Salvation Army will charge an administration

fee of up to 3% of the amount packaged. This fee
will automatically be deducted from the packaged
amount. The fee will be utilised only for the admin-
istration of the salary packaging scheme.

(3) Pay Advice Slips and Group Certificates
(a) Pay advice slips will indicate the wages and allow-

ances and the amount that has been credited to the
individual staff member’s packaging account. This
amount will appear in the “Before Tax Additions/
Deductions” space on the pay slip.

(b) “Taxable Income” will be reduced by the amount paid
out by the packaging arrangement and the figure
appearing under the “Tax” column will be the tax
payable on the reduced “Taxable Income”.

(c) Group Certificates will indicate the reduced taxable
income and tax deducted for the year. The amount
packaged will not be shown on Group Certificates
unless required by law.

(4) Proposed Operation of the System
(a) Each fortnight the payroll system will calculate each

staff member’s non cash benefit in accordance with
the agreed sacrifice percentage. Such amount will
be credited to that staff member’s wage packaging
account.

(b) At the end of each month each staff member will
receive a statement of account indicating all transac-
tions for the previous month and the end of month
balance or such shorter period as determined by the
Employer.

(c) To pay a bill through their wage packaging account
staff members will be required to complete a Salary
Package Payment Authority and forward this to the
Salary Packaging Clerk together with the original
account. In normal circumstances payment will be
made by the due date of the account but not less than
3 days following receipt of the account by the salary
packaging clerk.
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(d) When a staff member terminates employment with
the Salvation Army they may elect to either use their
remaining wage package balance prior to termina-
tion or to have the balance paid out as wages. Where
the balance is paid out as wages, income tax instal-
ment deductions will be deducted from the wages by
the Employer.

(5) Superannuation Guarantee charge
(a) Superannuation Guarantee payments will be based

upon the wage rate as applicable under the Superan-
nuation Guarantee Charge Act 1992 as at the date of
registration of the Agreement.

(6) Components of Packaging
The following items will be those for which packaging

amounts may be utilised;
• Telephone Accounts—bills from telephone service

providers for the personal telephone expenses of the
employee at their residence.

• Rent—personal rental expenses of the employee,
such as the rent they pay for their present accommo-
dation.

• Loan Repayments—the amount of a regular repay-
ment required to be made to a financial or other
institution or agency to repay borrowings, such as
personal loans, home building mortgages.

• RAC Accounts—membership and other expenses of the
employee as a result of their membership of the RAC.

• Any insurance premiums incurred by the employee,
such as home and contents, motor vehicle, life and
medical benefits.

• Water Corporation Accounts, personal employee ex-
penses payable to the WA Water Corporation or any
similar country agency.

• Rates—State or Local Government land rates and
taxes incurred by the employee.

• Educational Expenses—any expenses incurred by the
employees as part of an educational activity, under-
taken by themselves or dependent child.

• Child Care Fees—expenses incurred by the employee
for the care of their child/children.

• Maintenance Payments—any fixed payment incurred
by an employee in respect of private or court/law
enforced agreements for maintenance payments.

• Utilities (such as Western Power & Alinta Gas)—
expenses incurred by the employee for these types
of utility or energy purchases.

• Household Repairs and Maintenance—expenses in-
curred by the employee for household repairs and
maintenance for which an invoice is produced.

• Domestic Support—expenses incurred by the em-
ployee in respect of a cleaner or ironing service where
an invoice is produced.

• Travel and Accommodation Costs—payments to
travel agents, airlines, hotels and the like would be
included under this category.

• Membership Subscription—payment of expenses of
membership of any organisation to which the em-
ployee belongs.

• Medical, Dental and Pharmaceutical Accounts—doc-
tor, dentist and chemist bills (and bills from other
medical service providers) incurred in respect of self,
spouse or dependant.

• Veterinary Accounts.
• Credit Card Accounts—any of the above expenses

incurred by an employee and charged to them via a
credit card (for example, Visa, Bankcard). The em-
ployee must have documentation to support the
expenses charged to the credit card. It is important
to note under no circumstances will there be pay-
ment for any cash advances. Payments made from
any packaged amount will only be made in respect
of expenses incurred as a the result of a purchase of
the eligible goods and services and will be made to
the credit card provider.

• Fleetcard is a system provided by Shell/Custom
Credit whereby a credit card is issued which may be
used to purchase fuel and other services for a nomi-
nated motor vehicle. Fleetcard issue a monthly bill
detailing all expenses incurred. This will be payable
through the employee’s packaging account.

• Superannuation Contributions. Employee contribu-
tions payable to a superannuation fund.

BUNBURY HEALTH SERVICE BOARD AMA
MEDICAL PRACTITIONERS INDUSTRIAL

AGREEMENT 1999.
No. PSA AG 31 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Bunbury Health Service

and

Western Australian Branch of the Australian Medical
Association Inc.

No. PSA AG 31 of 1999.

Bunbury Health Service Board AMA Medical Practitioners
Industrial Agreement 1999.

24 September 1999.

Order.
HAVING heard Mr J P Hetman on behalf of the Applicant and
Mr P L Jennings on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 6th day of September 1999
entitled Bunbury Health Service Board AMA Medical
Practitioners Industrial Agreement 1999 be registered in
the terms of the following Schedule as an industrial agree-
ment in replacement of the Western Australian
Government Health Industry Medical Officers and
Medical Practitioners Agreement 1996 (No. PSA AG 14
of 1995) and the Western Australian Government Health
Industry AMA Medical Practitioners Agreement 1998
(No. PSA AG 64 of 1998) which are hereby cancelled.

(Sgd.) G.L. FIELDING,
[L.S.] Public Service Arbitrator/

Senior Commissioner.

Schedule.

PART 1—PRELIMINARIES
1. TITLE
2. APPLICATION
3. NO FURTHER CLAIMS
4. NO STOPPAGES, BANS OR LOCKOUTS
5. DURATION, EXPIRY AND RENEGOTIATION

OF AGREEMENT
6. AGREEMENT FLEXIBILITY
7. TRANSITION / RETENTION OF RIGHTS
8. DEFINITIONS

PART 2—MEDICAL OFFICERS (SERVICE &
TRAINEE POSITIONS)

9. CONTRACT OF SERVICE
10. PART TIME EMPLOYEES
11. CASUAL EMPLOYEES
12. SALARIES
13. HIGHER QUALIFICATIONS
14. HOURS OF DUTY
15. ROSTERS
16. PAYMENT FOR OVERTIME
17. PROTECTIVE CLOTHING
18. EXAMINATION LEAVE
19. STUDY/PROFESSIONAL DEVELOPMENT



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 79 W.A.I.G.2728

PART 3—SENIOR MEDICAL PRACTITIONERS
20. CONTRACT OF SERVICE
21. HOURS
22. SESSIONAL EMPLOYEES
23. PART TIME EMPLOYEES
24. SALARIES
25. PRIVATE PRACTICE
26. ARRANGEMENT A (FULL OR PART TIME

ONLY)
27. ARRANGEMENT B (FULL OR PART TIME

ONLY)
28. CONFERENCE AND OVERSEAS STUDY

LEAVE

PART 4—GENERAL PROVISIONS
29. SHIFT, WEEKEND AND PUBLIC HOLIDAY

PENALTIES
30. ON CALL AND CALL BACK
31. ANNUAL LEAVE
32. PUBLIC HOLIDAYS
33. SICK LEAVE
34. LONG SERVICE LEAVE
35. FAMILY LEAVE
36. BEREAVEMENT LEAVE
37. PARENTAL LEAVE
38. LEAVE FOR COLLEGE OFFICE BEARERS
39. SPECIAL LEAVE
40. HIGHER DUTIES
41. TRAVEL ALLOWANCE
42. CALCULATION OF PENALTIES
43. MEAL ALLOWANCES
44. CLAIMS FOR PAYMENT OF ENTITLEMENTS
45. RECOVERY OF OVERPAYMENTS
46. CONFIDENTIALITY
47. INTRODUCTION OF CHANGE
48. DISPUTE SETTLING PROCEDURES

PART 5—SCHEDULES
A MEDICAL OFFICERS—FULL TIME SALARIES
B ARRANGEMENT A—FULL TIME SALARIES
C ARRANGEMENT B—FULL TIME SALARIES
D SESSIONAL BASE RATES
E MOTOR VEHICLE ALLOWANCES

PART 6—SIGNING OF AGREEMENT,
COMMON SEAL

PART 1—PRELIMINARIES

1.—TITLE
This Agreement shall be known as the Bunbury Health

Service Board AMA Medical Practitioners Industrial
Agreement 1999.

2.—APPLICATION
1. The parties to this Agreement are the Board of

Management of Bunbury Health Service (the employer) and
the Western Australian Branch of the Australian Medical
Association Incorporated (the Association).

2. This Agreement shall extend to and bind the employer
and all medical practitioners employed by the employer
throughout Western Australia. Provided that the Agreement
shall not apply to Medical Superintendents (or equivalent) or
members of the Senior Executive Service.

3. The estimated number of employees bound by this
Agreement upon registration is 9.

4. This Agreement shall replace the provisions of —
(a) the Western Australian Government Health Industry

Medical Officers and Medical Practitioners’
Agreement 1996 No. PSA AG 14 of 1995; and

(b) the Western Australian Government Health Industry
AMA Medical Practitioners’ Agreement 1998 No.
PSA AG 64 of 1998.

3.—NO FURTHER CLAIMS
The parties undertake that for the period of this Agreement

they will not other than as provided in this Agreement pursue
any extra claims with respect to salaries and conditions to ap-
ply within the period of this Agreement to employees who are
bound by it.

4.—NO STOPPAGES, BANS OR LOCKOUTS
The employees will not engage in any stoppage, ban or limi-

tation on the performance of work required under the
employee’s contract of employment which is not authorised
or agreed to. The employer will not lock out employees from
their employment.

5.—TERM, EXPIRY AND RENEGOTIATION OF
AGREEMENT

1. This Agreement shall have effect from the first pay period
commencing on or after the date of registration and shall ex-
pire on 30 June 2001.

2. Negotiations for a new agreement will commence at least
six months prior to the expiry date of this Agreement.

3. If a new agreement is not registered prior to the expiry of
this Agreement, this Agreement shall continue in force until a
new agreement is made.

6.—AGREEMENT FLEXIBILITY
In recognition of the need for maximum flexibility within

this Agreement, where the employer, the Association and the
majority of employee(s) concerned who attend or vote agree,
mutually acceptable alternative terms and conditions may be
implemented in substitution of those specified in this Agree-
ment.

7.—TRANSITION / RETENTION OF RIGHTS
1. Any pre-existing right of permanency or other term of

service in the Public Sector of Western Australia is not af-
fected by this Agreement. Provided that nothing in this
Agreement shall prevent a medical practitioner from relinquish-
ing permanency in accordance with the provisions of this
agreement.

2. Medical officers and medical practitioners shall retain
accrued and pro rata entitlements to sick leave, long service
leave, conference and overseas study leave, and other benefits
as agreed to between the employer and the Association, as at
the date of effect of this Agreement. Such entitlements shall
be paid at the rate of pay applicable at the time the leave is
taken.

8.—DEFINITIONS
“alternative right of private practice” means the right of

private practice granted to a full or part time employee in
accordance with subclauses (3) and (7)(b) of clause 25 –
Private Practice.

“Board of Reference” means a panel consisting of a person
nominated by the employer, a person nominated by the
employee’s representative and an independent Chairper-
son appointed by the Western Australian Industrial
Relations Commission.

“Consultant” means a medical practitioner who holds the
appropriate higher qualification of a University or Col-
lege, endorsed by the National Specialist Qualifications
Advisory Committee, or, in exceptional circumstances to
satisfy areas of unmet need, such other specialist qualifi-
cation recognised by the Commissioner of Health, and
who, unless otherwise approved by the Commissioner of
Health, is employed and practising in the specialty for
which he/she is qualified.

“General Practitioner” means a medical practitioner engaged
in the provision of primary, continuing whole-patient care
to individuals, families and their community not being a
vocationally registered general practitioner.

“Health Service Medical Practitioner” means a non-spe-
cialist medical practitioner who is not in a recognised
training program and who is authorised to perform his or
her duties without requiring clinical supervision by a spe-
cialist/consultant or senior medical practitioner. The
classification includes a general practitioner (not
vocationally registered).

“Hospital”, subject to the context, includes Health Service.
“Intern” means a medical practitioner employed by a teach-

ing hospital during the first year of relevant experience
following graduation, prior to full registration by the
Medical Board of WA.

“Medical Practitioner” means a medical practitioner as de-
fined under the Medical Act 1894 as amended from time
to time .
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“Private Patient” means a patient of a public hospital who is
not a public patient. A private patient elects to accept re-
sponsibility to pay for medical care and the provision of
hospital services. Patients who are covered under Work-
ers’ Compensation or Motor Vehicle Insurance Trust
legislation or policies are deemed to be private patients
for the purpose of this Agreement.

“Public Patient” means a patient in respect of whom a hospi-
tal or health service provides comprehensive care,
including all necessary medical, nursing and diagnostic
services and, if they are available at the hospital or health
service, dental and paramedical services, by means of its
own staff or by other agreed arrangements.

“Registrar” means a registered medical practitioner employed
as a registrar. A registrar may be appointed by a teaching
hospital with or without the Part 1 Examination of an
appropriate specialist qualification acceptable to the Na-
tional Specialist Qualification Advisory Committee
established under the Health Insurance Act 1973.

“Resident Medical Officer” means a registered medical prac-
titioner employed as a resident medical officer by a
teaching hospital and in the second or subsequent years
of relevant experience following graduation.

“Senior Medical Practitioner” means a medical practitioner
who does not have a recognised specialist qualification
but practices without clinical supervision exclusively in
a NSQAC recognised specialist area or such other area
recognised by the Commissioner of Health as being a
specialist area; and/or who clinically supervises other
medical practitioners; and/or who has significant medi-
cal administration duties (50% as guide). Promotion to
the position of senior medical practitioner shall be by
appointment only.

“Senior Registrar” means a registered medical practitioner
employed as a senior registrar who has obtained an ap-
propriate specialist qualification acceptable to the National
Specialist Qualification Advisory Committee established
under the Health Insurance Act 1973.

“Supervised Medical Officer” means a registered non-spe-
cialist medical practitioner, not being in a recognised
training program and requiring clinical supervision by a
specialist/consultant or Senior Medical Practitioner.

“Teaching Hospital” means a hospital declared to be a teach-
ing hospital pursuant to the provisions of the University
Medical School, Teaching Hospitals Act 1955 as amended.

“Tertiary Hospital” means Royal Perth Hospital, Sir Charles
Gairdner Hospital, Fremantle Hospital or King Edward
Memorial Hospital/Princess Margaret Hospital for Chil-
dren.

“Trainee Medical Administrator” means a registered medi-
cal practitioner appointed to a recognised Medical
Administration training position and enrolled in the Royal
Australian College of Medical Administrators training
program.

“Trainee Psychiatrist” means a registrar or senior registrar
appointed to a training position recognised by the Royal
Australian and New Zealand College of Psychiatrists.

“Trainee Public Health Physician” means a registered medi-
cal practitioner appointed to the Health Department of
Western Australia’s Public Health Medicine training pro-
gram or an advanced trainee of the Australasian Faculty
of Public Health Medicine appointed to a position within
public health services.

“Vocationally Registered General Practitioner” means a
medical practitioner registered under section 3F of the
Health Insurance Act 1973.

PART 2—MEDICAL OFFICERS (SERVICE &
TRAINEE POSITIONS)

9.—CONTRACT OF SERVICE
1. Appointments shall be as agreed in writing between the

employer and the employee and shall normally be for 52 con-
tinuous weeks.

2. Full and part time employees shall be appointed subject
to a probationary period of six months. During the period of
probation either party may give four weeks notice or such lesser

period as is agreed between the medical officer and the em-
ployer. The probationary period shall not apply—

a. to interns, or
b. where the employee is appointed for a consecutive

term.
In the case of interns a performance review process will ap-

ply no later than six months after commencement to assist the
intern to satisfactorily progress.

3. a. Notwithstanding 1 above, all new appointments as
Supervised Medical Officer shall be on 5 year fixed
term contracts unless the employer and employee
agree otherwise.

b. There shall be no automatic right of reappointment
upon expiry of a contract.
A Supervised Medical Officer who, upon expiry of a
fixed term contract, is unsuccessful in seeking reap-
pointment for reasons other than misconduct shall
be paid 10% of the cumulative base salary prescribed
in Schedule A for that employee over the life of the
contract to a maximum of 5 years.
No other termination, redundancy or severance pay-
ment shall be made except as provided for in this
Agreement.

c. A Supervised Medical Officer with permanent ten-
ure shall not be required to convert to a fixed term
contract but may agree to do so. If unsuccessful in
seeking reappointment at the end of that fixed term
contract for reasons other than misconduct, he/she
shall be paid pro rata long service leave after 5 years
of continuous service in addition to the amount speci-
fied in paragraph b.

d. This subclause shall not apply to Supervised Medi-
cal Officers who are in;

• a recognised medical college approved train-
ing programme, or

• service positions which are not recognised
training programmes but are designed to offer
experience and/or training.

4. Subject to Clause 7(1) any contract of employment in-
cluding a fixed term contract may be terminated by either the
employer or the employee giving the following notice—

a. For contracts of less than 52 weeks—4 weeks’ no-
tice.

b. For contracts of 52 weeks and up to but not includ-
ing 104 weeks—6 weeks’ notice.

c. For contracts of 104 weeks and up to but not includ-
ing 156 weeks—8 weeks’ notice.

d. For contracts of 156 weeks’ duration or longer—12
weeks’ notice.

In lieu of the giving of the required notice the employer or
the employee may pay or forfeit as the case may be salary
commensurate with the residual period of notice otherwise
required. Provided that the employer and the employee may
agree to a lesser period of notice.

5. Notwithstanding the other provisions of this clause, the
employer may, without prior notice, dismiss a employee for re-
fusal or neglect to obey lawful orders or for serious misconduct.

6. An employee who is dismissed may appeal to a Board of
Reference provided that the application is made within one
month of the operative date of the dismissal.

7. An employee whose contract of employment expires or
who is terminated shall be paid all monies due to such em-
ployee on the last day of service, except where unusual
circumstances prevent this in which case payment shall be made
as soon as possible thereafter but in any case not more than
three working days thereafter.

8. Employees may be seconded on the approval of, and after
consultation between the relevant employing authorities, to
any Government recognised hospital or agency. In this
subclause “employing authority” is as defined in the Public
Sector Management Act 1994.

Employees in their intern year may be seconded in accord-
ance with this subclause as appropriate to the employee’s
training.
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10.—PART TIME EMPLOYEES
1. A part time employee is one who is engaged in regular

and continuing employment for less than an average of 40
hours per week.

2. Employees may be employed on a part time basis at level
2 and above, provided that, where an employee is in a recog-
nised training programme approved by the appropriate College
for the purpose of obtaining a postgraduate qualification, the
appointment of an employee(s) on a part time basis shall be
subject to the College’s training requirements.

3. A part time employee’s minimum weekly hours shall be
specified at the commencement of the employment and be
worked in minimum continuous periods of three hours. An
employee may work additional hours by agreement with the
employer.

4. A part time employee shall, subject to Clause 29—Shift,
Weekend and Public Holiday Penalties, be paid 1/40th of the
rate for their classification for each ordinary hour worked.
Clause 16—Payment for Overtime shall apply where the em-
ployee works in excess of 80 hours in a pay period.

5. a. A part time employee shall be entitled to pro rata
annual, sick and long service leave entitlements in
the same ratio as the employee’s ordinary hours bear
to 40.

b. If during a qualifying period the ordinary hours of a
part time employee vary, the ordinary hours worked
shall be averaged over the qualifying period.

c. A part time employee shall be entitled to be paid
public holidays in accordance with Clause 32—Pub-
lic Holidays of this Agreement provided the public
holiday occurs on a day on which the employee is
normally rostered to work. Where a part time em-
ployee is required to work on a public holiday the
provisions of Clause 29—Shift, Weekend and Pub-
lic Holiday Penalties shall apply.

6. The employer shall advise the Executive Director of the
Association by 1st February each year of the number of part
time positions.

11.—CASUAL EMPLOYEES
1. Casual employees may be employed for minimum peri-

ods of three hours.
2. Casual employees will not be employed at Level 1 and

shall not normally be employed at Levels 2 or 3.
3. Casual employees shall be paid 1/40th of the rate for their

classification for each hour worked, plus an additional 20%
loading.

4. A casual employee shall not be entitled to receive leave
entitlements.

5. The contract of employment of a casual employee may be
terminated by either party giving three hours notice or pay-
ment or forfeiture, as the case may be, of three hours salary in
lieu thereof.

6. The employer shall advise the Association by 1 February
each year the number of casual employees employed during
the preceding calender year.

12.—SALARIES
1. Salaries or salary ranges applicable to employees cov-

ered by this Agreement calculated on the basis of a forty
hour week shall be those prescribed in Schedule A, pro-
vided that—

a. The salary of an Intern shall be at Level 1.
b. The salary of a Resident Medical Officer shall be

within the range of Levels 2 to 4 inclusive, based on
years of relevant experience after graduation. Level
4 shall apply to 4th and subsequent years of experi-
ence after graduation.

c. The salary of a Registrar shall be within the range of
Levels 5 to 8 inclusive based on years of relevant
experience in that capacity.

d. The salary of a Senior Registrar shall be within the
range of Levels 9 to 10, based on years of relevant
experience in that capacity and shall proceed to
levels 11 and 12 if not appointed to a consultant
position.

e. The salary of a trainee psychiatrist shall substantively
be within the range of levels 5 to 10 inclusive based
on years of relevant experience in that capacity with
level 10 available only to those undertaking their elec-
tive year. However, in recognition of the shortage of
trainee psychiatrists, the range payable will be in-
creased by 2 increments to 7 to 12 inclusive as an
attraction and retention strategy. Level 12 shall only
be available to those undertaking their elective year.
The salary of a trainee psychiatrist who commences
employment on or after 1 January 2001 shall, unless
the Association and the employer(s) who shall com-
mence a review in January 2000 agree otherwise, be
employed within the range of levels 5-10 inclusive
with Level 10 only being available to those under-
taking their elective year.

f. The salary of a trainee medical administrator or a
trainee public health physician shall be within the
range of levels 6 to 9 inclusive based on years of
relevant experience in that capacity.

g. The salary of a Supervised Medical Officer shall be
within the range of levels 5 to 12 inclusive, based on
years of relevant experience in that capacity.

h. Subject to the provisions of this Agreement, a medi-
cal officer shall be employed in accordance with the
level of work performed.

2. Subject to good conduct, satisfactory performance, dili-
gence and efficiency, an employee shall proceed from their
point of entry into the salary range to the maximum of the
range for the particular class of employment according to the
increments in their salary range.

3. Salaries shall be paid fortnightly.
4. Contract completion payment.
An employee who completes his/her fixed term contract shall

be paid an additional 2% of his/her cumulative base annual
salary prescribed in Schedule A over the life of the individual
contract provided that—

a. If applicable the employee completes outstanding dis-
charge summaries to the satisfaction of the Head of
Department.

b. The payment shall not be calculated on salary earned
by the employee prior to entering into this Agree-
ment.

c. In the event that employees other than Supervised
Medical Officers are to be employed for more than
52 weeks at a time, the employer(s) and the Associa-
tion shall review the timing of this payment.

13.—HIGHER QUALIFICATIONS
1. An employee, other than a senior registrar, who has ob-

tained an appropriate specialist qualification (acceptable to the
National Specialist Qualification Advisory Committee of Aus-
tralia established under the Health Insurance Act 1973) shall
be paid an allowance of $1214.40 per annum (as at the com-
mencement of this Agreement).

2. The above allowance shall be adjusted at the same time
and by the same proportion as any adjustment to the minimum
weekly salary rate prescribed from time to time for an em-
ployee Level 8.

14.—HOURS OF DUTY
1. An employee’s ordinary hours of duty shall consist of 40

hours per week to be rostered in accordance with the provi-
sions of Clause 15—Rosters.

2. Employees’ hours of duty shall be worked so as to pro-
vide the following time off duty—

a. Eight days free from ordinary hours of duty in each
28 day cycle.

b. Where practicable, at least two consecutive days off
duty shall be granted and shall not be preceded by a
night shift unless the medical officer is rostered to
work on evening or night shift immediately follow-
ing rostered days off.

c. Twelve evenings off, Monday to Friday inclusive be-
tween the hours of 6.00 pm and 8.00 am, in each 28
day cycle, provided that, by agreement between the
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Association and the employer, designated positions
shall be exempted from the provisions of this
subclause.

3. a. Where an employee is required to resume duty be-
fore having had eight consecutive hours off duty the
subsequent hours worked until released from duty
for eight consecutive hours, shall be deemed over-
time and paid for in accordance with Clause
16—Payment for Overtime. An employee released
from duty shall be entitled to be absent for eight con-
secutive hours without loss of pay for ordinary
working hours occurring during such absence.

b. Where necessary, employers may require employ-
ees to work during their time off periods provided
the rostered hours of work of any employee shall not
exceed 75 hours in any period of seven consecutive
days nor more than 140 hours in any 14 days or 280
hours in any period of 28 consecutive days.

4. a. Employees shall not be rostered to work more than
four consecutive nights. Provided that an employee
may be rostered to work a maximum of five con-
secutive nights where the total number of rostered
hours does not exceed 50.

b. Employees shall not be rostered for duty for more
than 18 consecutive hours except by agreement be-
tween the employer and employee. Where an
employee works beyond 18 consecutive hours, the
additional hours shall be deemed overtime and paid
for in accordance with Clause 16—Payment for
Overtime.

c. Employees shall be rostered for duty for minimum
periods of three hours.

5. Meal breaks shall be a minimum of 30 minutes and shall
not be counted as time worked, provided that where an employee
is held on call within the hospital, the period on call shall be
counted as part of the employee’s ordinary working hours.

6. An employee shall not be compelled to work for more
than five hours without a break for a meal, provided that an
employee who commences work at or before 7.00 am may be
required to work for six hours before having a meal break.
Provided further that where rostered duty exceeds nine con-
secutive hours, an additional meal break shall be provided at
the completion of each further period of five hours after the
completion of the first meal break.

15.—ROSTERS
1. Employee’s hours of duty shall be worked according to a

roster or rosters which shall operate over either a 14 day or 28
day period and be exhibited at some reasonably convenient
place accessible to the employees to whom it applies.

2. The roster or rosters shall set out the employees times of
commencing and ending each period of duty for a period of
not less than 14 consecutive days and such rosters shall be
posted at least seven days in advance of their commencement
of operation.

3. Except in cases of emergency or where the employee con-
cerned so agrees, rosters shall not be amended during their
currency. Provided, however, that by agreement amongst them-
selves and where appropriate clinically, employees may replace
one another for periods of rostered duty provided that the
employees notify and receive approval from the appropriate
Head of Department or nominee which shall not be unreason-
ably refused.

4. Rosters shall be drawn up so as to provide at least eight
hours off between successive periods of duty and allow
adequate time for rest and sleep.

5. Provided that—
a. The Employer and the employee may agree to a

roster that does not conform with the provisions of
this clause and Clause 14—Hours of Duty.

a. Special arrangements may be made by agreement
between the employer and the employee should an
officer need to remain on call or to work during off
duty periods specified in the preceding subclauses
in order to gain sufficient postgraduate medical train-
ing and experience to meet the requirements for a
higher qualification.

16.—PAYMENT FOR OVERTIME
1. Full Time Employees

a. Time worked in excess of 160 hours in any four week
cycle shall be paid at the rate of 150%.

b. Time worked in excess of 240 hours in any four week
cycle shall be paid at the rate of 200%.

2. Part Time Employees
a. Time worked in excess of 80 hours in any two week

pay period shall be paid at the rate of 150%.
b. Time worked in excess of 120 hours in any two week

pay period shall be paid at the rate of 200%.
3. In lieu of payment for overtime an employee, on written

request, may at the discretion of the employer, be allowed time
off proportional to the payment to which the employee is enti-
tled to be taken at a time convenient to the employer.

17.—PROTECTIVE CLOTHING
Protective clothing shall be supplied free of charge to each

employee as required and shall be laundered at the expense of
the employer. Any such clothing shall remain the property of
the employer and must be returned at the completion of the
employee’s period of service.

18.—EXAMINATION LEAVE
1. Upon application employees shall be granted leave with

pay in order to attend examinations within Australia and New
Zealand for higher qualifications which have been approved
by the employer.

2. Leave granted shall be such as to allow the employee to
travel to and from the centre at which the examination is to be
held by the fastest means possible. The employee will be free
from duties on a working day for a study day, immediately
preceding the examination.

3. Leave granted under this clause shall be in addition to the
entitlement conferred by Clause 31—Annual Leave.

4. Where an employee has been granted leave under this
clause, notification of the results of the examination shall be
forwarded to the employer on receipt by the employee or as
soon as practicable thereafter.

19.—STUDY/PROFESSIONAL DEVELOPMENT
1. Upon application an employee shall be entitled to take up

to two weeks of his/her annual leave entitlement within one
month of the date of the approved examination for which such
employee is studying.

2. Applications for leave under this clause shall be made to
the employer at least two months prior to the commencement
of the leave and shall include evidence of registration for the
examination.

3. Special leave with or without pay for additional study
leave, conferences or other purposes, including interstate or
overseas professional development, may be granted to junior
medical officers for periods of up to twelve months or more at
the discretion of the employer.

PART 3—SENIOR MEDICAL PRACTITIONERS

20.—CONTRACT OF SERVICE
1. All new appointments shall be—

a. on 5 year fixed term contracts (unless there is writ-
ten agreement to the contrary between the employer
and employee); or

b. for specific purposes approved by the Medical Ad-
visory Committee or other appropriate committee.

2. a. Appointments shall be to a nominated hospital or
health service.

b. An employee may be appointed to work at more than
one hospital and/or health service.

c. An existing employee may only be—
i. appointed to work at another hospital or health

service (whether in lieu of or in addition to his
or her current appointment); or

ii. relocated to another hospital or health
service;

by agreement.
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3. Appointments shall be made by the employer on the rec-
ommendation of the properly constituted appointments
committee.

4. There shall be no automatic right of reappointment upon
expiry of a contract.

5. Each employee shall be appointed subject to a probation-
ary period of six months. During the probationary period either
party may give four weeks notice or such lesser period as agreed
between the employer and employee. The probationary period
shall not apply where the employee is appointed for a
consecutive term.

6. a. An employee who, upon expiry of a fixed term con-
tract, is unsuccessful in seeking reappointment for
reasons other than misconduct shall be paid 10% of
the cumulative base salary prescribed in this Agree-
ment for that employee over the life of the fixed term
contract to a maximum of 5 years. No other termina-
tion, redundancy or severance payment shall be made
except as provided for in this Agreement.

b. The payment prescribed in this subclause shall not
apply to fixed term contracts entered into prior to
1 January 1996.

7. An employee with permanent tenure shall not be required
to convert to a fixed term contract but may agree to do so. If
unsuccessful in seeking reappointment at the end of that fixed
term contract for reasons other than misconduct, he/she shall
be paid pro rata long service leave after 5 years of continuous
service in addition to the amount specified in subclause (6).

8. Subject to subclause (5) any contract of employment in-
cluding a fixed term contract may be terminated by either the
employer or the employee giving not less than 3 months’ no-
tice.

9. In lieu of the giving of the required notice the employer or
the employee may pay or forfeit as the case may be salary
commensurate with the residual period of notice otherwise
required. Provided that the employer and the employee may
agree to a lesser period of notice.

10. Notwithstanding the other provisions of this clause, the
employer may, without prior notice, dismiss an employee for
refusal or neglect to obey lawful orders or for serious miscon-
duct.

11. An employee who is dismissed may appeal to a Board of
Reference provided that the application is made within one
month of the operative date of the dismissal.

12. An employee whose contract of employment expires or
is terminated shall be paid all monies due to such employee on
the last day of service, except where unusual circumstances
prevent this in which case payment shall be made as soon as
possible thereafter but in any case not more than three work-
ing days thereafter.

21.—HOURS
1. Hours of work for full time employees are to be consist-

ent with professional practice and shall be determined in
consultation between the employer and employee.

2. Solely for administrative purposes, when calculating en-
titlements under this Agreement, a full time employee’s hours
of work will nominally be 37.5 per week.

22.—SESSIONAL EMPLOYEES
1. A session is a notional half day of approximately three

and a half hours spent by the employee in attending public
inpatients and outpatients and in teaching, research and other
duties required by the employer. A session can be a continu-
ous working period or be made up of any combinations of part
sessions.

2. Sessions shall usually be worked on Monday to Friday
between 8.00am and 6.00pm provided that, subject to the con-
venience of the employee and with the approval of the
employer, a session or part of a session may be worked out-
side those hours without shift or weekend penalties applying.
However, where a sessional employee agrees to the employ-
er’s request to work sessions outside of those specified in this
sub clause, the shift or weekend penalties prescribed in Clause
29 shall apply.

3. Allocation of sessions shall be the responsibility of the
employer after receiving appropriate clinical input.

4. Limit on Number of Sessions
a. An employee shall not be allocated more than 7 ses-

sions per week. Provided that—
i. to meet short term exigencies within the hos-

pital, the employer may approve additional
sessions for an employee for a period not ex-
ceeding 3 months;

ii. an employee may be allocated extra sessions
or extended sessions where operational
efficiencies can be achieved and where the total
number of sessions in any year does not ex-
ceed an average of 7 sessions per week.

b. Where the employee is employed at more than one
hospital covered by this Agreement, the aggregate
of the sessions allocated in all hospitals shall be lim-
ited by the provisions of this subclause.

5. Sessional Rate
A sessional employee (other than a Radiologist employed in

a tertiary hospital) shall, subject to clause 29, be paid at the
sessional rate prescribed in Schedule D.

6. Private Practice Loading
a. Where a sessional employee has demonstrated the

incurrence of private practice costs outside the hos-
pital, the employee shall be paid a 14% private
practice loading (calculated on the sessional rate pre-
scribed in Schedule D) on each session allocated up
to and including 5 sessions. The employee must dem-
onstrate the incurrence of private practice costs
annually.

b. Where a sessional employee works more than 5 ses-
sions in a week the private practice loading for the
6th session shall be 10%, and for the 7th session shall
be 5%. No private practice loading is payable for
sessions worked in excess of 7 per week.

c. No private practice loading is payable for sessions
which attract any shift or weekend penalty payment
specified in this Agreement.

7. On Call and Call Back
A sessional employee rostered on call for a specified period

outside the employee’s agreed hours, or called back to work to
provide a service other than to a private patient, shall be paid
in accordance with Clause 30 of this Agreement.

8. Leave Entitlements
a. A sessional employee shall be entitled to pro rata

annual, sick and long service leave entitlements in
the same ratio as the number of sessions allocated
bears to 10. Where during any qualifying period the
number of sessions allocated to a sessional employee
varies, the number shall be averaged over the quali-
fying period.

b. A sessional employee shall be entitled to paid
public holidays in accordance with Clause 32 of
this Agreement provided the public holidays oc-
cur on a day on which a session is normally
worked. Where a sessional employee is required
to work on a public holiday the provisions of
Clause 29(4) shall apply.

c. Professional Development Leave
A sessional employee shall be entitled to a maxi-
mum of 2 weeks professional development leave per
annum subject to the following conditions—

(i) The employee must submit a written applica-
tion;

(ii) Approval of the application shall rest solely
with the person specifically delegated the au-
thority by the hospital or health service
concerned;

(iii) Applications must provide a minimum of 6
weeks’ notice. The notice period may be var-
ied by agreement.

(iv) The proposed conference, training or course
of study must be relevant to the employee’s
role or specialty and be of direct benefit to the
hospital or health service concerned;
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(v) The leave must be taken at a time convenient
to the hospital or health service and the appli-
cation must ensure that work (including on call
cover) will be covered at no additional cost to
the hospital or health service (including no ad-
ditional clinical, nursing, clerical or support
labour costs). Arrangements for cover are to
be submitted with the application;

(vi) Cover must be from “in house” and no addi-
tional or replacement medical staff will be
recruited;

(vii) Applications for professional development
leave will not be granted where to do so would
result in a reduction in activity;

(viii) Not more than 50% of the medical staff of any
specialty or department are to be absent at one
time (special arrangements may be agreed to
for single service departments);

(ix) Employees taking professional development
leave must prepare a written report for their
peers and hospital or health service;

(x) Preference will be given to employees present-
ing a paper or poster;

(xi) Employees will only be paid while on profes-
sional development leave for allocated sessions
missed as a result of taking the leave;

(xii) The maximum number of absences on profes-
sional development leave in any two year
period shall be 4;

(xiii) Professional development leave will not be
granted where the applicant has more than 8
weeks’ accrued annual leave;

(xiv) Professional development leave shall not ac-
cumulate from year to year and may not be
cashed out;

(xv) No travel, accommodation or registration costs
will be met by the hospital or health service;

(xvi) The Association agrees not to claim for travel,
accommodation or registration costs in the next
round of enterprise/workplace bargaining;

(xvii) Sessional employees shall not otherwise be
entitled to conference or overseas study leave;

(xviii) Sessional employees shall not be entitled to
special leave for conferences or education or
professional development purposes. This shall
not preclude hospital initiated programs.

(xix) The continuation of professional development
leave shall be subject to a satisfactory review
by both parties at the expiry of this Agreement.

9. Sessional Radiologists
a. Radiologists appointed on a sessional basis by terti-

ary hospitals in accordance with the provisions of
the Agreement will undertake all radiological serv-
ices to patients referred to them in tertiary hospitals.

b. For the purpose of this subclause a radiological serv-
ice is a radiological service as described in the
Schedule to the Health Insurance Act 1973 (Cwth).

c. The number of sessions for service radiology in each
tertiary hospital shall be based on the number of
radiological services performed in the previous year
ending June 30 divided by one thousand.

d. Each radiologist shall be paid at the sessional rate
prescribed in Schedule D for 50% of the number of
sessions for which the individual radiologist is ap-
pointed. The sessional payment shall be made in
accordance with the provisions of this clause and shall
be paid to each radiologist in post in each hospital
by the employer.

e. The Head of the Department of Radiology will be
paid a management fee equivalent to two additional
sessions every week, and the Deputy Head of the
Department, where appointed, will be paid a fee
equivalent to one additional session every week pro-
vided that the total number of sessions for which
payment is made shall not exceed ten sessions every

week. This allowance may be reduced by agreement
between the WA branch of the Australian Medical
Association Inc and the employer.

f. To avoid doubt, the provisions of this clause, ex-
cept subclause (5), shall apply to sessional
radiologists.

g. Notwithstanding the provisions of this subclause,
where the employer and Association agree in writ-
ing, other arrangements may be made for
compensation for radiological services.

10. Superannuation
a. In the case of sessional employees employed prior

to the date of this Agreement, the employer shall con-
tribute, in respect of each session, the equivalent of
10% of the sessional rate prescribed in Schedule D
into a fund nominated by the employee which com-
plies with the Superannuation Guarantee
(Administration) Act 1992 (Cwth) as amended. Pro-
vided that the contribution shall not be payable where
the employee is a contributing member to the State
Government Superannuation Scheme.

b. Superannuation entitlements for sessional employ-
ees employed on or after the date of this Agreement
shall be governed by the Government Employees Su-
perannuation Act 1987.

23.—PART TIME EMPLOYEES
1. Part time employees may be engaged to work 30 hours

per week.
2. A part time employee shall, unless otherwise indicated,

receive on a pro rata basis equivalent pay and conditions to
those of an equivalent full time employee.

24.—SALARIES
1. The salary range for a full time employee is prescribed

in—
a. Schedule B if employed under Arrangement A;
b. Schedule C if employed under Arrangement B;
c. Schedule C if granted “alternative” rights of pri-

vate practice (as defined) or no rights of private
practice.

2. Sessional rates are prescribed in Schedule D.
3. Salary/payment levels apply as follows—

Levels
a. Health Service Medical Practitioner 13-15

inclusive
b. Vocationally Registered General 13-17

Practitioner inclusive
c. Non Specialist Qualified Medical 13-17

Administrator inclusive
d. Senior Medical Practitioner 15-17

inclusive
e. Consultants 15-23

inclusive

4. a. A current employee on entering into this Agreement
shall be placed at the point within the relevant salary
range at which he or she was employed immediately
prior to entering into this Agreement;

b. New employees shall be placed within the relevant
salary range according to years of relevant experi-
ence;

c. Each employee shall then progress through the sal-
ary range by annual increments on their anniversary
date subject to satisfactory performance.

5. a. A Consultant shall be appointed at a salary within
the range of levels 15-23 inclusive on the basis of
years of experience gained in a recognised specialist
appointment in Western Australia or in a specialist
appointment elsewhere which is recognised by the
employer.

b. A Vocationally Registered General Practitioner who
ceases to maintain Vocationally Registered Status
under the Health Insurance Act 1973 shall thereafter
be classified as a Health Service Medical Practitioner
or Senior Medical Practitioner as appropriate.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 79 W.A.I.G.2734

6. Level 23
a. A medical practitioner shall not be appointed at or

proceed by incremental progression to salary level
23 unless the medical practitioner has at least 13 years
of experience gained in a recognised specialist ap-
pointment in Western Australia or in a relevant
specialist appointment elsewhere which is recognised
by the employer.

b. Payment of salary level 23 is subject to annual re-
view and shall be discontinued by the employer if
professional standards are not maintained in accord-
ance with medical college requirements or the
performance of the medical practitioner is not main-
tained to the standard required at this level.

7. Head of Department Allowance
a. An employee, other than a sessional Radiologist paid

in accordance with Clause 22(9), appointed as a Head
of Department in a hospital, shall be paid the fol-
lowing allowance—
No. of FTEs Under Direct fpp date of registration fpp 1 January 2000
Supervision and control $ per annum $ per annum

0-4 nil nil
5-9 3,105 3,214
10-20 6,210 6,427
Over 20 10,350 10,712

or an amount agreed in writing between the employer
and employee. The allowance is to be paid for ad-
ministrative work performed in addition to the
employee’s clinical caseload and teaching and/or re-
search responsibilities.

b. For the purpose of this subclause, “staff under direct
supervision and control” shall mean—

i. immediate secretary reporting directly to, and
performance managed by, the Head of Depart-
ment;

ii. medical staff reporting to, and performance
managed by, the Head of Department;

iii. chief technical staff under the direct control
and supervision of, and performance managed
by, the Head of Department.

c. The Head of Department shall be required to man-
age his or her Department’s leave entitlements as a
condition of receiving the allowance.

8. Salaries shall be paid fortnightly.

25.—PRIVATE PRACTICE
1. “Private Practice” means those services provided in or

using the hospital’s facilities and for which fees are charged
by or on behalf of the employee.

2. Subject to this clause, the employer may grant and/or con-
tinue to allow rights of private practice to

a. Consultants;
b. Other employees granted rights of private practice

prior to the date of this agreement for the duration of
their current contract.

An appointment to the position of Consultant shall normally
include the right of private practice.

3. In exceptional circumstances, the employer may grant
rights of private practice to any employee not granted rights
of private practice in accordance with subclause (2).

[Full or part time employees granted rights of private prac-
tice under this subclause shall be regarded as having
“alternative” rights of private practice. See paras. 25(7)(b)
and 8(d)].

4. The employer may at any time grant, refuse to grant or
withdraw any right of private practice.

5. A disagreement relating to the employer’s decision to
refuse to grant or withdraw the right of private practice may
be referred to a Board of Reference.

6. a. The right of private practice shall be exercised to the
fullest extent available.

b. Private practice within the hospital must not inter-
fere with the employee’s responsibility to carry out

all the necessary duties of the employee’s appoint-
ment, shall not give rise to a conflict of interest and
shall be relevant to the employee’s specialty.

7. Full & Part Time Employees
a. Full and part time employees, who are granted the

right of private practice in accordance with subclause
(2), may elect annually whether to be employed un-
der Arrangement A or B, as set out in Clauses 26 and
27. An election, once made, shall remain in force for
12 months.

b. Full or part time employees who are granted “alter-
native” rights of private practice under subclause (3)
or who are not granted any rights of private practice
shall be paid under Schedule C but shall not receive
any of the benefits prescribed in Clause 28. Nor shall
Clause 27 apply to those employees.

8. Use of Hospital Facilities
a. The Minister for Health may from time to time de-

termine the terms and conditions, including the
payment of charges, on which hospital facilities may
be made available. It is a condition of the right of
private practice that employees comply with any such
terms and conditions.

b. As at the date of this Agreement, the Minister has
determined that employees granted rights of private
practice, except employees under Arrangement A,
shall be required to contribute a percentage of nett
earnings from private practice within the hospital for
the use of hospital facilities as follows—
Pathology 50%
Nuclear Medicine 50%
Ultrasound 50% except if done in

a Radiology Department
Pulmonary Physiology 50%
EEG 50%
Audiology 50%
EMG 50%
ECG 50%

c. Payment of facility charges shall, at the direction of
the hospital, be made either to the hospital or an
approved trust fund.

d. Requirement to Provide Statement
Sessional employees granted rights of private prac-
tice and employees granted rights of private practice
under subclause (3) shall provide to the hospital
within three months after June 30 each year a state-
ment prepared and certified by a certified practising
accountant of all services in respect of which a pay-
ment for use of hospital facilities is due to the hospital
in accordance with this subclause. The statement shall
be in the following form and shall be accompanied
by a cheque for the amount payable to the
hospital—

(i) Total amount of all such accounts
rendered during the year $____

(ii) Total amount of all such accounts
collected $____

(iii) Total amount due to the hospital
in accordance with subclause 25(8) $____

Provided that where the employer and employee
agree, payment of facility charges may be made on a
quarterly basis in which case uncertified statements
in the above form shall be provided. Any end of year
adjustment shall be made by payment accompany-
ing the certified annual statement.

9. Fees shall only be raised for services rendered personally
or personally supervised by the employee and for all labora-
tory services. Accounts will be submitted on account forms
which show the name of the employee providing the service.
Where a hospital acts as agent for an employee in laboratory
service, the hospital shall ensure that no account may be ren-
dered to a patient which could place the employee in breach of
the undertaking they have given in terms of the Health
Insurance Act 1973 (Cwth).
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The employee shall assess the fee to be charged. Where the
fee will exceed the Commonwealth Medicare Benefits Sched-
ule fee, the employee shall inform the patient of the fee and
shall on request provide the hospital with a certificate indicat-
ing that the patient has been informed.

10. The hospital shall provide to the employee a copy of the
Patient Election form for those private patients admitted un-
der the care of the employee.

11. Notwithstanding the provisions of this Agreement, where
the employer and Association agree in writing, other arrange-
ments may be made governing the exercise of rights of private
practice.

26.—ARRANGEMENT A (FULL OR
PART TIME ONLY)

A full or part time employee, on electing Arrangement A,
shall give the hospital written authority to render accounts in
the employee’s name on private patients seen in the course of
duty. The employee shall assess the fee to be charged and must
notify the hospital on each occasion that a private patient is
seen so that the hospital can render an account.

27.—ARRANGEMENT B (FULL OR
PART TIME ONLY)

1. A full or part time employee shall upon electing and com-
mencing under Arrangement B render accounts directly to
private patients within the hospital or to insurers if eligible
under Workers Compensation or MVIT.

2. Definitions
a. “Salary” for the purpose of this clause means the

employee’s annual salary as prescribed in this Agree-
ment including, where applicable, any prescribed
Head of Department allowance.

b. “Nett earnings” for the purpose of this clause means
the total amount received by the employee from pri-
vate practice within the hospital after the employee
deducts an allowance of 17½% of private practice
receipts for administration costs and the employee’s
medical defence premium for the financial year in
question. In the case of part time employees only
80% of the cost of medical defence insurance premi-
ums is allowable.

3. Distribution of Nett Earnings after Deduction of Facility
Charges

a. An employee under this arrangement may, after
the deduction of facility charges, retain from nett
earnings from private practice within the hospi-
tal  up to an amount equal to 25% of the
employee’s salary.

b In the case of employees, who are not Pathologists,
or Nuclear Physicians, fees received from private
practice within the hospital, in excess of the amount
authorised under paragraph (a), shall be distributed
as follows—

i. 50% to an approved Trust Fund for hospital/
departmental purposes;

ii. the remainder to be retained by the employee.
c. In the case of Pathologists and Nuclear Physicians,

fees received from private practice within the hospi-
tal, in excess of the amount authorised under
paragraph (a), shall be distributed as follows—

i. 65% to approved Trust Fund for hospital/de-
partmental purposes; and,

ii. the remainder equally among the Pathologists
and Nuclear Physicians.

d. Notwithstanding paragraph (c) the employer may, by
agreement with the Pathologists or Nuclear Physi-
cians, make other arrangements for the distribution
of funds received from private practice in excess of
the amount authorised under paragraph (a).

4. Statement of Earnings to be Provided
a. The employee shall provide to the hospital within 3

months after June 30 each year a statement prepared
and certified by a certified practising accountant in
the following form together with cheques for the

amounts to be paid to the hospital and into the Trust
Fund respectively—

(i) Total amount of accounts rendered
during the year $______

(ii) Total amount of accounts collected $______
(iii) Less— $______

(A) 17½% for administration and
collection costs

(B) Medical defence premium for the year
in question in accordance with subcl
27(2)(b).

(iv) NETT amount for distribution in
the following order— $______

(A) To the hospital—payment
for the use of hospital
facilities in accordance
with subcl. 25(8) $______

Balance
(B) To the employee being up to

an amount equal to 25% of
the employee’s salary $______

(C) To approved Trust Fund for
hospital/ departmental
purposes in accordance
with subcl 27(3)(b) or (c) $______

Balance
(D) To the employee in

accordance with subcl
27(3)(b) or (c) $______

Balance
b. The employee shall include the following certifica-

tion at the end of the statement—
“I certify that all monies due to the hospital have
been accounted for.”
............................................................. Signature
............................................................. Date

c. Provided that where the employer and employee
agree, the amount payable to an approved Trust Fund
for hospital/departmental and the Trust Fund purposes
may be paid on a quarterly basis in which case
uncertified quarterly statements in the above general
form shall be provided. Any end-of-year adjustment
shall be made by payment accompanying the certi-
fied annual statement.

d. An employee who does not comply with the provi-
sions of this subclause may have the right to render
accounts directly to private patients withdrawn and
the employer may direct that the hospital shall act as
the agent in the rendering of accounts (in which case
the provisions of subclause (5) shall apply).

5. a. An employee may ask the hospital to act as agent in
rendering accounts to private patients after the em-
ployee has assessed the fee for services.
In so doing, the hospital shall provide the employee
within 3 months after June 30 each year a statement
in the following form together with a cheque for the
amount payable to the employee—

(i) Total amount of accounts rendered
during the year $______

(ii) Total amount of accounts collected $______
(iii) Less 17½% for administration

and collection costs $______
(iv) NETT amount for distribution in

the following order— $______

(A) To the hospital—payment
for the use of hospital
facilities in accordance
with subcl. 25(8) $______

Balance
(B) To the employee being up to

an amount equal to 25% of
the employee’s salary $______
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(C) To approved Trust Fund for
hospital/ departmental
purposes in accordance with
subcl 27(3)(b) or (c) $______

Balance
(D) To the employee in

accordance with subcl
27(3)(b) or (c) $______

Balance
6. a. Where individual or agreed group contributions are

insufficient to permit drawings of 16% of the em-
ployee’s salary, payment shall be made up to 16% of
the salary from the monies which would otherwise
have been appropriated as facility charges.
In such circumstances payment to the 16% of salary
level shall be made once each year (for the financial
year ended June 30) following receipt of a certified
statement from the employee to the hospital in ac-
cordance with subclause (4).

b. Where individual or agreed group contributions are
sufficient to permit drawings of 16% but less than
25% of the employee’s salary, payment shall be made
up to 25% of salary from the monies which would
otherwise have been appropriated as facility charges.
In such circumstances payment to the 25% of salary
level shall be made once each year for the year ended
June 30 following receipt of a certified statement
from the employee to the hospital in accordance with
subclause (4).

c. Provided that in no case shall the employer be liable
to pay, in respect of any hospital, more than the total
amount which that hospital received in that financial
year as facility charges.

7. Amounts paid to employees under this Arrangement shall
not be regarded as salary for the purpose of calculating super-
annuation entitlement nor for the purpose of any other
entitlement under this Agreement.

28.—CONFERENCE AND OVERSEAS
STUDY LEAVE

1. This clause shall only apply to full or part time employees
granted rights of private practice under subclause 25(2) of this
Agreement. It shall not apply to sessional employees.

2. Conference Leave
a. A full time or part time employee shall be entitled to

a maximum of two weeks’ paid conference leave
during each year of continuous service.

b. Leave shall not accumulate for more than two years.
Where the whole or part of such leave is not taken
the entitlement to untaken leave shall lapse.

c. (i) A full time employee employed under Arrange-
ment A shall be paid a conference registration,
travel and accommodation allowance of $3105
per annum (paid at the rate of $119 per fort-
night) for conference leave and professional
development purposes. The allowance shall
increase to $3213.70 per annum (paid at the
rate of $123.20 per fortnight) from the first
pay period commencing on or after 1 January
2000.

(ii) A part time employee shall be paid an allow-
ance of $2484 per annum (paid at the rate of
$95.20 per fortnight). The allowance shall in-
crease to $2570.90 per annum (paid at the rate
of $98.60 per fortnight) from the first pay pe-
riod commencing on or after 1 January 2000.

d. A full or part time employee employed under Ar-
rangement B shall be paid, in respect of each period
of conference leave, reasonable travel and accom-
modation expenses in accordance with paragraph 3(d)
and subclause (4) of this clause.

3. Overseas Study Leave
a. A full or part time employee shall be entitled to five

weeks paid leave after each five years’ continuous
service for the purpose of overseas training, educa-
tion and study.

b. The taking of overseas study leave may be deferred
by mutual agreement, provided that no employee
shall be allowed to take accumulated leave in excess
of 10 weeks in any one period.

c. Overseas study leave may be taken wholly or partly
within Australia by agreement between the employer
and employee.

d. An employee may apply to take overseas study leave
in advance. If the services of an employee who has
been granted such leave in advance are terminated
before the end of the qualifying period the employee
shall be liable to repay the funding source the whole
amount received provided that the funding source
retains the discretion to waive all or part of the amount
repayable. The employer may deduct the amount de-
termined by the funding source as repayable and
repay the funding source from money due to the
medical practitioner by reason of the other provi-
sions of this Agreement at the time of termination.

e. A full time employee shall be paid in respect of each
period of overseas study leave—

(i) the actual cost of air fares up to a maximum of
Business Class rates; provided that a maximum
of two air fares shall be paid in respect of each
completed five years’ continuous service
where overseas study leave is taken in broken
periods with hospital permission; and

(ii) a travelling allowance as follows—
• either $177 per day; or
• the actual cost of reasonable accommo-

dation and expenses upon production
of receipts; or

• an alternative system of payment
agreed between the employer, em-
ployee and, where relevant, trustee.

A part time employee shall be paid the amount
specified in paragraph (i) and 80% of the
amount specified in paragraph (ii).

4. Fares and expenses associated with leave under this clause
shall be paid by the employer in the case of employees under
Arrangement A and the Trust Fund in the case of employees
under Arrangement B. Payment in the case of employees un-
der Arrangement B shall be made at the sole discretion of the
trustees of the Trust Fund. The employer shall in no way be
liable for payment of fares and expenses for employees under
Arrangement B.

5. Employees must give a minimum of 4 weeks notice when
applying for conference leave, and 3 months notice when apply-
ing for overseas study leave, under this clause. The period of
notice may be shortened by agreement between the employer
and employee. The leave is to be taken at a mutually convenient
time provided that the employer shall not unreasonably refuse
an application for leave that has been properly made.

6. The granting of conference and/or overseas study leave is
conditional on the leave being used for professional develop-
ment and the hospital being satisfied that the proposed
conference or course of study is relevant to, and will benefit,
the hospital. The hospital may stipulate certain reasonable
outcomes such as reports, information sharing etc which may
be required from the employee upon return from such leave.

7. Subject to this clause conference and overseas study leave
benefits are not available as monetary payments in lieu.

PART 4—GENERAL PROVISIONS
29.—SHIFT, WEEKEND AND PUBLIC HOLIDAY

PENALTIES
1. Where there is a demonstrated clinical need determined

by the Medical Superintendent or appointed Senior Medical
Practitioner in consultation with the Head of Department (or
where there is no Head of Department, with the Chairman of
the Medical Advisory Committee) the employer may require
an employee to work shiftwork.

2. Time worked before 6.00am or after 6.00pm on any week-
day shall be paid at the rate of 115%.

3. Time worked on a Saturday or Sunday shall be paid at the
rate of 150%.
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4. Work performed on a public holiday shall be paid at—
a. the rate of 250%;
b. if the employer and employee agree, the rate of 150%

and in addition the employee shall be allowed to
observe the holiday on a day acceptable to the em-
ployer and the employee, provided that no more than
five days may be accumulated at any one time.

30.—ON CALL AND CALL BACK
1. On Call

a. For the purposes of this Agreement an employee is
on call when the employee is directed by the em-
ployer to remain readily contactable and available to
return to work outside of the employee’s normal hours
of duty.

b. Employees shall be rostered on call in accordance
with clinical need by the Medical Superintendent or
appointed Senior Medical Practitioner in consulta-
tion with the Head of the Department or where there
is no Head of Department, the Chairman of the Medi-
cal Advisory Committee.

c. (i) A medical officer rostered on call shall be paid
an hourly allowance of $4.15. This allowance
shall be increased to $4.28 from the first pay
period commencing on or after 1 January 2000.

(ii) A medical practitioner employed at or above
level 13 (whether full time, part time or ses-
sional) rostered on call shall be paid an hourly
allowance of $8.08. This allowance shall be
increased to $8.37 from the first pay period
commencing on or after 1 January 2000.

(iii) Provided that payment in accordance with this
paragraph shall not be made with respect to
any period for which payment is otherwise
made in accordance with the provisions of this
clause when the employee is recalled to work.

d. Annualised payments.
(i) Where an agreement between the employer

and all employees concerned in a Department
is reached, the relevant on call payment may
be annualised and paid fortnightly. There must
be no additional cost to the employer as a re-
sult.

(ii) The employer (or Department) or employees
may, by giving four weeks written notice, with-
draw from such an annualised payment system.

2. Call Back
a. An employee recalled to work shall be paid a mini-

mum of two hours for a call back as follows—
(i) for work on any day between 6.00am and mid-

night at the rate of 150%;
(ii) for work on any day between midnight and

6.00am at the rate of 200%.
b. The employee shall not be obliged to work for two

hours if the work for which the employee was re-
called is completed in less time, provided that if the
employee is called out within two hours of starting
work on a previous recall the employee shall not be
entitled to any further payment for the time worked
within that period of two hours.

c. If the call back period exceeds two hours, the em-
ployee shall be paid at the rate of 150% for the first
additional hour and 200% thereafter. Provided that
any time worked during the call back period between
midnight and 6.00am on any day shall be paid at the
rate of 200%.

d. Sessional Employees
Provided that payments to a sessional employee un-
der this subclause shall be calculated on the salary
prescribed for an equivalent full or part time em-
ployee.

e. Where an employee is recalled to work, payment for
the call back shall commence from—

(i) In the case of a employee who is on call, from
the time the employee starts work;

(ii) In the case of an employee who is not on call,
the time the employee embarks on the journey
to attend the call. Provided that where a em-
ployee is recalled within two hours prior to
commencing normal duty, any time spent in
travelling to work shall not be included with
actual duty performed for the purpose of de-
termining payment under this paragraph.
Subject to the minimum two hour payment,
payment for the call back shall cease when the
work is completed or when the employee com-
mences normal duty, whichever occurs first.

f. An employee who is required to use the employee’s
motor vehicle when recalled to work shall be reim-
bursed all expenses incurred in accordance with the
provisions of Schedule E of this Agreement.

3. Notwithstanding the provisions of this clause, where an
employer and the Association agree, other arrangements may
be made for compensation of on call and call back.

31.—ANNUAL LEAVE
1. Except as provided in subclause (2), employees shall be

entitled to four weeks’ annual leave on full pay after 52 weeks’
continuous service. The entitlement accrues pro rata on a
weekly basis.

2. Employees who are rostered to work their ordinary hours
on Sundays and/or public holidays during a qualifying period
of employment for annual leave shall be entitled to receive
additional annual leave as follows—

a. If 35 ordinary shifts on such days have been
worked—one week

b. If less than 35 ordinary shifts on such days have been
worked the employee shall be entitled to have one
additional day’s leave for each seven ordinary shifts
so worked, provided that the maximum additional
leave shall not exceed five working days.

3. An employee who during a qualifying period towards an
entitlement of annual leave was employed on a part time or
sessional basis may elect to take a lesser period of annual leave
calculated by converting the part time or sessional service to
equivalent full-time service.

4. The annual leave prescribed in this clause may be split
into portions, and may be taken in periods of one day or less,
by agreement between the employer and the employee.

5. Accrued annual leave may, by agreement between the
employer and employee, be taken before the completion of 52
weeks’ continuous service.

6. Annual leave may also, by agreement between the em-
ployer and employee, be taken in advance of it having accrued.
Provided that in such a case the advance payment shall be
offset against any future leave accrual or against monies oth-
erwise payable to the employee on termination. No refund is
required in the event of the death of the employee.

7. All annual leave taken shall be at the rate of salary appli-
cable at the time of taking such leave.

8. When the convenience of the hospital is served the em-
ployer may approve the deferment of the commencing date
for taking annual leave, but such approval shall only remain in
force for one year. The employer may renew the approval for
a further period of a year or further periods of a year. If, as a
result, the employee accumulates more than three years enti-
tlement, the employer may impose conditions on the taking of
the leave.

9. Notwithstanding the provisions of this clause, the em-
ployer may direct an employee to take accrued annual leave
and may determine the date on which such leave shall com-
mence.

10. Employees upon request shall receive their ordinary pay
and any allowances due to them for the period of their annual
leave prior to going on such annual leave.

11. a. If an employee lawfully leaves his or her employ-
ment, or that employment is terminated by the
employer through no fault of the employee, before
the employee has taken annual leave to which he or
she is entitled, the employee is to be paid for the
untaken leave.
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b. If any employee leaves his or her employment, or
that employment is terminated by the employer, in
circumstances other than those referred to in para-
graph a, before the employee has taken annual leave
to which he or she is entitled, the employee is only
to be paid for any untaken leave that relates to a com-
pleted year of service.

c. Payment in lieu of any untaken annual leave shall be
made on the death of an employee.

12. Annual leave loading has been annualised into the base salary.
13. In the case of any medical practitioner transferring from

one employer to another employer covered by this Agreement
the annual leave entitlement may be transferred.

14. An employee who has accrued more than four weeks
annual leave may by written agreement with the employer cash
out some or all of the excess.

32.—PUBLIC HOLIDAYS
1. The following days shall be regarded as public holidays

for the purpose of this Agreement and shall be granted to full
time employees—

New Year’s Day, Australia Day, Labour Day, Good
Friday, Easter Monday, Anzac Day, Foundation Day,
Sovereign’s Birthday, Christmas Day, Boxing Day.

2. When a public holiday falls on a Saturday or Sunday the
holiday shall be observed on the next succeeding Monday,
provided that when Boxing Day falls on a Saturday, Sunday
or Monday the holiday shall be observed on the next succeed-
ing Tuesday.

3. When one or more public holidays fall during a period of
annual leave the holiday or holidays shall be observed on the
next succeeding work day or days as the case may be after
completion of that annual leave.

4. When a public holiday falls on a day when an employee is
rostered off duty and the employee has not been required to
work on that day the employee shall be paid as if the day was
an ordinary working day or if the employer agrees be allowed
to take a day’s holiday in lieu of the holiday at a time mutually
acceptable to the employer and the employee

5. An employee who is required to be on call in accordance
with the provisions of Clause 30—On Call and Call Back of
this Agreement on a day observed as a public holiday during
what would normally have been the employee’s ordinary hours
shall be allowed to observe that holiday on a day mutually
acceptable to the hospital and the employee.

6. One additional day of paid leave shall be granted in 1999.
The additional day may be taken at a time agreed between the
employer and employee provided that the day is taken in 1999
and does not accrue. The additional day may be cashed in by
agreement between the employer and employee.

33.—SICK LEAVE
1. An employee who is incapacitated for duty in consequence

of illness or injury shall be entitled to be paid sick leave in
accordance with the provisions of this clause.

2. A full time employee shall accrue an entitlement of 10
days paid sick leave per annum. A part time employee shall
accrue a pro rata entitlement.

3. An employee in his/her first 12 months of service may
take up to 10 days paid sick leave in advance of the entitle-
ment having accrued. Sick leave taken in advance may be offset
against any future accrual or against monies otherwise pay-
able to the employee at the end of his/her employment.

4. The entitlement, to the extent that it is unused, shall accu-
mulate from year to year and may be taken in any subsequent
year.

5. An employee who is incapacitated for duty in conse-
quence of illness or injury shall, as soon as possible, notify
the employer of the fact and also advise the likely date of
resuming duty.

6. No sick leave with pay exceeding two consecutive working
days shall be granted without an adequate medical certificate or
other evidence satisfactory to the employer. Provided that the
number of days sick leave which may be granted without the
production of a medical certificate shall not exceed, in the ag-
gregate, five working days in any one calendar year

7. An employee who is unable to resume duty on the expira-
tion of the period shown in the first certificate, shall produce a
further certificate and shall continue to do so upon the expira-
tion of the period respectively covered by such certificates.

8. Where an employee is ill during a period of annual leave
and produces at the time, or as soon as practicable thereafter,
medical evidence to the satisfaction of the employer that the
employee is or was as a result of the illness confined to the
employee’s place of residence or a hospital for a period of at
least seven consecutive calendar days, the employer may grant
the employee sick leave for the period during which the em-
ployee was so confined and reinstate the employee annual leave
equivalent to the period of confinement.

9. Where an employee is ill during the period of long serv-
ice leave and produces at the time or as soon as practicable
thereafter, medical evidence to the satisfaction of the employer
that the employee is or was confined to the employee’s place
of residence or a hospital for a period of at least fourteen con-
secutive calendar days, the employer may grant sick leave for
the period during which the employee was so confined and
reinstate the employee long service leave equivalent to the
period of confinement.

10. No leave on account of illness or injury shall be granted
with pay if the illness or injury has been caused by miscon-
duct of the employee or in any case of absence from duty
without sufficient cause.

11. Where an employee suffers a disability within the mean-
ing of s. 5 of the Workers’ Compensation and Rehabilitation
Act 1981, which necessitates that employee being absent from
duty, sick leave with pay shall be granted to the extent of sick
leave credits. In accordance with s. 80(2) of the Workers’ Com-
pensation and Rehabilitation Act 1981 where the claim for
workers’ compensation is decided in favour of the employee,
sick leave credit is to be reinstated and the period of absence
shall be granted as sick leave without pay.

12. a. Where an employee resigns or is terminated by the
employer through no fault of the employee and is
engaged by another respondent to this Agreement
within seven days of the expiration of any period for
which payment in lieu of annual leave or public
holidays has been made, the period of sick leave that
has accrued to the employee’s credit shall remain to
such employee’s credit and subclauses (2) and (3)
shall continue to apply to such employee.

b. Where an employee was, immediately prior to being
employed by the employer, employed by any other
WA government employer, or by the Commonwealth
or any other State of Australia, and the period be-
tween the date when the employee ceased previous
employment and the date of the employee commenc-
ing employment with the employer does not exceed
one week, or such further period as the employer
determines, the employer may credit that employee
additional sick leave credits up to those held at the
date the employee ceased the previous employment.

13. A pregnant employee shall not be refused sick leave by
reason only that the “illness or injury” encountered by the
employee is associated with the pregnancy.

34.—LONG SERVICE LEAVE
1. Each employee shall be entitled to thirteen weeks long

service leave at their ordinary rate of pay on the completion of
each ten years of continuous service.

2. Notwithstanding the provisions of subclause (1) an em-
ployee who, during a qualifying period towards an entitlement
of long service leave was employed on either a part time or
sessional basis may elect to take a lesser period of long serv-
ice leave calculated by converting the part time or sessional
service to equivalent full-time service.

3. An employee shall take the long service leave to which an
entitlement has accrued at the convenience of the employer.

4. Subject to the approval of the employer an employee shall
take long service leave within three years of the leave becom-
ing due. Provided that the employer may approve the deferment
of taking long service leave beyond three years in “excep-
tional circumstances”. “Exceptional circumstances” shall
include retirement within five years of the date of entitlement.
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Approval to defer the taking of long service leave may be
withdrawn or varied at any time by the employer giving the
employee notice in writing of the withdrawal or variation.

Employees having more than one entitlement to long serv-
ice leave at 1 November 1997 shall be required to clear one
full entitlement of long service leave by 1 November 2000
and a further full entitlement within each 3 years thereafter
until the employee’s entitlement to long service leave has been
cleared.

5. Upon the application of an employee, the employer may
approve the taking by the employee—

a. of double the period of long service leave entitle-
ment on half pay instead of the period of long service
leave entitlement on full pay; or

b. of any portion of long service leave entitlement on
full pay or double the portion on half pay, provided
that the minimum portion of long service leave enti-
tlement taken shall be one complete month’s
entitlement or a multiple thereof.

6. Continuous service shall not include—
a. any period during which an employee is absent on a

long service leave entitlement or any portion thereof;
b. any period exceeding two weeks during which the

employee is absent on leave without pay, unless the
employer determines otherwise;

c. any service by an employee who resigns, is dismissed
or whose services are otherwise terminated other than
service prior to such resignation, dismissal or termi-
nation when that prior service had actually entitled
the employee to long service leave.

7. A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

a. As a retiring allowance, to an employee who retires
at or over the age of fifty five years or who is retired
on the grounds of ill health, provided that no pay-
ment shall be made for pro-rata long service leave
unless the employee has completed twelve months’
continuous service.

b. To an employee who, not having resigned, is retired
for any other cause; provided that no payment shall
be made for pro-rata long service leave unless the
employee has completed three years’ continuous serv-
ice before the date of retirement.

c. To the estate of an employee in the event of death,
unless the employee is survived by a spouse legally
dependent on him/her or some other person legally
so dependent who is approved by the employer for
the purpose. Provided that no payment shall be made
for pro-rata long service leave unless the employee
had completed twelve months’ continuous service
prior to the date of death.

8. a. An employee may, prior to commencing long serv-
ice leave, apply to change the commencement date
and the employer may approve the change.

b. Subject to the provisions of subclause (6) the serv-
ice of an employee shall not be deemed to have been
broken if the employee’s employment is ended by
the employer for any reason other than misconduct
or unsatisfactory service but only if—

(i) the employee resumes employment under this
Agreement not later than six months from the
day on which the employment ended;
and

(ii) payment pursuant to subclause (7) of this
clause has not been made.

9. a. Where an employee, immediately prior to being
employed by the employer was employed by any
other WA government employer or by the Common-
wealth or any other State of Australia, and the period
between the date when that employee ceased the pre-
vious employment and the date of commencing
employment with the new employer does not exceed
one week, or such further period as the employer
determines, that employee shall be entitled to

thirteen weeks of long service leave on full pay on
the date determined by—

(i) calculating the pro rata portion of long serv-
ice leave to which the employee would have
been entitled up to the date of appointment by
the employer in accordance with the provisions
that applied to the previous employment re-
ferred to, but in calculating that period of pro
rata long service leave, any long service leave
taken or any benefit granted in lieu of any such
long service leave during that employment
shall be deducted from any long service leave
to which the employee may become entitled
under this clause; and

(ii) by calculating the balance of the long service
leave entitlement of the employee upon ap-
pointment by the employer in accordance with
the provisions of subclause(1) of this clause.

b. In addition to any entitlement arising from the appli-
cation of paragraph (a) of this subclause, an employee
previously employed by any other WA government
employer may, on approval of the employer be cred-
ited with any period of long service leave to which
the employee became entitled during the former
employment but had not taken at the date of appoint-
ment with the employer provided the former
employer had given approval for the employee to
accumulate the entitlement.

c. An employee previously employed by the Common-
wealth or by any other State of Australia shall not
proceed on any period of long service leave without
the express approval of the employer until the em-
ployee has served a period of not less than three years’
continuous service under this Agreement and be-
comes entitled to long service leave on full pay.

d. Nothing in this Agreement confers on any employee
previously employed by the Commonwealth or by any
other State of Australia any entitlement to a complete
period of long service leave that accrued in the em-
ployee’s favour prior to the date on which the employee
commenced employment under this Agreement.

10. An employee who has elected to retire at or over the age
of 55 years and who will complete not less than twelve months’
continuous service before the date of retirement may apply to
take pro rata long service leave before the date of retirement,
based on continuous service of a lesser period than that pre-
scribed by subclause (1) for a long service leave entitlement.

11. An employee may by written agreement with the em-
ployer cash out some or all of his/her long service leave
entitlement.

35.—FAMILY LEAVE
1. An employee is entitled to paid family leave of up to two

days in a calendar year to care for an ill family member pro-
vided the days used are sick leave entitlements accrued from
the previous years of service and are not the employee’s enti-
tlements for the current year.

2. In this clause, “family member” means—
a. A spouse (including a former spouse, a de facto

spouse and a former de facto spouse) of the employee;
or

b. A child or an adult child (including an adopted child,
a step child or an ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the employee or spouse
of the employee; or

c. Any other person who lives with the employee as a
member of the employee’s family.

3. Family leave is not cumulative from year to year.
4. An absence on family leave must, if required by the em-

ployer, be supported by a certificate, dated at the time of the
absence, from a registered medical practitioner, stating that
the family member was ill.

36.—BEREAVEMENT LEAVE
1. An employee is entitled to paid bereavement leave for up

to two days on the death of a family member (as defined in
clause 35, subclause 2).
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2. If required by the employer, bereavement leave must be
supported by evidence that would satisfy a reasonable person
as to—

a. the death that is the subject of the leave sought; and
b. the relationship of the employee to the deceased per-

son.

37.—PARENTAL LEAVE
An employee shall be entitled to Parental Leave in accord-

ance with Division 6—Parental Leave of the Minimum
Conditions of Employment Act 1993.

38.—LEAVE FOR COLLEGE OFFICE BEARERS
National Office Bearers of Medical Colleges shall be

allowed up to 5 days of paid leave each year to attend to
functions required of their office.

Provided that this shall, unless otherwise agreed between
the employers and the Association, only apply to the offices of
President, Vice President, Treasurer, Secretary for Colleges
and Faculties which are formally recognised by the National
Specialist Qualifications Advisory Committee of Australia.

39.—SPECIAL LEAVE
Special leave with or without pay for conferences and other

purposes including study leave may be granted at the discre-
tion of the employer.

Special leave shall not be available to sessional employees
for conferences or education or professional development pur-
poses. This shall not preclude employer initiated programs.

40.—HIGHER DUTIES
An employee who is directed by the employer to act in a

position which carries a higher rate of pay than that which he
or she usually performs, and who performs the full duties and
accepts the full responsibility of the higher position for more
than ten consecutive working days, shall be paid the higher
rate whilst so engaged.

41.—TRAVEL ALLOWANCE
1. Reasonable costs of travel will be provided for calls to the

hospital out of normal working hours.
2. An employee required by the employer to visit another

centre in the course of official duties shall have reasonable
costs of travel provided. This subclause shall not apply to travel
between the employee’s home and daily place of work.

42.—CALCULATION OF PENALTIES
Where an employee works hours which would entitle that

employee to payment of more than one of the monetary penal-
ties payable in accordance with the relevant overtime, public
holidays, on call and call back or shift and weekend work pro-
visions of this Agreement, only the highest of any such penalty
shall be payable.

43.—MEAL ALLOWANCES
1. The employer shall supply a meal to any employee—

a. Whose rostered period of duty necessitates the em-
ployee taking a second or subsequent meal; or

b. Who is required to work overtime which necessi-
tates the taking of a meal away from the employees
usual place of residence.

2. Where the employer cannot supply a meal the employee
shall be reimbursed for each meal purchased at the following
rates—

Breakfast: $6.25 Lunch: $7.70 Evening: $9.25
Provided that these rates will be automatically adjusted in

accordance with adjustments to the rates prescribed in
Schedule H—Overtime of the Public Service Award 1992 as
amended or its successor.

44.—CLAIMS FOR PAYMENT OF ENTITLEMENTS
Employees shall submit claims for payment of overtime, call

backs or other entitlements for which they have not been for-
mally rostered in the pay period within which the entitlement
arose or in the following period.

45.—RECOVERY OF OVERPAYMENTS
1. Where an employee is paid for work not subsequently

performed or is otherwise overpaid, the employer will, after

consultation with the employee, make adjustments to the em-
ployee’s subsequent fortnightly salary payments.

2. A one-off overpayment will be recovered in the pay pe-
riod immediately following the pay period in which it was
made, or in the period immediately following the pay period
in which it was discovered that overpayment had occurred.

3. Cumulative overpayments will be recovered at a rate
agreed between the employer and the employee, provided that
the rate is not less than the rate at which it was overpaid or
$50.00 per week, whichever is the lesser amount per pay pe-
riod.

46.—CONFIDENTIALITY
A medical practitioner shall not be bound, without the pa-

tient’s consent, to divulge any information which the medical
practitioner has acquired in attending the patient to any person
other than the Medical Superintendent, Deputy Medical Su-
perintendent or senior medical staff of the hospital, the Health
Department of Western Australia or the Commissioner of
Health or Commissioner’s delegate when the medical practi-
tioner is seconded to a hospital for which the Commissioner
or the Commissioner’s delegate acts as Medical Superintend-
ent.

47.—INTRODUCTION OF CHANGE
1. a. Where an employer has made a definite decision to

introduce major changes in production, programme,
organisation, structure or technology that are likely
to have significant effects on employees, the
employer shall notify the employees who may be
affected by the proposed changes and the
Association.

b. “Significant effects” include termination of employ-
ment, major changes in the composition, operation
or size of the employer’s workforce or in the skills
required; the elimination or diminution of job op-
portunities, promotion opportunities or job tenure;
the alteration of hours of work; the need for retrain-
ing or transfer of medical practitioners to other work
or locations and restructuring of jobs.
Provided that where the Agreement provides for al-
teration of any of the matters referred to herein an
alteration shall be deemed not to have significant
effect.

2. a. The employer shall discuss with the employee af-
fected and the Association, inter alia, the introduction
of the changes referred to in subclause (1) hereof,
the effects the changes are likely to have on employ-
ees, measures to avert or mitigate the adverse effects
of such changes on employees and shall give prompt
consideration to matters raised by the employees and/
or the Association in relation to the changes.

b. The discussion shall commence as early as practica-
ble after a firm decision has been made by the
employer to make the changes referred to in subclause
(1) hereof.

c. For the purposes of such discussion, the employer
shall provide to the employees concerned and the
Association, all relevant information about the
changes including the nature of the changes proposed;
the expected effects of the changes on medical prac-
titioners and any other matters likely to affect
employees provided that the employer shall not be
required to disclose confidential information the dis-
closure of which would be inimical to his/her
interests.

48.—DISPUTE SETTLING PROCEDURES
1. Subject to Clause 3 No Further Claims, to the provisions

of the Industrial Relations Act, 1979 and Clause 47—Intro-
duction of Change any questions, disputes or difficulties raised
by a party to this Agreement, shall be settled in accordance
with the following procedures.

2. Where the matter is raised by a employee, or a group of
employees, the following steps shall be observed—

a. The employee(s) concerned shall discuss the matter
with the General Manager (or medical delegate where
applicable). If the matter cannot be resolved at this
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level the General Manager (or medical delegate
where applicable) shall, within three working days,
refer the matter to the Health Service Board and the
employee(s) shall be advised accordingly.

b. The Health Service Board shall, if so able, answer
the matter raised within one week of it being referred
and may consult with persons or organisations as nec-
essary.

c. If the matter has been referred in accordance with
paragraph (a) above the employee(s) or the appro-
priate AMA hospital medical practitioner
representative shall notify the Association, to enable
the opportunity of discussing the matter with the
employer.

d. The employer shall, as soon as practicable after con-
sidering the matter before it, advise the employee(s)
or, where necessary, the Association of its decision.
Provided that such advice shall be given within one
month of the matter being referred to the employer.

e. Where the parties agree that a matter is non-indus-
trial it may by agreement be referred to other
appropriate bodies (eg relevant Royal Colleges) for
advice and/or assistance.

f. Nothing in this procedure shall prevent the par-
ties agreeing to shorten or extend the periods
prescribed.

3. Subject to Clause 3—No Further Claims, should a ques-
tion, dispute or difficulty remain in dispute after the above
processes have been exhausted the matter may—

a. be referred by either party to the Western Australian
Industrial Relations Commission (provided that per-
sons involved in the question, dispute or difficulty
must confer among themselves and make reasonable
attempts to resolve questions, disputes or difficul-
ties before taking these matters to the Commission);
or

b. where the parties agree, be referred to another inde-
pendent arbitrator chosen by the parties or as a last
resort nominated by the Public Sector Commission.
In such a case—

(i) either party may be represented in the arbitra-
tion by an agent or legal practitioner and shall
bear the costs of that representation;

(ii) the employer will meet the costs of the arbi-
tration. Provided that where the arbitrator
determines that a claim is frivolous or vexa-
tious, the arbitrator may assign the costs of
the arbitration (but not the costs of represen-
tation) against the claimant or apportion them
in any manner between the parties. The par-
ties undertake to accept the arbitrated decision
as final and binding.

4. Industry wide issues will be dealt with by discussions
between the appropriate Association official(s) and employer
representative(s). Should a matter remain in dispute after dis-
cussions have been exhausted it may be dealt with in
accordance with subclause 48(3).

5. While the above procedures are being followed no party
shall take action, of any kind, which may frustrate a settle-
ment in accordance with the above procedures. The status quo
(ie the condition applying prior to the issue arising) will re-
main until the issue is resolved in accordance with the above
procedures.

6. Where the employer seeks to discipline or terminate an
employee the following steps shall be observed—

a. Where an employee commits a misdemeanour, the
employee’s immediate supervisor or any author-
ised medical practitioner may reprimand the
employee so that the employee understands the
nature and implications of his/her conduct. The
employee has a right to be represented when be-
ing reprimanded.

b. The first two reprimands shall take the form of warn-
ings and, if given verbally, shall be confirmed in
writing as soon as practicable after the giving of the
reprimand.

c. Should it be necessary, for any reason, to reprimand
an employee three times, the contract of service shall,
upon the giving of that third reprimand, be termina-
ble in accordance with the provisions of this
Agreement.

d. This procedure shall not, limit the right of the
employer to summarily dismiss a medical practi-
tioner for misconduct. Nor shall it limit the right
of an employee to refer a claim for alleged wrong-
ful or unlawful termination to a Board of
Reference.

PART 5—SCHEDULES
SCHEDULE A—MEDICAL OFFICERS FULL TIME

SALARIES (BASED ON 40 HOUR WEEK)
Classification Level  Base Annual Base Annual

Salary at FPP Salary at FPP
1 January 1 January

1999 2000
Intern 1  43673  44983

RMO (Yr 1) 2  46778  48181

RMO (Yr 2) 3  49950  51449

RMO (Yr 3) 4  51877  53433

Registrar (Yr 1) 5  53884  55500
Supervised Medical Officer (Yr 1)1

Registrar (Yr 2)  6  57994 59734
Supervised Medical Officer (Yr 2)
Trainee Medical Admin Registrar (Yr 1)
Trainee Public Health Physician (Yr 1)

Registrar (Yr 3) 7  61458  63301
Supervised Medical Officer (Yr 3)
Trainee Medical Admin Registrar (Yr 2)
Trainee Public Health Physician (Yr 2)
Trainee Psychiatrist (Yr 1)

Registrar (Yr 4)  8  65079  67030
Supervised Medical Officer (Yr 4)
Trainee Medical Admin Registrar (Yr 3)
Trainee Public Health Physician (Yr 3)
Trainee Psychiatrist (Yr 2)

Senior Registrar (Yr 1) 9  67631  69660
Supervised Medical Officer (Yr 5)
Trainee Medical Admin Registrar (Yr 4)
Trainee Public Health Physician (Yr 4)
Trainee Psychiatrist (Yr 3)

Senior Registrar (Yr 2) 10  71502  73647
Supervised Medical Officer (Yr 6)
Trainee Psychiatrist (Yr 4)

Senior Registrar (Yr 3) 11  78436  80789
Supervised Medical Officer (Yr 7)
Trainee Psychiatrist (Yr 5)

Senior Registrar(yr 4)  12  85622  88191
Supervised Medical Officer (Yr 8)
Trainee Psychiatrist (Yr 6)—
Elective Year Only

1The salary of a Supervised Medical Officer, who commenced employment prior to
22 April 1998, shall be within the range of levels 7 to 12 inclusive, based on years of relevant
experience in that capacity.

SCHEDULE B—ARRANGEMENT A—FULL TIME
SALARIES

Classification Level  Base Annual Base Annual
Salary at FPP Salary at FPP
22 February 1 January

1999 2000
Health Service Medical Practitioner (Yr 1) 13 101678 105237
Non Specialist Qual Med Administrator (Yr 1)
VRGP (Yr 1)

Health Service Medical Practitioner (Yr 2) 14 106289 110009
Non Specialist Qual Med Administrator (Yr 2)
VRGP (Yr 2)

Health Service Medical Practitioner (Yr 3) 15 110872 114753
Non Specialist Qual Med Administrator (Yr 3)
VRGP (Yr 3)
Snr Med Practitioner (Yr 1)
Consultant (Yr 1)

Non Specialist Qual Med Administrator (Yr 4) 16 115479 119521
VRGP (Yr 4)
Snr Med Practitioner (Yr 2)
Consultant (Yr 2)

Non Specialist Qual Med Administrator (Yr 5) 17 121307 125553
VRGP (Yr 5)
Snr Med Practitioner (Yr 3)
Consultant (Yr 3)

Consultant (Yr 4) 18 124451 128807

Consultant (Yr 5) 19 125739 130140

Consultant (Yr 6) 20 127613 132079

Consultant (Yr 7) 21 131803 136416

Consultant (Yr 8) 22 134424 139129

Consultant 23 140085 144988

Level 23 Only available after 13th Yr
of Experience—See Clause 24(6)
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SCHEDULE C—ARRANGEMENT B—FULL TIME
SALARIES

Classification Level  Base Annual Base Annual
Salary at FPP Salary at FPP
22 February 1 January

1999 2000
Health Service Medical Practitioner (Yr 1) 13 87653 90721
Non Specialist Qual Med Administrator (Yr 1)
VRGP (Yr 1)

Health Service Medical Practitioner (Yr 2) 14 91629 94836
Non Specialist Qual Med Administrator (Yr 2)
VRGP (Yr 2)

Health Service Medical Practitioner (Yr 3) 15 95580 98925
Non Specialist Qual Med Administrator (Yr 3)
VRGP (Yr 3)
Snr Med Practitioner (Yr 1)
Consultant (Yr 1)

Non Specialist Qual Med Administrator (Yr 4) 16 99550 103034
VRGP (Yr 4)
Snr Med Practitioner (Yr 2)
Consultant (Yr 2)

Non Specialist Qual Med Administrator (Yr 5)  17 104575 108235
VRGP (Yr 5)
Snr Med Practitioner (Yr 3)
Consultant (Yr 3)

Consultant (Yr 4) 18 107286 111041

Consultant (Yr 5) 19 108396 112190

Consultant (Yr 6) 20 110012 113862

Consultant (Yr 7) 21 113623 117600

Consultant (Yr 8) 22 115883 119939

Consultant 23 120763 124990

Level 23 Only Available
After 13th Yr Of Experience—See Clause 24(6)

SCHEDULE D—SESSIONAL BASE RATES
Classification Level  Base Annual Base Annual

Salary at FPP Salary at FPP
22 February 1 January

1999 2000

Health Service Medical Practitioner (Yr 1) 13 194.91 201.73
Non Specialist Qual Med Administrator (Yr 1)
VRGP (Yr 1)

Health Service Medical Practitioner (Yr 2) 14 203.75 210.88
Non Specialist Qual Med Administrator (Yr 2)
VRGP (Yr 2)

Health Service Medical Practitioner (Yr 3) 15 212.54 219.98
Non Specialist Qual Med Administrator (Yr 3)
VRGP (Yr 3)
Snr Med Practitioner (Yr 1)
Consultant (Yr 1)

Non Specialist Qual Med Administrator (Yr 4) 16 221.36 229.11
VRGP (Yr 4)
Snr Med Practitioner (Yr 2)
Consultant (Yr 2)

Non Specialist Qual Med Administrator (Yr 5) 17 232.53 240.67
VRGP (Yr 5)
Snr Med Practitioner (Yr 3)
Consultant (Yr 3)
Consultant (Yr 4) 18 238.57 246.92
Consultant (Yr 5) 19 241.04 249.48
Consultant (Yr 6) 20 244.63 253.19
Consultant (Yr 7) 21 252.66 261.50
Consultant (Yr 8) 22 257.68 266.70
Consultant 23 268.54 277.94
Level 23 Only Available
After 13th Yr of Experience—See Clause 24(6)

SCHEDULE E—MOTOR VEHICLE ALLOWANCES
 Engine Displacement
(in Cubic Centimetres)

Area and Details Over  Over 1600cc &  Under
Rate per kilometre 2600cc Under 2600cc  1600cc

Metropolitan Area 63.3 54.9 48.7
South West Land Division 65.1 56.5 50.2
North of 23.5° South Latitude 71.4 62.3 55.5
Rest of the State 67.3 58.4 51.8

PART 6—SIGNING OF AGREEMENT,
COMMON SEAL

The Common Seal of the Board The Common Seal of the
of Management of Bunbury Western Australian Branch of
Health Service was duly the Australian Medical Association
affixed in the presence of— was duly affixed in the presence of—
(COMMON SEAL) (COMMON SEAL)
____________________________ _______________________________
Chairman BHS Board Rosanna Capolingua-Host (signed)
(signed) (undecipherable)

 ____________________________ _______________________________
Paul Boyatzis (signed)

_____________________________ _______________________________
Vince Caruso (signed)

DATE: 2/7/99 DATE: 11/8/99

CITY OF ARMADALE BUILDING EMPLOYEES
CERTIFIED ENTERPRISE BARGAINING

AGREEMENT 1998.
No. AG 39 of 1999

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The City of Armadale

and

The Construction, Mining, Energy Timberyards, Sawmills
and Woodworkers Union of Australia, Western Australian

Branch.
AG 39 of 1999.

City of Armadale Building Employees Enterprise
Bargaining Agreement 1998.

COMMISSIONER S J KENNER.
13 September 1999.

Order.
HAVING heard Mr M Fitzgerald on behalf of the applicant
and Mr G Giffard on behalf of the respondent and by consent
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the City of Armadale Building Employees
Certified Enterprise Bargaining Agreement 1998 as filed
in the Commission on 12 March 1999 in the terms of the
following schedule be and is hereby registered as an
industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

CLAUSE 1—TITLE
This Agreement shall be known as the City of Armadale

Building Employees Certified Enterprise Bargaining
Agreement 1998.

CLAUSE 2—ARRANGEMENT
CLAUSE 1 TITLE
CLAUSE 2 ARRANGEMENT
CLAUSE 3 PARTIES BOUND & OTHER DEFINI-

TIONS
CLAUSE 4 DATE & PERIOD OF OPERATION
CLAUSE 5 SALARY SACRIFICE & SUPERANNUA-

TION
CLAUSE 6 HOURS
CLAUSE 7 PUBLIC HOLIDAYS
CLAUSE 8 ANNUAL STAND-DOWN
CLAUSE 9 DRESS STANDARDS & SAFETY

PROCEDURES
CLAUSE 10 REDEPLOYMENT RETRAINING REDUN-

DANCY & VOLUNTARY SEVERANCE
CLAUSE 11 ORGANISATIONAL CHANGE
CLAUSE 12 FAMILY LEAVE
CLAUSE 13 LONG SERVICE LEAVE
CLAUSE 14 STUDY LEAVE
CLAUSE 15 DEFENCE FORCES RESERVE LEAVE
CLAUSE 16 GRIEVANCE/DISPUTE RESOLUTION

PROCESS
CLAUSE 17 EMPLOYEEDEVELOPMENT
CLAUSE 18 MERIT BASED BONUS SCHEME
CLAUSE 19 SERVICE PAY
CLAUSE 20 LOCAL AREA WORK AGREEMENT
CLAUSE 21 ENTERPRISE BARGAINING PAYMENT

RATE
CLAUSE 22 MONITORING OF AGREEMENT
CLAUSE 23 RESERVED MATTERS
CLAUSE 24 CONTINUANCE
CLAUSE 25 METHOD OF VARYING TERMINATING

OR WITHDRAWING FROM AGREEMENT
PRIOR TO EXPIRATION
ATTACHMENT 1
ATTACHMENT 2



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 274379 W.A.I.G.

CLAUSE 3—PARTIES BOUND & OTHER
DEFINITIONS

This Agreement will be binding on—
A The City of Armadale (“the City”).
B The Construction Mining and Energy, Timberyard

Sawmills and Woodworkers Union of Australia (WA)
(“the Union”); and

C All persons employed by the City of Armadale who
are members of or who are eligible to be members of
the Union.

D This Agreement applies to an estimated one em-
ployee.

APPLICATION—
This Agreement shall apply and be binding upon the City of

Armadale and all persons employed who are members of or
who are eligible to be members of the Construction Mining
and Energy, Timberyard, Sawmills and Woodworkers Union
of Australia (WA) (“the Union”) whilst employed by the City
of Armadale in relationship to the operational requirements of
the Council pursuant to the Building Trades Award 1968.

CLAUSE 4—DATE & PERIOD OF OPERATION
This Agreement shall operate from 1 July 1998 and shall

remain in operation for a period of twenty-four months.

CLAUSE 5—SALARY SACRIFICE &
SUPERANNUATION

Employees may make provision for a proportion of their
annual wage/salary to be contributed towards Superannuation.

The salary sacrifice so made will nevertheless be consid-
ered part of the employees’ wages and the Council will not be
subject to prosecution for underpayment of wages sacrificed
pursuant to this clause.

Contributions may be made to the Local Government Su-
perannuation Plan or any other relevant complying fund.

CLAUSE 6—HOURS
General Workplace
A. Span of Ordinary Hours—6:00 am to 6:00 pm Monday

to Friday (working days). The normal start time to be 7.00am.
B. Ordinary Hours will be 76 per fortnight worked over nine

days specifically 8.5 hours for eight sequential working days
and 8 hours on the ninth day unless varied by a Local Area
Work Agreement.

C. The nine day fortnight must be taken in working crews
(not as individual employees) subject to a roster set annually.
Rostered days off will be staggered so that the whole workforce
is not away on the same day.

D. The rostered tenth day off may be changed by manage-
ment to meet work requirements upon 24 hours notice being
given.

Accumulated RDO’s may be taken by mutual agreement,
by—

taking an alternative day at anytime or with annual leave;
or
payout at a rate appropriate to the day with the next pay
or with annual leave.
A limit of five days to be accrued which can be taken
with Annual Leave subject to having enough hours for
Clause F.

E. The rostered day off is to normally be a Monday.
F. To minimise the effect of non-productive time as a result

of supplier shut down at Christmas three rostered days off (up
to 4) will be accrued to be taken after the Boxing Day Holi-
day.

Flexible Lunch Period
G. The standard time for the half hour lunch break will be

12:00pm.
H. To facilitate better work effectiveness for any work team

or part thereof the lunch break will be flexible to allow com-
pletion of tasks already commenced, preparatory works, or
modified start time. The break can be taken within the span
11.00am to 2.00pm. The length of the break remains at one
continuous period of a half-hour. The work team’s Supervisor
must be notified in advance of the variation to the standard

lunch break. The special dietary needs of employees must be
considered.

I. Any deferment of the lunch break up to 2.00pm will be at
ordinary rates of pay and Schedule B Clause 2(a) (vi) (B) re-
quiring overtime to be paid will be waived.

CLAUSE 7—PUBLIC HOLIDAYS
Public Holidays will be as currently listed in the Local Gov-

ernment Officers’ (Western Australia) Award 1988, except, in
recognition of the improved hours clause, employees will trade
the two “day in lieu” public holidays, being the day following
New Years’ Day and Easter Tuesday, as part of their endeav-
our to increase production and provide increased customer
service.

CLAUSE 8—ANNUAL STAND-DOWN
Current practise of an annual stand-down for the month of

January be discontinued so Council may enter into a continu-
ous work cycle. This means that Council will have an
opportunity to complete work in the driest months and to re-
spond to the operational issues without calling staff back at
overtime rates.

Employees agree to a roster set annually for annual leave.
The individual employee will be able to swap leave periods
with others by mutual agreement provided at no time Council
is left without experienced staff in any work team.

In consultation with managers, employees will apply multi-
skilling practices so that people will fill critical positions and
gain experience in higher level jobs.

Employees can take leave in no more than two periods in a
year of no less than five days duration.

CLAUSE 9—DRESS STANDARDS & SAFETY
PROCEDURES

Employees agree to wear the City of Armadale clothing pro-
vided and utilise this, and safety equipment issued, in a proper
and unmodified manner at all times.

CLAUSE 10—REDEPLOYMENT RETRAINING
REDUNDANCY & VOLUNTARY SEVERANCE

Job Security
It is the intent of all parties to this Agreement that existing

employees participate in improving service delivery to the
Community. To that aim some employees may no longer be
required to undertake the duties Currently performed. There
will be no forced redundancies during the life of this Agree-
ment unless such redundancies are the outcome of market
testing.

Council will offer every reasonable avenue for any employee
so affected to continue their employ in a productive manner.

Alternate Work and Training
The parties accept that affected employees will be offered—

i) redeployment; and
ii) retraining as necessary.

Any employee offered redeployment or retraining opportu-
nities will co-operate fully and avail him/herself of those
opportunities.

The above is subject to the person being medically fit to
carry out the work offered. Medical fitness to be determined
by a mutually agreed appropriately qualified medical practi-
tioner.

Redundancy
Council highly values the contribution by its employees and

will, wherever possible, ensure that their interests are protected.
When a service currently performed by employees is to be
market tested the following applies—

• Tender specifications will be so designed to maxim-
ise opportunities for the continued employment or
re-deployment of Council employees.

• In the event that a service is awarded to an exter-
nal contractor and employees are not taken up by
the successful bidder, then Council will make
every endeavour to accommodate the employees
in accordance with the Award provisions and any
Enterprise Bargain which may be in force at the
time.
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• Redundancies will be seen as a last resort but may
be the only viable alternative in some circumstances.
Council retains the right to consider redundancies in
accordance with the provisions of the Local Gov-
ernment Act 1995, where appropriate.

If a service is to be awarded to an external bidder, the tender
evaluation will take into account redundancy costs. The basis
of costing will be to add to the successful tenderer’s bid the
cost of such payment amortised over five years, unless the
contract is for a shorter period, in which case over the length
of the contract.

In cases where the employee and Council agree to the re-
dundancy, the following provisions will apply—

Redundancy—with Council Redundancy—with no
arranged job to go to with Council arranged job

successful tenderer to go to
Pay in lieu of notice 4 weeks 4 weeks
Additional over 45 years 1 week 1 week
1-4 completed years service 8 weeks 2 weeks per year
Over 5 completed years 2 weeks per year to 2 weeks per year to

service 26 weeks max  52 weeks max, plus
payout of 50% of
accrued sick leave

All leave entitlements to be in accordance with the Award
and this Agreement and are paid in addition to the above.

Voluntary Severance
The parties recognise that if an employee is displaced from

his/her current position then that person may be offered a vol-
untary severance package.

Where a person who has been displaced and offered an al-
ternative position is pronounced medically unfit to perform
the work offered and the “Alternate Work and Training” clause
is not applicable, then the voluntary severance package will
be offered in accordance with this clause.

In cases where the employee and Council agree to the vol-
untary severance, the following provisions will apply—

• Four (4) weeks notice or pay in lieu of notice.
• Employees over the age of 45 years will receive an

extra 1 weeks pay.
• Employees with 1 years service or more will receive

2 weeks pay for every completed year of service.
• Total maximum severance payable is 52 weeks.
• All leave entitlements to be in accordance with the

Award and this Agreement and is paid in addition to
the above.

Salary Maintenance
An employee who is deployed to an alternative position at a

lower classification level shall have his/her pay level main-
tained at its existing, level and shall retain entitlement to
previous conditions of employment (Initial Conditions of
Employment). That person’s salary and benefits are to be
capped at the Initial Conditions of Employment until such time
as the Award rate for that position exceeds the Initial Condi-
tions of Employment. The employee will be provided with the
opportunity to undertake appropriate training and development
as determined by the Council.

CLAUSE 11—ORGANISATIONAL CHANGE
The National Competition Policy places serious demands

on Council to openly adopt the concepts of economic reform
as contained in the Hilmer Report.

Employees are committed to—
• embrace beneficial change through a broadening of

their skill levels, as required, to accommodate the
changing needs of the organisation;

• the cost effective delivery of work and set-vices for
the Community through a continuing review of work
practices;

• advancing ideas on productivity and service improve-
ments and actively participate in research and trialing
appropriate methods.

• continuation of improvements adopted over the past
five years (refer to Attachment 1).

• developing service teams that will continue to pur-
sue productivity improvements in their work
areas.

• developing highest level of customer services in rec-
ognition of continuing a quality day labour
workforce.

Council is committed to—
• Training employees to fulfil conditions arising from

any changes.
• Providing appropriate financial and other resources

for employees to adequately achieve organisational
changes.

• Providing opportunities for staff to gain experience
by acting in other positions where they hold adequate
skills and/or demonstrate appropriate initiative.

Monitoring of the chance processes will be by the ongoing Wages
Employees Enterprise Agreement Monitoring Committee.

Significant changes will not occur without consultation be-
tween management and affected employees and three months
minimum notice in writing will be given to affected employees.

CLAUSE 12—FAMILY LEAVE
a) Employees may utilise up to 38 hours of their accrued

annual sick leave entitlement per year to care for a sick family
member.

b) For the purposes of this clause, a “sick family member”
means a person who is related to the employee by blood, mar-
riage, affinity or adoption and includes a person who is wholly
or mainly dependent on, or is a member of the household of,
the employee (as defined by Equal Opportunity Act (1984) of
Western Australia).

c) Leave granted under this clause is subject to the produc-
tion of satisfactory evidence of illness of the other person in
accordance with the Award.

d) Unused entitlements to Family Leave granted pursuant to
this clause shall not accumulate from year to year. Nothing in
this clause shall prevent the unused sick leave entitlements
accruing pursuant to the Building Trades Award 1978.

CLAUSE 13—LONG SERVICE LEAVE
a) Except as provided in sub-clause b) below, long service

leave shall be provided in accordance with the Local Govern-
ment (Long Service Leave) Regulations.

b) In exceptional circumstances and at the employer’s dis-
cretion, employees who are entitled to a pro-rata long service
leave payment may take time off up to the limit of the entitle-
ment. Examples of exceptional circumstances include special
family leave and illness.

c) Should the employee terminate and be employed by an-
other local government in WA, such that the portability
provisions of sub regulation 5(c) of the Regulations apply, any
liability of the employer under the Regulations shall be re-
duced by any long service leave granted and taken in
accordance with subclause b).

CLAUSE 14—STUDY LEAVE
As per the Local Government Officers’ (Western Australia)

Award 1988, included at Attachment 2.

CLAUSE 15—DEFENCE FORCES RESERVE LEAVE
As per Council Policy Nos. 1.1.5 and 1.1.6.
1.1.5 DEFENCE FORCES RESERVES
1. This organisation encourages enlistments in the Defence

Forces Reserves. It recognises that Reserve service is of na-
tional importance, is an economical method of providing
defence forces in peace time, and can be a valuable addition to
employee development within the Organisation.

2. Leave not exceeding two weeks in any one year will be
granted to employees who are members of the Defence Forces
Reserves for the purpose of under-going training in camp or
equivalent continuous duty. This leave will normally be in
addition to annual leave.

3. Special consideration will be given to an employee re-
quiring leave for Reserve military training purposes in excess
of ten working days in any one year.

4. Except in unusual circumstances, military leave granted
under this policy will be treated as unbroken service when
calculating annual leave, long service leave and sick leave or
any other entitlements.
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5. Where applicable, but subject to the organisation’s policy,
employees granted Reserve training leave under this policy
will be required to make up any missed contributions to super-
annuation pension schemes which fall due during their period
of absence.

6. Personnel occupying quarters will pay normal rental dur-
ing their absence.

7. This policy is to be made known through the organisation
and announced in its publications and through other existing
means of communication.

8. For the purposes of this policy, personnel involved in the
Australian Cadet Corps be granted the same consideration as
those in the Defence Forces Reserves.

1.1.6 DEFENCE FORCES RESERVES—LEVEL OF
WAGES SALARIES

Council agrees to meet the difference in pay between the
employee’s ordinary wage and that paid by the Government
occasioned by an employee who attends a Defence Forces
Reserve annual camp.

CLAUSE 16—GRIEVANCE/DISPUTE RESOLUTION
PROCESS

With regard to Equal Employment Opportunity, there will
be no discrimination on Pregnancy, Marital Status, Political
Conviction, Sex, Race, Religion, Age or Disability.

(a) Subject to the provisions of the Industrial Relations Act
1979 (as amended) any grievance, complaint, claim or dispute
or any matter which is likely to result in a dispute between a
respondent employer and the Union or a respondent employer
and his/her employees, shall be settled in accordance with the
procedures set out herein.

(b) Where the matter is raised by an employee, or a group of
employees, the following steps shall be observed—

(i) The employee(s) concerned shall discuss the matter
with the immediate supervisor and manager. If the
matter cannot be resolved at this level the manager
shall, within 3 days, refer the matter to a more senior
officer nominated by the employer and the employ-
ees) shall be advised accordingly.

(ii) The senior officer shall, if he/she is able, answer the
matter raised within one week of it being referred to
him/her and, if he/she is not so able, refer the matter
to the Wages Employees Enterprise Agreement Moni-
toring Committee, and thereafter, to the employer
for its attention if necessary, and the employee(s) shall
be advised accordingly.

(iii) (1) If the matter has been referred in accordance
with subparagraph (6) above the employee(s)
or his/her shop steward shall notify the Union
Secretary (W.A. Branch) or his/her nominee,
so that he/she may have the opportunity of dis-
cussing the matter with the employer.

(2) The employer shall, as soon as practicable af-
ter considering the matter before it, advise the
employee(s) or, where necessary the Union of
its decision, provided that such advice shall
be given within 5 weeks of the matter being
referred to the employer.

(iv) Should the matter remain in dispute after the above
processes have been exhausted either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(v) For the purpose of this clause, the senior officer shall
be the Executive Director Technical Services.

(c) Where the employer seeks to discipline an employee, the
following steps shall be observed—

(i) In the event that an employee commits a misdemean-
our, the employee’s immediate supervisor or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that he/she
understands the nature and implications of his/her
conduct.

(ii) The first two such reprimands shall take the form of
warnings and, if given verbally, shall be confirmed
in writing as soon as practicable after the giving of
the reprimand.

(iii) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve month’s continuous service, the contract of
service may, upon the giving of that third reprimand,
be terminable by giving notice in accordance with
Award Clause 6.

(iv) The above procedure is meant to preserve the rights
of the individual employee, but shall not, in any way,
limit the right of the employer to summarily dismiss
an employee for misconduct.

(d) Nothing in this clause shall limit the fight of an indi-
vidual employee to seek advice from, or be represented by, a
shop steward or an appropriate Union representative.

(e) The dispute settlement procedures provided by this clause
shall be applied to all manner of dispute referred to in subclause
(a) hereof, and no party, or individual, or group of individuals,
shall commence any other action, of whatever kind, which
may frustrate a settlement in accordance with its procedures.
Observance of these procedures shall in no way prejudice the
right of any party, or individual, in dispute to refer the matter
for resolution by the Western Australian Industrial Relations
Commission.

CLAUSE 17—EMPLOYEE DEVELOPMENT
Traineeships
Within the life of this Agreement Council will consider, and

introduce if appropriate, traineeships relevant to its core ac-
tivities. These traineeships will be available to new and existing
employees and combine in-house training and external accred-
ited training.

Training
Employees agree to undertake relevant training to enable

them to perform their duties competently and to increase their
skills to allow them to competently undertake for short peri-
ods the duties of other employees who are on leave.

Council agrees to annually budget an amount equal to a mini-
mum of (2) days training time for every employee.

Any employee is entitled to request training provided it is a
relevant course applied to the present or alternate jobs within
this workplace.

When training courses have limited numbers available, an
open invitation be given to all employees for the opportunity
to attend. The selection process will then be by the relevance
to the training to the individuals’ present job and career oppor-
tunities or path change.

Career Paths
Employees upon request will be offered information and

assistance to improve their skills which will assist them to
proceed upwards through the workforce structure.

Council is committed to the development of career paths for
all employees in the workforce. Employees will be encour-
aged to discuss with their supervisors/department managers
possible career path opportunities. Assistance will be provided
to improving skills, knowledge and qualifications to employ-
ees to facilitate advancement through the appropriate Council
area.

Recruitment
Council continues in its commitment to the Equal Employ-

ment Opportunity principles of appointing the best person for
the job, and therefore—

• confirms that an internal applicant who has the ap-
propriate qualifications and experience has an equal
opportunity to be appointed to any position which
becomes vacant.

• undertakes to ensure that any position which becomes
vacant will be simultaneously advertised both inter-
nally and externally and is open to any internal
applicant who feels he/she meets the selection crite-
ria.

• In the circumstance of more than one applicant
equally meeting the criteria, the internal applicant
be first offered the position.

CLAUSE 18—MERIT BASED BONUS SCHEME
A merit based bonus scheme is to form part of the perform-

ance review of individual employees.
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The merit system is to have four levels being—
Level Number Amount Payable Performance

Per Week  Score Required
Level 1 $ 0.00 0-9
Level 2 $10.00 10-14
Level 3 $15.00 15-19
Level 4 $20.00 20+

A. Review Period
6 months.

B. When Does the Performance Assessment Occur?
Every 6 months.

C. Who Does the Review?:
Each department manager recommends any change in the
merit pay level after reviewing in conjunction with his/
her supervisor(s), a “Performance Assessment Sheet” pre-
pared by the supervisor. Additional information may be
considered, for example, plant maintenance or sick leave
records supplied by other officers/employees.

D. When Does the Merit Pay Change Take Effect? —
From the beginning of the first pay period six months
after the date of commencement of the Agreement.

E. No new staff will receive the service pay benefit, how-
ever, the existing staff will retain the service pay bonus with
the merit based assessment being introduced in accordance
with Clause (A) above, allowing, the existing staff the oppor-
tunity to gain a greater remuneration.

F. Eligibility—
Each employee must be a permanent full-time employee,
employed for a full 6 months prior to the review dates.

G. How Does the Merit Pay Scheme Work?—
Each employee can move up or down the merit pay lev-
els at the end of each review period, depending on their
performance score.

H. Appeals Committee—
If an employee feels they have been unfairly assessed, he
or she may appeal under the Disputes Settlement Clause.

I. Payment of Merit Pay—
Merit pay will be a lump sum payment, payable in the
first pay period following each 6 monthly review.

J. Approval—
All merit pay recommendations must be approved by the
Executive Director Technical Services. He or she shall
use discretion where necessary to determine the fairness
of a performance score and in so doing shall in extremely
adverse situations consider such factors as an employee’s
ability to influence a particular outcome.

SPECIFIC MEANING OF RATING SCALE FOR PER-
FORMANCE CRITERIA

(i) Sick Leave Record
The department manager may discount the influence of ex-

tended sick leave due to exceptional circumstances. Both paid
and unpaid sick leave will be taken into account in the follow-
ing assessment.
Rating Scale

0 33-40 or more hours off within the 6 month period
1 25-32 hours off within the 6 month period
2 17-24 hours off within the 6 month period
3 9-16 hours off within the 6 month period

4 0-8.5 hours off within the 12 month period

(ii) Time Management
This performance criterion will consider the following—

a) Late arrival at work without a valid reason; ie. one
incident in the period is considered fair.

b) Poor productivity based on reasonable benchmarking.
c) Extended breaks, early unnecessary return to Depot

or early shut down of a job on-site.
d) Poor time management causing unnecessary delays

in work of others.

Rating Scale
0 Poor
1 Fair
2 Good
3 Very Good
4 Excellent

(iii) Work Behaviour
This performance criterion will consider employees’

general behaviour during the period associated with carrying
out their duties and their attitude towards the work, fellow
employees and supervisors.
Rating Scale

0 Unco-operative. Refuses to help others.
1 Does only what is specifically requested.

Reluctant to help others.
2 Usually courteous and cooperative.

Follows instructions but at times needs
reminding.

3 Co-operates well. Usually demonstrates a good
attitude.

4 Always co-operative, enthusiastic and
helpful.

(iv) Care of Council Property or Equipment
This performance criterion includes all equipment, plant or

equipment issued or hired for use on the job site. The assess-
ment will be based on use of equipment in a safe manner in
accordance with the manufacturer’s specifications together with
plant and equipment being kept in a clean, tidy and present-
able state.

Equipment or Council property being serviced in accord-
ance with specifications, down time and unnecessary damage
being kept to a minimum, all faulty equipment being reported
immediately.
Rating Scale

0 Below acceptable standard required.
1 At an acceptable standard required.
2 Above acceptable standard required.
3 Well above standard required.
4 Outstanding performance

(v) Team or Individual Performance
The ability to meet and exceed work goals/benchmarks while

monitoring quality of output.
Rating Scale

0 Below acceptable standard required.
1 At an acceptable standard required.
2 Above acceptable standard required.
3 Well above acceptable standard required.
4 Outstanding performance.

(vi) Public Relations/Customer Service
Producing a positive image through well-presented personal

attire, a pleasant and helpful attitude to the public/ratepayers,
number of complaints received from customers. Where appli-
cable, appropriate training will be provided.
Rating Scale

0 Below standard required.
1 At an acceptable standard required.
2 Above acceptable standard required.
3 Well above acceptable standard required.
4 Outstanding performance.

(vii) Initiative
The interest and ability to develop new ideas, methods or

solutions to their work and share these with the supervisor and
other staff members.
Rating Scale

0 Well below average.
1 Average performance.
2 Above acceptable standard required.
3 Well above acceptable standard required.
4 Outstanding performance.
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BROAD MEANING OF RATING SCALE
Rating
Scale Broad Meaning

0 Inadequate performance—needs improvement.
1 Average performance—occasionally below

requirements.
2 Adequate performance—exceeds requirements

occasionally.
3 Above average performance—exceeds

requirements generally.
4 Outstanding performance—consistently high

achiever.

CLAUSE 19—SERVICE PAY
Present service pay provisions are frozen at the dollar value

at the time of signing of this document. New employees would
not be entitled to service pay.

CLAUSE 20—LOCAL AREA WORK AGREEMENT
Elected members and staff recognise that the City of

Armadale is a diverse organisation and that many defined work
areas provide a diverse range of services to meet the needs of
the Community. In order for each defined work area to obtain
improved productivity, efficiency and effectiveness, competi-
tiveness and/or improved service levels, different work
arrangements may be required for individual areas.

A Local Area Work Agreement will—
• provide a defined work area with the opportunity to

be commercially competitive by introducing more
flexibility into the way it performs its services.

• allow a defined work area to be more flexible in re-
sponse to customer demand.

Each Local Area Work Agreement must be able to demon-
strate either a clear commercial advantage or customer service
demand.

A Local Area Work Agreement may be entered into and sub-
sequently implemented subject to the following requirements—

i) the terms and conditions in the Local Area Work
Agreement shall not, when reviewed as a whole, be
less favourable than the entitlements otherwise avail-
able under the particular work area’s relevant Award/
Agreements, or other standard conditions dealt with
by the relevant Industrial Tribunal; and

ii) each work area will be responsible for reviewing ex-
isting work practices and developing practices to meet
the needs of the work area and the organisation. Those
initiatives can be broadly based and will link changed
work practices to Key Performance Indicators.

iii) each Local Area Work Agreement shall be registered
in the Western Australian Industrial Relations Com-
mission pursuant to the provisions of the Industrial
Relations Act 1979.

A Local Area Work Agreement will be considered accepted
by staff in the local work area when majority of employees
agree that it is acceptable.

A Local Area Work Agreement shall be approved by all par-
ties to the Agreement.

A Local Area Work Agreement will be implemented subject
to the following requirements—

• the changes sought will maintain or improve the cur-
rent standards of service provided to customers and
quality of working life of employees;

• each Local Area Work Agreement will form part of
this Agreement;

• each Local Area Work Agreement will be in writing
and signed by the parties to that specific Local Area
Work Agreement; and

• a requirement of the Local Area Work Agreement
is that any increased costs resulting from the Lo-
cal Area Work Agreement should be equal to or
surpassed by the proposed savings or have a dem-
onstrated benefit to customers where it is clear
that a change in working conditions or similar is
exchanged for other considerations, monetary or
otherwise.

CLAUSE 21—ENTERPRISE BARGAINING
PAYMENT RATE

In accordance with this Agreement between the City of
Armadale and its wages employees, the Council agrees to a
pay increase as follows—

1. An increase of $44.00 per week as of the first full
pay period commencing on or after the signing of
this document.

2. A further $15.00 per week after 12 months based on
additional quantifiable productivity improvements as
agreed by the Monitoring Committee and approved
by Council.

3. A further increase ranging from $0.00 to $20.00
per week based on the Merit Based Bonus Sys-
tem. This system to commence at the first review
period commencing on or after the signing of this
document.

CLAUSE 22—MONITORING OF AGREEMENT
The Wages Employees Enterprise Agreement Monitoring

Committee is to meet 6 monthly or as needed to monitor the
Agreement.

The Committee shall comprise three (3) representatives
nominated by management and three (3) representatives elected
by outdoor employees.

The responsibilities of the Committee are to—
(a) Oversee the implementation of the Enterprise Agree-

ment to ensure that the objectives are achieved;
(b) Assist in the Disputes Resolution process for dis-

putes which may arise under the Agreement;
(c) Monitor change processes to ensure adequate con-

sultation between employers and employees on
proposals for change;

(d) Monitor the implementation of the merit based bo-
nus scheme to ensure consistent application across
all outdoor employees; and

(e) Facilitate the preparation of Local Area Work Agree-
ments.

CLAUSE 23—RESERVED MATTERS
For the general workplace any changes for overtime will be

considered as part of the next Enterprise Bargain.

CLAUSE 24—CONTINUANCE
This agreement will continue until the next agreement is

made.
Discussions in relation to the future of the Enterprise Bar-

gaining Process will commence at least six months prior to
the expiry of this Agreement.

CLAUSE 25—METHOD OF VARYING
TERMINATING OR WITHDRAWING FROM

AGREEMENT PRIOR TO EXPIRATION
Management and Staff of the City of Armadale have en-

tered into this agreement in good faith with each party expecting
the other to continue to honour all the agreed terms and condi-
tions for its period of operation.

Subject to the regulations of the Industrial Relations Act 1979
prior to any action being taken to vary, terminate or withdraw
from the agreement prior to its expiration, the parties agree to
refer to the proposal to the Wages Employees Enterprise
Agreement Monitoring Committee for resolution. In the event
of a failure to resolve at this level then a Peak Committee will
be convened. This will comprise two Senior Management
Representatives, two Outdoor Employee’s Representatives
(acceptable to the majority of outdoor employees), a Union
Industrial Officer and an Employers’ Association Industrial
Officer. If no resolution is achieved then either party may re-
fer the dispute for resolution in accordance with the Grievance/
Dispute Resolution Process, Clause 16(2)(d). If either party
chooses to refer the matter to the Western Australian
Industrial Relations Commission in accordance with this
process, the variation, termination or withdrawal will be sus-
pended pending the matter being dealt with by the Western
Australian Industrial Relations Commission and the conditions
of this agreement will remain in force until a determination is
made.
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CITY OF ARMADALE BUILDING EMPLOYEES
CERTIFIED ENTERPRISE BARGAINING

AGREEMENT 1998
Signed for and on behalf of—
The Union
The Construction Mining and Energy, Timberyard Sawmills
and Woodworkers Union of Australia (WA)—
SIGNED: WITNESS:
Joe McDonald Graham Giffard
NAME NAME
(Sgd.) (Sgd.)
SIGNATURE SIGNATURE
30-7-99 30-7-99
DATE DATE
Common Seal
The Council
THE COMMON SEAL OF
THE CITY OF ARMADALE
was hereunto affixed by
authority of a resolution
of the Council
in the presence of—
ROGER STUBBS RAY TAME
Mayor Chief Executive Officer
on this 22nd day of July, 1999.

ATTACHMENT 1

IMPROVED WORK PRACTICES THAT WERE
IMPLEMENTED PRIOR TO THE INTRODUCTION OF

THIS AGREEMENT
• The hired water truck was previously operated by a Coun-

cil employee who also undertook a range of other duties.
This employee left the organisation and was not replaced,
leaving the existing workforce to reorganise and perform
the remaining work load. The hired water truck work for
the Works Department is now contracted out.

• In 1991 there were three men on the reticulation crew,
this number has been reduced to two men and there are
now more areas reticulated.

• Public Access Way maintenance work not undertaken by
contract is being, undertaken by the Parks & Facilities
Department without increasing resources.

• The surveying crews have reduced to one crew from two
crews. In-house training was carried out and the extra
work was being undertaken by the Leading Hands on the
particular job site. Our works crews are working smarter
now as a result of the reduction in survey crews.

• The use of bobcats has been reduced and the use of side
loaders has increased. This has resulted in improved time
management in finishing road construction jobs.

• Mulch made from the tree prunings (provided by the
Contractors) is being utilised for other plantings. This
practice increases the survival rate for the plants and re-
duces the amount of watering required, resulting in a
saving to Council.

• By freezing the service pay on the commencement of this
Agreement, a saving to Council of $8,000 will be achieved
in the first year and will increase throughout the duration
of the Agreement.

ATTACHMENT 2
Study Leave
(Clause 52 from the Local Government Officers’ (Western
Australia) Award 1988 (Federal).

(a) Amount of Leave—
Upon receipt of an appropriate application a respondent
Council shall grant all officer absence from duty without
loss of pay for the purpose of attending a course of study
approved by it and appropriate to the needs for the
council granting the leave.
Such leave is subject to the following conditions—
(i) Paid leave shall not exceed five hours per week (in-

cluding any travelling time which may be incurred).

(ii) An equivalent period of time to that for which paid
study leave is approved attending actual lectures must
also be incurred in the officer’s own time.

(iii) Time off shall not be granted until the officer has
completed the equivalent of the first full-time aca-
demic year for first courses of study. Officers
completing post-graduate courses may be required
to have completed the equivalent of the first full-
time semester prior to being eligible for leave under
this clause.

(iv) Study leave shall not adversely affect the normal op-
erations of the council.

(b) Application for Leave—
The granting of leave in accordance with subclause (a)
hereof is to be on all annual or semester basis and a fresh
application must be made at the conclusion of each such
period.
Council is entitled to consider the officer’s academic
record to date and his/her application to duties in arriving
at a decision as to whether or not study leave will be
approved.

(c) Tuition Fees—
Where an officer undertakes a course of study, relevant
to his/her employment and approved by the local author-
ity, any tuition fees incurred shall be reimbursed by the
employer upon subsequent completion of a substantial
section of the course within a reasonable period.

(d) Examination Leave—
Where officers have to attend examinations, held during
their normal hours of duty, in relation to the course of
study mentioned in subclause (a) hereof, they shall be
granted an appropriate amount of time-off with pay for
such attendance.

COMMISSIONER OF HEALTH AMA MEDICAL
PRACTITIONERS INDUSTRIAL AGREEMENT 1999.

No. PSA AG 29 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Commissioner of Health,
Health Department of Western Australia

and

Western Australian Branch of the Australian Medical
Association Inc.

No. PSA AG 29 of 1999.

Commissioner of Health AMA Medical Practitioners
Industrial Agreement 1999.

24 September 1999.

Order.
HAVING heard Mr J P Hetman on behalf of the Applicant and
Mr P L Jennings on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 6th day of September 1999
entitled Commissioner of Health AMA Medical Practi-
tioners Industrial Agreement 1999 and as subsequently
amended by direction of the Commission be registered in
the terms of the following Schedule as an industrial agree-
ment in replacement of the Western Australian
Government Health Industry Medical Officers and Medi-
cal Practitioners Agreement 1996 (No. PSA AG 14 of
1995) and the Western Australian Government Health
Industry AMA Medical Practitioners Agreement 1998
(No. PSA AG 63 of 1998) which are hereby cancelled.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.
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Schedule
PART 1—PRELIMINARIES

1. TITLE
2. APPLICATION
3. NO FURTHER CLAIMS
4. NO STOPPAGES, BANS OR LOCKOUTS
5. DURATION, EXPIRY AND RENEGOTIATION

OF AGREEMENT
6. AGREEMENT FLEXIBILITY
7. TRANSITION / RETENTION OF RIGHTS
8. DEFINITIONS

PART 2—MEDICAL OFFICERS (SERVICE & TRAINEE
POSITIONS)

9. CONTRACT OF SERVICE
10. PART TIME EMPLOYEES
11. CASUAL EMPLOYEES
12. SALARIES
13. HIGHER QUALIFICATIONS
14. HOURS OF DUTY
15. ROSTERS
16. PAYMENT FOR OVERTIME
17. PROTECTIVE CLOTHING
18. EXAMINATION LEAVE
19. STUDY/PROFESSIONAL DEVELOPMENT
PART 3—SENIOR MEDICAL PRACTITIONERS
20. CONTRACT OF SERVICE
21. HOURS
22. SESSIONAL EMPLOYEES
23. PART TIME EMPLOYEES
24. SALARIES
25. PRIVATE PRACTICE
26. ARRANGEMENT A (FULL OR PART TIME

ONLY)
27. ARRANGEMENT B (FULL OR PART TIME

ONLY)
28. CONFERENCE AND OVERSEAS STUDY

LEAVE
PART 4—GENERAL PROVISIONS

29. SHIFT, WEEKEND AND PUBLIC HOLIDAY
PENALTIES

30. ON CALL AND CALL BACK
31. ANNUAL LEAVE
32. PUBLIC HOLIDAYS
33. SICK LEAVE
34. LONG SERVICE LEAVE
35. FAMILY LEAVE
36. BEREAVEMENT LEAVE
37. PARENTAL LEAVE
38. LEAVE FOR COLLEGE OFFICE BEARERS
39. SPECIAL LEAVE
40. HIGHER DUTIES
41. TRAVEL ALLOWANCE
42. CALCULATION OF PENALTIES
43. MEAL ALLOWANCES
44. CLAIMS FOR PAYMENT OF ENTITLEMENTS
45. RECOVERY OF OVERPAYMENTS
46. CONFIDENTIALITY
47. INTRODUCTION OF CHANGE
48. DISPUTE SETTLING PROCEDURES

PART 5—SCHEDULES
A MEDICAL OFFICERS—FULL TIME SALARIES
B ARRANGEMENT A—FULL TIME SALARIES
C ARRANGEMENT B—FULL TIME SALARIES
D SESSIONAL BASE RATES
E MOTOR VEHICLE ALLOWANCES

PART 6—SIGNING OF AGREEMENT, COMMON SEAL
PART 1—PRELIMINARIES

1.—TITLE
This Agreement shall be known as the Commissioner of

Health AMA Medical Practitioners Industrial Agreement 1999.

2.—APPLICATION
1. The parties to this Agreement are the Commissioner of

Health (the employer) and the Western Australian Branch of
the Australian Medical Association Incorporated (the Asso-
ciation).

2. This Agreement shall extend to and bind the employer
and all medical practitioners employed by the employer
throughout Western Australia. Provided that the Agreement
shall not apply to Medical Superintendents (or equivalent) or
members of the Senior Executive Service.

3. The estimated number of employees bound by this Agree-
ment upon registration is 16.

4. This Agreement shall replace the provisions of—
(a) the Western Australian Government Health Industry

Medical Officers and Medical Practitioners Agree-
ment 1996 No. PSA AG 14 of 1995; and

(b) the Western Australian Government Health Industry
AMA Medical Practitioners Agreement 1998 No.
PSA AG 63 of 1998.

3.—NO FURTHER CLAIMS
The parties undertake that for the period of this Agreement

they will not other than as provided in this Agreement pursue
any extra claims with respect to salaries and conditions to ap-
ply within the period of this Agreement to employees who are
bound by it.

4.—NO STOPPAGES, BANS OR LOCKOUTS
The employees will not engage in any stoppage, ban or limi-

tation on the performance of work required under the
employee’s contract of employment which is not authorised
or agreed to. The employer will not lock out employees from
their employment.

5.—TERM, EXPIRY AND RENEGOTIATION OF
AGREEMENT

1. This Agreement shall have effect from the first pay period
commencing on or after the date of registration and shall ex-
pire on 30 June 2001.

2. Negotiations for a new agreement will commence at least
six months prior to the expiry date of this Agreement.

3. If a new agreement is not registered prior to the expiry of
this Agreement, this Agreement shall continue in force until a
new agreement is made.

6.—AGREEMENT FLEXIBILITY
In recognition of the need for maximum flexibility within this

Agreement, where the employer, the Association and the major-
ity of employee(s) concerned who attend or vote agree, mutually
acceptable alternative terms and conditions may be implemented
in substitution of those specified in this Agreement.

7.—TRANSITION / RETENTION OF RIGHTS
1. Any pre-existing right of permanency or other term of

service in the Public Sector of Western Australia is not af-
fected by this Agreement. Provided that nothing in this
Agreement shall prevent a medical practitioner from relinquish-
ing permanency in accordance with the provisions of this
agreement.

2. Medical officers and medical practitioners shall retain ac-
crued and pro rata entitlements to sick leave, long service leave,
conference and overseas study leave, and other benefits as
agreed to between the employer and the Association, as at the
date of effect of this Agreement. Such entitlements shall be
paid at the rate of pay applicable at the time the leave is taken.

8.—DEFINITIONS
“alternative right of private practice” means the right of

private practice granted to a full or part time employee in ac-
cordance with subclauses (3) and (7)(b) of clause 25—Private
Practice.

“Board of Reference” means a panel consisting of a person
nominated by the employer, a person nominated by the em-
ployee’s representative and an independent Chairperson
appointed by the Western Australian Industrial Relations Com-
mission.

“Consultant” means a medical practitioner who holds the
appropriate higher qualification of a University or College,
endorsed by the National Specialist Qualifications Advisory
Committee, or, in exceptional circumstances to satisfy areas
of unmet need, such other specialist qualification recognised
by the Commissioner of Health, and who, unless otherwise
approved by the Commissioner of Health, is employed and
practising in the specialty for which he/she is qualified.
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“General Practitioner” means a medical practitioner en-
gaged in the provision of primary, continuing whole-patient
care to individuals, families and their community not being a
vocationally registered general practitioner.

“Health Service Medical Practitioner” means a non-spe-
cialist medical practitioner who is not in a recognised training
program and who is authorised to perform his or her duties
without requiring clinical supervision by a specialist/consult-
ant or senior medical practitioner. The classification includes
a general practitioner (not vocationally registered).

“Hospital”, subject to the context, includes Health Service.
“Intern” means a medical practitioner employed by a teach-

ing hospital during the first year of relevant experience
following graduation, prior to full registration by the Medical
Board of WA.

“Medical Practitioner” means a medical practitioner as
defined under the Medical Act 1894 as amended from time to
time .

“Private Patient” means a patient of a public hospital who
is not a public patient. A private patient elects to accept re-
sponsibility to pay for medical care and the provision of hospital
services. Patients who are covered under Workers’ Compen-
sation or Motor Vehicle Insurance Trust legislation or policies
are deemed to be private patients for the purpose of this Agree-
ment.

“Public Patient” means a patient in respect of whom a hos-
pital or health service provides comprehensive care, including
all necessary medical, nursing and diagnostic services and, if
they are available at the hospital or health service, dental and
paramedical services, by means of its own staff or by other
agreed arrangements.

“Registrar” means a registered medical practitioner em-
ployed as a registrar. A registrar may be appointed by a teaching
hospital with or without the Part 1 Examination of an appro-
priate specialist qualification acceptable to the National
Specialist Qualification Advisory Committee established un-
der the Health Insurance Act 1973.

“Resident Medical Officer” means a registered medical
practitioner employed as a resident medical officer by a teach-
ing hospital and in the second or subsequent years of relevant
experience following graduation.

“Senior Medical Practitioner” means a medical practitioner
who does not have a recognised specialist qualification but
practices without clinical supervision exclusively in a NSQAC
recognised specialist area or such other area recognised by the
Commissioner of Health as being a specialist area; and/or who
clinically supervises other medical practitioners; and/or who
has significant medical administration duties (50% as guide).
Promotion to the position of senior medical practitioner shall
be by appointment only.

“Senior Registrar” means a registered medical practitioner
employed as a senior registrar who has obtained an appropri-
ate specialist qualification acceptable to the National Specialist
Qualification Advisory Committee established under the Health
Insurance Act 1973.

“Supervised Medical Officer” means a registered non-spe-
cialist medical practitioner, not being in a recognised training
program and requiring clinical supervision by a specialist/con-
sultant or Senior Medical Practitioner.

“Teaching Hospital” means a hospital declared to be a teach-
ing hospital pursuant to the provisions of the University
Medical School, Teaching Hospitals Act 1955 as amended.

“Tertiary Hospital” means Royal Perth Hospital, Sir
Charles Gairdner Hospital, Fremantle Hospital or King Edward
Memorial Hospital/Princess Margaret Hospital for Children.

“Trainee Medical Administrator” means a registered medi-
cal practitioner appointed to a recognised Medical
Administration training position and enrolled in the Royal
Australian College of Medical Administrators training pro-
gram.

“Trainee Psychiatrist” means a registrar or senior registrar
appointed to a training position recognised by the Royal Aus-
tralian and New Zealand College of Psychiatrists.

“Trainee Public Health Physician” means a registered
medical practitioner appointed to the Health Department of
Western Australia’s Public Health Medicine training program

or an advanced trainee of the Australasian Faculty of Public
Health Medicine appointed to a position within public health
services.

“Vocationally Registered General Practitioner” means a
medical practitioner registered under section 3F of the Health
Insurance Act 1973.

PART 2—MEDICAL OFFICERS
(SERVICE & TRAINEE POSITIONS)

9.—CONTRACT OF SERVICE
1. Appointments shall be as agreed in writing between the

employer and the employee and shall normally be for 52 con-
tinuous weeks.

2. Full and part time employees shall be appointed subject
to a probationary period of six months. During the period of
probation either party may give four weeks notice or such lesser
period as is agreed between the medical officer and the em-
ployer. The probationary period shall not apply—

a. to interns, or
b. where the employee is appointed for a consecutive

term.
In the case of interns a performance review process will ap-

ply no later than six months after commencement to assist the
intern to satisfactorily progress.

3. a. Notwithstanding 1 above, all new appointments as
Supervised Medical Officer shall be on 5 year fixed
term contracts unless the employer and employee
agree otherwise.

b. There shall be no automatic right of reappointment
upon expiry of a contract.
A Supervised Medical Officer who, upon expiry of a
fixed term contract, is unsuccessful in seeking reap-
pointment for reasons other than misconduct shall
be paid 10% of the cumulative base salary prescribed
in Schedule A for that employee over the life of the
contract to a maximum of 5 years.
No other termination, redundancy or severance pay-
ment shall be made except as provided for in this
Agreement.

c. A Supervised Medical Officer with permanent ten-
ure shall not be required to convert to a fixed term
contract but may agree to do so. If unsuccessful in
seeking reappointment at the end of that fixed term
contract for reasons other than misconduct, he/she
shall be paid pro rata long service leave after 5 years
of continuous service in addition to the amount speci-
fied in paragraph b.

d. This subclause shall not apply to Supervised Medi-
cal Officers who are in;

• a recognised medical college approved train-
ing programme, or

• service positions which are not recognised
training programmes but are designed to offer
experience and/or training.

4. Subject to Clause 7(1) any contract of employment in-
cluding a fixed term contract may be terminated by either the
employer or the employee giving the following notice—

a.  For contracts of less than 52 weeks—4 weeks’ no-
tice.

b. For contracts of 52 weeks and up to but not includ-
ing 104 weeks—6 weeks’ notice.

c. For contracts of 104 weeks and up to but not includ-
ing 156 weeks—8 weeks’ notice.

d. For contracts of 156 weeks’ duration or longer—
12 weeks’ notice.

In lieu of the giving of the required notice the employer
or the employee may pay or forfeit as the case may be
salary commensurate with the residual period of notice
otherwise required. Provided that the employer and the
employee may agree to a lesser period of notice.

5. Notwithstanding the other provisions of this clause, the
employer may, without prior notice, dismiss a employee for
refusal or neglect to obey lawful orders or for serious miscon-
duct.
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6. An employee who is dismissed may appeal to a Board of
Reference provided that the application is made within one
month of the operative date of the dismissal.

7. An employee whose contract of employment expires or
who is terminated shall be paid all monies due to such em-
ployee on the last day of service, except where unusual
circumstances prevent this in which case payment shall be made
as soon as possible thereafter but in any case not more than
three working days thereafter.

8. Employees may be seconded on the approval of, and after
consultation between the relevant employing authorities, to
any Government recognised hospital or agency. In this
subclause “employing authority” is as defined in the Public
Sector Management Act 1994.

Employees in their intern year may be seconded in accord-
ance with this subclause as appropriate to the employee’s
training.

10.—PART TIME EMPLOYEES
1. A part time employee is one who is engaged in regular

and continuing employment for less than an average of 40
hours per week.

2. Employees may be employed on a part time basis at level 2
and above, provided that, where an employee is in a recog-
nised training programme approved by the appropriate College
for the purpose of obtaining a postgraduate qualification, the
appointment of an employee(s) on a part time basis shall be
subject to the College’s training requirements.

3. A part time employee’s minimum weekly hours shall be
specified at the commencement of the employment and be
worked in minimum continuous periods of three hours. An
employee may work additional hours by agreement with the
employer.

4. A part time employee shall, subject to Clause 29—Shift,
Weekend and Public Holiday Penalties, be paid 1/40th of the
rate for their classification for each ordinary hour worked.
Clause 16—Payment for Overtime shall apply where the em-
ployee works in excess of 80 hours in a pay period.

5. a. A part time employee shall be entitled to pro rata
annual, sick and long service leave entitlements in
the same ratio as the employee’s ordinary hours bear
to 40.

b. If during a qualifying period the ordinary hours
of a part time employee vary, the ordinary hours
worked shall be averaged over the qualifying pe-
riod.

c. A part time employee shall be entitled to be paid
public holidays in accordance with Clause 32—Pub-
lic Holidays of this Agreement provided the public
holiday occurs on a day on which the employee is
normally rostered to work. Where a part time em-
ployee is required to work on a public holiday the
provisions of Clause 29—Shift, Weekend and Pub-
lic Holiday Penalties shall apply.

6. The employer shall advise the Executive Director of the
Association by 1st February each year of the number of part
time positions.

11.—CASUAL EMPLOYEES
1. Casual employees may be employed for minimum peri-

ods of three hours.

2. Casual employees will not be employed at Level 1 and
shall not normally be employed at Levels 2 or 3.

3. Casual employees shall be paid 1/40th of the rate for their
classification for each hour worked, plus an additional 20%
loading.

4. A casual employee shall not be entitled to receive leave
entitlements.

5. The contract of employment of a casual employee may be
terminated by either party giving three hours notice or pay-
ment or forfeiture, as the case may be, of three hours salary in
lieu thereof.

6. The employer shall advise the Association by 1 February
each year the number of casual employees employed during
the preceding calender year.

12.—SALARIES
1. Salaries or salary ranges applicable to employees covered

by this Agreement calculated on the basis of a forty hour week
shall be those prescribed in Schedule A, provided that—

a. The salary of an Intern shall be at Level 1.
b. The salary of a Resident Medical Officer shall be

within the range of Levels 2 to 4 inclusive, based on
years of relevant experience after graduation. Level
4 shall apply to 4th and subsequent years of experi-
ence after graduation.

c. The salary of a Registrar shall be within the range of
Levels 5 to 8 inclusive based on years of relevant
experience in that capacity.

d. The salary of a Senior Registrar shall be within the
range of Levels 9 to 10, based on years of relevant
experience in that capacity and shall proceed to lev-
els 11 and 12 if not appointed to a consultant position.

e. The salary of a trainee psychiatrist shall substantively
be within the range of levels 5 to 10 inclusive based
on years of relevant experience in that capacity with
level 10 available only to those undertaking their elec-
tive year. However, in recognition of the shortage of
trainee psychiatrists, the range payable will be in-
creased by 2 increments to 7 to 12 inclusive as an
attraction and retention strategy.  Level 12 shall only
be available to those undertaking their elective year.
The salary of a trainee psychiatrist who commences
employment on or after 1 January 2001 shall, unless
the Association and the employer(s) who shall com-
mence a review in January 2000 agree otherwise, be
employed within the range of levels 5-10 inclusive
with Level 10 only being available to those under-
taking their elective year.

f. The salary of a trainee medical administrator or a
trainee public health physician shall be within the
range of levels 6 to 9 inclusive based on years of
relevant experience in that capacity.

g. The salary of a Supervised Medical Officer shall be
within the range of levels 5 to 12 inclusive, based on
years of relevant experience in that capacity.

h. Subject to the provisions of this Agreement, a medi-
cal officer shall be employed in accordance with the
level of work performed.

2. Subject to good conduct, satisfactory performance, dili-
gence and efficiency, an employee shall proceed from their
point of entry into the salary range to the maximum of the
range for the particular class of employment according to the
increments in their salary range.

3. Salaries shall be paid fortnightly.
4. Contract completion payment.
An employee who completes his/her fixed term contract shall

be paid an additional 2% of his/her cumulative base annual
salary prescribed in Schedule A over the life of the individual
contract provided that—

a. If applicable the employee completes outstanding dis-
charge summaries to the satisfaction of the Head of
Department.

b. The payment shall not be calculated on salary earned
by the employee prior to entering into this Agree-
ment.

c. In the event that employees other than Supervised
Medical Officers are to be employed for more than
52 weeks at a time, the employer(s) and the Associa-
tion shall review the timing of this payment.

13.—HIGHER QUALIFICATIONS
1. An employee, other than a senior registrar, who has ob-

tained an appropriate specialist qualification (acceptable to the
National Specialist Qualification Advisory Committee of Aus-
tralia established under the Health Insurance Act 1973) shall
be paid an allowance of $1214.40 per annum (as at the com-
mencement of this Agreement).

2. The above allowance shall be adjusted at the same time
and by the same proportion as any adjustment to the minimum
weekly salary rate prescribed from time to time for an em-
ployee Level 8.
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14.—HOURS OF DUTY
1. An employee’s ordinary hours of duty shall consist of 40

hours per week to be rostered in accordance with the provi-
sions of Clause 15—Rosters.

2. Employees’ hours of duty shall be worked so as to pro-
vide the following time off duty—

a. Eight days free from ordinary hours of duty in each
28 day cycle.

b. Where practicable, at least two consecutive days off
duty shall be granted and shall not be preceded by a
night shift unless the medical officer is rostered to
work on evening or night shift immediately follow-
ing rostered days off.

c. Twelve evenings off, Monday to Friday inclusive be-
tween the hours of 6.00 pm and 8.00 am, in each 28
day cycle, provided that, by agreement between the
Association and the employer, designated positions
shall be exempted from the provisions of this subclause.

3. a. Where an employee is required to resume duty be-
fore having had eight consecutive hours off duty the
subsequent hours worked until released from duty
for eight consecutive hours, shall be deemed over-
time and paid for in accordance with Clause
16—Payment for Overtime. An employee released
from duty shall be entitled to be absent for eight con-
secutive hours without loss of pay for ordinary
working hours occurring during such absence.

b. Where necessary, employers may require employ-
ees to work during their time off periods provided
the rostered hours of work of any employee shall not
exceed 75 hours in any period of seven consecutive
days nor more than 140 hours in any 14 days or 280
hours in any period of 28 consecutive days.

4. a. Employees shall not be rostered to work more than
four consecutive nights. Provided that an employee
may be rostered to work a maximum of five con-
secutive nights where the total number of rostered
hours does not exceed 50.

b. Employees shall not be rostered for duty for more
than 18 consecutive hours except by agreement be-
tween the employer and employee. Where an
employee works beyond 18 consecutive hours, the
additional hours shall be deemed overtime and paid
for in accordance with Clause 16—Payment for
Overtime.

c. Employees shall be rostered for duty for minimum
periods of three hours.

5. Meal breaks shall be a minimum of 30 minutes and shall
not be counted as time worked, provided that where an em-
ployee is held on call, the period on call shall be counted as
part of the employee’s ordinary working hours.

6. An employee shall not be compelled to work for more
than five hours without a break for a meal, provided that an
employee who commences work at or before 7.00 am may be
required to work for six hours before having a meal break.
Provided further that where rostered duty exceeds nine con-
secutive hours, an additional meal break shall be provided at
the completion of each further period of five hours after the
completion of the first meal break.

15.—ROSTERS
1. Employee’s hours of duty shall be worked according to a

roster or rosters which shall operate over either a 14 day or 28
day period and be exhibited at some reasonably convenient
place accessible to the employees to whom it applies.

2. The roster or rosters shall set out the employees times of
commencing and ending each period of duty for a period of
not less than 14 consecutive days and such rosters shall be
posted at least seven days in advance of their commencement
of operation.

3. Except in cases of emergency or where the employee con-
cerned so agrees, rosters shall not be amended during their
currency. Provided, however, that by agreement amongst them-
selves and where appropriate clinically, employees may replace
one another for periods of rostered duty provided that the
employees notify and receive approval from the appropriate

Head of Department or nominee which shall not be unreason-
ably refused.

4. Rosters shall be drawn up so as to provide at least eight
hours off between successive periods of duty and allow ad-
equate time for rest and sleep.

5. Provided that—
a. The Employer and the employee may agree to a ros-

ter that does not conform with the provisions of this
clause and Clause 14—Hours of Duty.

a. Special arrangements may be made by agreement
between the employer and the employee should an
officer need to remain on call or to work during off
duty periods specified in the preceding subclauses
in order to gain sufficient postgraduate medical train-
ing and experience to meet the requirements for a
higher qualification.

16.—PAYMENT FOR OVERTIME
1. Full Time Employees

a. Time worked in excess of 160 hours in any four week
cycle shall be paid at the rate of 150%.

b. Time worked in excess of 240 hours in any four week
cycle shall be paid at the rate of 200%.

2. Part Time Employees
a. Time worked in excess of 80 hours in any two week

pay period shall be paid at the rate of 150%.
b. Time worked in excess of 120 hours in any two week

pay period shall be paid at the rate of 200%.
3. In lieu of payment for overtime an employee, on written

request, may at the discretion of the employer, be allowed time
off proportional to the payment to which the employee is enti-
tled to be taken at a time convenient to the employer.

17.—PROTECTIVE CLOTHING
Protective clothing shall be supplied free of charge to each

employee as required and shall be laundered at the expense of
the employer. Any such clothing shall remain the property of
the employer and must be returned at the completion of the
employee’s period of service.

18.—EXAMINATION LEAVE
1. Upon application employees shall be granted leave with

pay in order to attend examinations within Australia and New
Zealand for higher qualifications which have been approved
by the employer.

2. Leave granted shall be such as to allow the employee to
travel to and from the centre at which the examination is to be
held by the fastest means possible. The employee will be free
from duties on a working day for a study day, immediately
preceding the examination.

3. Leave granted under this clause shall be in addition to the
entitlement conferred by Clause 31—Annual Leave.

4. Where an employee has been granted leave under this
clause, notification of the results of the examination shall be
forwarded to the employer on receipt by the employee or as
soon as practicable thereafter.

19.—STUDY/PROFESSIONAL DEVELOPMENT
1. Upon application an employee shall be entitled to take up

to two weeks of his/her annual leave entitlement within one
month of the date of the approved examination for which such
employee is studying.

2. Applications for leave under this clause shall be made to
the employer at least two months prior to the commencement
of the leave and shall include evidence of registration for the
examination.

3. Special leave with or without pay for additional study
leave, conferences or other purposes, including interstate or
overseas professional development, may be granted to junior
medical officers for periods of up to twelve months or more at
the discretion of the employer.

PART 3—SENIOR MEDICAL PRACTITIONERS
20.—CONTRACT OF SERVICE

1. All new appointments shall be on 5 year fixed term con-
tracts (unless there is written agreement to the contrary between
the employer and employee).
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2. There shall be no automatic right of reappointment upon
expiry of a contract.

3. Each employee shall be appointed subject to a probation-
ary period of six months. During the probationary period either
party may give four weeks notice or such lesser period as agreed
between the employer and employee. The probationary period
shall not apply where the employee is appointed for a con-
secutive term.

4. a. An employee who, upon expiry of a fixed term con-
tract, is unsuccessful in seeking reappointment for
reasons other than misconduct shall be paid 10% of
the cumulative base salary prescribed in this Agree-
ment for that employee over the life of the fixed term
contract to a maximum of 5 years. No other termina-
tion, redundancy or severance payment shall be made
except as provided for in this Agreement.

b. The payment prescribed in this subclause shall not
apply to fixed term contracts entered into prior to 1
January 1996.

5. An employee with permanent tenure shall not be re-
quired to convert to a fixed term contract but may agree to
do so. If unsuccessful in seeking reappointment at the end
of that fixed term contract for reasons other than miscon-
duct, he/she shall be paid pro rata long service leave after
5 years of continuous service in addition to the amount
specified in subclause (4).

6. Subject to subclause (3) any contract of employment in-
cluding a fixed term contract may be terminated by either the
employer or the employee giving not less than 3 months’ no-
tice.

7. In lieu of the giving of the required notice the employer or
the employee may pay or forfeit as the case may be salary
commensurate with the residual period of notice otherwise
required. Provided that the employer and the employee may
agree to a lesser period of notice.

8. Notwithstanding the other provisions of this clause, the
employer may, without prior notice, dismiss an employee for
refusal or neglect to obey lawful orders or for serious miscon-
duct.

9. An employee who is dismissed may appeal to a Board of
Reference provided that the application is made within one
month of the operative date of the dismissal.

10. An employee whose contract of employment expires or
is terminated shall be paid all monies due to such employee on
the last day of service, except where unusual circumstances
prevent this in which case payment shall be made as soon as
possible thereafter but in any case not more than three work-
ing days thereafter.

21.—HOURS
1. Hours of work for full time employees are to be consist-

ent with professional practice and shall be determined in
consultation between the employer and employee.

2. Solely for administrative purposes, when calculating en-
titlements under this Agreement, a full time employee’s hours
of work will nominally be 37.5 per week.

22.—SESSIONAL EMPLOYEES
1. A session is a notional half day of approximately three

and a half hours spent by the employee in attending public
inpatients and outpatients and in teaching, research and other
duties required by the employer. A session can be a continu-
ous working period or be made up of any combinations of part
sessions.

2. Sessions shall usually be worked on Monday to Friday
between 8.00am and 6.00pm provided that, subject to the con-
venience of the employee and with the approval of the
employer, a session or part of a session may be worked out-
side those hours without shift or weekend penalties applying.
However, where a sessional employee agrees to the employ-
er’s request to work sessions outside of those specified in this
sub clause, the shift or weekend penalties prescribed in Clause
29 shall apply.

3. Allocation of sessions shall be the responsibility of the
employer after receiving appropriate clinical input.

4. Limit on Number of Sessions
a. An employee shall not be allocated more than 7 ses-

sions per week. Provided that—
i. to meet short term exigencies the employer

may approve additional sessions for an em-
ployee for a period not exceeding 3 months;

ii. an employee may be allocated extra sessions
or extended sessions where operational
efficiencies can be achieved and where the total
number of sessions in any year does not ex-
ceed an average of 7 sessions per week.

5. Sessional Rate
A sessional employee shall, subject to clause 29, be paid at

the sessional rate prescribed in Schedule D.
6. Private Practice Loading

a. Where a sessional employee has demonstrated the
incurrence of private practice costs, the employee
shall be paid a 14% private practice loading (calcu-
lated on the sessional rate prescribed in Schedule D)
on each session allocated up to and including 5 ses-
sions. The employee must demonstrate the incurrence
of private practice costs annually.

b. Where a sessional employee works more than 5 ses-
sions in a week the private practice loading for the
6th session shall be 10%, and for the 7th session shall
be 5%. No private practice loading is payable for
sessions worked in excess of 7 per week.

c. No private practice loading is payable for sessions
which attract any shift or weekend penalty payment
specified in this Agreement.

7. On Call and Call Back
A sessional employee rostered on call for a specified period

outside the employee’s agreed hours, or called back to work to
provide a service other than to a private patient, shall be paid
in accordance with Clause 30 of this Agreement.

8. Leave Entitlements
a. A sessional employee shall be entitled to pro rata

annual, sick and long service leave entitlements in
the same ratio as the number of sessions allocated
bears to 10. Where during any qualifying period the
number of sessions allocated to a sessional employee
varies, the number shall be averaged over the quali-
fying period.

b. A sessional employee shall be entitled to paid public
holidays in accordance with Clause 32 of this Agree-
ment provided the public holidays occur on a day on
which a session is normally worked. Where a ses-
sional employee is required to work on a public
holiday the provisions of Clause 29(4) shall apply

c. Professional Development Leave
A sessional employee shall be entitled to a maxi-
mum of 2 weeks professional development leave per
annum subject to the following conditions—

(i) The employee must submit a written applica-
tion;

(ii) Approval of the application shall rest solely
with the person specifically delegated the au-
thority by the employer;

(iii) Applications must provide a minimum of 6
weeks’ notice. The notice period may be var-
ied by agreement.

(iv) The proposed conference, training or course
of study must be relevant to the employee’s
role or specialty and be of direct benefit to the
employer;

(v) The leave must be taken at a time convenient
to the employer and the application must en-
sure that work (including on call cover) will
be covered at no additional cost to the employer
(including no additional clinical, nursing, cleri-
cal or support labour costs). Arrangements for
cover are to be submitted with the application;

(vi) Cover must be from “in house” and no addi-
tional or replacement medical staff will be
recruited;
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(vii) Applications for professional development
leave will not be granted where to do so would
result in a reduction in activity;

(viii) Not more than 50% of the medical staff of any
specialty or department are to be absent at one
time (special arrangements may be agreed to
for single service departments);

(ix) Employees taking professional development
leave must prepare a written report for their
peers and employer;

(x) Preference will be given to employees present-
ing a paper or poster;

(xi) Employees will only be paid while on profes-
sional development leave for allocated sessions
missed as a result of taking the leave;

(xii) The maximum number of absences on profes-
sional development leave in any two year
period shall be 4;

(xiii) Professional development leave will not be
granted where the applicant has more than 8
weeks’ accrued annual leave;

(xiv) Professional development leave shall not ac-
cumulate from year to year and may not be
cashed out;

(xv) No travel, accommodation or registration costs
will be met by the employer;

(xvi) The Association agrees not to claim for travel,
accommodation or registration costs in the next
round of enterprise/workplace bargaining;

(xvii) Sessional employees shall not otherwise be
entitled to conference or overseas study leave;

(xviii) Sessional employees shall not be entitled to
special leave for conferences or education or
professional development purposes. This shall
not preclude employer initiated programs.

(xix) The continuation of professional development
leave shall be subject to a satisfactory review
by both parties at the expiry of this Agreement.

9. Sessional Radiologists
a. Radiologists appointed on a sessional basis in ac-

cordance with the provisions of the Agreement will
undertake all radiological services to patients referred
to them.

b. For the purpose of this subclause a radiological serv-
ice is a radiological service as described in the
Schedule to the Health Insurance Act 1973 (Cwth).

c. The number of sessions for service radiology shall
be based on the number of radiological services per-
formed in the previous year ending June 30 divided
by one thousand.

d. Each radiologist shall be paid at the sessional rate
prescribed in Schedule D for 50% of the number of
sessions for which the individual radiologist is ap-
pointed. The sessional payment shall be made in
accordance with the provisions of this clause and shall
be paid to each radiologist in post by the employer.

e. The Head of the Department of Radiology will be
paid a management fee equivalent to two additional
sessions every week, and the Deputy Head of the
Department, where appointed, will be paid a fee
equivalent to one additional session every week pro-
vided that the total number of sessions for which
payment is made shall not exceed ten sessions every
week. This allowance may be reduced by agreement
between the WA branch of the Australian Medical
Association Inc and the employer.

f. To avoid doubt, the provisions of this clause, except
subclause (5), shall apply to sessional radiologists.

g. Notwithstanding the provisions of this subclause,
where the employer and Association agree in writ-
ing, other arrangements may be made for
compensation for radiological services.

10. Superannuation
a. In the case of sessional employees employed prior

to the date of this Agreement, the employer shall

contribute, in respect of each session, the equivalent
of 10% of the sessional rate prescribed in Schedule
D into a fund nominated by the employee which com-
plies with the Superannuation Guarantee
(Administration) Act 1992 (Cwth) as amended. Pro-
vided that the contribution shall not be payable where
the employee is a contributing member to the State
Government Superannuation Scheme.

b. Superannuation entitlements for sessional employ-
ees employed on or after the date of this Agreement
shall be governed by the Government Employees Su-
perannuation Act 1987.

23.—PART TIME EMPLOYEES
1. Part time employees may be engaged to work 30 hours

per week.
2. A part time employee shall, unless otherwise indicated,

receive on a pro rata basis equivalent pay and conditions to
those of an equivalent full time employee.

24.—SALARIES
1. The salary range for a full time employee is prescribed

in—
a. Schedule B if employed under Arrangement A;
b. Schedule C if employed under Arrangement B;
c. Schedule C if granted “alternative” rights of private

practice (as defined) or no rights of private practice.
2. Sessional rates are prescribed in Schedule D.
3. Salary/payment levels apply as follows—

Levels
a. Health Service Medical Practitioner 13-15

inclusive
b. Vocationally Registered General 13-17

Practitioner inclusive
c. Non Specialist Qualified Medical 13-17

Administrator inclusive
d. Senior Medical Practitioner 15-17

inclusive
e. Consultants 15-23

inclusive
4. a. A current employee on entering into this Agreement

shall be placed at the point within the relevant salary
range at which he or she was employed immediately
prior to entering into this Agreement;

b. New employees shall be placed within the relevant
salary range according to years of relevant experi-
ence;

c. Each employee shall then progress through the sal-
ary range by annual increments on their anniversary
date subject to satisfactory performance.

5. a. A Consultant shall be appointed at a salary within
the range of levels 15-23 inclusive on the basis of
years of experience gained in a recognised specialist
appointment in Western Australia or in a specialist
appointment elsewhere which is recognised by the
employer.

b. A Vocationally Registered General Practitioner who
ceases to maintain Vocationally Registered Status
under the Health Insurance Act 1973 shall thereafter
be classified as a Health Service Medical Practitioner
or Senior Medical Practitioner as appropriate.

 6. Level 23
a. A medical practitioner shall not be appointed at or

proceed by incremental progression to salary level
23 unless the medical practitioner has at least 13 years
of experience gained in a recognised specialist ap-
pointment in Western Australia or in a relevant
specialist appointment elsewhere which is recognised
by the employer.

b. Payment of salary level 23 is subject to annual re-
view and shall be discontinued by the employer if
professional standards are not maintained in accord-
ance with medical college requirements or the
performance of the medical practitioner is not main-
tained to the standard required at this level.
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7. Head of Department Allowance
a. Head of Department Allowance shall not be payable

to an employee of the Commissioner of Health un-
less granted by the Commissioner of Health in
exceptional circumstances only.

b. An employee, other than a sessional Radiologist paid
in accordance with Clause 22(9), appointed as a Head
of Department in a hospital, shall be paid the fol-
lowing allowance—

No. of FTEs Under Direct fpp date of registration fpp 1 January 2000
Supervision and control $ per annum $ per annum

0— 4 nil nil
5— 9 3,105 3,214
10—20 6,210 6,427
Over 20 10,350 10,712

or an amount agreed in writing between the employer
and employee. The allowance is to be paid for ad-
ministrative work performed in addition to the
employee’s clinical caseload and teaching and/or re-
search responsibilities.

c. For the purpose of this subclause, “staff under direct
supervision and control” shall mean—

i. immediate secretary reporting directly to, and
performance managed by, the Head of Depart-
ment;

ii. medical staff reporting to, and performance
managed by, the Head of Department;

iii. chief technical staff under the direct control
and supervision of, and performance managed
by, the Head of Department.

d. The Head of Department shall be required to man-
age his or her Department’s leave entitlements as a
condition of receiving the allowance.

8. Salaries shall be paid fortnightly.

25.—PRIVATE PRACTICE
1. “Private Practice” means those services provided in or

using the employer’s facilities and for which fees are charged
by or on behalf of the employee.

2. Subject to this clause, the Commissioner may grant and/
or continue to allow rights of private practice to—

a. Consultants;
b. A full time general practitioner who exercised a right

of private practice under Arrangement A or B in the
Public Hospitals Award as part of their current con-
tract.

c. The Commissioner may, in exceptional circum-
stances, approve rights of private practice in
accordance with Arrangement A for a full or part time
Consultant. The Consultant shall if conducting any
private practice including consultancy carried out in
their own time, be required to pay to the employer
all remuneration received for such work.

3. In exceptional circumstances, the employer may grant
rights of private practice to any employees not granted rights
of private practice in accordance with subclause (2).

[Full or part time employees granted rights of private practice
under this subclause shall be regarded as having “alternative” rights
of private practice. See paras. 25(7)(b) and 8(d)].

4. The employer may at any time grant, refuse to grant or
withdraw any right of private practice.

5. A disagreement relating to the employer’s decision to
refuse to grant or withdraw the right of private practice may
be referred to a Board of Reference.

6. a. The right of private practice shall be exercised to the
fullest extent available.

b. Private practice must not interfere with the employ-
ee’s responsibility to carry out all the necessary duties
of the employee’s appointment, shall not give rise to
a conflict of interest and shall be relevant to the em-
ployee’s specialty.

7. Full & Part Time Employees
a. Full and part time employees, who are granted the

right of private practice in accordance with subclause

(2), may elect annually whether to be employed un-
der Arrangement A or B, as set out in Clauses 26 and
27. An election, once made, shall remain in force for
12 months.

b. Full or part time employees who are granted “alter-
native” rights of private practice under subclause (3)
or who are not granted any rights of private practice
shall be paid under Schedule C but shall not receive
any of the benefits prescribed in Clause 28. Nor shall
Clause 27 apply to those employees.

8. Use of Employer Facilities
a. The Minister for Health may from time to time de-

termine the terms and conditions, including the
payment of charges, on which employer facilities may
be made available. It is a condition of the right of
private practice that employees comply with any such
terms and conditions.

b. As at the date of this Agreement, the Minister has
determined that employees granted rights of private
practice, except employees under Arrangement A,
shall be required to contribute a percentage of nett
earnings from private practice for the use of employer
facilities as follows—

Pathology 50%
Nuclear Medicine 50%
Ultrasound 50% except if done

in a Radiology
Department

Pulmonary Physiology 50%
EEG 50%
Audiology 50%
EMG 50%
ECG 50%

c. Payment of facility charges shall, at the direction of
the employer be made either to an approved trust
fund or as agreed between the Association and the
employer.

d. Requirement to Provide Statement
Sessional employees granted rights of private prac-
tice and employees granted rights of private practice
under subclause (3) shall provide to the employer
within three months after June 30 each year a state-
ment prepared and certified by a certified practising
accountant of all services in respect of which a pay-
ment for use of employer facilities is due to the
employer in accordance with this subclause. The
statement shall be in the following form and shall be
accompanied by a cheque for the amount payable to
the employer—

(i) Total amount of all such accounts rendered
during the year $____

(ii) Total amount of all such accounts collected
$____

(iii) Total amount due to the hospital in accord-
ance with subclause 25(8) $____

Provided that where the employer and employee
agree, payment of facility charges may be made on a
quarterly basis in which case uncertified statements
in the above form shall be provided. Any end of year
adjustment shall be made by payment accompany-
ing the certified annual statement.

9. Fees shall only be raised for services rendered personally
or personally supervised by the employee and for all labora-
tory services. Accounts will be submitted on account forms
which show the name of the employee providing the service.
Where the employer acts as agent for an employee in labora-
tory service, the employer shall ensure that no account may be
rendered to a patient which could place the employee in breach
of the undertaking they have given in terms of the Health In-
surance Act 1973 (Cwth).

The employee shall assess the fee to be charged. Where the
fee will exceed the Commonwealth Medicare Benefits Sched-
ule fee, the employee shall inform the patient of the fee and
shall on request provide the employer with a certificate indi-
cating that the patient has been informed.
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10. The employer shall provide to the employee a copy of
the Patient Election form for those private patients admitted
under the care of the employee.

11. Notwithstanding the provisions of this Agreement, where
the employer and Association agree in writing, other arrange-
ments may be made governing the exercise of rights of private
practice.

26.—ARRANGEMENT A (FULL OR PART TIME ONLY)
A full or part time employee, on electing Arrangement A,

shall give the employer written authority to render accounts in
the employee’s name on private patients seen in the course of
duty. The employee shall assess the fee to be charged and must
notify the employer on each occasion that a private patient is
seen so that the employer can render an account.

27.—ARRANGEMENT B (FULL OR PART TIME ONLY)
1. A full or part time employee shall upon electing and com-

mencing under Arrangement B render accounts directly to
private patients or to insurers if eligible under Workers Com-
pensation or MVIT.

2. Definitions
a. “Salary” for the purpose of this clause means the

employee’s annual salary as prescribed in this Agree-
ment including, where applicable, any prescribed
Head of Department allowance.

b. “Nett earnings” for the purpose of this clause means
the total amount received by the employee from pri-
vate practice after the employee deducts an allowance
of 17½% of private practice receipts for administra-
tion costs and the employee’s medical defence
premium for the financial year in question. In the
case of part time employees only 80% of the cost of
medical defence insurance premiums is allowable.

3. Distribution of Nett Earnings after Deduction of Facility Charges
a. An employee under this arrangement may, after the

deduction of facility charges, retain from nett earn-
ings from private practice up to an amount equal to
25% of the employee’s salary.

b In the case of employees, who are not Pathologists,
or Nuclear Physicians, fees received from private
practice, in excess of the amount authorised under
paragraph (a), shall be distributed as follows—

i. 50% to an approved Trust Fund for depart-
mental purposes;

ii. the remainder to be retained by the employee.
c. In the case of Pathologists and Nuclear Physicians,

fees received from private practice, in excess of the
amount authorised under paragraph (a), shall be dis-
tributed as follows—

i. 65% to approved Trust Fund for departmental
purposes; and,

ii. the remainder equally among the Pathologists
and Nuclear Physicians.

d. Notwithstanding paragraph (c) the employer may, by
agreement with the Pathologists or Nuclear Physi-
cians, make other arrangements for the distribution
of funds received from private practice in excess of
the amount authorised under paragraph (a).

4. Statement of Earnings to be Provided
a. The employee shall provide to the employer within

3 months after June 30 each year a statement pre-
pared and certified by a certified practising accountant
in the following form together with cheques for the
amounts to be paid to the employer and into the Trust
Fund respectively—

 (i) Total amount of accounts rendered during the
year $______

(ii) Total amount of accounts collected $______
(iii) Less: $______

(A) 17½% for administration and collec-
tion costs

(B) Medical defence premium for the year
in question in accordance with subcl.
27(2)(b).

(iv) NETT amount for distribution in the follow-
ing order: $______

(A) To the hospital—payment for the use
of hospital facilities in accordance with
subcl. 25(8) $______  Balance

(B) To the employee being up to an amount
equal to 25% of the employee’s salary
$______

(C) To approved Trust Fund for hospital/
departmental purposes in accordance
with subcl. 27(3)(b) or (c)
$______ Balance

(D) To the employee in accordance with
subcl 27(3)(b) or (c) $______ Balance

b. The employee shall include the following certifica-
tion at the end of the statement—
“I certify that all monies due to the employer have
been accounted for.”
.............................................................  Signature
.............................................................  Date

c. Provided that where the employer and employee
agree, the amount payable to an approved Trust Fund
for departmental and the Trust Fund purposes may
be paid on a quarterly basis in which case uncertified
quarterly statements in the above general form shall
be provided. Any end-of-year adjustment shall be
made by payment accompanying the certified annual
statement.

d. An employee who does not comply with the provi-
sions of this subclause may have the right to render
accounts directly to private patients withdrawn and
the employer may direct that the employer shall act
as the agent in the rendering of accounts (in which
case the provisions of subclause (5) shall apply).

5. a. An employee may ask the employer to act as agent
in rendering accounts to private patients after the em-
ployee has assessed the fee for services.
In so doing, the employer shall provide the employee
within 3 months after June 30 each year a statement
in the following form together with a cheque for the
amount payable to the employee—

(i) Total amount of accounts rendered during the
year $______

(ii) Total amount of accounts collected $______
(iii) Less 17½% for administration and collection

costs $______
(iv) NETT amount for distribution in the follow-

ing order: $______
(A) To the employer – payment for the use

of employer facilities in accordance
with subcl. 25(8) $______ Balance

(B) To the employee being up to an amount
equal to 25% of the employee’s salary
$______

(C) To approved Trust Fund for departmen-
tal purposes in accordance with subcl.
27(3)(b) or (c) $______ Balance

(D) To the employee in accordance with
subcl. 27(3)(b) or (c) $______ Balance

6. a. Where individual or agreed group contributions are
insufficient to permit drawings of 16% of the em-
ployee’s salary, payment shall be made up to 16% of
the salary from the monies which would otherwise
have been appropriated as facility charges.
In such circumstances payment to the 16% of salary
level shall be made once each year (for the financial
year ended June 30) following receipt of a certified
statement from the employee to the employer in ac-
cordance with subclause (4).

b. Where individual or agreed group contributions are
sufficient to permit drawings of 16% but less than
25% of the employee’s salary, payment shall be made
up to 25% of salary from the monies which would
otherwise have been appropriated as facility charges.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 275779 W.A.I.G.

In such circumstances payment to the 25% of salary
level shall be made once each year for the year ended
June 30 following receipt of a certified statement
from the employee to the employer in accordance
with subclause (4).

c. Provided that in no case shall the employer be liable
to pay more than the total amount which the em-
ployer received in that financial year as facility
charges.

7. Amounts paid to employees under this Arrangement shall
not be regarded as salary for the purpose of calculating super-
annuation entitlement nor for the purpose of any other
entitlement under this Agreement.

28.—CONFERENCE AND OVERSEAS STUDY LEAVE
1. This clause shall only apply to full or part time employees

granted rights of private practice under subclause 25(2) of this
Agreement. It shall not apply to sessional employees.

2. Conference Leave
a. A full time or part time employee shall be entitled to

a maximum of two weeks’ paid conference leave dur-
ing each year of continuous service.

b. Leave shall not accumulate for more than two years.
Where the whole or part of such leave is not taken
the entitlement to untaken leave shall lapse.

c. (i) A full time employee employed under Arrange-
ment A shall be paid a conference registration,
travel and accommodation allowance of $3105
per annum (paid at the rate of $119 per fort-
night) for conference leave and professional
development purposes. The allowance shall
increase to $3213.70 per annum (paid at the
rate of $123.20 per fortnight) from the first
pay period commencing on or after 1 January
2000.

(ii) A part time employee shall be paid an allow-
ance of $2484 per annum (paid at the rate of
$95.20 per fortnight). The allowance shall in-
crease to $2570.90 per annum (paid at the rate
of $98.60 per fortnight) from the first pay pe-
riod commencing on or after 1 January 2000.

d. A full or part time employee employed under Ar-
rangement B shall be paid, in respect of each period
of conference leave, reasonable travel and accom-
modation expenses in accordance with paragraph 3(d)
and subclause (4) of this clause.

3. Overseas Study Leave
a. A full or part time employee shall be entitled to five

weeks paid leave after each five years’ continuous
service for the purpose of overseas training, educa-
tion and study.

b. The taking of overseas study leave may be deferred
by mutual agreement, provided that no employee
shall be allowed to take accumulated leave in excess
of 10 weeks in any one period.

c. Overseas study leave may be taken wholly or partly
within Australia by agreement between the employer
and employee.

d. An employee may apply to take overseas study leave
in advance. If the services of an employee who has
been granted such leave in advance are terminated
before the end of the qualifying period the employee
shall be liable to repay the funding source the whole
amount received provided that the funding source
retains the discretion to waive all or part of the amount
repayable. The employer may deduct the amount de-
termined by the funding source as repayable and
repay the funding source from money due to the
medical practitioner by reason of the other provi-
sions of this Agreement at the time of termination.

e. A full time employee shall be paid in respect of each
period of overseas study leave—

(i) the actual cost of air fares up to a maximum of
Business Class rates; provided that a maximum
of two air fares shall be paid in respect of each
completed five years’ continuous service

where overseas study leave is taken in broken
periods with hospital permission; and

(ii) a travelling allowance as follows—
• either $177 per day; or
• the actual cost of reasonable accommo-

dation and expenses upon production
of receipts; or

• an alternative system of payment
agreed between the employer, em-
ployee and, where relevant, trustee.

A part time employee shall be paid the amount
specified in paragraph (i) and 80% of the
amount specified in paragraph (ii).

4. Fares and expenses associated with leave under this clause
shall be paid by the employer in the case of employees under
Arrangement A and the Trust Fund in the case of employees
under Arrangement B. Payment in the case of employees un-
der Arrangement B shall be made at the sole discretion of the
trustees of the Trust Fund. The employer shall in no way be
liable for payment of fares and expenses for employees under
Arrangement B.

5. Employees must give a minimum of 4 weeks notice when
applying for conference leave, and 3 months notice when ap-
plying for overseas study leave, under this clause. The period
of notice may be shortened by agreement between the em-
ployer and employee. The leave is to be taken at a mutually
convenient time provided that the employer shall not unrea-
sonably refuse an application for leave that has been properly
made.

6. The granting of conference and/or overseas study leave is
conditional on the leave being used for professional develop-
ment and the employer being satisfied that the proposed
conference or course of study is relevant to, and will benefit,
the employer. The employer may stipulate certain reasonable
outcomes such as reports, information sharing etc which may
be required from the employee upon return from such leave.

7. Subject to this clause conference and overseas study leave
benefits are not available as monetary payments in lieu.

PART 4—GENERAL PROVISIONS

29.—SHIFT, WEEKEND AND PUBLIC HOLIDAY
PENALTIES

1. Where there is a demonstrated need determined by the
employer, the employer may require an employee to work
shiftwork.

2. Time worked before 6.00am or after 6.00pm on any week-
day shall be paid at the rate of 115%.

3. Time worked on a Saturday or Sunday shall be paid at the
rate of 150%.

4. Work performed on a public holiday shall be paid at—
a. the rate of 250%;
b. if the employer and employee agree, the rate of 150%

and in addition the employee shall be allowed to ob-
serve the holiday on a day acceptable to the employer
and the employee, provided that no more than five
days may be accumulated at any one time.

30.—ON CALL AND CALL BACK
1. On Call

a. For the purposes of this Agreement an employee is
on call when the employee is directed by the em-
ployer to remain readily contactable and available to
return to work outside of the employee’s normal hours
of duty.

b. Employees shall be rostered on call in accordance
with need by the employer.

  c. (i) A medical officer rostered on call shall be paid
an hourly allowance of $4.15. This allowance
shall be increased to $4.28 from the first pay
period commencing on or after 1 January 2000.

(ii) A medical practitioner employed at or above
level 13 (whether full time, part time or ses-
sional) rostered on call shall be paid an hourly
allowance of $8.08. This allowance shall be
increased to $8.37 from the first pay period
commencing on or after 1 January 2000.
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(iii) Provided that payment in accordance with this
paragraph shall not be made with respect to
any period for which payment is otherwise
made in accordance with the provisions of this
clause when the employee is recalled to work.

d. Annualised payments.
(i) Where an agreement between the employer

and all employees concerned in a Department
is reached, the relevant on call payment may
be annualised and paid fortnightly. There must
be no additional cost to the employer as a re-
sult.

(ii) The employer (or Department) or employees
may, by giving four weeks written notice, with-
draw from such an annualised payment system.

2. Call Back
a. An employee recalled to work shall be paid a mini-

mum of two hours for a call back as follows—
(i) for work on any day between 6.00am and mid-

night at the rate of 150%;
(ii) for work on any day between midnight and

6.00am at the rate of 200%.
b. The employee shall not be obliged to work for two

hours if the work for which the employee was re-
called is completed in less time, provided that if the
employee is called out within two hours of starting
work on a previous recall the employee shall not be
entitled to any further payment for the time worked
within that period of two hours.

c. If the call back period exceeds two hours, the em-
ployee shall be paid at the rate of 150% for the first
additional hour and 200% thereafter. Provided that
any time worked during the call back period between
midnight and 6.00am on any day shall be paid at the
rate of 200%.

d. Sessional Employees
Provided that payments to a sessional employee un-
der this subclause shall be calculated on the salary
prescribed for an equivalent full or part time em-
ployee.

e. Where an employee is recalled to work, payment for
the call back shall commence from—

(i) In the case of a employee who is on call, from
the time the employee starts work;

(ii) In the case of an employee who is not on call,
the time the employee embarks on the journey
to attend the call. Provided that where a em-
ployee is recalled within two hours prior to
commencing normal duty, any time spent in
travelling to work shall not be included with
actual duty performed for the purpose of de-
termining payment under this paragraph.

Subject to the minimum two hour payment, payment
for the call back shall cease when the work is com-
pleted or when the employee commences normal
duty, whichever occurs first.

f. An employee who is required to use the employee’s
motor vehicle when recalled to work shall be reim-
bursed all expenses incurred in accordance with the
provisions of Schedule E of this Agreement.

3. Notwithstanding the provisions of this clause, where an
employer and the Association agree, other arrangements may
be made for compensation of on call and call back.

31.—ANNUAL LEAVE
1. Except as provided in subclause (2), employees shall be

entitled to four weeks’ annual leave on full pay after 52 weeks’
continuous service. The entitlement accrues pro rata on a
weekly basis.

2. Employees who are rostered to work their ordinary hours
on Sundays and/or public holidays during a qualifying period
of employment for annual leave shall be entitled to receive
additional annual leave as follows—

a. If 35 ordinary shifts on such days have been
worked—one week

b. If less than 35 ordinary shifts on such days have been
worked the employee shall be entitled to have one
additional day’s leave for each seven ordinary shifts
so worked, provided that the maximum additional
leave shall not exceed five working days.

3. An employee who during a qualifying period towards an
entitlement of annual leave was employed on a part time or
sessional basis may elect to take a lesser period of annual leave
calculated by converting the part time or sessional service to
equivalent full-time service.

4. The annual leave prescribed in this clause may be split
into portions, and may be taken in periods of one day or less,
by agreement between the employer and the employee.

5. Accrued annual leave may, by agreement between the
employer and employee, be taken before the completion of 52
weeks’ continuous service.

6. Annual leave may also, by agreement between the em-
ployer and employee, be taken in advance of it having accrued.
Provided that in such a case the advance payment shall be
offset against any future leave accrual or against monies oth-
erwise payable to the employee on termination. No refund is
required in the event of the death of the employee.

7. All annual leave taken shall be at the rate of salary appli-
cable at the time of taking such leave.

8. When the convenience of the employer is served the em-
ployer may approve the deferment of the commencing date
for taking annual leave, but such approval shall only remain in
force for one year. The employer may renew the approval for
a further period of a year or further periods of a year. If, as a
result, the employee accumulates more than three years enti-
tlement, the employer may impose conditions on the taking of
the leave.

9. Notwithstanding the provisions of this clause, the em-
ployer may direct an employee to take accrued annual leave
and may determine the date on which such leave shall com-
mence.

10. Employees upon request shall receive their ordinary pay
and any allowances due to them for the period of their annual
leave prior to going on such annual leave.

11. a. If an employee lawfully leaves his or her employ-
ment, or that employment is terminated by the
employer through no fault of the employee, before
the employee has taken annual leave to which he or
she is entitled, the employee is to be paid for the
untaken leave.

b. If any employee leaves his or her employment, or
that employment is terminated by the employer, in
circumstances other than those referred to in para-
graph a, before the employee has taken annual leave
to which he or she is entitled, the employee is only
to be paid for any untaken leave that relates to a com-
pleted year of service.

c. Payment in lieu of any untaken annual leave shall be
made on the death of an employee.

12. Annual leave loading has been annualised into the base
salary.

13. In the case of any medical practitioner transferring from
one employer to another employer covered by this Agreement
the annual leave entitlement may be transferred.

14. An employee who has accrued more than four weeks
annual leave may by written agreement with the employer cash
out some or all of the excess.

32.—PUBLIC HOLIDAYS
1. The following days shall be regarded as public holidays

for the purpose of this Agreement and shall be granted to full
time employees—

New Year’s Day, Australia Day, Labour Day, Good Fri-
day, Easter Monday, Anzac Day, Foundation Day,
Sovereign’s Birthday, Christmas Day, Boxing Day.

2. When a public holiday falls on a Saturday or Sunday the
holiday shall be observed on the next succeeding Monday,
provided that when Boxing Day falls on a Saturday, Sunday
or Monday the holiday shall be observed on the next succeed-
ing Tuesday.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 275979 W.A.I.G.

3. When one or more public holidays fall during a period of
annual leave the holiday or holidays shall be observed on the
next succeeding work day or days as the case may be after
completion of that annual leave.

4. When a public holiday falls on a day when an employee is
rostered off duty and the employee has not been required to
work on that day the employee shall be paid as if the day was
an ordinary working day or if the employer agrees be allowed
to take a day’s holiday in lieu of the holiday at a time mutually
acceptable to the employer and the employee

5. An employee who is required to be on call in accordance
with the provisions of Clause 30—On Call and Call Back of
this Agreement on a day observed as a public holiday during
what would normally have been the employee’s ordinary hours
shall be allowed to observe that holiday on a day mutually
acceptable to the employer and the employee.

6. One additional day of paid leave shall be granted in 1999.
The additional day may be taken at a time agreed between the
employer and employee provided that the day is taken in 1999
and does not accrue. The additional day may be cashed in by
agreement between the employer and employee.

33.—SICK LEAVE
1. An employee who is incapacitated for duty in consequence

of illness or injury shall be entitled to be paid sick leave in
accordance with the provisions of this clause.

2. A full time employee shall accrue an entitlement of 10
days paid sick leave per annum. A part time employee shall
accrue a pro rata entitlement.

3. An employee in his/her first 12 months of service may
take up to 10 days paid sick leave in advance of the entitle-
ment having accrued. Sick leave taken in advance may be offset
against any future accrual or against monies otherwise pay-
able to the employee at the end of his/her employment.

4. The entitlement, to the extent that it is unused, shall accu-
mulate from year to year and may be taken in any subsequent
year.

5. An employee who is incapacitated for duty in consequence
of illness or injury shall, as soon as possible, notify the em-
ployer of the fact and also advise the likely date of resuming
duty.

6. No sick leave with pay exceeding two consecutive work-
ing days shall be granted without an adequate medical
certificate or other evidence satisfactory to the employer. Pro-
vided that the number of days sick leave which may be granted
without the production of a medical certificate shall not ex-
ceed, in the aggregate, five working days in any one calendar
year

7. An employee who is unable to resume duty on the expira-
tion of the period shown in the first certificate, shall produce a
further certificate and shall continue to do so upon the expira-
tion of the period respectively covered by such certificates.

8. Where an employee is ill during a period of annual leave
and produces at the time, or as soon as practicable thereafter,
medical evidence to the satisfaction of the employer that the
employee is or was as a result of the illness confined to the
employee’s place of residence or a hospital for a period of at
least seven consecutive calendar days, the employer may grant
the employee sick leave for the period during which the em-
ployee was so confined and reinstate the employee annual leave
equivalent to the period of confinement.

9. Where an employee is ill during the period of long serv-
ice leave and produces at the time or as soon as practicable
thereafter, medical evidence to the satisfaction of the employer
that the employee is or was confined to the employee’s place
of residence or a hospital for a period of at least fourteen con-
secutive calendar days, the employer may grant sick leave for
the period during which the employee was so confined and
reinstate the employee long service leave equivalent to the
period of confinement.

10. No leave on account of illness or injury shall be granted
with pay if the illness or injury has been caused by miscon-
duct of the employee or in any case of absence from duty
without sufficient cause.

11. Where an employee suffers a disability within the mean-
ing of s. 5 of the Workers’ Compensation and Rehabilitation
Act 1981, which necessitates that employee being absent from

duty, sick leave with pay shall be granted to the extent of sick
leave credits. In accordance with s. 80(2) of the Workers’ Com-
pensation and Rehabilitation Act 1981 where the claim for
workers’ compensation is decided in favour of the employee,
sick leave credit is to be reinstated and the period of absence
shall be granted as sick leave without pay.

12. a. Where an employee resigns or is terminated by the
employer through no fault of the employee and is
engaged by another respondent to this Agreement
within seven days of the expiration of any period for
which payment in lieu of annual leave or public holi-
days has been made, the period of sick leave that has
accrued to the employee’s credit shall remain to such
employee’s credit and subclauses (2) and (3) shall
continue to apply to such employee.

b. Where an employee was, immediately prior to being
employed by the employer, employed by any other
WA government employer, or by the Commonwealth
or any other State of Australia, and the period be-
tween the date when the employee ceased previous
employment and the date of the employee commenc-
ing employment with the employer does not exceed
one week, or such further period as the employer
determines, the employer may credit that employee
additional sick leave credits up to those held at the
date the employee ceased the previous employment.

13. A pregnant employee shall not be refused sick leave by
reason only that the “illness or injury” encountered by the
employee is associated with the pregnancy.

34.—LONG SERVICE LEAVE
1. Each employee shall be entitled to thirteen weeks long

service leave at their ordinary rate of pay on the completion of
each ten years of continuous service.

2. Notwithstanding the provisions of subclause (1) an em-
ployee who, during a qualifying period towards an entitlement
of long service leave was employed on either a part time or
sessional basis may elect to take a lesser period of long serv-
ice leave calculated by converting the part time or sessional
service to equivalent full-time service.

3. An employee shall take the long service leave to which an
entitlement has accrued at the convenience of the employer.

4. Subject to the approval of the employer an employee shall
take long service leave within three years of the leave becom-
ing due. Provided that the employer may approve the deferment
of taking long service leave beyond three years in “excep-
tional circumstances”. “Exceptional circumstances” shall
include retirement within five years of the date of entitlement.

Approval to defer the taking of long service leave may be
withdrawn or varied at any time by the employer giving the
employee notice in writing of the withdrawal or variation.

Employees having more than one entitlement to long serv-
ice leave at 1 November 1997 shall be required to clear one
full entitlement of long service leave by 1 November 2000
and a further full entitlement within each 3 years thereafter
until the employee’s entitlement to long service leave has been
cleared.

5. Upon the application of an employee, the employer may
approve the taking by the employee—

a. of double the period of long service leave entitle-
ment on half pay instead of the period of long service
leave entitlement on full pay; or

b. of any portion of long service leave entitlement on
full pay or double the portion on half pay, provided
that the minimum portion of long service leave enti-
tlement taken shall be one complete month’s
entitlement or a multiple thereof.

6. Continuous service shall not include—
a. any period during which an employee is absent on a

long service leave entitlement or any portion thereof;
b. any period exceeding two weeks during which the

employee is absent on leave without pay, unless the
employer determines otherwise;

c. any service by an employee who resigns, is dismissed
or whose services are otherwise terminated other than
service prior to such resignation, dismissal or



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 79 W.A.I.G.2760

termination when that prior service had actually en-
titled the employee to long service leave.

7. A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

a. As a retiring allowance, to an employee who retires
at or over the age of fifty five years or who is retired
on the grounds of ill health, provided that no pay-
ment shall be made for pro-rata long service leave
unless the employee has completed twelve months’
continuous service.

b. To an employee who, not having resigned, is retired
for any other cause; provided that no payment shall
be made for pro-rata long service leave unless the
employee has completed three years’ continuous serv-
ice before the date of retirement.

c. To the estate of an employee in the event of death,
unless the employee is survived by a spouse legally
dependent on him/her or some other person legally
so dependent who is approved by the employer for
the purpose. Provided that no payment shall be made
for pro-rata long service leave unless the employee
had completed twelve months’ continuous service
prior to the date of death.

8. a. An employee may, prior to commencing long serv-
ice leave, apply to change the commencement date
and the employer may approve the change.

b. Subject to the provisions of subclause (6) the serv-
ice of an employee shall not be deemed to have been
broken if the employee’s employment is ended by
the employer for any reason other than misconduct
or unsatisfactory service but only if—

(i) the employee resumes employment under this
Agreement not later than six months from the
day on which the employment ended; and

(ii) payment pursuant to subclause (7) of this
clause has not been made.

9. a. Where an employee, immediately prior to being
employed by the employer was employed by any
other WA government employer or by the Common-
wealth or any other State of Australia, and the period
between the date when that employee ceased the pre-
vious employment and the date of commencing
employment with the new employer does not exceed
one week, or such further period as the employer
determines, that employee shall be entitled to thir-
teen weeks of long service leave on full pay on the
date determined by—

(i) calculating the pro rata portion of long serv-
ice leave to which the employee would have
been entitled up to the date of appointment by
the employer in accordance with the provisions
that applied to the previous employment re-
ferred to, but in calculating that period of pro
rata long service leave, any long service leave
taken or any benefit granted in lieu of any such
long service leave during that employment
shall be deducted from any long service leave
to which the employee may become entitled
under this clause; and

(ii) by calculating the balance of the long service
leave entitlement of the employee upon ap-
pointment by the employer in accordance with
the provisions of subclause(1) of this clause.

b. In addition to any entitlement arising from the appli-
cation of paragraph (a) of this subclause, an employee
previously employed by any other WA government
employer may, on approval of the employer be cred-
ited with any period of long service leave to which
the employee became entitled during the former
employment but had not taken at the date of appoint-
ment with the employer provided the former
employer had given approval for the employee to
accumulate the entitlement.

c. An employee previously employed by the Common-
wealth or by any other State of Australia shall not
proceed on any period of long service leave without

the express approval of the employer until the em-
ployee has served a period of not less than three years’
continuous service under this Agreement and be-
comes entitled to long service leave on full pay.

d. Nothing in this Agreement confers on any employee
previously employed by the Commonwealth or by
any other State of Australia any entitlement to a com-
plete period of long service leave that accrued in the
employee’s favour prior to the date on which the
employee commenced employment under this Agree-
ment.

10. An employee who has elected to retire at or over the age
of 55 years and who will complete not less than twelve months’
continuous service before the date of retirement may apply to
take pro rata long service leave before the date of retirement,
based on continuous service of a lesser period than that pre-
scribed by subclause (1) for a long service leave entitlement.

11. An employee may by written agreement with the em-
ployer cash out some or all of his/her long service leave
entitlement.

35.—FAMILY LEAVE
1. An employee is entitled to paid family leave of up to two

days in a calendar year to care for an ill family member pro-
vided the days used are sick leave entitlements accrued from
the previous years of service and are not the employee’s enti-
tlements for the current year.

2. In this clause, “family member” means—
a. A spouse (including a former spouse, a de facto

spouse and a former de facto spouse) of the employee;
or

b. A child or an adult child (including an adopted child,
a step child or an ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the employee or spouse
of the employee; or

c. Any other person who lives with the employee as a
member of the employee’s family.

3. Family leave is not cumulative from year to year.
4. An absence on family leave must, if required by the em-

ployer, be supported by a certificate, dated at the time of the
absence, from a registered medical practitioner, stating that
the family member was ill.

36.—BEREAVEMENT LEAVE
1. An employee is entitled to paid bereavement leave for up

to two days on the death of a family member (as defined in
clause 35, subclause 2).

2. If required by the employer, bereavement leave must be
supported by evidence that would satisfy a reasonable person
as to—

a. the death that is the subject of the leave sought; and
b. the relationship of the employee to the deceased per-

son.

37.—PARENTAL LEAVE
An employee shall be entitled to Parental Leave in accord-

ance with Division 6—Parental Leave of the Minimum
Conditions of Employment Act 1993.

38.—LEAVE FOR COLLEGE OFFICE BEARERS
National Office Bearers of Medical Colleges shall be al-

lowed up to 5 days of paid leave each year to attend to functions
required of their office.

Provided that this shall, unless otherwise agreed between
the employers and the Association, only apply to the offices of
President, Vice President, Treasurer, Secretary for Colleges
and Faculties which are formally recognised by the National
Specialist Qualifications Advisory Committee of Australia.

39.—SPECIAL LEAVE
Special leave with or without pay for conferences and other

purposes including study leave may be granted at the discre-
tion of the employer.

Special leave shall not be available to sessional employ-
ees for conferences or education or professional
development purposes. This shall not preclude employer
initiated programs.
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40.—HIGHER DUTIES
An employee who is directed by the employer to act in a

position which carries a higher rate of pay than that which he
or she usually performs, and who performs the full duties and
accepts the full responsibility of the higher position for more
than ten consecutive working days, shall be paid the higher
rate whilst so engaged.

41.—TRAVEL ALLOWANCE
1. Reasonable costs of travel will be provided for calls to the

hospital out of normal working hours.
2. An employee required by the employer to visit another

centre in the course of official duties shall have reasonable
costs of travel provided. This subclause shall not apply to travel
between the employee’s home and daily place of work.

42.—CALCULATION OF PENALTIES
Where an employee works hours which would entitle that

employee to payment of more than one of the monetary penal-
ties payable in accordance with the relevant overtime, public
holidays, on call and call back or shift and weekend work pro-
visions of this Agreement, only the highest of any such penalty
shall be payable.

43.—MEAL ALLOWANCES
1. The employer shall supply a meal to any employee—

a. Whose rostered period of duty necessitates the em-
ployee taking a second or subsequent meal; or

b. Who is required to work overtime which necessi-
tates the taking of a meal away from the employees
usual place of residence.

2. Where the employer cannot supply a meal the employee
shall be reimbursed for each meal purchased at the following
rates—

Breakfast: $6.25 Lunch: $7.70 Evening: $9.25
Provided that these rates will be automatically adjusted in

accordance with adjustments to the rates prescribed in Sched-
ule H—Overtime of the Public Service Award 1992 as amended
or its successor.

44.—CLAIMS FOR PAYMENT OF ENTITLEMENTS
Employees shall submit claims for payment of overtime, call

backs or other entitlements for which they have not been for-
mally rostered in the pay period within which the entitlement
arose or in the following period.

45.—RECOVERY OF OVERPAYMENTS
1. Where an employee is paid for work not subsequently

performed or is otherwise overpaid, the employer will, after
consultation with the employee, make adjustments to the em-
ployee’s subsequent fortnightly salary payments.

2. A one-off overpayment will be recovered in the pay pe-
riod immediately following the pay period in which it was
made, or in the period immediately following the pay period
in which it was discovered that overpayment had occurred.

3. Cumulative overpayments will be recovered at a rate
agreed between the employer and the employee, provided that
the rate is not less than the rate at which it was overpaid or
$50.00 per week, whichever is the lesser amount per pay pe-
riod.

46.—CONFIDENTIALITY
A medical practitioner shall not be bound, without the pa-

tient’s consent, to divulge any information which the medical
practitioner has acquired in attending the patient to any person
other than the Medical Superintendent, Deputy Medical Su-
perintendent or senior medical staff of the hospital, the Health
Department of Western Australia or the Commissioner of
Health or Commissioner’s delegate when the medical practi-
tioner is seconded to a hospital for which the Commissioner
or the Commissioner’s delegate acts as Medical Superintend-
ent.

47.—INTRODUCTION OF CHANGE
1. a. Where an employer has made a definite decision to

introduce major changes in production, programme,
organisation, structure or technology that are likely
to have significant effects on employees, the em-
ployer shall notify the employees who may be

affected by the proposed changes and the Associa-
tion.

b. “Significant effects” include termination of employ-
ment, major changes in the composition, operation
or size of the employer’s workforce or in the skills
required; the elimination or diminution of job op-
portunities, promotion opportunities or job tenure;
the alteration of hours of work; the need for retrain-
ing or transfer of medical practitioners to other work
or locations and restructuring of jobs.
Provided that where the Agreement provides for al-
teration of any of the matters referred to herein an
alteration shall be deemed not to have significant
effect.

2. a. The employer shall discuss with the employee af-
fected and the Association, inter alia, the introduction
of the changes referred to in subclause (1) hereof,
the effects the changes are likely to have on employ-
ees, measures to avert or mitigate the adverse effects
of such changes on employees and shall give prompt
consideration to matters raised by the employees and/
or the Association in relation to the changes.

b. The discussion shall commence as early as practica-
ble after a firm decision has been made by the
employer to make the changes referred to in subclause
(1) hereof.

c. For the purposes of such discussion, the employer
shall provide to the employees concerned and the
Association, all relevant information about the
changes including the nature of the changes proposed;
the expected effects of the changes on medical prac-
titioners and any other matters likely to affect
employees provided that the employer shall not be
required to disclose confidential information the dis-
closure of which would be inimical to his/her
interests.

48.—DISPUTE SETTLING PROCEDURES
1. Subject to Clause 3 No Further Claims, to the provisions

of the Industrial Relations Act, 1979 and Clause 47—Intro-
duction of Change any questions, disputes or difficulties raised
by a party to this Agreement, shall be settled in accordance
with the following procedures.

2. Where the matter is raised by a employee, or a group of
employees, the following steps shall be observed—

a. The employee(s) concerned shall discuss the matter
with the relevant General Manager (or medical del-
egate where applicable). If the matter cannot be
resolved at this level the General Manager (or medi-
cal delegate where applicable) shall, within three
working days, refer the matter to the Commissioner
of Health and the employee(s) shall be advised ac-
cordingly.

b. If the matter has been referred in accordance with
paragraph (a) above the employee(s) or the appro-
priate AMA hospital medical practitioner
representative shall notify the Association, to enable
the opportunity of discussing the matter with the em-
ployer.

d. The employer shall, as soon as practicable after con-
sidering the matter before it, advise the employee(s)
or, where necessary, the Association of its decision.
Provided that such advice shall be given within one
month of the matter being referred to the employer.

e. Where the parties agree that a matter is non-indus-
trial it may by agreement be referred to other
appropriate bodies (eg relevant Royal Colleges) for
advice and/or assistance.

f. Nothing in this procedure shall prevent the parties
agreeing to shorten or extend the periods prescribed.

3. Subject to Clause 3—No Further Claims, should a ques-
tion, dispute or difficulty remain in dispute after the above
processes have been exhausted the matter may—

a. be referred by either party to the Western Australian
Industrial Relations Commission (provided that per-
sons involved in the question, dispute or difficulty
must confer among themselves and make reasonable
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attempts to resolve questions, disputes or difficul-
ties before taking these matters to the Commission);
or

b. where the parties agree, be referred to another inde-
pendent arbitrator chosen by the parties or as a last
resort nominated by the Public Sector Commission.
In such a case—

(i) either party may be represented in the arbitra-
tion by an agent or legal practitioner and shall
bear the costs of that representation;

(ii) the employer will meet the costs of the arbi-
tration. Provided that where the arbitrator
determines that a claim is frivolous or vexa-
tious, the arbitrator may assign the costs of
the arbitration (but not the costs of represen-
tation) against the claimant or apportion them
in any manner between the parties. The par-
ties undertake to accept the arbitrated decision
as final and binding.

4. Industry wide issues will be dealt with by discussions
between the appropriate Association official(s) and employer
representative(s). Should a matter remain in dispute after dis-
cussions have been exhausted it may be dealt with in
accordance with subclause 48(3).

5. While the above procedures are being followed no party
shall take action, of any kind, which may frustrate a settle-
ment in accordance with the above procedures. The status quo
(ie the condition applying prior to the issue arising) will re-
main until the issue is resolved in accordance with the above
procedures.

6. Where the employer seeks to discipline or terminate an
employee the following steps shall be observed—

a. Where an employee commits a misdemeanour, the
employee’s immediate supervisor or any authorised
medical practitioner may reprimand the employee
so that the employee understands the nature and im-
plications of his/her conduct. The employee has a
right to be represented when being reprimanded.

b. The first two reprimands shall take the form of warn-
ings and, if given verbally, shall be confirmed in
writing as soon as practicable after the giving of the
reprimand.

c. Should it be necessary, for any reason, to reprimand
an employee three times, the contract of service shall,
upon the giving of that third reprimand, be termina-
ble in accordance with the provisions of this
Agreement.

d. This procedure shall not, limit the right of the em-
ployer to summarily dismiss a medical practitioner
for misconduct. Nor shall it limit the right of an em-
ployee to refer a claim for alleged wrongful or
unlawful termination to a Board of Reference.

PART 5—SCHEDULES
SCHEDULE A—MEDICAL OFFICERS FULL TIME

SALARIES (BASED ON 40 HOUR WEEK)
Classification Level  Base Annual Base Annual

Salary at FPP Salary at FPP
1 January 1 January

1999 2000
Intern 1  43673  44983

RMO (Yr 1) 2  46778  48181

RMO (Yr 2) 3  49950  51449

RMO (Yr 3) 4  51877  53433

Registrar (Yr 1) 5  53884  55500
Supervised Medical Officer (Yr 1)1

Registrar (Yr 2)  6  57994 59734
Supervised Medical Officer (Yr 2)
Trainee Medical Admin Registrar (Yr 1)
Trainee Public Health Physician (Yr 1)

Registrar (Yr 3) 7  61458  63301
Supervised Medical Officer (Yr 3)
Trainee Medical Admin Registrar (Yr 2)
Trainee Public Health Physician (Yr 2)
Trainee Psychiatrist (Yr 1)

Registrar (Yr 4)  8  65079  67030
Supervised Medical Officer (Yr 4)
Trainee Medical Admin Registrar (Yr 3)
Trainee Public Health Physician (Yr 3)
Trainee Psychiatrist (Yr 2)

Senior Registrar (Yr 1) 9  67631  69660
Supervised Medical Officer (Yr 5)
Trainee Medical Admin Registrar (Yr 4)
Trainee Public Health Physician (Yr 4)
Trainee Psychiatrist (Yr 3)

Classification Level  Base Annual Base Annual
Salary at FPP Salary at FPP

1 January 1 January
1999 2000

Senior Registrar (Yr 2) 10  71502  73647
Supervised Medical Officer (Yr 6)
Trainee Psychiatrist (Yr 4)

Senior Registrar (Yr 3) 11  78436  80789
Supervised Medical Officer (Yr 7)
Trainee Psychiatrist (Yr 5)

Senior Registrar(yr 4)  12  85622  88191
Supervised Medical Officer (Yr 8)
Trainee Psychiatrist (Yr 6)—
Elective Year Only

1The salary of a Supervised Medical Officer, who commenced employment prior to
22 April 1998, shall be within the range of levels 7 to 12 inclusive, based on years of relevant
experience in that capacity.

SCHEDULE B—ARRANGEMENT A—FULL TIME
SALARIES

Classification Level  Base Annual Base Annual
Salary at FPP Salary at FPP
22 February 1 January

1999 2000
Health Service Medical Practitioner (Yr 1) 13 101678 105237
Non Specialist Qual Med Administrator (Yr 1)
VRGP (Yr 1)

Health Service Medical Practitioner (Yr 2) 14 106289 110009
Non Specialist Qual Med Administrator (Yr 2)
VRGP (Yr 2)

Health Service Medical Practitioner (Yr 3) 15 110872 114753
Non Specialist Qual Med Administrator (Yr 3)
VRGP (Yr 3)
Snr Med Practitioner (Yr 1)
Consultant (Yr 1)

Non Specialist Qual Med Administrator (Yr 4) 16 115479 119521
VRGP (Yr 4)
Snr Med Practitioner (Yr 2)
Consultant (Yr 2)

Non Specialist Qual Med Administrator (Yr 5) 17 121307 125553
VRGP (Yr 5)
Snr Med Practitioner (Yr 3)
Consultant (Yr 3)

Consultant (Yr 4) 18 124451 128807

Consultant (Yr 5) 19 125739 130140

Consultant (Yr 6) 20 127613 132079

Consultant (Yr 7) 21 131803 136416

Consultant (Yr 8) 22 134424 139129

Consultant 23 140085 144988

Level 23 Only available after 13th Yr
of Experience—See Clause 24(6)

SCHEDULE C—ARRANGEMENT B—FULL TIME
SALARIES

Classification Level  Base Annual Base Annual
Salary at FPP Salary at FPP
22 February 1 January

1999 2000
Health Service Medical Practitioner (Yr 1) 13 87653 90721
Non Specialist Qual Med Administrator (Yr 1)
VRGP (Yr 1)

Health Service Medical Practitioner (Yr 2) 14 91629 94836
Non Specialist Qual Med Administrator (Yr 2)
VRGP (Yr 2)

Health Service Medical Practitioner (Yr 3) 15 95580 98925
Non Specialist Qual Med Administrator (Yr 3)
VRGP (Yr 3)
Snr Med Practitioner (Yr 1)
Consultant (Yr 1)

Non Specialist Qual Med Administrator (Yr 4) 16 99550 103034
VRGP (Yr 4)
Snr Med Practitioner (Yr 2)
Consultant (Yr 2)

Non Specialist Qual Med Administrator (Yr 5)  17 104575 108235
VRGP (Yr 5)
Snr Med Practitioner (Yr 3)
Consultant (Yr 3)

Consultant (Yr 4) 18 107286 111041

Consultant (Yr 5) 19 108396 112190

Consultant (Yr 6) 20 110012 113862

Consultant (Yr 7) 21 113623 117600

Consultant (Yr 8) 22 115883 119939

Consultant 23 120763 124990

Level 23 Only Available
After 13th Yr Of Experience—See Clause 24(6)

SCHEDULE D—SESSIONAL BASE RATES

Classification Level  Base Annual Base Annual
Salary at FPP Salary at FPP
22 February 1 January

1999 2000

Health Service Medical Practitioner (Yr 1) 13 194.91 201.73
Non Specialist Qual Med Administrator (Yr 1)
VRGP (Yr 1)
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Classification Level  Base Annual Base Annual
Salary at FPP Salary at FPP
22 February 1 January

1999 2000

Health Service Medical Practitioner (Yr 2) 14 203.75 210.88
Non Specialist Qual Med Administrator (Yr 2)
VRGP (Yr 2)

Health Service Medical Practitioner (Yr 3) 15 212.54 219.98
Non Specialist Qual Med Administrator (Yr 3)
VRGP (Yr 3)
Snr Med Practitioner (Yr 1)
Consultant (Yr 1)

Non Specialist Qual Med Administrator (Yr 4) 16 221.36 229.11
VRGP (Yr 4)
Snr Med Practitioner (Yr 2)
Consultant (Yr 2)

Non Specialist Qual Med Administrator (Yr 5) 17 232.53 240.67
VRGP (Yr 5)
Snr Med Practitioner (Yr 3)
Consultant (Yr 3)
Consultant (Yr 4) 18 238.57 246.92
Consultant (Yr 5) 19 241.04 249.48
Consultant (Yr 6) 20 244.63 253.19
Consultant (Yr 7) 21 252.66 261.50
Consultant (Yr 8) 22 257.68 266.70
Consultant 23 268.54 277.94
Level 23 Only Available
After 13th Yr of Experience—See Clause 24(6)

Schedule E—Motor Vehicle Allowances
 Engine Displacement
(in Cubic Centimetres)

Over  Over 1600cc &  Under
2600cc Under 2600cc  1600cc

Area and Details

Metropolitan Area 63.3 54.9 48.7
South West Land Division 65.1 56.5 50.2
North of 23.5° South Latitude 71.4 62.3 55.5
Rest of the State 67.3 58.4 51.8

PART 6—SIGNING OF AGREEMENT, COMMON SEAL
Mr Alan Bansemer The Common Seal of the
Commissioner of Health of— Western Australian Branch of
_________________________ the Australian Medical Association
Alan Bansemer (signed) was duly affixed in the presence of—

(COMMON SEAL)
_______________________________
Rosanna Capolingua-Host (signed)

 ____________________________ _______________________________
(address) 189 Royal Street East Perth Paul Boyatzis (signed)
_____________________________ _______________________________

Vince Caruso (signed)

DATE: 24/6/99 DATE: 11/8/99

CONGREGATION OF THE MISSIONARY OBLATES
OF THE MOST HOLY AND IMMACULATE VIRGIN

MARY NON-TEACHING STAFF ENTERPRISE
BARGAINING AGREEMENT 1999.

No. AG 59 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Congregation of the Missionary Oblates of the Most Holy
and Immaculate Virgin Mary

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

The Australian Nursing Federation Western Australian
Branch Industrial Union of Workers

and

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers.

No. AG 59 of 1999.

18 August 1999.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 59 of 1999.

HAVING heard Ms A.M. Britto on behalf of the first named
party and Ms T. Howe on behalf of the second and fourth named
party and Mr C. Gleeson on behalf of the third named party;
and

WHEREAS an agreement has been presented to the
Commission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with the Industrial Relations Act,
1979;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled the Congregation of the
Missionary Oblates of the Most Holy and Immaculate
Virgin Mary Non-Teaching Staff Enterprise Bargaining
Agreement 1999 filed in the Commission on 26 March
1999 and as subsequently amended by the parties, signed
by me for identification, be and is hereby registered as an
Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

Schedule.

PART I

PARAMETERS

1.—TITLE
This Agreement shall be known as the “Congregation of the

Missionary Oblates of the Most Holy and Immaculate Virgin
Mary Non-Teaching Staff Enterprise Bargaining Agreement,
1999” and shall replace the “Congregation of the Missionary
Oblates of the Most Holy and Immaculate Virgin Mary Non-
Teaching Staff Enterprise Bargaining Agreement, 1997.”

2.—ARRANGEMENT
Clause Clause Title

 No.
Part I Parameters

1. Title
2. Arrangement
3. Term
4. Parties To The Agreement
5. Scope
6. Definitions
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7. Objectives
8. No Reduction
9. No Extra Claims

Part II General Conditions of Service
10. Contract Of Service
11. Other Leave
12. Leave Without Pay
13. Sick Leave
14. Family Leave
15. Parental Leave
16. Long Service Leave
17. Annual Leave Loading
18. Public Holidays
19. Casual Employees
20. Part-Time Employees
21. Higher Duties
22. Rest Pauses And Meal Breaks
23. Travelling And Motor Vehicle Allowances
24. Location Allowances
25. Superannuation
26. Payment Of Wages
27. Time And Wages Record
28. Right Of Access, Notices And Interviews
29. Dispute Settling Procedures

Part III Teacher’s Aides’ / Teaching Assistants
30. Hours
31. Wages
32. Classifications
33. Vacation Leave

Part IV School Employees
34. Hours
35. Rosters
36. Overtime
37. Weekend Work
38. Wages
39. Classifications
40. Uniforms
41. Protective Clothing

Part V Administrative and Technical Officers
42. Hours
43. Annual  Leave
44. Salaries
45. Classifications

Part VI (Boarding House) Supervisors
46. Hours
47. Rosters
48. Vacation Leave
49. Salaries
50. Classifications
51. Lodging Conditions
52. General Conditions

Part VII Nurses
53. Time Off Duty
54. Vacation Leave
55. Wages
56. Laundry And Uniforms
57. Board And Lodging

Appendix A Parties Bound
Appendix B Awards
Endorsements

3.—TERM
(1) This Agreement shall—

(a) come into effect on and from the date of registration
in the Western Australian Industrial Relations Com-
mission.

(b) to expire on the 31st December 1999.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the employer set out in

Appendix A—Parties Bound and the registered organisations
of employees listed in Appendix A—Parties Bound.

5.—SCOPE
(1) This Agreement shall apply to those employees as de-

fined in Clause 6.—Definitions of this Agreement employed
by the employer as prescribed in Appendix A—Parties Bound.

(2) Where there is any inconsistency between this Agree-
ment and the relevant award, this Agreement will apply to the
extent of the inconsistency.

(3) Except as provided by this Agreement, the conditions of
employment of non-teaching staff employed in Catholic
Schools in Western Australia will be in accordance with the
following awards—

Independent Schools Administrative and Technical Of-
ficers Award 1993;

School Employees (Independent Day & Boarding
Schools) Award 1980;

Teachers’ Aides’ (Independent Schools) Award 1988;
Independent School (Boarding House) Supervisory Staff

Award;
Nurses’ (Independent Schools) Award.

(4) The number of employees covered by this Agreement is
16.

6.—DEFINITIONS
This Enterprise Bargaining Agreement covers the following

classifications—
Teacher’s Aides’/ Teaching Assistants as defined in Part

III, Clause 32.—Classifications of this Agreement;
School Employees as defined in Part IV, Clause 39.—

Classifications of this Agreement;
Administrative and Technical Officers as defined in Part

V, Clause 45.—Classifications of this Agreement;
(Boarding House) Supervisors as defined in Part VI,

Clause 50.—Classifications of this Agreement;
Nurses as defined in Part VII, Clause 55.—Wages of

this Agreement.

7.—OBJECTIVES
(1) The objectives of this Agreement are—

(a) To consolidate and develop further, initiatives aris-
ing out of the enterprise bargaining process.

(b) To maintain a just working environment in which
education can be provided in harmony with the aims,
objectives and philosophy of Catholic Education.

(c) To provide some consistency regarding general con-
ditions of employment that exist for the different
categories of non-teaching staff employed within
Catholic schools.

(2) In pursuit of these objectives the parties are committed
to further negotiations to simplify classification structures and
examining the possibility of a generic classification structure.

8.—NO REDUCTION
Nothing herein contained shall entitle an employer to re-

duce the salary or conditions of any employee, except where
provided for by this Agreement.

9.—NO EXTRA CLAIMS
For the period of this Agreement there will be no further

salary or conditions increase except where consistent with the
State Wage Fixing Principles, or pursuant to Clause 3.—Term
of this Agreement.

PART II

GENERAL CONDITIONS OF SERVICE

10.—CONTRACT OF SERVICE
(1) (a) Each employee shall, upon engagement, be given a

letter of appointment wherein the general conditions of em-
ployment are stated.

(b) This shall include statements of—
(i) the classification ;

(ii) the salary step relevant to the appointment;
(iii) the number of hours per week;
(iv) the weeks per year the employee is engaged for;
(v) whether the position is temporary; and/or

(vi) any other matter specific to the contract.
(2) The letter of appointment shall not contain any provision

which is inconsistent with or contrary to any provision of this
agreement and / or the Award.
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(3) (a) Except in the case of a casual/relief employee, the
termination of service of any employee shall require a mini-
mum of 2 weeks’ notice by either party.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
employee and employer. Any request to waiver such notice
shall not be unreasonably withheld by the employer, where it
is deemed that the employee has not been able to give the
required notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
Education before such action is proceeded with.

(4) A temporary employee shall be employed in a part-time
or full-time capacity for a period greater than four weeks’ con-
tinuous service, and not more than a period of 12 months
continuous service.

(5) Where the period of employment of a casual employee
exceeds five days the notice of termination of service shall be
one day. Where the employment is for five days or less the
engagement shall be considered to be a specific period and
notice shall not be required.

(6) A part-time employee shall have an entitlement to sick
leave, long service leave and annual leave on a pro rata basis
in the proportion of which his/her hours and/or weeks worked
bear to the hours and/or weeks worked of a full-time employee.

(7) Upon termination a statement of service and a separate
reference when requested by the employee shall be provided
to the employee by the employer.

(8) Nothing within this clause detracts from the employer’s
right to dismiss summarily any employee for serious miscon-
duct, in which case salary and entitlements shall be paid up to
the time of dismissal only.

(9) The employer may direct an employee to carry out such
duties as are within the limits of the employee’s skill, compe-
tence and training consistent with the classification structure
of this Agreement, provided that such duties are not designed
to promote de-skilling.

11.—OTHER LEAVE
(1) Bereavement Leave

(a) An employee shall, on the death of a member of the
immediate family, be entitled to paid leave up to and
including the day of the funeral of such relation, for
a period of up to two days not exceeding the number
of hours which would have been worked by the em-
ployee in that time. Proof of such death shall be
furnished by the employee to the satisfaction of the
employer.

(b) Provided that payment in respect of bereavement
leave is to be made only where the employee other-
wise would have been on duty and shall not be
granted in any case where the employee concerned
would have been off duty in accordance with the ros-
ter, or on long service leave, vacation leave, or on
sick leave, or on workers’ compensation, or on au-
thorised leave without pay or on a public holiday.

(2) Examination Leave
An employee shall be granted sufficient time off with pay to

travel to and sit for the examinations of any approved course
of study.

12.—LEAVE WITHOUT PAY
(1) While an employee has the right to apply for leave with-

out pay the granting of such leave is at the discretion of the
employer.

(2) An employee applying for leave under this clause must
state the period of such leave and the reason for which the
leave is being sought.

(3) Leave without pay does not constitute a break in service
but shall not count in calculating the period of service for any
purpose of this Agreement unless where otherwise provided
for in this Agreement.

(4) If an employee is granted leave without pay the question
of the employee’s specific duties on return to work should be
considered before the granting of such leave and any arrange-
ments made documented. If no prior arrangement is made, an
employee, upon return to service shall be entitled to a position
commensurate with the position held immediately prior to the
commencement of such leave.

(5) The maximum period for which leave is granted under
this clause shall be one year.

13.—SICK LEAVE
(1) (a) An employee shall be entitled to payment for non

attendance on the ground of personal ill health or injury at the
rate of ten (10) days per year, from the beginning of each year.
For those employees who commence work at anytime through-
out the year a pro-rata entitlement will apply.

(b) The unused portion of the entitlement prescribed in para-
graph (a) of this subclause in any accruing year shall accumulate
and may be availed of in the next or any succeeding year.

(c) Where an employee’s employment is terminated prior to
the end of the school year, the calculation for pro-rata entitle-
ment of sick leave will be based on one sixth of a week for
each completed month of service with the employer. Where
an employee has utilised sick leave in excess of this entitle-
ment the employer may deduct the excess portion from the
final payment of wages to the employee.

(d) Where an employee’s employment is terminated by the
employer through no fault of the employee the provisions of
paragraph (c) of this subclause shall not apply.

(e) An employee shall upon request to their employer be
advised of their unused portion of sick leave. Where an em-
ployee has utilised sick leave in excess of their entitlement,
they shall be advised of the provisions of paragraph (c) of this
subclause.

(2) This clause shall not apply where the employee is enti-
tled to compensation under the Workers’ Compensation and
Rehabilitation Act 1981.

(3) (a) Sick leave shall be granted provided the application
is supported by a certificate from a legally qualified and regis-
tered medical practitioner stating the period during which the
employee is unfit for duty.

(b) The employer shall not be entitled to a medical certifi-
cate for absences of less than three consecutive working days
unless the total of such absences exceeds five days in any one
accruing year.

(4) No payment shall be made for any absence due to the
employee’s wilful misconduct.

14.—FAMILY LEAVE
(1) Use of sick leave

(a) An employee with responsibilities in relation to ei-
ther members of their immediate family or members
of their household who need their care and support
shall be entitled to use, in accordance with this
subclause, any sick leave entitlement for absences to
provide care and support for such persons when they
are ill. Such leave shall not exceed five (5) days in
any calendar year and is not cumulative.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the employee being responsible for the care

of the person concerned; and
(ii) the person concerned being either—

(aa) a member of the employee’s immedi-
ate family;
or

(bb) a member of the employee’s household.
(iii) the term “immediate family” includes—

(aa) a spouse (including a former spouse),
of the employee; and

(bb) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
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grandchild or sibling of the employees
or spouse of the employee.

(iv) The employee shall, wherever practicable, give
the employer notice prior to the absence of the
intention to take leave, the name of the person
requiring care and their relationship to the
employee, the reasons for taking such leave
and the estimated length of absence. If it is
not practicable for the employee to give prior
notice of absence, the employee shall notify
the employer by telephone of such absence at
the first opportunity on the day of absence.

(2) Use of unpaid leave
An employee may elect, with the consent of the employer,

to take unpaid leave for the purpose of providing care to a
family member who is ill.

15.—PARENTAL LEAVE
Subject to the terms of this clause employees are entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

(1) Maternity Leave
(a) Nature of leave

Maternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (2) of this Clause
whether prescribed in an award or otherwise.

(iii) Child means a child of the employee under
the age of one year.

(iv) Spouse includes a former spouse.
(v) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for maternity leave
(i) An employee who becomes pregnant, upon

production to her employer of the certificate
required by subclause (1)(d) and (1)(i) of this
clause, shall be entitled to a period of up to
fifty two (52) weeks maternity leave provided
that such leave shall not extend beyond the
child’s first birthday. This entitlement shall be
reduced by any period of paternity leave taken
by the employee’s spouse in relation to the
same child and apart from paternity leave of
up to one week at the time of confinement shall
not be taken concurrently with paternity leave.

(ii) Subject to subclauses (1)(d) and (1)(i) of this
clause the period of maternity leave shall be
unbroken and shall, immediately following
confinement, include a period of six weeks
compulsory leave.

(iii) The employee must have had at least twelve
(12) months continuous service within Catho-
lic Education immediately preceding the date
upon such leave.

(d) Certification
At the time specified in subclause (1)(c) of this clause
the employee must produce to her employer—

(i) a certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement;

(ii) an agreement shall exist where for the period
of maternity leave she will not engage in any
act inconsistent with her contract of employ-
ment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to the presumed date of confinement,
produce to her employer the certificate referred
to in subclause (1)(d)(i) of this clause.

(ii) An employee shall give not less than four (4)
weeks’ notice in writing to her employer of
the date upon which she proposes to commence
maternity leave stating the period of leave to
be taken.

(iii) An employer by not less than fourteen (14)
days’ notice in writing to the employee may
require her to commence maternity leave at
any time within the six (6) weeks immediately
prior to her presumed date of confinement. The
employee may work within this period pro-
vided they produce a certificate from a
registered medical practitioner stating that they
are fit to do so.

(iv) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (1)(e)(ii) of this clause if such fail-
ure is occasioned by the confinement occurring
earlier than the presumed date.

(f) Transfer to a safe job
(i) Where in the opinion of a duly registered medi-

cal practitioner, illness or risks arising out of
the pregnancy or hazards connected with the
work assigned to the employee make it inad-
visable for the employee to continue at her
present work, the employee shall, if the em-
ployer deems it practicable, be transferred to
a safe job at the rate and on the conditions at-
taching to that job until the commencement of
maternity leave.

(ii) If the transfer to a safe job is not practicable,
the employee may, or the employer may re-
quire the employee to, take leave for such
period as is certified necessary by a registered
medical practitioner. Such leave shall be
treated as maternity leave for the purposes of
subclauses (1)(j), (1)(k), (1)(l), and (1)(m) of
this clause.

(g) Variation of Period of Maternity Leave
(i) The period of maternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened.

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of maternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(h) Cancellation of Maternity Leave
(i) Maternity leave, applied for but not com-

menced, shall be cancelled when the pregnancy
of an employee terminates other than by the
birth of a living child.

(ii) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of
the employee to resume work at a time nomi-
nated by the employer which shall not exceed
four weeks from the date of notice in writing
by the employee to the employer that she de-
sires to resume work.

(i) Special Maternity Leave and Sick Leave
(i) Where the pregnancy of a employee not

then on maternity leave terminates after
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28 weeks other than by the birth of a living
child then—

(aa) she shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a registered medi-
cal practitioner certifies as necessary
before her return to work; or

(bb) for illness other than the normal con-
sequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then enti-
tled and which a registered medical
practitioner certifies as necessary be-
fore her return to work.

(ii) Where a employee not then on maternity leave
suffers illness related to her pregnancy, she
may take such paid sick leave as to which she
is then entitled and such further unpaid leave
(to be known as special maternity leave) as a
registered medical practitioner certifies as nec-
essary before her return to work, provided that
the aggregate of paid sick leave, special ma-
ternity leave and maternity leave shall not
exceed the period to which the employee is
entitled under subclause (1)(c) of this clause.

(iii) For the purposes of subclause (1) of this clause,
maternity leave shall include special maternity
leave.

(iv) An employee returning to work after the
completion of a period of leave taken pur-
suant to this subclause shall be entitled to
the position which she held immediately
before proceeding on such leave, or in the
case of an employee who was transferred
to a safe job pursuant to subclause (1)(f) of
this clause, to the position she held imme-
diately before such transfer.
Where such position no longer exists but there
are other positions available, for which the
employee is qualified and the duties of which
she is capable of performing, she shall be en-
titled to a position as nearly comparable in
status and salary or wage to that of her former
position.

(j) Maternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (1)(c) of this clause,
an employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part to which she is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during her absence on maternity leave.

(k) Effect of Maternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on mater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(l) Termination of Employment
(i) An employee on maternity leave may termi-

nate her employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation to termination of employment are
not hereby affected.

(m) Return to Work After Maternity Leave
(i) An employee shall confirm her intention of

returning to her work by notice in writing to
the employer given not less than four weeks
prior to the expiration of her period of mater-
nity leave.

(ii) An employee, upon returning to work after
maternity leave or the expiration of the notice
required by subclause (1)(m)(i) of this clause,
shall be entitled to the position which she held
immediately before proceeding on maternity
leave or, in the case of an employee who was
transferred to a safe job pursuant to subclause
(1)(f) of this clause to the position which she
held immediately before such transfer.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, she shall be entitled to a position
as nearly comparable in status and salary or
wage to that of her former position.

(n) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of a employee
proceeding on maternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to replace
an employee temporarily promoted or trans-
ferred in order to replace an employee exercising
her rights under this clause, the employer shall
inform that person of the temporary nature of
the promotion or transfer and of the rights of
the employee who is being replaced.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(2) Paternity Leave
(a) Nature of Leave

Paternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (1) of Clause
15.—Parental Leave of this Agreement (and
includes special paternity leave) whether pre-
scribed in an award or otherwise.

(iii) Child means a child of the employee or the
employee’s spouse under the age of one year.

(iv) Spouse includes a former spouse.
(v) Primary care-giver means a person who as-

sumes the principal role of providing care and
attention to a child.

(vi) Continuous service means service under an un-
broken contract(s) of employment and
includes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for paternity leave
A male employee, upon production to his employer
of the certificate required by subclause (2)(d) of this
clause shall be entitled to one or two periods of pa-
ternity leave, the total of which shall not exceed 52
weeks, in the following circumstances—

(i) an unbroken period of up to one week at the
time of confinement of his spouse;
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(ii) a further unbroken period of up to 51 weeks
in order to be the primary care-giver of a
child provided that such leave shall not ex-
tend beyond the child’s first birthday. This
entitlement shall be reduced by any period
of maternity leave taken by the employee’s
spouse in relation to the same child and
shall not be taken concurrently with that
maternity leave;

(iii) the employee must have had at least 12 months
continuous service within Catholic Education
immediately preceding the date which he pro-
ceeds upon either period of leave.

(d) Certification
At the time specified in subclause (2)(c) of this clause
the employee must produce to his employer—

(i) a certificate from a registered medical practi-
tioner which names his spouse, states that she
is pregnant and the expected date of confine-
ment or states the date on which the birth took
place;

(ii) in relation to any period to be taken under
subclause (2)(c)(ii) of this clause an agreement
shall exist stating—

(aa) he will take that period of paternity
leave to become the primary care-giver
of a child;

(bb) particulars of any period of maternity
leave sought or taken by his spouse;
and

(cc) that for the period of paternity leave he
will not engage in any act inconsistent
with his contract of employment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to each proposed period of leave, give
the employer notice in writing stating the dates
on which he proposed to start and finish the
period or periods of leave.

(ii) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (2)(e)(i) of this clause if such fail-
ure is due to—

(aa) the birth occurring earlier than the ex-
pected date; or

(bb) the death of the mother of the child; or
(cc) other compelling circumstances.

(iii) The employee shall immediately notify his
employer of any change in the information
provided pursuant to subclause (2)(d) of this
clause.

(f) Variation of Period of Paternity Leave
(i) The period of paternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days notice in writing
stating the period by which the leave is to be
lengthened;

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of paternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Paternity Leave
Paternity leave, applied for under subclause
(2)(c)(ii)(aa) of this clause but not commenced, shall
be cancelled when the pregnancy of the employee’s
spouse terminates other than by the birth of a living
child.

(h) Paternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (2)(c) of this clause
an employee may, in lieu of or in conjunction
with paternity leave, take any annual leave or
long service leave or any part to which he is
entitled.

(ii) Paid sick leave or other paid authorised
award absences (excluding annual leave or
long service leave), shall not be available
to an employee during his absence on pa-
ternity leave.

(i)  Effect of Paternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on pater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(j) Termination of Employment
(i) An employee on paternity leave may termi-

nate his employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the em-
ployment of an employee on the ground of
his absence on paternity leave, but other-
wise the rights of an employer in relation
to termination of employment are not
hereby affected.

(k) Return to Work After Paternity Leave
(i) An employee shall confirm his intention of

returning to his work by notice in writing to
the employer given not less than four weeks
prior to the expiration of the period of pater-
nity leave provided by subclause (2)(c)(ii) of
this clause.

(ii) An employee, upon returning to work after
paternity leave or the expiration of the notice
required by subclause (2)(c)(i) of this clause,
shall be entitled to the position which he held
immediately before proceeding on paternity
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, he shall be entitled to a position
as nearly comparable in status and salary or
wage to that of his former position.

(l) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on paternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(3) Adoption Leave
(a) Nature of Leave

Adoption leave is unpaid leave.
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(b) Definitions
For the purposes of this clause—

(i) Employee includes a part-time employee but
does not include an employee engaged upon
casual or seasonal work.

(ii) Child means a person under the age of five
years who is placed with the employee for the
purpose of adoption, other than a child or step-
child of the employee or of the spouse of the
employee of a child who has previously lived
continuously with the employee for a period
of six months.

(iii) Relative Adoption occurs where a child, as
defined, is adopted by a grandparent, brother,
sister, aunt or uncle (whether of the whole
blood or half blood or by marriage).

(iv) Primary care-giver means a person who as-
sumes the principal role of providing care and
attention to a child.

(v) Spouse includes a former spouse.
(vi) Continuous service means service under an unbro-

ken contract(s) of employment and includes—
(aa) any period of leave taken in accordance

with this clause;
(bb) any period of leave or absence author-

ised by the employer or by the award.
(c) Eligibility for adoption leave—

An employee, upon production to the employer of
the documentation required by subclause (3)(d) of
this clause, shall be entitled to one or two periods of
adoption leave, the total of which shall not exceed
52 weeks, in the following circumstances—

(i) an unbroken period of up to three weeks at the
time of placement of the child;

(ii) a further unbroken period of up to 52 weeks
from the time of the placement in order to be
the primary care-giver of a child. This leave
shall not extend beyond one year after the
placement of the child and shall not be taken
concurrently with adoption leave taken by the
employee’s spouse in relation to the same
child. The entitlement of up to 52 weeks shall
be reduced by—

(aa) any period of leave taken pursuant to
subclause (3)(c)(i) of this clause; and

(bb) the aggregate of any periods of adop-
tion leave taken or to be taken by the
employee’s spouse.

(iii) the employee must have had at least 12 months’
continuous service within Catholic Education
immediately preceding the date which he or
she proceeds on such leave in either case.

(d) Certification
(i) Before taking adoption leave the employee

must produce to the employer—
(aa) A statement from the adoption agency

or other appropriate body of the pre-
sumed date of placement of the child
with the employee for the adoption
purposes; or

(bb) A statement from the appropriate gov-
ernment authority confirming that the
employee is to have custody of the child
pending an application for an adoption
order.

(ii) In relation to any period to be taken under
subclause (3)(c)(ii) of this clause, an agree-
ment shall exist stating—

(aa) the employee is seeking adoption leave
to become the primary care-giver of the
child;

(bb) particulars of any period of adoption
leave sought or taken by the employ-
ee’s spouse; and

(cc) that for the period of adoption leave the
employee will not engage in any act
inconsistent with his/her contract of
employment.

(e) Notice requirements
(i) Upon receiving notice of approval for adop-

tion purposes, an employee shall notify the
employer of such approval and within 2
months of such approval shall further notify
the employer of the period or periods of adop-
tion leave the employee proposes to take. In
the case of relative adoption the employee shall
notify as aforesaid upon deciding to take the
child into custody pending an application for
adoption.

(ii) An employee shall not be entitled to adoption
leave unless the employee has not less than 12
months continuous service with the employer
immediately preceding the date upon which
he/she proceeds upon such leave.

(iii) An employee shall, as soon as the employee
is aware of the presumed date of placement of
a child for adoption purposes but no later than
14 days before such placement give notice in
writing to the employer of such date, and of
the date of the commencement of any period
to be taken under subclause (3)(c)(i) of this
clause.

(iv) An employee shall, ten weeks before the pro-
posed date of commencing any leave to be
taken under subclause (3)(c)(ii) of this clause
give notice in writing to the employer of the
date of commencing leave and the period of
leave to be taken.

(v) An employee shall not be in breach of this
clause, as a consequence of failure to give the
stipulated period of notice in accordance with
subclauses (3)(e)(iii) and (3)(e)(iv) of this
clause if such failure is occasioned by the re-
quirement of an adoption agency to accept
earlier or later placement of a child, the death
of the spouse or other compelling circum-
stances.

(f) Variation of Period of Adoption Leave
(i) The period of adoption leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement;

(iii) The period of adoption leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Adoption Leave
(i) Adoption leave, applied for but not com-

menced, shall be cancelled should the
placement of the child not proceed.

(ii) Where the placement of a child for adoption
purposes with an employee then on adoption
leave does not proceed or continue, the em-
ployee shall notify the employer forthwith and
the employer shall nominate a time not exceed-
ing four weeks from receipt of notification for
the employee’s resumption of work.

(h) Special Leave
The employer shall grant to any employee who is
seeking to adopt a child, such unpaid leave not ex-
ceeding two days, as is required by the employee to
attend any compulsory interviews or examinations
as are necessary as part of the adoption procedure.
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Where paid leave is available to the employee the
employer may require the employee to take such
leave in lieu of special leave.

(i) Adoption Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (3)(c) of this clause,
an employee may, in lieu of or in conjunction
with adoption leave, take any annual leave or
long service leave or any part to which he or
she is entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during the employee’s absence on adoption
leave.

(j) Effect of Adoption Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on adop-
tion leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(k) Termination of Employment
(i) An employee on adoption leave may termi-

nate the employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of the
employee’s application to adopt a child or ab-
sence on adoption leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(l) Return to Work After Adoption Leave
(i) An employee shall confirm the intention of

returning to work by notice in writing to the
employer given not less than four weeks prior
to the expiration of the period of adoption leave
provided by subclause (3)(c) of this clause.

(ii) An employee, upon returning to work after
adoption leave shall be entitled to the position
held immediately before proceeding on such
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, the employee shall be entitled to
a position as nearly comparable in status and
salary or wage to that of the employee’s former
position.

(m) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on adoption leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his/her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

16.—LONG SERVICE LEAVE
(1) Subject to subclause (3) of this clause, an employee who

has completed ten years’ continuous service with the employer

shall be entitled to ten weeks’ long service leave. For each
subsequent period of ten years’ service an employee shall be
entitled to an additional ten weeks’ long service leave.

(2) In calculating an employee’s entitlement under this clause,
continuous service with the employer prior to the 1st day of
January 1997 shall be taken into account in the following
manner—

(a) In the case of an employee who has already accrued
an entitlement to long service leave with the employer
prior to the 1st day of January, 1997, the employee
shall continue to accrue subsequent entitlements to
long service leave in accordance with the provisions
of subclause (1) of this clause.

(b) In the case of an employee who, at the 1st day of
January 1997, had not accrued an entitlement to long
service leave, the employee’s entitlement shall be
calculated on the following basis—

For any period of continuous employment
prior to the 1st day of January 1997, an amount
calculated on the basis of 13 weeks’ long serv-
ice leave on full pay for each 15 years of
continuous service, in accordance with the rel-
evant award.

(c) In the case of an employee covered by the Independ-
ent Schools’ Administrative and Technical Officers’
Award 1993 who, at the 1st day of January 1993,
had not accrued an entitlement to long service leave,
the employee’s entitlement shall be calculated on the
following basis—

For any period of continuous employment
prior to the 1st day of January 1993, an amount
calculated on the basis of 13 weeks’ long serv-
ice leave on full pay for each 15 years of
continuous service.

(d) In the case of employees who have worked less than
full-time during the accrual period, long service leave
shall be paid at the rate of the average of hours worked
over the accrual period.

(3) The expression “continuous service” includes any pe-
riod during which the employee is absent on full pay from
their duties, but does not include—

(a) Any period exceeding two weeks during which the
employee is absent on leave without pay. In the case
of leave without pay which exceeds eight weeks in a
continuous period, the entire period of that leave is
excised in full;

(b) Any service of an employee who resigns or is dis-
missed, other than service prior to such resignation
or prior to the date of any offence in respect of which
they are dismissed by the employer, when that prior
service has actually entitled the employee to long
service leave under this clause.

(4) Any entitlement to annual leave that falls due during the
period of long service leave shall be recognised as extra leave
and not included in the long service leave.

(5) Any public holiday which occurs during the period an
employee is on long service leave shall be treated as part of
the long service leave and extra days in lieu thereof shall not
be granted.

(6) Where an employee has become entitled to a period of
long service leave in accordance with this clause, the employee
shall commence such leave as soon as possible after the ac-
crual date, or in a manner mutually agreed between the
employer and employee.

(7) Payment for long service leave shall be made;
(a)  in full before the employee goes on leave, or
(b) by the normal fortnightly payment intervals;
(c) or by agreement between the employee and the em-

ployer.
(8) Where an employee has completed at least 7 years’ serv-

ice but less than 10 years’ service and employment is
terminated—

(a) by their death;
(b) in any circumstances, other than serious misconduct,
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the amount of leave shall be such proportion of 10 weeks’
leave as the number of completed years of such service
bears to 10 years.

(9) In the case to which subclause (8) of this clause applies
and in any case in which the employment of the employee
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken the employer shall, upon
termination of employment otherwise than by death, pay to
the employee and upon termination by death, pay to the per-
sonal representative of the employee upon request by the
personal representative, a sum equivalent to the amount which
would have been payable in respect of the period of leave to
which they are entitled or deemed to have been entitled and
which would have been taken but for termination. Such pay-
ment shall be deemed to have satisfied the obligation of the
employer in respect of leave hereunder.

17.—ANNUAL LEAVE LOADING
(1) An annual leave loading shall be included in the final

payment of ordinary wages made in December of each year to
employees who have become entitled to annual leave in ac-
cordance with this Agreement.

(2) Subject to the annual leave or vacation leave provisions
in Parts I through to VI of this Agreement, the annual leave
loading shall be 17.5 per cent of four weeks’ wages at the rate
of pay applicable at the time of payment.

(3) If an employee commences after the beginning of first
term in a calendar year then the leave loading shall be paid,
proportionate to the length of service in that year, in Decem-
ber of that year, provided that the employee’s contract of
employment is continuing into the next calendar year.

18.—PUBLIC HOLIDAYS
(1) The following days, or the days observed in lieu shall,

subject to subclause (3) of this clause, be allowed as holidays
without deduction of pay namely: New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) (a) When any of the days mentioned in subclause (1) of
this clause falls on a Saturday or a Sunday the holidays shall
be observed on the next succeeding Monday and when Box-
ing Day falls on a Sunday or a Monday the holiday shall be
observed on the next succeeding Tuesday.

In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

(b) When any of the days observed as a holiday under this
clause falls on a day when a school employee (see Part IV—
Clause 39.—Classifications of this Agreement) is rostered off
duty and is a day that the employee would normally have
worked and he/she has not been required to work on that day,
he/she shall be paid as if the day was an ordinary working day,
or if he/she agrees, be allowed a day’s leave with pay in lieu of
the holiday at a time mutually acceptable to the employer and
the employee.

(3) An employee who, on a day observed as a holiday under
this clause is required to work during his/her ordinary hours
of work shall be paid for the time worked at the rate of 2.5
times their ordinary rate or, if he/she agrees, be paid for the
time worked at the rate of time and one-half and in addition be
allowed to take a day’s leave with pay on a day mutually ac-
ceptable to the employer and the employee.

(4) The provisions of this clause shall not apply to casual
employees.

19.—CASUAL EMPLOYEES
(1) A casual employee shall be engaged on an hourly con-

tract of service, with a minimum payment of
(a) 2 hours; or
(b) 4 hours for school employees; or
(c) 1 day for an employee as defined in Clause 45.—

Classifications of this Agreement.
(2) A casual employee shall be paid 20 per cent in addition

to the rates prescribed for the work performed.
(3) A casual employee shall be paid for all work performed

on any of the days prescribed in subclause (1) of

Clause 18.—Public Holidays of this Agreement at the rate of
double time and one-half.

(4) A casual employee is defined as an employee who is not
employed on a regular basis and who is engaged by the em-
ployer for a period not exceeding four weeks in duration.

20.—PART-TIME EMPLOYEES
(1) Notwithstanding anything contained in this Agree-

ment, employees may be regularly employed to work less
hours per week or weeks per year than are prescribed in
the applicable clauses of this Agreement, and such em-
ployees shall be remunerated at a weekly rate pro rata to
the rate prescribed for the classification of work on which
they are engaged in the proportion which their hours of
work bear to the Hours clause of this Agreement, for their
classification and level of work.

(2) When an employee is employed under the provisions of
this clause, he/she shall receive payment for annual/vacation
leave, and sick leave on a pro-rata basis in the same propor-
tion as the number of hours regularly worked each week bears
to a full-time employee of the same classification.

21.—HIGHER  DUTIES
An employee engaged on duties carrying a higher rate

of salary than his/her ordinary classification, shall be paid
the higher salary for the time so engaged provided that
engagement is for no less than 5 consecutive working days/
shifts.

Where an employee has worked two periods of 5 consecu-
tive days / shifts or more in one year on duties carrying a higher
rate of salary, then any subsequent higher duties in that year
shall be paid for at the higher salary rate.

22.—REST PAUSES AND MEAL BREAKS
(1) All employees shall be allowed a tea break of 10 min-

utes daily between the second and third hour from starting
time each day. Such tea break shall be counted as time
worked: provided that such employees responsible for su-
pervising children continue such supervision during the
said tea break.

(2) All employees shall be allowed a meal break of not less
than 30 minutes nor more than one hour between the hours of
12.00 noon and 2.00 pm. Such time shall not count as time
worked.

(3) For employees classified in Part VI of this Agree-
ment who are rostered on duty during meal times shall be
entitled to a meal and shall be allowed sufficient time to
have such meal.

23.—TRAVELLING AND MOTOR VEHICLE
ALLOWANCES

(1) Where an employee is required and authorised to use
his/her own motor vehicle in the course of his/her duties he/
she shall be paid an allowance not less than that provided for
in the schedule set out hereunder. Notwithstanding anything
contained in this subclause the employer and the employee
may make any other arrangement as to motor vehicle allow-
ance not less favourable to the employee.

(2) Where an employee in the course of a journey travels
through two or more of the separate areas, payment at the rates
prescribed herein shall be made at the appropriate rate appli-
cable to each of the separate areas traversed.

(3) A year for the purpose of this clause shall commence on
the 1st day of July and end on the 30th day of June the next
following year.

Rates of Hire for use of Employee’s own Vehicle on
Employer’s Business

Schedule 1—Motor Vehicle Allowances
 Engine Displacement
(in Cubic Centimetres)

Over  Over  1600cc
Rate per kilometre Area 2600cc 1600cc  & under
and Details - 2600cc

Metropolitan Area 57.3 50.4 43.9
South West Land Division 58.8 51.7 45.1
North of 23.5° South Latitude 65.1 58.0 50.4
Rest of the State 60.5 53.3 46.3

Motor vehicles with rotary engines are to be included in the 1600-2600cc
category.
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Schedule 2—Motor Cycle Allowances
Rate c/km

All Areas of State 17.8

24.—LOCATION ALLOWANCES
(1) Subject to the provisions of this clause, in addition to the

wages prescribed in this Agreement an employee shall be paid
the following weekly allowances when employed in the towns
described hereunder. Provided that where the wages are pre-
scribed as fortnightly rates of pay, these allowances shall be
shown as fortnightly allowances. These rates are subject to
change from time to time in accordance with the Western Aus-
tralian Catholic Schools (Enterprise Bargaining) Agreement
No. 1 of 1996.

Town Married Persons Single Persons
allowance allowance
$ per week   $ per week

Balgo Hills  144.10  72.05
Boulder 13.20 6.60
Beagle Bay 130.20 65.10
Billiluna 144.10 72.05
Broome 94.00 47.00
Carnarvon 41.34 20.67
Derby 98.00 49.00
Esperance 25.38 12.69
Gibb River 144.10 72.05
Kalgoorlie 13.20 6.60
Karratha 99.20 49.60
Kununurra 123.00 61.50
La-djardar Bay 130.20 65.10
Lake Gregory 144.10 72.05
Lombadina 130.20 65.10
Port Hedland 92.52 46.26
Red Hill 123.00 61.50
Ringer Soak 144.10 72.05
Southern Cross 24.24 12.12
Tardun 17.84 8.92
Turkey Creek 130.20 65.10
Wyndham 120.00 60.00
(2) Except as provided in subclause (3) of this clause, an

employee who has a dependant shall be paid double the allow-
ance prescribed in subclause (1) of this clause.

(3) Where an employee
(a) is provided with board and lodging by his/her em-

ployer, free of charge; or
(b) is provided with an allowance in lieu of board and

lodging such employee shall be paid 66 and two-
third per cent of the allowances prescribed in
subclause (1) of this clause.

(4) Subject to subclause (2) of this clause, junior employ-
ees, casual employees, part-time employees, apprentices
receiving less than adult rate and employees employed for less
than a full week shall receive that proportion of the location
allowance as equates with the proportion that their wage for
ordinary hours that week is to the adult rate for the work per-
formed.

(5) Where an employee is on annual leave or receives pay-
ment in lieu of annual leave he/she shall be paid for the period
of such leave the location allowance to which he/she would
ordinarily be entitled.

(6) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(7) (a) For the purpose of this clause “dependent” shall take
on the definition as described by the Australian Taxation Of-
fice for such purposes.

(b) The income used as a dependency test shall be adjusted
on 30 June each year in accordance with variations to the tax-
able limit for earnings for the dependent spouse rebate.

(8) Subject to the making of a General Order pursuant to
section 50 of the Act, that part of each location allowance rep-

resenting prices shall be varied from the beginning of the first
pay period commencing on or after the 1st day of July of each
year in accordance with the annual percentage change in the
Consumer Price Index (excluding housing), for Perth meas-
ured to the end of the immediately preceding March quarter,
the calculation to be taken to the nearest ten cents.

25.—SUPERANNUATION
The superannuation provisions contained herein operate sub-

ject to the requirements of the hereinafter prescribed provision
titled—Compliance, Nomination and Transition.

(1) Employer Contributions
(a) An employer shall contribute to superannuation for

each employee in accordance with Federal Legisla-
tion to one of the following approved superannuation
funds—

(i) CONCEPT ONE—superannuation plan which
was established and is governed by a trust deed
and rules dated 23 September 1986, as
amended; and

(ii) an exempted fund allowed by subclause (3) of
this clause.

(b) Employer contributions shall be paid at least monthly
for each week of service that the eligible employee
completes with the employer.

(c) “Ordinary Time Earnings” means the salary or other
remuneration periodically received by the employee
in respect to the time worked in ordinary hours and/
or any other rate paid for all purposes of this agree-
ment to which the employee is entitled for ordinary
hours of work.

(2) Fund Membership
(a) “Eligible Employee” shall mean a full-time or part-

time employee who earns more than $450.00 per
month.

(b) An employee shall not be eligible to join the fund
until he/she has completed one month’s satisfactory
service. On completion of this period the employee
shall be entitled to the appropriate employer contri-
bution, from the date of the employee’s
commencement.

(3) Exemption
Exemptions from the requirements of this clause shall apply

to an employer who at the date of this Agreement—
(a) was contributing to a superannuation fund, in accord-

ance with an order of an industrial tribunal; or
(b) was contributing to a superannuation fund in accord-

ance with an order, award or an agreement of an
industrial tribunal, for a majority of employees and
makes payment for employees covered by this Agree-
ment in accordance with that order, award or
agreement; or

(c) subject to notification to the Union, was contribut-
ing to a superannuation fund for employees covered
by this Agreement where such payments are not made
pursuant to an order of an industrial tribunal;

(d) was not contributing to a superannuation fund for
employees covered by this Agreement; and

(i) written notice of the proposed alternative su-
perannuation fund is given to the Union; and

(ii) contributions and benefits of the proposed al-
ternative superannuation fund are no less than
those provided by this clause; and

(iii) within one month of the notice prescribed in
subparagraph (d)(i) of this subclause being
given, the Union has not challenged the suit-
ability of the proposed fund by notifying the
Western Australian Industrial Relations Com-
mission of a dispute.

(4) The employer shall provide such facilities as is appro-
priate to ensure that all employees are adequately informed of
the provisions of the superannuation funds available.

Complience, Nomination and Transition
Notwithstanding anything contained elsewhere herein which

requires that contribution be made to a superannuation fund or
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scheme in respect of an employee, on and from 30 June
1998—

(a) Any such fund or scheme shall no longer be a com-
plying superannuation fund or scheme for the
purposes of this clause unless—

(i) the fund or scheme is a complying fund or
scheme within the meaning of the Superan-
nuation Guarantee (Administration) Act 1992
of the Commonwealth; and

(ii) under the governing rules of the fund or
scheme, contributions may be made by or in
respect of the employee permitted to nomi-
nate a fund or scheme;

(b) The employee shall be entitled to nominate the com-
plying superannuation fund or scheme to which
contributions are to be made by or in respect of the
employee;

(c) The employer shall notify the employee of the enti-
tlement to nominate a complying superannuation
fund or scheme as soon as practicable;

(d) A nomination or notification of the type referred
to in paragraphs (b) and (c) of this subclause shall,
subject to the requirements of regulations made
pursuant to the Industrial Relations Legislation
Amendment and Repeal Act 1995, be given in
writing to the employer or the employee to whom
such is directed;

(e) The employee and employer shall be bound by the
nomination of the employee unless the employee and
employer agree to change the complying superan-
nuation fund or scheme to which contributions are
to be made;

(f) The employer shall not unreasonably refuse to agree
to a change of complying superannuation fund or
scheme requested by a employee;

Provided that on and from 30 June 1998, and until an
employee thereafter nominates a complying superannua-
tion fund or scheme—
(g) if one or more complying superannuation funds or

schemes to which contributions may be made be
specified herein, the employer is required to make
contributions to that fund or scheme, or one of those
funds or schemes nominated by the employer;
or

(h) if no complying superannuation fund or scheme to
which contributions may be made be specified herein,
the employer is required to make contributions to a
complying fund or scheme nominated by the em-
ployer.

26.—PAYMENT OF WAGES
(1) Wages shall be paid fortnightly or monthly.
(2) Accompanying each payment of wages shall be a pay

advice slip to be retained by the employee. On this slip the
employer shall clearly detail the employee’s name, hourly rate,
overtime, penalties, allowances, gross wage, deductions bro-
ken down to—

(a) taxation;
(b) other;

and the net wage.

(3) On termination of employment the employer shall
pay to the employee all moneys payable to that employee
before the employee leaves the premises or the same shall
be forwarded to the employee by post on the following
day.

27.—TIME AND WAGES RECORD
(1) The employer shall keep or cause to be kept, a record or

records containing the following particulars—
(a) Name of each employee.
(b) The nature of their work.
(c) The hours worked each day and each week.
(d) The wages and overtime (if any) paid each week.
(e) The age of each junior employee.

Any system of automatic recording by machines shall be
deemed to comply with this provision to the extent of the
information recorded.

(2) The salary records shall be open for inspection by a duly
accredited official of the union during the usual office hours at
the employer’s office and the official may be allowed to take
extracts therefrom.

(3) The employer may refuse the representative access to
the records if—

(a) the employer is of the opinion that access to the
records by the representative of the organisation
would infringe the privacy of persons who are not
members of the organisation; and

(b) the employer undertakes to produce the records to
an Industrial Inspector within 48 hours of being no-
tified of the requirement to inspect by the
representative.

(4) The power of inspection may only be exercised by a
representative of an organisation of employees authorised for
the purpose in accordance with the rules of the organisation.

(5) Before exercising a power of inspection, the representa-
tive shall give reasonable notice of not less than 24 hours to an
employer.

28.—RIGHT OF ACCESS, NOTICES AND INTERVIEWS
(1) Material approved by the Union will be displayed on a

notice board or a mutually agreed location, which is easily
accessible by employees.

(2) Every employee shall be provided with access to a copy
of this Agreement by the employer.

(3) The Secretary of the Union or authorised representative
will, on prior notification to the employer, have the right to
enter the employer’s premises during working hours, includ-
ing meal breaks for the purpose of distributing information
and or discussing with employees covered by this Agreement,
the legitimate business of the Union and or for the purposes of
investigating complaints concerning the application of this
Agreement, but shall in no way unduly interfere with the work
of the employees.

29.—DISPUTE SETTLING PROCEDURES
(1) The principles of conciliation and direct negotiation shall

be adopted for the purpose of prevention and settlement of
any questions, disputes or difficulties that may arise.

(2) The parties to the dispute shall take an early and active
part in discussion and negotiation aimed at preventing or set-
tling questions, disputes or difficulties in accordance with the
agreed procedures set out here under.

(3) The provisions of this clause shall not preclude an em-
ployee from discussing any grievance with a Union
representative or a representative of their choice as he/she
deems fit. Neither shall the provisions of this clause pre-empt,
limit or delay the right of the Union to enter into direct nego-
tiations with the employer to resolve matters in dispute or to
address matters of mutual concern.

(4) Procedure of Settlement of Disputes
(a) The employee and the employee’s supervisor shall

confer, identify the facts and where possible, resolve
the issue.

(b) If not resolved, the employee and the employer shall
confer and, where possible, resolve the issues.

(c) If not resolved, the parties to the dispute may confer
with the parties to this Agreement on this matter, and
where possible, resolve the issue.

(d) If the matter is still not settled, it may be referred to
the Western Australian Industrial Relations Commis-
sion for conciliation/arbitration.

(5) Until the matter is resolved in accordance with the above
procedure, the status quo shall remain. While the above pro-
cedure is being followed, no party shall be prejudiced as to the
final settlement by the continuation of work in accordance with
this procedure.

(6) It is acknowledged that if the dispute relates to an al-
leged ambiguity or uncertainty in this Agreement any party
may at any time apply for variation of the Agreement to elimi-
nate the alleged uncertainty or ambiguity.
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PART III

TEACHER’S AIDES’ / TEACHING ASSISTANTS

30.—HOURS
The ordinary hours of work shall be 32.5 per week to be

worked between Monday and Friday inclusive.
Provided that where the nature of the work requires the or-

dinary hours of work to be longer than 32.5, the employer and
the Union may agree to the ordinary hours of work being up to
but not exceeding 38 per week.

31.—WAGES
(1) The rate of wage payable to employees engaged in the

classifications prescribed in Clause 32.—Classifications of this
Agreement shall be—

Payable on and from 1 September 1998 Payable on and from 1 January 1999
(3%) (2.75%)

Step Hourly Rate $ Annual Rate $ Hourly Rate $ Annual Rate $

Step 1 11.09 18792.80 11.39 19309.60
Step 2 11.30 19148.23 11.61 19674.81
Step 3 11.52 19522.65 11.83 20059.52
Step 4 11.78 19972.05 12.11 20521.28
Step 5 12.10 20515.29 12.43 21079.46
Step 6 12.51 21207.60 12.85 21790.81
Step 7 12.85 21787.28 13.21 22386.43
Step 8 12.93 21918.68 13.29 22521.44
Step 9 13.27 22499.46 13.64 23118.20
Step 10 13.60 23060.38 13.98 23694.54
Step 11 13.81 23415.92 14.19 24059.86
Step 12 13.97 23678.71 14.35 24329.87
Step 13 14.64 24809.37 15.04 25491.63
Step 14 15.30 25940.04 15.72 26653.39
Step 15 15.97 27072.90 16.41 27817.40

Progression through the wages scale shall be by annual in-
crement.

(2) A Teachers’ Aide left in charge of pupils for a full ses-
sion shall be paid at his/her ordinary rate plus 10 per cent for
the period for which they are left in charge, provided that, if
the period for which the employee is left in charge exceeds
three days, they shall be paid at the ordinary rate plus 20 per
cent for the whole period for which they are in charge, except
where provided for in the Catholic Education Office Aborigi-
nal Teaching Assistants Manual.

(3) (a) Child Care Workers Payable on Payable on
and from 1/9/98 and from 1/1/99

3% 2.75%
First year of experience 13.05 13.41
Second year of experience 14.36 14.75
Third year of experience 15.05 15.46
Fourth year of experience 15.75 16.18
Fifth year of experience 16.45 16.90

(b) An employee left in charge of pupils for a full session or
more shall be paid no less than the rate applicable to a child care
worker in their fifth year of employment for the whole period
they are in charge, except where provided for in the Catholic
Education Office Aboriginal Teaching Assistants Manual.

(4) An employee who has had previous experience relevant
to employment covered by this Agreement may have that ex-
perience taken into account in determining the “year of
employment” at which an employee is appointed and paid.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

32.—CLASSIFICATIONS
Level One
Teachers’ Aides in Primary Schools, Pre-Primary Schools

or Pre-schools, Teaching Assistants, Home Economic Assist-
ants, Physical Education Assistants.

Aboriginal Teaching Assistants.
Teachers’ Aides involved in a Special Education Programme

(a part-time programme for one or more students within a
mainstream school).

Enter Step 1
Exit Step 5
Level Two
Aboriginal Teaching Assistants in secondary schools.
Teachers’ Aides in Special Education Centres (a full-time

class, serving a region, within a mainstream school).
Enter Step 6
Exit Step 7
Aboriginal Teaching Assistants in Primary schools who have

completed the Certificate of Educational Practice or equiva-
lent accredited course.

Step 7
Level Three
Aboriginal Teaching Assistants in secondary schools who

have completed the Certificate of Educational Practice.
Employees who have completed an approved “Classroom

Assistant” Course at a recognised training institution or equiva-
lent as agreed between the Union and the employer.

Teachers’ Aides in Special Education Schools (schools with
limited enrolment to students with a particular disability).

Aboriginal Teaching Assistants on satisfactory completion
of Certificate III in Education (Aboriginal & Torres Strait Is-
lander).

Enter Step 8
Exit Step 10
Level Four
Teachers’ Aides in Special Education Schools who have

completed an approved “Classroom Assistant” Course at a
recognised training institution.

Teaching Assistants who have completed Certificate IV in
Education (Aboriginal and Torres Strait Islander) or Certifi-
cate in Community Teaching as specified in the Aboriginal
Teaching Assistants Programme Manual.

Step 11
Employees who have completed the Child Care Certificate,

Diploma of Children Services (0-5 yrs), National Nursery
Examination Board Certificate or other equivalent qualifica-
tions as agreed between the Union and the employer.

Aboriginal Teaching Assistants on satisfactory comple-
tion of the second year of Aboriginal Teachers’ Training
Course.

Teaching Assistants who have completed the Diploma in
Education (Aboriginal and Torres Strait Islander) or the Asso-
ciate Diploma in Community Teaching or one year of Bachelor
of Arts (Education) as specified in the Aboriginal Teaching
Assistants Manual.

Teachers’ Assistants who have completed the Advanced
Teacher Aide Certificate Special Needs.

Step 12
Level Five
Aboriginal Teaching Assistants who have completed a Di-

ploma in Education (Aboriginal and Torres Strait Islander) or
the Associate Diploma in Education (Community Teaching)
and are working in specified schools as Community Teaching
Associates.

Enter  Step 13
Exit Step 15

33.—VACATION LEAVE
(1) Except as hereinafter provided an employee shall be al-

lowed the holidays granted by the school in which he/she is
employed, including term and Christmas vacations, without
deduction of pay.

(2) Subject to the provisions of subclause (3) of this clause,
each employee shall be paid his/her ordinary wages for any
day on which he/she is relieved of the obligation to present
him/herself for work.

(3) An employee who is employed to work less than the full
school year shall be entitled to payment at the ordinary rate of
pay for or in lieu of the term and Christmas vacation periods
related to that school year on the basis of one week’s pay for
each four weeks which the employee was employed to actu-
ally work in the school.
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PART IV
SCHOOL EMPLOYEES

34.—HOURS
(1) Subject to this Agreement, the ordinary working hours

for full-time employees shall be an average of 38 hours per
week, to be worked in not more than 40 hours in any week, or
eight in any day and shall be worked on any five days of the
week.

(2) Subject to Clause 36.—Overtime of this Agreement, the
spread of shift in any one day shall not exceed 12 and a 1/2
hours.

(3) In addition to meal breaks, there may be one break of at
least two hours in each shift for kitchen and dining room em-
ployees.

(4) As the means of working a 38 hour week, a full-time
employee who works 40 hours per week, shall be entitled to
payment including shift and weekend penalties for the follow-
ing days on which the employee shall not be required to attend
for work—

(a) Three agreed days during the first school term vaca-
tion in each year.

(b) Two agreed days during each of the other school term
vacations.

(c) Five agreed days during the Christmas vacation.
(5) In lieu of the provisions of subclause (4) of this clause

and notwithstanding other provisions of this Agreement and
by agreement between an employer and a majority of employ-
ees covered by this Agreement at a workplace, as a means of
working a 38 hour week the following may apply—

(a) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 76 hours over nine days each
fortnight with the tenth day off on full pay; or

(b) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 152 hours over 19 days in each
four week period with one day off on full pay in con-
junction with other day(s) off work; or

(c) by agreement with the Union, the hours of work may
be arranged so as to provide any other form of im-
plementation of a 38 hour week.

(6) (a) A part-time employee shall be given payment for the
days referred to in subclauses (4) and (5) of this clause in the
proportion that the hours worked each week bear to 40. A part-
time employee shall be granted the days referred to in
subclauses (4) and (5) of this clause in the proportion that the
number of days worked each week bears to five.

(b) By agreement in writing between the employer and the
employee, a part-time employee who works 30 hours per week
or less may be paid for all hours worked at the 38 hour week
rate in lieu of payment for the days prescribed in subclauses
(4) and (5) of this clause.

(7) Subject to the provisions of subclause (4) of this clause,
during the school vacation periods the employer shall be re-
lieved of the obligation to provide work and the employee
shall not be entitled to the payment of wages in respect of any
such period during which no work is performed other than
any period during which the employee is on annual leave or a
public holiday where the public holiday falls on a day on which
the employee would normally be employed to work. Provided
that the maximum period covered by this subclause shall be
four weeks (20 days) in any one year.

35.—ROSTERS
(1) A roster of the working hours shall be exhibited in the

office of each school/college and in such other place as it may
be conveniently and readily seen by each employee concerned.

(2) Such roster shall show—
(a) the name of each employee; and
(b) the hours to be worked by each employee each day

and the breaks in shifts to be taken.
(3) (a) The roster in the office shall be open for inspection

by a duly accredited representative of the Union at such times
and place as the record book is so open for inspection.

(b) A duly accredited representative of the Union shall be
permitted to inspect the roster available to the employees not
more than once in any week during the times the record book
is so open for inspection.

(4) Such roster shall be drawn up in such manner as to show
the hours of each employee for one week in advance of the
date of the roster, and may only be altered on account of the
sickness or absence of an employee, or on account of any con-
tingency that the employer could not reasonably foresee, or
due to private arrangement between the employees themselves.

36.—OVERTIME
(1) All work done outside the daily spread of hours provided

in Clause 34.—Hours of this Agreement, or beyond eight hours
in any one day or beyond 40 hours in any one week shall be
deemed overtime.

(2) Overtime shall be paid for at the rate of time and one-
half for the first two hours and double time thereafter provided
that all overtime worked on Saturday and Sunday shall be paid
for at the rate of double time.

(3) All work performed by any employee on his/her rostered
days off or on days worked in excess of those provided in
Clause 34.—Hours of this Agreement, shall be paid for at the
rate of double time except where such day is a public holiday
when double time and one-half shall be paid.

(4) Any employee recalled to work after his/her normal hours
of duty shall be paid for a minimum of three hours at overtime
rates and for all reasonable expenses incurred in returning to
work.

37.—WEEKEND WORK
(1) All ordinary hours of work performed between midnight

on Friday and midnight on Sunday shall be paid for at the rate
of time and one-half.

(2) General Conditions
(a) Junior employees may be employed in the proportion of

one junior to every two or fraction of two not being less than
one adult employee employed in the same occupation, pro-
vided that this ratio may be altered by written agreement
between the Union and the employee concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer to be in
charge of three or more other employees shall be paid $16.50
per week in addition to the rates prescribed herein.

(3) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(4) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

38.—WAGES
(1) The minimum rates of wage payable shall be—

Payable on and from Payable on and from
1 September 1998 1 January 1999

(3%) (2.75%)

Hourly Annual Hourly Annual
Rate Rate Rate Rate

$ $ $ $

Level 1
Cleaner 11.29 22380.67 11.60 22996.14
Level 2
Domestic employees including—
Kitchen Attendant/

Canteen Assistant
House Attendant
Dining Attendant
Laundry Attendant
Sewing Attendant 11.49  22766.42  11.80 23392.50
Level 3
Cooks (Other) 11.61 23008.18 11.93 23640.90
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Payable on and from Payable on and from
1 September 1998 1 January 1999

(3%) (2.75%)

Hourly Annual Hourly Annual
Rate Rate Rate Rate

$ $ $ $
Level 4
Groundsperson 11.85 23486.33 12.18 24132.20
Level 5
First Cook Grade 1 or

Cook working alone
Groundsperson /
Handyperson Grade 1
Sewing Supervisor 12.09  23970.39  12.43  24629.58
Level 6
Groundsperson /
Handyperson, Grade 2
First Cook, Grade 2  12.33  24448.00  12.67  25120.32
Level 7
Senior Groundsperson /

Handyperson
Tradesperson Cook  12.82  25410.21  13.17  26108.99
Level 8
Head Groundsperson 15.24 30213.21 15.66 31044.07

(2) Junior Employees: Junior employees shall receive the
following percentages of the adult rate for the class of work
on which they engaged.

%
Under 16 years of age 60
16 to 17 years of age 70
17 to 18 years of age 80

(3) General Conditions
(a) Junior employees may be employed in the proportion of

one junior to every two or fraction of two not being less than
one adult employee employed in the same occupation, pro-
vided that this ratio may be altered by written agreement
between the Union and the employer concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer to be in
charge of three or more other employees shall be paid $16.50
per week in addition to the rates prescribed herein.

(4) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

39.—CLASSIFICATIONS
Head Groundsperson: Shall mean a person in charge of

the grounds of a large school who would be responsible for
the supervision of all grounds staff. The person would have
qualifications and/or experience in horticulture, preparation
of turf wickets and lawn tennis courts, and could have the
responsibility for a full size swimming pool.

Senior Groundsperson /Handyperson: Shall mean a per-
son in charge of the grounds of a small school or section of a
large school and who has completed an apprenticeship in hor-
ticulture or other relevant horticultural qualifications or who
has substantial relevant experience within the horticultural or
related industries to such an extent as would justify Grade 2
status. This person’s duties would also consist of maintenance
and minor repairs to external and internal fitments, equipment
or outdoor furniture. Would have at least one full-time equiva-
lent groundsperson under supervision. The senior
groundsperson/handyperson could have responsibility for the
maintenance of a swimming pool and lawn tennis courts, or
equivalent levels of responsibility.

Groundsperson/Handyperson (Grade 2): Shall mean a
person whose principal duties include tending a garden and
grounds. This person’s duties would also consist of mainte-
nance and minor repairs to external and internal fitments,

equipment or outdoor furniture. This person would work alone
in a small school.

Groundsperson/Handyperson (Grade 1): Shall mean a
person whose principal duties include tending a garden and
grounds or part of a garden and grounds. This person’s duties
would also consist of maintenance and minor repairs to exter-
nal and internal fitments, equipment or outdoor furniture. This
person would work under supervision.

Groundsperson: Shall mean an employee whose principal
duties shall consist of tending a garden and grounds, working
under supervision or working in a small school under the di-
rection of the principal or bursar.

First Cook (Grade 2): Shall mean a person who is appointed
as the senior cook in a school, who holds formal qualifications
in cooking/catering or who has substantial relevant experience
within the catering or related industries to such an extent as
would justify Grade 2 status. A person without qualification
would normally require a minimum of five years’ experience
to justify such status. This person could be required to super-
vise other staff and assist with the ordering of catering supplies.

First Cook (Grade 1): Shall mean a person appointed as
First Cook or Cook Working Alone who does not have the
qualifications or equivalent experience required for classifi-
cation of First Cook (Grade 2).

Tradesperson Cook: Shall mean a First Cook, Grade 2 who
has completed an apprenticeship in cooking, baking or pastry
cooking.

40.—UNIFORMS
Where an employee is required by the employer to wear

special clothing, such clothing shall be provided and laundered
by the employer at his/her expense. Provided that alternative
arrangements in respect of the supply and laundering of cloth-
ing may be made by agreement between an employer and the
Union.

41.—PROTECTIVE CLOTHING
(1) Where employees are required to work in water they

shall be supplied with rubber boots.
(2) Employees required to clean toilets, use acids, wash

dishes, handle detergents, acids, soaps or injurious substances
shall be provided with rubber gloves.

(3) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the employer.

(4) Where suitable protective clothing is supplied by the
employer to an employee such clothing and footwear shall
remain the property of the employer.

PART V
ADMINISTRATIVE AND TECHNICAL OFFICERS

42.—HOURS
(1) The ordinary hours of duty for a full-time employee shall

be 37.5 hours per week Monday to Friday inclusive and the
hours of duty per day shall be fixed by agreement between the
employee and the employer. A full-time employee works a
minimum of 40 weeks per year.

(2) In the absence of any agreement reached in accordance
with subclause (1) of this clause, the following hours of duty
shall apply—

The ordinary hours of duty shall not exceed 37.5 hours
per week and shall be worked on Monday to Friday, be-
tween the hours of 8.00 am. and 5.00 pm.

(3) The employee shall be allowed a meal break of not less
than thirty minutes, nor more than one hour, to be taken be-
tween the hours of twelve noon and 2.00 pm.

(4) All time worked at the direction of the employer before
the usual starting time or after the usual finishing time, or be-
yond 7.5 hours in any one day, or outside the spread of hours
as prescribed under subclause (1) or (2) of this clause, shall be
deemed overtime and shall, at the discretion of the employee,
be paid for at the employee’s ordinary rate of pay or be given
paid time off in lieu equivalent to the time worked. The time
in lieu taken in accordance with this subclause shall be at such
time as is agreed between the employee and the employer.

(5) During the school vacation periods or any part thereof
during which an employee cannot be usefully employed, the
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employer shall be relieved of the obligation to provide work
and the employee shall not be entitled to the payment of salary
in respect of any such period during which no work is
performed other than any period during which the employee
is on annual leave or a public holiday where the public holi-
day falls on a day on which the employee would normally be
employed to work. Provided that the maximum period cov-
ered by this subclause shall be eight weeks in any one year.

43.— ANNUAL  LEAVE
(1) An employee who has completed 12 months’ continuous

service or who has been employed for a minimum of 40 weeks
in a calendar year shall be entitled to a minimum of 4 weeks’
paid annual leave.

(2) All time for which the school is closed due to vacation
leave shall count for the purpose of determining an employ-
ee’s right to payment under this clause.

(3) Leave may be taken at a time agreed to between the
employer and the employee.

(4) If after four weeks continuous service in any qualifying
period an employee lawfully leaves his/her employment or
his/her employment is terminated by the employer through no
fault of the employee, the employee shall be paid salary in
lieu of annual leave proportionate to their length of service
calculated to the nearest completed week of service.

(5) If an employee’s commencement is after 1 January, then,
by agreement between the employer and the employee, the
employee may be granted pro-rata annual leave to the end of
the calendar year. Subsequent years of employment can com-
mence on 1 January.

(6) If any award holiday falls within an employee’s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
shall be added to that period one day, being an ordinary work-
ing day, for each such holiday observed as aforesaid.

44.—SALARIES
(1) (a) The minimum salary, according to classification and

experience, payable to an employee shall be—
Payable on Payable on

and from 1/9/98 and from 1/1/99
(3%) (2.75%)

Salary Level Annual Rate $ Annual Rate $

LEVEL 1 21808.26 22407.99
22084.30 22691.62
22360.34 22975.25
22636.38 23258.88
22912.42 23542.51
23188.46 23826.14

LEVEL 2 24016.58 24677.04
24568.66 25244.30
25120.74 25811.56
25672.82 26378.82
26224.90 26946.08
26776.98 27513.35

LEVEL 3 27881.14 28647.87
28543.64 29328.59
29206.13 30009.30
29868.63 30690.02
30531.13 31370.74
31193.62 32051.44

 LEVEL 4 29537.38 30349.66
30641.54 31484.18
31745.70 32618.71
32849.86 33753.23
33954.02 34887.76
35058.18 36022.28

(b) On appointment an employee shall be placed at the ap-
propriate salary level according to full time experience and
the classifications as prescribed in Clause 45.—Classifications
of this Agreement.

(c) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

(d) An employee appointed to a salary rate shall proceed by
annual increments to the maximum of that classification level.

(e) If during progression through the salary steps, and within
an appropriate time frame prior to the employee’s next annual
increment, the employer considers such increment to be inap-
propriate due to work performance and as such does not
recommend or authorise further progression, then the employer
shall state the reasons in writing to the employee concerned.

(i) Such reasons should indicate the areas where the em-
ployer considers improvement is required.

(ii) If the improvement required is achieved, then the
employee shall then proceed to his/her appropriate
salary level.

(f) An employee shall only progress from one level to an-
other in accordance with the provisions as prescribed in Clause
45.—Classifications of this Agreement.

(g) The years of experience are indicated by the equivalent
number of steps from the entry level.

(h) For the purposes of determining weekly or fortnightly
salary, the annual salaries as prescribed in subclause (1) of
this clause, shall be divided by 52.16 or 26.08 respectively.

(i) Where the conditions of employment of any employee
are subject to the provisions of subclause (5) of Clause 42.-
Hours of this Agreement, salary shall be averaged over the
period of a full year.

(2) Junior Classification
An employee under the age of 20 years shall receive the

following percentages of the rate appropriate to Level 1.
Under 17 years of age 60%
17 years of age 70%
18 years of age 80%
19 years of age 90%

45.— CLASSIFICATIONS
On commencement of employment, the employee shall be

placed in one of the following levels dependent upon classifi-
cation, qualification and experience—

(1) Level 1.
(a) An employee at this level requires no prior experience or

formal qualifications in the performance of the job and works
under direct supervision.

(b) Examples of positions which may appropriately be clas-
sified as Level 1—

General clerical assistant, switchboard operator, word
processing operator, data entry operator, laboratory at-
tendant, school secretary and any assistant employed
within the terms of Clause 4.- Scope of the Independent
Schools Administrative and Technical Officers Award
1993.

(2) Level 2.
(a) An employee at this level performs duties under general

supervision, may have acquired some relevant qualifications
and is competent in the performance of tasks associated within
Level 1 positions.

(b) Examples of positions which may appropriately be clas-
sified as Level 2, in addition to those prescribed for Level 1,
are as follows—

Library assistant, laboratory assistant, accounts clerk,
word processing operator, data process operator, secre-
tarial duties, receptionist/switchboard operator and school
secretary.

(3) Level 3.
(a) An employee at this level works as a competent skilled

autonomous employee and has knowledge, skills and demon-
strated capacity to undertake complex tasks. The employee is
likely to have TAFE/TERTIARY or equivalent qualifications.

(b) Examples of positions which may appropriately be clas-
sified as Level 3—

Technician employed in the audio visual, computer,
media, library or laboratory departments and/or any
other technician employed in the school, secretary,
bookkeeper, computer system supervisor, senior clerk
or senior computer operator, accounts, records and
school secretary.
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(4) Level 4.
(a) An employee at this level, through formal qualification

or job responsibility, is fully competent in the performance of
the job function.

An employee at this level would have a high degree of au-
tonomy, initiative and discretion in the work program and
would be responsible for the supervision of other administra-
tive and/or technical employees.

(b) Examples of positions which may appropriately be clas-
sified as Level 4—

Assistant bursar and/or registrar, senior finance em-
ployee, senior laboratory technician, school and/or
principal’s secretary in a secondary school and office
manager with supervisory duties.

PART VI
(BOARDING HOUSE) SUPERVISORS

46.—HOURS
(1) Subject to this Agreement, the working days and hours

of duty shall be determined by written agreement between the
employer, the employee and the Union.

(2) In the event of no agreement being reached in regard to
hours of duty then the matter may be referred to the Western
Australian Industrial Relations Commission for determination.

47.—ROSTERS
(1) The hours of duty for each employee shall be set out in a

roster which shall contain the following details—
(a) the name of the employee/s;

(b) the starting and finishing times of each employee’s
shift, including any breaks which may be required
during such shift;

(c) the day/s on which each employee is off duty.

(2) Such rosters shall be drawn up and posted one week in
advance and may only be altered by agreement between the
employer and the employee concerned.

(3) Where agreement cannot be reached, pursuant to
subclause (2) of this clause, the employer may change the ros-
ter provided that not less than twelve hours’ notice of such
change is given to any employee so affected.

48.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the holidays granted by the school in which they are
employed, including term and Christmas vacations, without
deductions of pay. An employee may be required for duty prior
to the beginning of each term and following the end of each
term for the purposes of preparing for the opening and/or clo-
sure of the boarding house.

(2) If after four weeks’ continuous service in any calendar
year an employee lawfully terminates employment or such
employment is terminated by the employer through no fault of
the employee, the employee shall be paid salary in lieu of va-
cation leave proportionate to the length of service. Provided
that an employee who was actually engaged for all school terms
in that calendar year shall be entitled to be paid for the whole
of the vacation period of that year.

(3) Where an employee has been paid for leave which at the
time of termination has not been fully accrued, the employer
may deduct from any monies owed, that portion to which the
employee is not entitled. Where the employment of an em-
ployee is terminated by the employer prior to the attainment
of the accrued vacation leave, then the provisions of this
subclause shall not apply.

(4) At any time in respect of which an employee is absent
from work except time for which the employee is entitled to
claim sick leave or leave provided for in the terms of this Agree-
ment, shall not count for the purpose of determining the rights
to vacation leave.

49.—SALARIES
(1) The minimum annual salary payable to employees shall

be as follows—
(a) Supervisor—

Payable on Payable on
and from 1/9/98 and from 1/1/99

(3%) (2.75%)
Salary Level Annual Rate $ Annual Rate $

1st year of experience 22035.72 22641.70
2nd year of experience 22884.82 23514.15
3rd year of experience 24016.58 24677.04
4th year of experience 25148.35 25839.93
5th year of experience 26280.11 27002.81
6th year of experience 27411.87 28165.70

(b) Senior Supervisor—
Payable on Payable on

and from 1/9/98 and from 1/1/99
(3%) (2.75%)

Salary Level Annual Rate $ Annual Rate $

1st year of experience 29110.07 29910.60
Thereafter 30807.17 31654.37

(c) Houseparent—
Notwithstanding the provision of paragraph (a) of this

subclause, the maximum salary level for this classifica-
tion shall be that determined as the fifth year of experience.

(2) On appointment as a supervisor at a boarding school, the
employer shall, on production of satisfactory evidence by the
employee of previous full-time equivalent experience in a simi-
lar school position, place that employee on a salary point
commensurate with such previous experience.

(3) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

50.—CLASSIFICATIONS
(1) “Houseparent”—shall mean any supervisor who works

under the direct supervision of a resident teacher or supervi-
sor, is a non-resident at the school and who is required for
duty either prior to and/or during and/or immediately follow-
ing each school day Monday to Friday.

(2) “Part-Time Supervisor”—shall mean an employee who
works less hours than those usually worked by a full time su-
pervisor at that boarding house.

(3) “Relief Supervisor”—shall mean an employee employed
as per the boarding house roster for a period not exceeding
four weeks.

(4) “Senior Supervisor”—shall mean any employee who
is responsible for the overall supervision of the boarding
house.

(5) “Shift”—shall mean the defined hours of duty (includ-
ing broken periods) allocated to an employee in accordance
with the work roster, for any 24 hour period.

(6) “Supervisor”—shall mean an employee who is em-
ployed to supervise in accordance with Clause 5.—Scope of
this Agreement.

51.—LODGING CONDITIONS
(1) Lodging facilities are to be provided free of charge for

any employee required to sleep over in a boarding house.
(2) Any employee who is required to sleep over in a board-

ing house shall have access to kitchen and laundry facilities
and shall be provided with adequate privacy and security for
personal property including any private motor vehicle utilised
by the employee.

52.—GENERAL CONDITIONS
The employer shall make provision for the following—
(1) A boarding house supervisor is to be on duty at all times

that boarders require supervision except where such supervi-
sion is conducted by a teacher or in sick bay where the
supervision is carried out by the school nurse.
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(2) Access by employees to telephone facilities for emer-
gency use.

PART VII
NURSES

53.—TIME OFF DUTY
All employees shall be entitled to forty-eight hours off duty

each week, such hours shall be consecutive unless the em-
ployee and employer agree otherwise.

54.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the leave granted by the school in which he/she is
employed without deduction of pay: Provided that such leave
shall be not less than six weeks during Christmas vacation nor
ten days during each of the term vacations.

(2) If after one month’s continuous service in any qualifying
twelve monthly period an employee terminates his/her em-
ployment or his/her employment is terminated by the employer
through no fault of the employee, the employee shall be paid
for such proportion of vacation leave as the number of com-
pleted months of his/her service in that qualifying period bears
to the full qualifying period of twelve months.

(3) Any time in respect of which an employee is absent from
work except time for which he/she is entitled to claim sick
leave or time spent on school holidays or vacation leave as
prescribed by this clause shall not count for the purpose of
determining his/her rights to paid leave.

(4) An employee who is justifiably dismissed for miscon-
duct shall not be entitled to the benefits of the provisions of
this clause.

(5) No employee shall, during any period when he/she is on
leave engage in any employment for hire or reward in substi-
tution for the employment from which he/she is on leave, and
if an employee breaches this provision she/he shall thereupon
forfeit his/her right of leave upon which he/she has entered,
and the employer shall be entitled to withhold any further pay-
ment in respect of the period and to reclaim payments already
made on account of such period of leave.

(6) This clause shall not apply to casual employees.

55.—WAGES
(1) The minimum rate of wages payable to employees cov-

ered by this Agreement shall be as follows—

Payable on and from 1 September 1998 Payable on and from 1 January 1999
(3%) (2.75%)

Hourly Rate $ Annual Rate $ Hourly Rate $ Annual Rate $

1st Year 14.17 28081.95 14.56 28854.20
2nd Year 14.85 29435.28 15.26 30244.75
3rd Year 15.54 30794.52 15.96 31641.37
4th Year 16.22 32153.75 16.67 33037.98
5th Year 16.91 33512.99 17.37 34434.60
6th Year 17.59 34872.23 18.08 35831.22
7th Year 18.28 36225.55 18.78 37221.75
8th Year 18.96 37584.79 19.48 38618.37

(2) Progression through the abovementioned scale shall be
by annual increments.

(3) Where an employee is appointed to the position of Nurse,
previous relevant nursing experience in an independent school
or at a similar level, shall be taken into account in determining
the appropriate incremental level. Experience shall include time
spent in relevant post basic courses.

(4) Nurse shall mean one who is registered or entitled to be
registered as a general trained nurse in Western Australia un-
der the Nurses Act, 1968—1980.

(5) The onus of proof of previous experience shall rest with
the employee.

(6) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the nurse into an approved superan-
nuation fund nominated in accordance with the provisions of
Clause 25.—Superannuation of this Agreement, and not be-
ing an employer contribution to superannuation paid in
accordance with either federal legislation or an employer’s
contributory superannuation fund.

56.—LAUNDRY AND UNIFORMS
(1) Where an employee is required by the employer to wear

a special uniform, sufficient uniforms shall be provided at the
employer’s expense. In lieu of providing uniforms, the em-
ployer shall pay an allowance of $4.70 per week to the
employee.

(2) Uniforms shall be laundered free of cost to employees.
Where the uniforms of an employee cannot be laundered by
the school an allowance of $1.50 per week shall be paid to the
employee.

(3) For the purpose of this paragraph a uniform shall be
deemed to be “required” unless the employer advises the em-
ployee that the wearing of uniforms is not a condition of
employment.

57.—BOARD AND LODGING
(1) The charge for full board and lodging provided to an

employee by the employer shall be $9.00 per night.
(2) Where the employer provides meals only to an employee

the following charges shall apply:
$

Lunch and dinner 3.50
Breakfast 2.00

(3) An accredited representative of The Australian Nursing
Federation, Industrial Union of Workers, Perth, shall be enti-
tled to inspect such food and accommodation at reasonable
times.

(4) An employee shall not be charged for board and lodging
when absent from the school for more than one day on annual
leave, sick leave, long service or leave without pay.

(5) By agreement with the employee the amounts prescribed
in subclauses (1) and (2) of this clause may be deducted from
the salary of the employee.

(6) Future increases in board and lodging charges shall be
adjusted in accordance with increases awarded under the cur-
rent principles of wage fixation.

Appendix A
PARTIES BOUND

Employer Parties
Congregation of the Missionary Gladys Road,
Oblates of the Most Holy and Lesmurdie WA 6076
Immaculate Virgin Mary
Union Parties
Australian Liquor, Hospitality 61 Thomas Street
and Miscellaneous Workers Union Subiaco WA 6008
Miscellaneous Workers Division
Western Australian Branch
Australian Nursing Federation Level 2
Western Australian Branch 322 Hay Street
Industrial Union of Workers Subiaco WA 6008
The Independent Schools Salaried 143 Edward Street
Officers’ Association of Western East Perth WA 6004
Australia, Industrial Union
of Workers

Appendix B
AWARDS

Independent Schools’ Administrative and Technical Offic-
ers’ Award 1993 No. A15 of 1991

Independent Schools (Boarding House) Supervisory Staff
Award, No A9 of 1990

Nurses (Independent Schools) Award No. 21B of 1962
School Employees (Independent Day and Boarding Schools)

Award 1980 No. 7 of 1979
Teachers’ Aides’ (Independent Schools) Award 1988, No.

A27 of 1987

ENDORSEMENTS
Signed for and on behalf of—
The Independent Schools Salaried
Officers’ Association of Western
Australia, Industrial Union of Workers (Signed I. Sands)
Australian Nursing Federation
Industrial Union of Workers Perth (Signed M. Olsen)
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Australian Liquor Hospitality and
Miscellaneous Workers Union—
Miscellaneous Division WA Branch (Signed S.M. Jackson)
Congregation of the Missionary
Oblates of the Most Holy and
Immaculate Virgin Mary (Signed P. Daly)

ENDORSEMENTS
Signed for and on behalf of—
The Independent Schools Salaried
Officers’ Association of Western
Australia, Industrial Union of
Workers (Signed I. Sands)

(Signed T. Howe)
Common Seal

CONGREGATION OF THE PRESENTATION
SISTERS WA INC. NON-TEACHING STAFF

ENTERPRISE BARGAINING AGREEMENT 1999.
No. AG 48 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Congregation of the Presentation Sisters WA Inc

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

The Australian Nursing Federation Western Australian
Branch Industrial Union of Workers

and

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers.

No. AG 48 of 1999.

18 August 1999.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 48 OF 1999.

HAVING heard Ms A.M. Britto on behalf of the first named
party and Ms T. Howe on behalf of the second and fourth named
party and Mr C. Gleeson on behalf of the third named party;
and

WHEREAS an agreement has been presented to the Com-
mission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with the Industrial Relations Act,
1979;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled the Congregation of the Pres-
entation Sisters WA Inc Non-Teaching Staff Enterprise
Bargaining Agreement 1999 filed in the Commission on
23 March 1999 and as subsequently amended by the par-
ties, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

Schedule.

PART I
PARAMETERS

1.—TITLE
This Agreement shall be known as the “Congregation of the

Presentation Sisters WA Inc. Non-Teaching Staff Enterprise
Bargaining Agreement, 1999” and shall replace the “Congre-
gation of the Presentation Sisters WA Inc. Non-Teaching Staff
Enterprise Bargaining Agreement, 1997.”

2.—ARRANGEMENT
Clause Clause Title
No.

Part I Parameters
1. Title
2. Arrangement
3. Term
4. Parties To The Agreement
5. Scope
6. Definitions
7. Objectives
8. No Reduction
9. No Extra Claims

Part II General Conditions of Service
10. Contract Of Service
11. Other Leave
12. Leave Without Pay
13. Sick Leave
14. Family Leave
15. Parental Leave
16. Long Service Leave
17. Annual Leave Loading
18. Public Holidays
19. Casual Employees
20. Part-Time Employees
21. Higher Duties
22. Rest Pauses And Meal Breaks
23. Travelling And Motor Vehicle Allowances
24. Location Allowances
25. Superannuation
26. Payment Of Wages
27. Time And Wages Record
28. Right Of Access, Notices And Interviews
29. Dispute Settling Procedures

Part III Teacher’s Aides’ / Teaching Assistants
30. Hours
31. Wages
32. Classifications
33. Vacation Leave

Part IV School Employees
34. Hours
35. Rosters
36. Overtime
37. Weekend Work
38. Wages
39. Classifications
40. Uniforms
41. Protective Clothing

Part V Administrative and Technical Officers
42. Hours
43. Annual  Leave
44. Salaries
45. Classifications

Part VI (Boarding House) Supervisors
46. Hours
47. Rosters
48. Vacation Leave
49. Salaries
50. Classifications
51. Lodging Conditions
52. General Conditions
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Part VII Nurses
53. Time Off Duty
54. Vacation Leave
55. Wages
56. Laundry And Uniforms
57. Board And Lodging
Appendix A Parties Bound
Appendix B Awards
Endorsements

3.—TERM
(1) This Agreement shall—

(a) come into effect on and from the date of registration
in the Western Australian Industrial Relations Com-
mission.

(b) to expire on the 31st December 1999.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the employer set out in

Appendix A—Parties Bound and the registered organisations
of employees listed in Appendix A—Parties Bound.

5.—SCOPE
(1) This Agreement shall apply to those employees as de-

fined in Clause 6.—Definitions of this Agreement employed
by the employer as prescribed in Appendix A—Parties Bound.

(2) Where there is any inconsistency between this Agree-
ment and the relevant award, this Agreement will apply to the
extent of the inconsistency.

(3) Except as provided by this Agreement, the conditions of
employment of non-teaching staff employed in Catholic
Schools in Western Australia will be in accordance with the
following awards—

Independent Schools Administrative and Technical Of-
ficers Award 1993;
School Employees (Independent Day & Boarding
Schools) Award 1980;
Teachers’ Aides’ (Independent Schools) Award 1988;
Independent School (Boarding House) Supervisory Staff
Award;
Nurses’ (Independent Schools) Award.

(4) The number of employees covered by this Agreement is 34.

6.—DEFINITIONS
This Enterprise Bargaining Agreement covers the following

classifications—
Teacher’s Aides’/ Teaching Assistants as defined in Part
III, Clause 32.—Classifications of this Agreement;
School Employees as defined in Part IV, Clause 39.—
Classifications of this Agreement;
Administrative and Technical Officers as defined in Part
V, Clause 45.—Classifications of this Agreement;
(Boarding House) Supervisors as defined in Part VI,
Clause 50.—Classifications of this Agreement;
Nurses as defined in Part VII, Clause 55.—Wages of this
Agreement.

7.—OBJECTIVES
(1) The objectives of this Agreement are—

(a) To consolidate and develop further, initiatives aris-
ing out of the enterprise bargaining process.

(b) To maintain a just working environment in which
education can be provided in harmony with the aims,
objectives and philosophy of Catholic Education.

(c) To provide some consistency regarding general con-
ditions of employment that exist for the different
categories of non-teaching staff employed within
Catholic schools.

(2) In pursuit of these objectives the parties are committed
to further negotiations to simplify classification structures and
examining the possibility of a generic classification structure.

8.—NO REDUCTION
Nothing herein contained shall entitle an employer to re-

duce the salary or conditions of any employee, except where
provided for by this Agreement.

9.—NO EXTRA CLAIMS
For the period of this Agreement there will be no further

salary or conditions increase except where consistent with the
State Wage Fixing Principles, or pursuant to Clause 3.—Term
of this Agreement.

PART II
GENERAL CONDITIONS OF SERVICE

10.—CONTRACT OF SERVICE
(1) (a) Each employee shall, upon engagement, be given a

letter of appointment wherein the general conditions of em-
ployment are stated.

(b) This shall include statements of—
(i)  the classification ;

(ii) the salary step relevant to the appointment;
(iii) the number of hours per week;
(iv) the weeks per year the employee is engaged for;
(v) whether the position is temporary; and/or

(vi) any other matter specific to the contract.
(2) The letter of appointment shall not contain any provision

which is inconsistent with or contrary to any provision of this
agreement and / or the Award.

(3) (a) Except in the case of a casual/relief employee, the
termination of service of any employee shall require a mini-
mum of 2 weeks’ notice by either party.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
employee and employer. Any request to waiver such notice
shall not be unreasonably withheld by the employer, where it
is deemed that the employee has not been able to give the
required notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
Education before such action is proceeded with.

(4) A temporary employee shall be employed in a part-time
or full-time capacity for a period greater than four weeks’ con-
tinuous service, and not more than a period of 12 months
continuous service.

(5) Where the period of employment of a casual employee
exceeds five days the notice of termination of service shall be
one day. Where the employment is for five days or less the
engagement shall be considered to be a specific period and
notice shall not be required.

(6) A part-time employee shall have an entitlement to sick
leave, long service leave and annual leave on a pro rata basis
in the proportion of which his/her hours and/or weeks worked
bear to the hours and/or weeks worked of a full-time employee.

(7) Upon termination a statement of service and a separate
reference when requested by the employee shall be provided
to the employee by the employer.

(8) Nothing within this clause detracts from the employer’s
right to dismiss summarily any employee for serious miscon-
duct, in which case salary and entitlements shall be paid up to
the time of dismissal only.

(9) The employer may direct an employee to carry out such
duties as are within the limits of the employee’s skill, compe-
tence and training consistent with the classification structure
of this Agreement, provided that such duties are not designed
to promote de-skilling.

11.—OTHER LEAVE
(1) Bereavement Leave

(a) An employee shall, on the death of a member of the
immediate family, be entitled to paid leave up to and
including the day of the funeral of such relation, for a
period of up to two days not exceeding the number of
hours which would have been worked by the employee
in that time. Proof of such death shall be furnished by
the employee to the satisfaction of the employer.
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(b) Provided that payment in respect of bereavement
leave is to be made only where the employee other-
wise would have been on duty and shall not be
granted in any case where the employee concerned
would have been off duty in accordance with the ros-
ter, or on long service leave, vacation leave, or on
sick leave, or on workers’ compensation, or on au-
thorised leave without pay or on a public holiday.

(2) Examination Leave
An employee shall be granted sufficient time off with pay to

travel to and sit for the examinations of any approved course
of study.

12.—LEAVE WITHOUT PAY
(1) While an employee has the right to apply for leave with-

out pay the granting of such leave is at the discretion of the
employer.

(2) An employee applying for leave under this clause must
state the period of such leave and the reason for which the
leave is being sought.

(3) Leave without pay does not constitute a break in service
but shall not count in calculating the period of service for any
purpose of this Agreement unless where otherwise provided
for in this Agreement.

(4) If an employee is granted leave without pay the question
of the employee’s specific duties on return to work should be
considered before the granting of such leave and any arrange-
ments made documented. If no prior arrangement is made, an
employee, upon return to service shall be entitled to a position
commensurate with the position held immediately prior to the
commencement of such leave.

(5) The maximum period for which leave is granted under
this clause shall be one year.

13.—SICK LEAVE
(1) (a) An employee shall be entitled to payment for non

attendance on the ground of personal ill health or injury at the
rate of ten (10) days per year, from the beginning of each year.
For those employees who commence work at anytime through-
out the year a pro-rata entitlement will apply.

(b) The unused portion of the entitlement prescribed in para-
graph (a) of this subclause in any accruing year shall accumulate
and may be availed of in the next or any succeeding year.

(c) Where an employee’s employment is terminated prior to
the end of the school year, the calculation for pro-rata entitle-
ment of sick leave will be based on one sixth of a week for
each completed month of service with the employer. Where
an employee has utilised sick leave in excess of this entitle-
ment the employer may deduct the excess portion from the
final payment of wages to the employee.

(d) Where an employee’s employment is terminated by the
employer through no fault of the employee the provisions of
paragraph (c) of this subclause shall not apply.

(e) An employee shall upon request to their employer be
advised of their unused portion of sick leave. Where an em-
ployee has utilised sick leave in excess of their entitlement,
they shall be advised of the provisions of paragraph (c) of this
subclause.

(2) This clause shall not apply where the employee is enti-
tled to compensation under the Workers’ Compensation and
Rehabilitation Act 1981.

(3) (a) Sick leave shall be granted provided the application
is supported by a certificate from a legally qualified and regis-
tered medical practitioner stating the period during which the
employee is unfit for duty.

(b) The employer shall not be entitled to a medical certifi-
cate for absences of less than three consecutive working days
unless the total of such absences exceeds five days in any one
accruing year.

(4) No payment shall be made for any absence due to the
employee’s wilful misconduct.

14.—FAMILY LEAVE
(1) Use of sick leave

(a) An employee with responsibilities in relation to ei-
ther members of their immediate family or members
of their household who need their care and support

shall be entitled to use, in accordance with this
subclause, any sick leave entitlement for absences to
provide care and support for such persons when they
are ill. Such leave shall not exceed five (5) days in
any calendar year and is not cumulative.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the employee being responsible for the care

of the person concerned; and
(ii) the person concerned being either—

(aa) a member of the employee’s immedi-
ate family;
or

(bb) a member of the employee’s household.
(iii) the term “immediate family” includes—

(aa) a spouse (including a former spouse),
of the employee; and

(bb) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employees
or spouse of the employee.

(iv) The employee shall, wherever practicable, give
the employer notice prior to the absence of the
intention to take leave, the name of the person
requiring care and their relationship to the
employee, the reasons for taking such leave
and the estimated length of absence. If it is
not practicable for the employee to give prior
notice of absence, the employee shall notify
the employer by telephone of such absence at
the first opportunity on the day of absence.

(2) Use of unpaid leave
An employee may elect, with the consent of the employer,

to take unpaid leave for the purpose of providing care to a
family member who is ill.

15.—PARENTAL LEAVE
Subject to the terms of this clause employees are entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

(1) Maternity Leave
(a) Nature of leave

Maternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (2) of this Clause
whether prescribed in an award or otherwise.

(iii) Child means a child of the employee under
the age of one year.

(iv) Spouse includes a former spouse.
(v) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for maternity leave
(i) An employee who becomes pregnant, upon

production to her employer of the certificate
required by subclause (1)(d) and (1)(i) of this
clause, shall be entitled to a period of up to
fifty two (52) weeks maternity leave provided
that such leave shall not extend beyond the
child’s first birthday. This entitlement shall be
reduced by any period of paternity leave taken
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by the employee’s spouse in relation to the
same child and apart from paternity leave of
up to one week at the time of confinement shall
not be taken concurrently with paternity leave.

(ii) Subject to subclauses (1)(d) and (1)(i) of this
clause the period of maternity leave shall be
unbroken and shall, immediately following
confinement, include a period of six weeks
compulsory leave.

(iii) The employee must have had at least twelve
(12) months continuous service within Catho-
lic Education immediately preceding the date
upon such leave.

(d) Certification
At the time specified in subclause (1)(c) of this clause
the employee must produce to her employer—

(i) a certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement;

(ii) an agreement shall exist where for the period
of maternity leave she will not engage in any
act inconsistent with her contract of employ-
ment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to the presumed date of confinement,
produce to her employer the certificate referred
to in subclause (1)(d)(i) of this clause.

(ii) An employee shall give not less than four (4)
weeks’ notice in writing to her employer of
the date upon which she proposes to commence
maternity leave stating the period of leave to
be taken.

(iii) An employer by not less than fourteen (14)
days’ notice in writing to the employee may
require her to commence maternity leave at
any time within the six (6) weeks immediately
prior to her presumed date of confinement. The
employee may work within this period pro-
vided they produce a certificate from a
registered medical practitioner stating that they
are fit to do so.

(iv) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (1)(e)(ii) of this clause if such fail-
ure is occasioned by the confinement occurring
earlier than the presumed date.

(f) Transfer to a safe job
(i) Where in the opinion of a duly registered medi-

cal practitioner, illness or risks arising out of
the pregnancy or hazards connected with the
work assigned to the employee make it inad-
visable for the employee to continue at her
present work, the employee shall, if the em-
ployer deems it practicable, be transferred to
a safe job at the rate and on the conditions at-
taching to that job until the commencement of
maternity leave.

(ii) If the transfer to a safe job is not practicable,
the employee may, or the employer may re-
quire the employee to, take leave for such
period as is certified necessary by a registered
medical practitioner. Such leave shall be
treated as maternity leave for the purposes of
subclauses (1)(j), (1)(k), (1)(l), and (1)(m) of
this clause.

(g) Variation of Period of Maternity Leave
(i) The period of maternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened.

(ii) The period may be further lengthened by
agreement between the employer and the

employee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of maternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(h) Cancellation of Maternity Leave
(i) Maternity leave, applied for but not com-

menced, shall be cancelled when the pregnancy
of an employee terminates other than by the
birth of a living child.

(ii) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of
the employee to resume work at a time nomi-
nated by the employer which shall not exceed
four weeks from the date of notice in writing
by the employee to the employer that she de-
sires to resume work.

(i) Special Maternity Leave and Sick Leave
(i) Where the pregnancy of a employee not then

on maternity leave terminates after 28 weeks
other than by the birth of a living child then—

(aa) she shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a registered medi-
cal practitioner certifies as necessary
before her return to work; or

(bb) for illness other than the normal con-
sequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then enti-
tled and which a registered medical
practitioner certifies as necessary be-
fore her return to work.

(ii) Where a employee not then on maternity leave
suffers illness related to her pregnancy, she
may take such paid sick leave as to which she
is then entitled and such further unpaid leave
(to be known as special maternity leave) as a
registered medical practitioner certifies as nec-
essary before her return to work, provided that
the aggregate of paid sick leave, special ma-
ternity leave and maternity leave shall not
exceed the period to which the employee is
entitled under subclause (1)(c) of this clause.

(iii) For the purposes of subclause (1) of this clause,
maternity leave shall include special maternity
leave.

(iv) An employee returning to work after the com-
pletion of a period of leave taken pursuant to
this subclause shall be entitled to the position
which she held immediately before proceed-
ing on such leave, or in the case of an employee
who was transferred to a safe job pursuant to
subclause (1)(f) of this clause, to the position
she held immediately before such transfer.
Where such position no longer exists but there
are other positions available, for which the
employee is qualified and the duties of which
she is capable of performing, she shall be en-
titled to a position as nearly comparable in
status and salary or wage to that of her former
position.

(j) Maternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (1)(c) of this clause,
an employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part to which she is
entitled.
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(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during her absence on maternity leave.

(k) Effect of Maternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on mater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(l) Termination of Employment
(i) An employee on maternity leave may termi-

nate her employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation to termination of employment are
not hereby affected.

(m) Return to Work After Maternity Leave
(i) An employee shall confirm her intention of

returning to her work by notice in writing to
the employer given not less than four weeks
prior to the expiration of her period of mater-
nity leave.

(ii) An employee, upon returning to work after
maternity leave or the expiration of the notice
required by subclause (1)(m)(i) of this clause,
shall be entitled to the position which she held
immediately before proceeding on maternity
leave or, in the case of an employee who was
transferred to a safe job pursuant to subclause
(1)(f) of this clause to the position which she
held immediately before such transfer.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, she shall be entitled to a position
as nearly comparable in status and salary or
wage to that of her former position.

(n) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of a employee
proceeding on maternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(2) Paternity Leave
(a) Nature of Leave

Paternity leave is unpaid leave.

(b) Definitions
For the purposes of this clause—

(i) Employee includes a part-time employee but
does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (1) of Clause
15.—Parental Leave of this Agreement (and

includes special paternity leave) whether pre-
scribed in an award or otherwise.

(iii) Child means a child of the employee or the
employee’s spouse under the age of one year.

(iv) Spouse includes a former spouse.
(v) Primary care-giver means a person who as-

sumes the principal role of providing care and
attention to a child.

(vi) Continuous service means service under an
unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for paternity leave
A male employee, upon production to his employer
of the certificate required by subclause (2)(d) of this
clause shall be entitled to one or two periods of pa-
ternity leave, the total of which shall not exceed 52
weeks, in the following circumstances—

(i) an unbroken period of up to one week at the
time of confinement of his spouse;

(ii) a further unbroken period of up to 51 weeks in
order to be the primary care-giver of a child
provided that such leave shall not extend be-
yond the child’s first birthday. This entitlement
shall be reduced by any period of maternity
leave taken by the employee’s spouse in rela-
tion to the same child and shall not be taken
concurrently with that maternity leave;

(iii) the employee must have had at least 12 months
continuous service within Catholic Education
immediately preceding the date which he pro-
ceeds upon either period of leave.

(d) Certification
At the time specified in subclause (2)(c) of this clause
the employee must produce to his employer—

(i) a certificate from a registered medical practi-
tioner which names his spouse, states that she
is pregnant and the expected date of confine-
ment or states the date on which the birth took
place;

(ii) in relation to any period to be taken under
subclause (2)(c)(ii) of this clause an agreement
shall exist stating—

(aa) he will take that period of paternity
leave to become the primary care-giver
of a child;

(bb) particulars of any period of maternity
leave sought or taken by his spouse;
and

(cc) that for the period of paternity leave he
will not engage in any act inconsistent
with his contract of employment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to each proposed period of leave, give
the employer notice in writing stating the dates
on which he proposed to start and finish the
period or periods of leave.

(ii) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (2)(e)(i) of this clause if such fail-
ure is due to—

(aa) the birth occurring earlier than the ex-
pected date; or

(bb) the death of the mother of the child; or
(cc) other compelling circumstances.

(iii) The employee shall immediately notify his
employer of any change in the information
provided pursuant to subclause (2)(d) of this
clause.
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(f) Variation of Period of Paternity Leave
(i) The period of paternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days notice in writing
stating the period by which the leave is to be
lengthened;

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of paternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Paternity Leave
Paternity leave, applied for under subclause
(2)(c)(ii)(aa) of this clause but not commenced, shall
be cancelled when the pregnancy of the employee’s
spouse terminates other than by the birth of a living
child.

(h) Paternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (2)(c) of this clause
an employee may, in lieu of or in conjunction
with paternity leave, take any annual leave or
long service leave or any part to which he is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during his absence on paternity leave.

(i) Effect of Paternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on pater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(j) Termination of Employment
(i) An employee on paternity leave may termi-

nate his employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of his
absence on paternity leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(k) Return to Work After Paternity Leave
(i) An employee shall confirm his intention of

returning to his work by notice in writing to
the employer given not less than four weeks
prior to the expiration of the period of pater-
nity leave provided by subclause (2)(c)(ii) of
this clause.

(ii) An employee, upon returning to work after
paternity leave or the expiration of the notice
required by subclause (2)(c)(i) of this clause,
shall be entitled to the position which he held
immediately before proceeding on paternity
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, he shall be entitled to a position
as nearly comparable in status and salary or
wage to that of his former position.

(l) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on paternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(3) Adoption Leave
(a) Nature of Leave

Adoption leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Child means a person under the age of five
years who is placed with the employee for the
purpose of adoption, other than a child or step-
child of the employee or of the spouse of the
employee of a child who has previously lived
continuously with the employee for a period
of six months.

(iii) Relative Adoption occurs where a child, as
defined, is adopted by a grandparent, brother,
sister, aunt or uncle (whether of the whole
blood or half blood or by marriage).

(iv) Primary care-giver means a person who as-
sumes the principal role of providing care and
attention to a child.

(v) Spouse includes a former spouse.
(vi) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for adoption leave—
An employee, upon production to the employer
of the documentation required by subclause (3)(d)
of this clause, shall be entitled to one or two pe-
riods of adoption leave, the total of which shall
not exceed 52 weeks, in the following circum-
stances—

(i) an unbroken period of up to three weeks at the
time of placement of the child;

(ii) a further unbroken period of up to 52 weeks
from the time of the placement in order to be
the primary care-giver of a child. This leave
shall not extend beyond one year after the
placement of the child and shall not be taken
concurrently with adoption leave taken by the
employee’s spouse in relation to the same
child. The entitlement of up to 52 weeks shall
be reduced by—

(aa) any period of leave taken pursuant to
subclause (3)(c)(i) of this clause; and

(bb) the aggregate of any periods of adop-
tion leave taken or to be taken by the
employee’s spouse.

(iii) the employee must have had at least 12
months’ continuous service within Catho-
lic Education immediately preceding the
date which he or she proceeds on such leave
in either case.
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(d) Certification
(i) Before taking adoption leave the employee

must produce to the employer—
(aa) A statement from the adoption agency

or other appropriate body of the pre-
sumed date of placement of the child
with the employee for the adoption
purposes; or

(bb) A statement from the appropriate gov-
ernment authority confirming that the
employee is to have custody of the child
pending an application for an adoption
order.

(ii) In relation to any period to be taken under
subclause (3)(c)(ii) of this clause, an agree-
ment shall exist stating—

(aa) the employee is seeking adoption leave
to become the primary care-giver of the
child;

(bb) particulars of any period of adoption
leave sought or taken by the employ-
ee’s spouse; and

(cc) that for the period of adoption leave the
employee will not engage in any act
inconsistent with his/her contract of
employment.

(e) Notice requirements
(i) Upon receiving notice of approval for adop-

tion purposes, an employee shall notify the
employer of such approval and within 2
months of such approval shall further notify
the employer of the period or periods of adop-
tion leave the employee proposes to take. In
the case of relative adoption the employee shall
notify as aforesaid upon deciding to take the
child into custody pending an application for
adoption.

(ii) An employee shall not be entitled to adoption
leave unless the employee has not less than 12
months continuous service with the employer
immediately preceding the date upon which
he/she proceeds upon such leave.

(iii) An employee shall, as soon as the employee
is aware of the presumed date of placement of
a child for adoption purposes but no later than
14 days before such placement give notice in
writing to the employer of such date, and of
the date of the commencement of any period
to be taken under subclause (3)(c)(i) of this
clause.

(iv) An employee shall, ten weeks before the pro-
posed date of commencing any leave to be
taken under subclause (3)(c)(ii) of this clause
give notice in writing to the employer of the
date of commencing leave and the period of
leave to be taken.

(v) An employee shall not be in breach of this
clause, as a consequence of failure to give the
stipulated period of notice in accordance with
subclauses (3)(e)(iii) and (3)(e)(iv) of this
clause if such failure is occasioned by the re-
quirement of an adoption agency to accept
earlier or later placement of a child, the death
of the spouse or other compelling circum-
stances.

(f) Variation of Period of Adoption Leave
(i) The period of adoption leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement;

(iii) The period of adoption leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Adoption Leave
(i) Adoption leave, applied for but not com-

menced, shall be cancelled should the
placement of the child not proceed.

(ii) Where the placement of a child for adoption
purposes with an employee then on adoption
leave does not proceed or continue, the em-
ployee shall notify the employer forthwith and
the employer shall nominate a time not exceed-
ing four weeks from receipt of notification for
the employee’s resumption of work.

(h) Special Leave
The employer shall grant to any employee who is
seeking to adopt a child, such unpaid leave not ex-
ceeding two days, as is required by the employee to
attend any compulsory interviews or examinations
as are necessary as part of the adoption procedure.
Where paid leave is available to the employee the
employer may require the employee to take such
leave in lieu of special leave.

(i) Adoption Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (3)(c) of this clause,
an employee may, in lieu of or in conjunction
with adoption leave, take any annual leave or
long service leave or any part to which he or
she is entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during the employee’s absence on adoption
leave.

(j) Effect of Adoption Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on adop-
tion leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(k) Termination of Employment
(i) An employee on adoption leave may termi-

nate the employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of the
employee’s application to adopt a child or ab-
sence on adoption leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(l) Return to Work After Adoption Leave
(i) An employee shall confirm the intention of

returning to work by notice in writing to
the employer given not less than four weeks
prior to the expiration of the period of adop-
tion leave provided by subclause (3)(c) of
this clause.

(ii) An employee, upon returning to work after
adoption leave shall be entitled to the position
held immediately before proceeding on such
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, the employee shall be entitled to
a position as nearly comparable in status and
salary or wage to that of the employee’s former
position.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 278779 W.A.I.G.

(m) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on adoption leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to replace
an employee temporarily promoted or trans-
ferred in order to replace an employee exercising
his/her rights under this clause, the employer
shall inform that person of the temporary na-
ture of the promotion or transfer and of the rights
of the employee who is being replaced.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

16.—LONG SERVICE LEAVE
(1) Subject to subclause (3) of this clause, an employee who

has completed ten years’ continuous service with the employer
shall be entitled to ten weeks’ long service leave. For each
subsequent period of ten years’ service an employee shall be
entitled to an additional ten weeks’ long service leave.

(2) In calculating an employee’s entitlement under this clause,
continuous service with the employer prior to the 1st day of
January 1997 shall be taken into account in the following
manner—

(a) In the case of an employee who has already accrued
an entitlement to long service leave with the employer
prior to the 1st day of January, 1997, the employee
shall continue to accrue subsequent entitlements to
long service leave in accordance with the provisions
of subclause (1) of this clause.

(b) In the case of an employee who, at the 1st day of
January 1997, had not accrued an entitlement to long
service leave, the employee’s entitlement shall be
calculated on the following basis—
For any period of continuous employment prior to
the 1st day of January 1997, an amount calculated
on the basis of 13 weeks’ long service leave on full
pay for each 15 years of continuous service, in ac-
cordance with the relevant award.

(c) In the case of an employee covered by the Independ-
ent Schools’ Administrative and Technical Officers’
Award 1993 who, at the 1st day of January 1993,
had not accrued an entitlement to long service leave,
the employee’s entitlement shall be calculated on the
following basis—
For any period of continuous employment prior to
the 1st day of January 1993, an amount calculated
on the basis of 13 weeks’ long service leave on full
pay for each 15 years of continuous service.

(d) In the case of employees who have worked less than
full-time during the accrual period, long service leave
shall be paid at the rate of the average of hours worked
over the accrual period.

(3) The expression “continuous service” includes any pe-
riod during which the employee is absent on full pay from
their duties, but does not include—

(a) Any period exceeding two weeks during which the
employee is absent on leave without pay. In the case
of leave without pay which exceeds eight weeks in a
continuous period, the entire period of that leave is
excised in full;

(b) Any service of an employee who resigns or is dis-
missed, other than service prior to such resignation
or prior to the date of any offence in respect of which
they are dismissed by the employer, when that prior
service has actually entitled the employee to long
service leave under this clause.

(4) Any entitlement to annual leave that falls due during the
period of long service leave shall be recognised as extra leave
and not included in the long service leave.

(5) Any public holiday which occurs during the period an
employee is on long service leave shall be treated as part of
the long service leave and extra days in lieu thereof shall not
be granted.

(6) Where an employee has become entitled to a period of
long service leave in accordance with this clause, the employee
shall commence such leave as soon as possible after the ac-
crual date, or in a manner mutually agreed between the
employer and employee.

(7) Payment for long service leave shall be made;
(a)  in full before the employee goes on leave, or
(b) by the normal fortnightly payment intervals;
(c) or by agreement between the employee and the em-

ployer.
(8) Where an employee has completed at least 7 years’ serv-

ice but less than 10 years’ service and employment is
terminated—

(a) by their death;
(b) in any circumstances, other than serious misconduct,

the amount of leave shall be such proportion of 10 weeks’
leave as the number of completed years of such service bears
to 10 years.

(9) In the case to which subclause (8) of this clause ap-
plies and in any case in which the employment of the
employee who has become entitled to leave hereunder is
terminated before such leave is taken or fully taken the
employer shall, upon termination of employment other-
wise than by death, pay to the employee and upon
termination by death, pay to the personal representative
of the employee upon request by the personal representa-
tive, a sum equivalent to the amount which would have
been payable in respect of the period of leave to which
they are entitled or deemed to have been entitled and which
would have been taken but for termination. Such payment
shall be deemed to have satisfied the obligation of the
employer in respect of leave hereunder.

17.—ANNUAL LEAVE LOADING
(1) An annual leave loading shall be included in the final

payment of ordinary wages made in December of each year to
employees who have become entitled to annual leave in ac-
cordance with this Agreement.

(2) Subject to the annual leave or vacation leave provisions
in Parts I through to VI of this Agreement, the annual leave
loading shall be 17.5 per cent of four weeks’ wages at the rate
of pay applicable at the time of payment.

(3) If an employee commences after the beginning of first
term in a calendar year then the leave loading shall be paid,
proportionate to the length of service in that year, in Decem-
ber of that year, provided that the employee’s contract of
employment is continuing into the next calendar year.

18.—PUBLIC HOLIDAYS
(1) The following days, or the days observed in lieu shall,

subject to subclause (3) of this clause, be allowed as holidays
without deduction of pay namely: New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) (a) When any of the days mentioned in subclause (1) of
this clause falls on a Saturday or a Sunday the holidays shall
be observed on the next succeeding Monday and when Box-
ing Day falls on a Sunday or a Monday the holiday shall be
observed on the next succeeding Tuesday.

In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

(b) When any of the days observed as a holiday under this
clause falls on a day when a school employee (see Part IV—
Clause 39.—Classifications of this Agreement) is rostered off
duty and is a day that the employee would normally have
worked and he/she has not been required to work on that day,
he/she shall be paid as if the day was an ordinary working day,
or if he/she agrees, be allowed a day’s leave with pay in lieu of
the holiday at a time mutually acceptable to the employer and
the employee.
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(3) An employee who, on a day observed as a holiday under
this clause is required to work during his/her ordinary hours
of work shall be paid for the time worked at the rate of 2.5
times their ordinary rate or, if he/she agrees, be paid for the
time worked at the rate of time and one-half and in addition be
allowed to take a day’s leave with pay on a day mutually ac-
ceptable to the employer and the employee.

(4) The provisions of this clause shall not apply to casual
employees.

19.—CASUAL EMPLOYEES
(1) A casual employee shall be engaged on an hourly con-

tract of service, with a minimum payment of
(a) 2 hours; or
(b) 4 hours for school employees; or
(c) 1 day for an employee as defined in Clause 45.—

Classifications of this Agreement.
(2) A casual employee shall be paid 20 per cent in addition

to the rates prescribed for the work performed.
(3) A casual employee shall be paid for all work performed

on any of the days prescribed in subclause (1) of Clause 18.—
Public Holidays of this Agreement at the rate of double time
and one-half.

(4) A casual employee is defined as an employee who is not
employed on a regular basis and who is engaged by the em-
ployer for a period not exceeding four weeks in duration.

20.—PART-TIME EMPLOYEES
(1) Notwithstanding anything contained in this Agreement,

employees may be regularly employed to work less hours per
week or weeks per year than are prescribed in the applicable
clauses of this Agreement, and such employees shall be remu-
nerated at a weekly rate pro rata to the rate prescribed for the
classification of work on which they are engaged in the pro-
portion which their hours of work bear to the Hours clause of
this Agreement, for their classification and level of work.

(2) When an employee is employed under the provisions of
this clause, he/she shall receive payment for annual/vacation
leave, and sick leave on a pro-rata basis in the same propor-
tion as the number of hours regularly worked each week bears
to a full-time employee of the same classification.

21.— HIGHER  DUTIES
An employee engaged on duties carrying a higher rate of

salary than his/her ordinary classification, shall be paid the
higher salary for the time so engaged provided that engage-
ment is for no less than 5 consecutive working days/shifts.

Where an employee has worked two periods of 5 consecu-
tive days / shifts or more in one year on duties carrying a higher
rate of salary, then any subsequent higher duties in that year
shall be paid for at the higher salary rate.

22.—REST PAUSES AND MEAL BREAKS
(1) All employees shall be allowed a tea break of 10 minutes

daily between the second and third hour from starting time
each day. Such tea break shall be counted as time worked:
provided that such employees responsible for supervising chil-
dren continue such supervision during the said tea break.

(2) All employees shall be allowed a meal break of not less than 30
minutes nor more than one hour between the hours of 12.00 noon
and 2.00 pm. Such time shall not count as time worked.

(3) For employees classified in Part VI of this Agreement
who are rostered on duty during meal times shall be entitled to
a meal and shall be allowed sufficient time to have such meal.

23.—TRAVELLING AND MOTOR VEHICLE
ALLOWANCES

(1) Where an employee is required and authorised to use
his/her own motor vehicle in the course of his/her duties he/
she shall be paid an allowance not less than that provided for
in the schedule set out hereunder. Notwithstanding anything
contained in this subclause the employer and the employee
may make any other arrangement as to motor vehicle allow-
ance not less favourable to the employee.

(2) Where an employee in the course of a journey travels
through two or more of the separate areas, payment at the rates
prescribed herein shall be made at the appropriate rate appli-
cable to each of the separate areas traversed.

(3) A year for the purpose of this clause shall commence on
the 1st day of July and end on the 30th day of June the next
following year.

Rates of Hire for use of Employee’s own Vehicle on
Employer’s Business

Schedule 1—Motor Vehicle Allowances
 Engine Displacement
(in Cubic Centimetres)

Rate per kilometre Over 1600cc-  1600cc
Area and Details 2600cc 2600cc  & under
Metropolitan Area 57.3 50.4 43.9
South West Land Division 58.8 51.7 45.1
North of 23.5° South Latitude 65.1 58.0 50.4
Rest of the State 60.5 53.3 46.3

Schedule 2—Motor Cycle Allowances
Rate

Cents per Kilometre

All Areas of State 17.8

24.—LOCATION ALLOWANCES
(1) Subject to the provisions of this clause, in addition to the

wages prescribed in this Agreement an employee shall be paid
the following weekly allowances when employed in the towns
described hereunder. Provided that where the wages are pre-
scribed as fortnightly rates of pay, these allowances shall be
shown as fortnightly allowances. These rates are subject to
change from time to time in accordance with the Western Aus-
tralian Catholic Schools (Enterprise Bargaining) Agreement
No. 1 of 1996.
Town Married Persons allowance Single Persons

  $ per week allowance
$ per week

Balgo Hills  144.10  72.05
Boulder 13.20 6.60
Beagle Bay 130.20 65.10
Billiluna 144.10 72.05
Broome 94.00 47.00
Carnarvon 41.34 20.67
Derby 98.00 49.00
Esperance 25.38 12.69
Gibb River 144.10 72.05
Kalgoorlie 13.20 6.60
Karratha 99.20 49.60
Kununurra 123.00 61.50
La-djardar Bay 130.20 65.10
Lake Gregory 144.10 72.05
Lombadina 130.20 65.10
Port Hedland 92.52 46.26
Red Hill 123.00 61.50
Ringer Soak 144.10 72.05
Southern Cross 24.24 12.12
Tardun 17.84 8.92
Turkey Creek 130.20 65.10
Wyndham 120.00 60.00

(2) Except as provided in subclause (3) of this clause, an
employee who has a dependant shall be paid double the allow-
ance prescribed in subclause (1) of this clause.

(3) Where an employee
(a) is provided with board and lodging by his/her em-

ployer, free of charge; or
(b) is provided with an allowance in lieu of board and

lodging such employee shall be paid 66 and two-
third per cent of the allowances prescribed in
subclause (1) of this clause.

(4) Subject to subclause (2) of this clause, junior employ-
ees, casual employees, part-time employees, apprentices
receiving less than adult rate and employees employed for less
than a full week shall receive that proportion of the location
allowance as equates with the proportion that their wage for
ordinary hours that week is to the adult rate for the work per-
formed.

(5) Where an employee is on annual leave or receives pay-
ment in lieu of annual leave he/she shall be paid for the period
of such leave the location allowance to which he/she would
ordinarily be entitled.

(6) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
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only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(7) (a) For the purpose of this clause “dependent” shall take
on the definition as described by the Australian Taxation Of-
fice for such purposes.

(b) The income used as a dependency test shall be ad-
justed on 30 June each year in accordance with variations
to the taxable limit for earnings for the dependent spouse
rebate.

(8) Subject to the making of a General Order pursuant to
section 50 of the Act, that part of each location allowance
representing prices shall be varied from the beginning of
the first pay period commencing on or after the 1st day of
July of each year in accordance with the annual percent-
age change in the Consumer Price Index (excluding
housing), for Perth measured to the end of the immedi-
ately preceding March quarter, the calculation to be taken
to the nearest ten cents.

25.—SUPERANNUATION
The superannuation provisions contained herein operate sub-

ject to the requirements of the hereinafter prescribed provision
titled—Compliance, Nomination and Transition.

(1) Employer Contributions
(a) An employer shall contribute to superannuation for

each employee in accordance with Federal Legisla-
tion to one of the following approved superannuation
funds—

(i) CONCEPT ONE—superannuation plan which
was established and is governed by a trust deed
and rules dated 23 September 1986, as
amended; and

(ii) an exempted fund allowed by subclause (3) of
this clause.

(b) Employer contributions shall be paid at least monthly
for each week of service that the eligible employee
completes with the employer.

(c) “Ordinary Time Earnings” means the salary or other
remuneration periodically received by the employee
in respect to the time worked in ordinary hours and/
or any other rate paid for all purposes of this agree-
ment to which the employee is entitled for ordinary
hours of work.

(2) Fund Membership
(a) “Eligible Employee” shall mean a full-time or part-

time employee who earns more than $450.00 per
month.

(b) An employee shall not be eligible to join the fund
until he/she has completed one month’s satisfactory
service. On completion of this period the employee
shall be entitled to the appropriate employer contri-
bution, from the date of the employee’s
commencement.

(3) Exemption
Exemptions from the requirements of this clause shall apply

to an employer who at the date of this Agreement—
(a) was contributing to a superannuation fund, in accord-

ance with an order of an industrial tribunal; or
(b) was contributing to a superannuation fund in accord-

ance with an order, award or an agreement of an
industrial tribunal, for a majority of employees and
makes payment for employees covered by this Agree-
ment in accordance with that order, award or
agreement; or

(c) subject to notification to the Union, was contribut-
ing to a superannuation fund for employees covered
by this Agreement where such payments are not made
pursuant to an order of an industrial tribunal;

(d) was not contributing to a superannuation fund for
employees covered by this Agreement; and

(i) written notice of the proposed alternative su-
perannuation fund is given to the Union; and

(ii) contributions and benefits of the proposed al-
ternative superannuation fund are no less than
those provided by this clause; and

(iii) within one month of the notice prescribed in
subparagraph (d)(i) of this subclause being
given, the Union has not challenged the suit-
ability of the proposed fund by notifying the
Western Australian Industrial Relations Com-
mission of a dispute.

(4) The employer shall provide such facilities as is appro-
priate to ensure that all employees are adequately informed of
the provisions of the superannuation funds available.

Complience, Nomination and Transition
Notwithstanding anything contained elsewhere herein which

requires that contribution be made to a superannuation fund or
scheme in respect of an employee, on and from 30 June 1998—

(a) Any such fund or scheme shall no longer be a com-
plying superannuation fund or scheme for the
purposes of this clause unless—

(i) the fund or scheme is a complying fund or
scheme within the meaning of the Superan-
nuation Guarantee (Administration) Act 1992
of the Commonwealth; and

(ii) under the governing rules of the fund or
scheme, contributions may be made by or in
respect of the employee permitted to nomi-
nate a fund or scheme;

(b) The employee shall be entitled to nominate the com-
plying superannuation fund or scheme to which
contributions are to be made by or in respect of the
employee;

(c) The employer shall notify the employee of the enti-
tlement to nominate a complying superannuation
fund or scheme as soon as practicable;

(d) A nomination or notification of the type referred to
in paragraphs (b) and (c) of this subclause shall, sub-
ject to the requirements of regulations made pursuant
to the Industrial Relations Legislation Amendment
and Repeal Act 1995, be given in writing to the em-
ployer or the employee to whom such is directed;

(e) The employee and employer shall be bound by the
nomination of the employee unless the employee and
employer agree to change the complying superan-
nuation fund or scheme to which contributions are
to be made;

(f) The employer shall not unreasonably refuse to agree
to a change of complying superannuation fund or
scheme requested by a employee;

Provided that on and from 30 June 1998, and until an
employee thereafter nominates a complying superannua-
tion fund or scheme—
(g) if one or more complying superannuation funds

or schemes to which contributions may be made
be specified herein, the employer is required to
make contributions to that fund or scheme, or one
of those funds or schemes nominated by the em-
ployer;
or

(h) if no complying superannuation fund or scheme to
which contributions may be made be specified herein,
the employer is required to make contributions to a
complying fund or scheme nominated by the em-
ployer.

26.—PAYMENT OF WAGES
(1) Wages shall be paid fortnightly or monthly.
(2) Accompanying each payment of wages shall be a pay

advice slip to be retained by the employee. On this slip the
employer shall clearly detail the employee’s name, hourly rate,
overtime, penalties, allowances, gross wage, deductions bro-
ken down to—

(a) taxation;
(b) other;

and the net wage.
(3) On termination of employment the employer shall pay

to the employee all moneys payable to that employee before
the employee leaves the premises or the same shall be for-
warded to the employee by post on the following day.
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27.—TIME AND WAGES RECORD
(1) The employer shall keep or cause to be kept, a record or

records containing the following particulars—
(a) Name of each employee.
(b) The nature of their work.
(c) The hours worked each day and each week.
(d) The wages and overtime (if any) paid each week.
(e) The age of each junior employee.

Any system of automatic recording by machines shall be
deemed to comply with this provision to the extent of the in-
formation recorded.

(2) The salary records shall be open for inspection by a duly
accredited official of the union during the usual office hours at
the employer’s office and the official may be allowed to take
extracts therefrom.

(3) The employer may refuse the representative access to
the records if—

(a) the employer is of the opinion that access to the
records by the representative of the organisation
would infringe the privacy of persons who are not
members of the organisation; and

(b) the employer undertakes to produce the records to
an Industrial Inspector within 48 hours of being no-
tified of the requirement to inspect by the
representative.

(4) The power of inspection may only be exercised by a
representative of an organisation of employees authorised for
the purpose in accordance with the rules of the organisation.

(5) Before exercising a power of inspection, the representative
shall give reasonable notice of not less than 24 hours to an employer.

28.—RIGHT OF ACCESS, NOTICES AND
INTERVIEWS

(1) Material approved by the Union will be displayed on a
notice board or a mutually agreed location, which is easily
accessible by employees.

(2) Every employee shall be provided with access to a copy
of this Agreement by the employer.

(3) The Secretary of the Union or authorised representative
will, on prior notification to the employer, have the right to
enter the employer’s premises during working hours, includ-
ing meal breaks for the purpose of distributing information
and or discussing with employees covered by this Agreement,
the legitimate business of the Union and or for the purposes of
investigating complaints concerning the application of this
Agreement, but shall in no way unduly interfere with the work
of the employees.

29.—DISPUTE SETTLING PROCEDURES
(1) The principles of conciliation and direct negotiation shall

be adopted for the purpose of prevention and settlement of
any questions, disputes or difficulties that may arise.

(2) The parties to the dispute shall take an early and active
part in discussion and negotiation aimed at preventing or set-
tling questions, disputes or difficulties in accordance with the
agreed procedures set out here under.

(3) The provisions of this clause shall not preclude an em-
ployee from discussing any grievance with a Union
representative or a representative of their choice as he/she
deems fit. Neither shall the provisions of this clause pre-empt,
limit or delay the right of the Union to enter into direct nego-
tiations with the employer to resolve matters in dispute or to
address matters of mutual concern.

(4) Procedure of Settlement of Disputes
(a) The employee and the employee’s supervisor shall

confer, identify the facts and where possible, resolve
the issue.

(b) If not resolved, the employee and the employer shall
confer and, where possible, resolve the issues.

(c) If not resolved, the parties to the dispute may confer
with the parties to this Agreement on this matter, and
where possible, resolve the issue.

(d) If the matter is still not settled, it may be referred to
the Western Australian Industrial Relations Commis-
sion for conciliation/arbitration.

(5) Until the matter is resolved in accordance with the above
procedure, the status quo shall remain. While the above pro-
cedure is being followed, no party shall be prejudiced as to the
final settlement by the continuation of work in accordance with
this procedure.

(6) It is acknowledged that if the dispute relates to an al-
leged ambiguity or uncertainty in this Agreement any party
may at any time apply for variation of the Agreement to elimi-
nate the alleged uncertainty or ambiguity.

PART III
TEACHER’S AIDES’ / TEACHING ASSISTANTS

30.—HOURS
The ordinary hours of work shall be 32.5 per week to be

worked between Monday and Friday inclusive.
Provided that where the nature of the work requires the or-

dinary hours of work to be longer than 32.5, the employer and
the Union may agree to the ordinary hours of work being up to
but not exceeding 38 per week.

31.—WAGES
(1) The rate of wage payable to employees engaged in the

classifications prescribed in Clause 32.—Classifications of this
Agreement shall be—

Payable on and from 1 September 1998 Payable on and from 1 January 1999
(3%) (2.75%)

Step Hourly Rate Annual Rate Hourly Rate Annual Rate
$ $ $ $

Step 1 11.09 18792.80 11.39 19309.60
Step 2 11.30 19148.23 11.61 19674.81
Step 3 11.52 19522.65 11.83 20059.52
Step 4 11.78 19972.05 12.11 20521.28
Step 5 12.10 20515.29 12.43 21079.46
Step 6 12.51 21207.60 12.85 21790.81
Step 7 12.85 21787.28 13.21 22386.43
Step 8 12.93 21918.68 13.29 22521.44
Step 9 13.27 22499.46 13.64 23118.20
Step 10 13.60 23060.38 13.98 23694.54
Step 11 13.81 23415.92 14.19 24059.86
Step 12 13.97 23678.71 14.35 24329.87
Step 13 14.64 24809.37 15.04 25491.63
Step 14 15.30 25940.04 15.72 26653.39
Step 15 15.97 27072.90 16.41 27817.40

Progression through the wages scale shall be by annual in-
crement.

(2) A Teachers’ Aide left in charge of pupils for a full ses-
sion shall be paid at his/her ordinary rate plus 10 per cent for
the period for which they are left in charge, provided that, if
the period for which the employee is left in charge exceeds
three days, they shall be paid at the ordinary rate plus 20 per
cent for the whole period for which they are in charge, except
where provided for in the Catholic Education Office Aborigi-
nal Teaching Assistants Manual.

(3)(a) Child Care Workers Payable on Payable on
and from  and from

1/9/98 1/1/99
 3% 2.75%

First year of experience 13.05 13.41
Second year of experience 14.36 14.75
Third year of experience 15.05 15.46
Fourth year of experience 15.75 16.18
Fifth year of experience 16.45 16.90

(b) An employee left in charge of pupils for a full ses-
sion or more shall be paid no less than the rate
applicable to a child care worker in their fifth year of
employment for the whole period they are in charge,
except where provided for in the Catholic Education
Office Aboriginal Teaching Assistants Manual.

(4) An employee who has had previous experience relevant
to employment covered by this Agreement may have that ex-
perience taken into account in determining the “year of
employment” at which an employee is appointed and paid.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 279179 W.A.I.G.

32.—CLASSIFICATIONS
Level One

Teachers’ Aides in Primary Schools, Pre-Primary Schools
or Pre-schools, Teaching Assistants, Home Economic Assist-
ants, Physical Education Assistants.

Aboriginal Teaching Assistants.
Teachers’ Aides involved in a Special Education Programme

(a part-time programme for one or more students within a
mainstream school).

Enter Step 1
Exit Step 5

Level Two
Aboriginal Teaching Assistants in secondary schools.
Teachers’ Aides in Special Education Centres (a full-time

class, serving a region, within a mainstream school).
Enter Step 6
Exit Step 7

Aboriginal Teaching Assistants in Primary schools who have
completed the Certificate of Educational Practice or equiva-
lent accredited course.

Step 7
Level Three

Aboriginal Teaching Assistants in secondary schools who
have completed the Certificate of Educational Practice.

Employees who have completed an approved “Classroom
Assistant” Course at a recognised training institution or equiva-
lent as agreed between the Union and the employer.

Teachers’ Aides in Special Education Schools (schools with
limited enrolment to students with a particular disability).

Aboriginal Teaching Assistants on satisfactory completion
of Certificate III in Education (Aboriginal & Torres Strait Is-
lander).

Enter Step 8
Exit Step 10

Level Four
Teachers’ Aides in Special Education Schools who have

completed an approved “Classroom Assistant” Course at a
recognised training institution.

Teaching Assistants who have completed Certificate IV in
Education (Aboriginal and Torres Strait Islander) or Certifi-
cate in Community Teaching as specified in the Aboriginal
Teaching Assistants Programme Manual.

Step 11
Employees who have completed the Child Care Certificate,

Diploma of Children Services (0-5 yrs), National Nursery
Examination Board Certificate or other equivalent qualifica-
tions as agreed between the Union and the employer.

Aboriginal Teaching Assistants on satisfactory completion
of the second year of Aboriginal Teachers’ Training Course.

Teaching Assistants who have completed the Diploma in
Education (Aboriginal and Torres Strait Islander) or the Asso-
ciate Diploma in Community Teaching or one year of Bachelor
of Arts (Education) as specified in the Aboriginal Teaching
Assistants Manual.

Teachers’ Assistants who have completed the Advanced
Teacher Aide Certificate Special Needs.

Step 12
Level Five

Aboriginal Teaching Assistants who have completed a Di-
ploma in Education (Aboriginal and Torres Strait Islander) or
the Associate Diploma in Education (Community Teaching)
and are working in specified schools as Community Teaching
Associates.

Enter Step 13
Exit Step 15

33.—VACATION LEAVE
(1) Except as hereinafter provided an employee shall be al-

lowed the holidays granted by the school in which he/she is
employed, including term and Christmas vacations, without
deduction of pay.

(2) Subject to the provisions of subclause (3) of this clause,
each employee shall be paid his/her ordinary wages for any
day on which he/she is relieved of the obligation to present
him/herself for work.

(3) An employee who is employed to work less than the full
school year shall be entitled to payment at the ordinary rate of
pay for or in lieu of the term and Christmas vacation periods
related to that school year on the basis of one week’s pay for
each four weeks which the employee was employed to actu-
ally work in the school.

PART IV
SCHOOL EMPLOYEES

34.—HOURS
(1) Subject to this Agreement, the ordinary working hours

for full-time employees shall be an average of 38 hours per
week, to be worked in not more than 40 hours in any week, or
eight in any day and shall be worked on any five days of the
week.

(2) Subject to Clause 36.—Overtime of this Agreement, the
spread of shift in any one day shall not exceed 12 and a 1/2
hours.

(3) In addition to meal breaks, there may be one break of at
least two hours in each shift for kitchen and dining room em-
ployees.

(4) As the means of working a 38 hour week, a full-time
employee who works 40 hours per week, shall be entitled to
payment including shift and weekend penalties for the follow-
ing days on which the employee shall not be required to attend
for work—

(a) Three agreed days during the first school term vaca-
tion in each year.

(b) Two agreed days during each of the other school term
vacations.

(c) Five agreed days during the Christmas vacation.
(5) In lieu of the provisions of subclause (4) of this clause

and notwithstanding other provisions of this Agreement and
by agreement between an employer and a majority of employ-
ees covered by this Agreement at a workplace, as a means of
working a 38 hour week the following may apply—

(a) with at least seven days’ notice to the Union by
the employer, the hours of work may be arranged
so that an employee works 76 hours over nine
days each fortnight with the tenth day off on full
pay; or

(b) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 152 hours over 19 days in each
four week period with one day off on full pay in con-
junction with other day(s) off work; or

(c) by agreement with the Union, the hours of work may
be arranged so as to provide any other form of im-
plementation of a 38 hour week.

(6) (a) A part-time employee shall be given payment for the
days referred to in subclauses (4) and (5) of this clause in the
proportion that the hours worked each week bear to 40. A part-
time employee shall be granted the days referred to in
subclauses (4) and (5) of this clause in the proportion that the
number of days worked each week bears to five.

(b) By agreement in writing between the employer and the
employee, a part-time employee who works 30 hours per week
or less may be paid for all hours worked at the 38 hour week
rate in lieu of payment for the days prescribed in subclauses
(4) and (5) of this clause.

(7) Subject to the provisions of subclause (4) of this
clause, during the school vacation periods the employer
shall be relieved of the obligation to provide work and the
employee shall not be entitled to the payment of wages in
respect of any such period during which no work is per-
formed other than any period during which the employee
is on annual leave or a public holiday where the public
holiday falls on a day on which the employee would nor-
mally be employed to work. Provided that the maximum
period covered by this subclause shall be four weeks (20
days) in any one year.
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35.—ROSTERS
(1) A roster of the working hours shall be exhibited in the

office of each school/college and in such other place as it may
be conveniently and readily seen by each employee concerned.

(2) Such roster shall show—
(a) the name of each employee; and
(b) the hours to be worked by each employee each day

and the breaks in shifts to be taken.
(3) (a) The roster in the office shall be open for inspection

by a duly accredited representative of the Union at such times
and place as the record book is so open for inspection.

(b) A duly accredited representative of the Union shall be
permitted to inspect the roster available to the employees not
more than once in any week during the times the record book
is so open for inspection.

(4) Such roster shall be drawn up in such manner as to show
the hours of each employee for one week in advance of the
date of the roster, and may only be altered on account of the
sickness or absence of an employee, or on account of any con-
tingency that the employer could not reasonably foresee, or
due to private arrangement between the employees themselves.

36.—OVERTIME
(1) All work done outside the daily spread of hours provided

in Clause 34.—Hours of this Agreement, or beyond eight hours
in any one day or beyond 40 hours in any one week shall be
deemed overtime.

(2) Overtime shall be paid for at the rate of time and one-
half for the first two hours and double time thereafter provided
that all overtime worked on Saturday and Sunday shall be paid
for at the rate of double time.

(3) All work performed by any employee on his/her rostered
days off or on days worked in excess of those provided in
Clause 34.—Hours of this Agreement, shall be paid for at the
rate of double time except where such day is a public holiday
when double time and one-half shall be paid.

(4) Any employee recalled to work after his/her normal hours
of duty shall be paid for a minimum of three hours at overtime
rates and for all reasonable expenses incurred in returning to
work.

37.—WEEKEND WORK
(1) All ordinary hours of work performed between midnight

on Friday and midnight on Sunday shall be paid for at the rate
of time and one-half.

(2) General Conditions
(a) Junior employees may be employed in the propor-

tion of one junior to every two or fraction of two not
being less than one adult employee employed in the
same occupation, provided that this ratio may be al-
tered by written agreement between the Union and
the employee concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer
to be in charge of three or more other employees
shall be paid $16.50 per week in addition to the rates
prescribed herein.

(3) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(4) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

38.—WAGES
(1) The minimum rates of wage payable shall be—

Payable on and from Payable on and from
1 September 1998 (3%) 1 January 1999 (2.75%)

Hourly Rate Annual Rate Hourly Rate Annual Rate
$ $ $ $

Level 1
Cleaner 11.29 22380.67 11.60 22996.14

Payable on and from Payable on and from
1 September 1998 (3%) 1 January 1999 (2.75%)

Hourly Rate Annual Rate Hourly Rate Annual Rate
$ $ $ $

Level 2
Domestic employees including—
Kitchen Attendant / Canteen

Assistant
House Attendant
Dining Attendant
Laundry Attendant
Sewing Attendant  11.49  22766.42  11.80  23392.50
Level 3
Cooks (Other) 11.61 23008.18 11.93 23640.90
Level 4
Groundsperson 11.85 23486.33 12.18 24132.20
Level 5
First Cook Grade 1 or Cook

working alone
Groundsperson /

Handyperson Grade 1
Sewing Supervisor  12.09  23970.39  12.43  24629.58
Level 6
Groundsperson /
Handyperson, Grade 2
First Cook, Grade 2  12.33  24448.00  12.67  25120.32
Level 7
Senior Groundsperson /

Handyperson Tradesperson Cook  12.82  25410.21  13.17  26108.99
Level 8
Head Groundsperson 15.24 30213.21 15.66 31044.07

(2) Junior Employees: Junior employees shall receive the
following percentages of the adult rate for the class of work
on which they are engaged.

%
Under 16 years of age ........................................... 60
16 to 17 years of age ............................................. 70
17 to 18 years of age ............................................. 80

(3) General Conditions
(a) Junior employees may be employed in the propor-

tion of one junior to every two or fraction of two
not being less than one adult employee employed in
the same occupation, provided that this ratio may be
altered by written agreement between the Union and
the employer concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer
to be in charge of three or more other employees
shall be paid $16.50 per week in addition to the rates
prescribed herein.

(4) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

39.—CLASSIFICATIONS
Head Groundsperson: Shall mean a person in charge of

the grounds of a large school who would be responsible for
the supervision of all grounds staff. The person would have
qualifications and/or experience in horticulture, preparation
of turf wickets and lawn tennis courts, and could have the
responsibility for a full size swimming pool.

Senior Groundsperson /Handyperson: Shall mean a
person in charge of the grounds of a small school or sec-
tion of a large school and who has completed an
apprenticeship in horticulture or other relevant horticul-
tural qualifications or who has substantial relevant
experience within the horticultural or related industries to
such an extent as would justify Grade 2 status. This per-
son’s duties would also consist of maintenance and minor
repairs to external and internal fitments, equipment or out-
door furniture. Would have at least one full-time equivalent
groundsperson under supervision.  The senior
groundsperson/handyperson could have responsibility for
the maintenance of a swimming pool and lawn tennis
courts, or equivalent levels of responsibility.
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Groundsperson/Handyperson (Grade 2): Shall mean a
person whose principal duties include tending a garden and
grounds. This person’s duties would also consist of mainte-
nance and minor repairs to external and internal fitments,
equipment or outdoor furniture. This person would work alone
in a small school.

Groundsperson/Handyperson (Grade 1): Shall mean a
person whose principal duties include tending a garden and
grounds or part of a garden and grounds. This person’s duties
would also consist of maintenance and minor repairs to exter-
nal and internal fitments, equipment or outdoor furniture. This
person would work under supervision.

Groundsperson: Shall mean an employee whose principal
duties shall consist of tending a garden and grounds, working
under supervision or working in a small school under the di-
rection of the principal or bursar.

First Cook (Grade 2): Shall mean a person who is appointed
as the senior cook in a school, who holds formal qualifications
in cooking/catering or who has substantial relevant experience
within the catering or related industries to such an extent as
would justify Grade 2 status. A person without qualification
would normally require a minimum of five years’ experience
to justify such status. This person could be required to super-
vise other staff and assist with the ordering of catering supplies.

First Cook (Grade 1): Shall mean a person appointed as
First Cook or Cook Working Alone who does not have the
qualifications or equivalent experience required for classifi-
cation of First Cook (Grade 2).

Tradesperson Cook: Shall mean a First Cook, Grade 2 who
has completed an apprenticeship in cooking, baking or pastry
cooking.

40.—UNIFORMS
Where an employee is required by the employer to wear

special clothing, such clothing shall be provided and laundered
by the employer at his/her expense. Provided that alternative
arrangements in respect of the supply and laundering of cloth-
ing may be made by agreement between an employer and the
Union.

41.—PROTECTIVE CLOTHING
(1) Where employees are required to work in water they

shall be supplied with rubber boots.
(2) Employees required to clean toilets, use acids, wash

dishes, handle detergents, acids, soaps or injurious substances
shall be provided with rubber gloves.

(3) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the employer.

(4) Where suitable protective clothing is supplied by the
employer to an employee such clothing and footwear shall
remain the property of the employer.

PART V
ADMINISTRATIVE AND TECHNICAL OFFICERS

42.—HOURS
(1) The ordinary hours of duty for a full-time employee shall

be 37.5 hours per week Monday to Friday inclusive and the
hours of duty per day shall be fixed by agreement between the
employee and the employer. A full-time employee works a
minimum of 40 weeks per year.

(2) In the absence of any agreement reached in accordance
with subclause (1) of this clause, the following hours of duty
shall apply—

The ordinary hours of duty shall not exceed 37.5 hours
per week and shall be worked on Monday to Friday, be-
tween the hours of 8.00 am. and 5.00 pm.

(3) The employee shall be allowed a meal break of not less
than thirty minutes, nor more than one hour, to be taken be-
tween the hours of twelve noon and 2.00 pm.

(4) All time worked at the direction of the employer before
the usual starting time or after the usual finishing time, or be-
yond 7.5 hours in any one day, or outside the spread of hours
as prescribed under subclause (1) or (2) of this clause, shall be
deemed overtime and shall, at the discretion of the employee,

be paid for at the employee’s ordinary rate of pay or be given
paid time off in lieu equivalent to the time worked. The time
in lieu taken in accordance with this subclause shall be at such
time as is agreed between the employee and the employer.

(5) During the school vacation periods or any part thereof
during which an employee cannot be usefully employed, the
employer shall be relieved of the obligation to provide work
and the employee shall not be entitled to the payment of salary
in respect of any such period during which no work is per-
formed other than any period during which the employee is on
annual leave or a public holiday where the public holiday falls
on a day on which the employee would normally be employed
to work. Provided that the maximum period covered by this
subclause shall be eight weeks in any one year.

43.—ANNUAL  LEAVE
(1) An employee who has completed 12 months’ continuous

service or who has been employed for a minimum of 40 weeks
in a calendar year shall be entitled to a minimum of 4 weeks’
paid annual leave.

(2) All time for which the school is closed due to vacation
leave shall count for the purpose of determining an employ-
ee’s right to payment under this clause.

(3) Leave may be taken at a time agreed to between the
employer and the employee.

(4) If after four weeks continuous service in any qualifying
period an employee lawfully leaves his/her employment or
his/her employment is terminated by the employer through no
fault of the employee, the employee shall be paid salary in
lieu of annual leave proportionate to their length of service
calculated to the nearest completed week of service.

(5) If an employee’s commencement is after 1 January, then,
by agreement between the employer and the employee, the
employee may be granted pro-rata annual leave to the end of
the calendar year. Subsequent years of employment can com-
mence on 1 January.

(6) If any award holiday falls within an employee’s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
shall be added to that period one day, being an ordinary work-
ing day, for each such holiday observed as aforesaid.

44.—SALARIES
(1) (a) The minimum salary, according to classification and

experience, payable to an employee shall be—
Salary Payable on and from Payable on and from
Level 1 September 1998 1 January 1999

(3%) (2.75%)
Annual Rate Annual Rate

$ $
LEVEL 1 21808.26 22407.99

22084.30 22691.62
22360.34 22975.25
22636.38 23258.88
22912.42 23542.51
23188.46 23826.14

LEVEL 2 24016.58 24677.04
24568.66 25244.30
25120.74 25811.56
25672.82 26378.82
26224.90 26946.08
26776.98 27513.35

LEVEL 3 27881.14 28647.87
28543.64 29328.59
29206.13 30009.30
29868.63 30690.02
30531.13 31370.74
31193.62 32051.44

 LEVEL 4 29537.38 30349.66
30641.54 31484.18
31745.70 32618.71
32849.86 33753.23
33954.02 34887.76
35058.18 36022.28

(b) On appointment an employee shall be placed at the ap-
propriate salary level according to full time experience and
the classifications as prescribed in Clause 45.—Classifications
of this Agreement.
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(c) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

(d) An employee appointed to a salary rate shall proceed by
annual increments to the maximum of that classification level.

(e) If during progression through the salary steps, and within
an appropriate time frame prior to the employee’s next annual
increment, the employer considers such increment to be inap-
propriate due to work performance and as such does not
recommend or authorise further progression, then the employer
shall state the reasons in writing to the employee concerned.

(i) Such reasons should indicate the areas where the em-
ployer considers improvement is required.

(ii) If the improvement required is achieved, then the
employee shall then proceed to his/her appropriate
salary level.

(f) An employee shall only progress from one level to an-
other in accordance with the provisions as prescribed in Clause
45.—Classifications of this Agreement.

(g) The years of experience are indicated by the equivalent
number of steps from the entry level.

(h) For the purposes of determining weekly or fortnightly
salary, the annual salaries as prescribed in subclause (1) of
this clause, shall be divided by 52.16 or 26.08 respectively.

(i) Where the conditions of employment of any employee
are subject to the provisions of subclause (5) of Clause 42.-
Hours of this Agreement, salary shall be averaged over the
period of a full year.

(2) Junior Classification
An employee under the age of 20 years shall receive the

following percentages of the rate appropriate to Level 1.
Under 17 years of age 60%
17 years of age 70%
18 years of age 80%
19 years of age 90%

45.—CLASSIFICATIONS
On commencement of employment, the employee shall be

placed in one of the following levels dependent upon classifi-
cation, qualification and experience—

(1) Level 1.
(a) An employee at this level requires no prior

experience or formal qualifications in the per-
formance of the job and works under direct
supervision.

(b) Examples of positions which may appropri-
ately be classified as Level 1—
General clerical assistant, switchboard opera-
tor, word processing operator, data entry
operator, laboratory attendant, school secre-
tary and any assistant employed within the
terms of Clause 4.- Scope of the Independent
Schools Administrative and Technical Offic-
ers Award 1993.

(2) Level 2.
(a) An employee at this level performs duties un-

der general supervision, may have acquired
some relevant qualifications and is competent
in the performance of tasks associated within
Level 1 positions.

(b) Examples of positions which may appropri-
ately be classified as Level 2, in addition to
those prescribed for Level 1, are as follows—
Library assistant, laboratory assistant, accounts
clerk, word processing operator, data process
operator, secretarial duties, receptionist/
switchboard operator and school secretary.

(3) Level 3.
(a) An employee at this level works as a compe-

tent skilled autonomous employee and has

knowledge, skills and demonstrated capacity
to undertake complex tasks. The employee is
likely to have TAFE/TERTIARY or equiva-
lent qualifications.

(b) Examples of positions which may appropri-
ately be classified as Level 3:
Technician employed in the audio visual, com-
puter, media, library or laboratory departments
and/or any other technician employed in the
school, secretary, bookkeeper, computer system
supervisor, senior clerk or senior computer op-
erator, accounts, records and school secretary.

(4) Level 4.
(a) An employee at this level, through formal

qualification or job responsibility, is fully com-
petent in the performance of the job function.
An employee at this level would have a high
degree of autonomy, initiative and discretion
in the work program and would be responsi-
ble for the supervision of other administrative
and/or technical employees.

(b) Examples of positions which may appropri-
ately be classified as Level 4—
Assistant bursar and/or registrar, senior finance
employee, senior laboratory technician, school
and/or principal’s secretary in a secondary
school and office manager with supervisory
duties.

PART VI
(BOARDING HOUSE) SUPERVISORS

46.—HOURS
(1) Subject to this Agreement, the working days and hours

of duty shall be determined by written agreement between the
employer, the employee and the Union.

(2) In the event of no agreement being reached in regard to
hours of duty then the matter may be referred to the Western
Australian Industrial Relations Commission for determination.

47.—ROSTERS
(1) The hours of duty for each employee shall be set out in a

roster which shall contain the following details—
(a) the name of the employee/s;
(b) the starting and finishing times of each employee’s

shift, including any breaks which may be required
during such shift;

(c) the day/s on which each employee is off duty.
(2) Such rosters shall be drawn up and posted one week in

advance and may only be altered by agreement between the
employer and the employee concerned.

(3) Where agreement cannot be reached, pursuant to
subclause (2) of this clause, the employer may change the ros-
ter provided that not less than twelve hours’ notice of such
change is given to any employee so affected.

48.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the holidays granted by the school in which they are
employed, including term and Christmas vacations, without
deductions of pay. An employee may be required for duty prior
to the beginning of each term and following the end of each
term for the purposes of preparing for the opening and/or clo-
sure of the boarding house.

(2) If after four weeks’ continuous service in any calendar
year an employee lawfully terminates employment or such
employment is terminated by the employer through no fault of
the employee, the employee shall be paid salary in lieu of va-
cation leave proportionate to the length of service. Provided
that an employee who was actually engaged for all school terms
in that calendar year shall be entitled to be paid for the whole
of the vacation period of that year.

(3) Where an employee has been paid for leave which at the
time of termination has not been fully accrued, the employer
may deduct from any monies owed, that portion to which the
employee is not entitled. Where the employment of an em-
ployee is terminated by the employer prior to the attainment
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of the accrued vacation leave, then the provisions of this
subclause shall not apply.

(4) At any time in respect of which an employee is absent
from work except time for which the employee is entitled to
claim sick leave or leave provided for in the terms of this Agree-
ment, shall not count for the purpose of determining the rights
to vacation leave.

49.—SALARIES
(1) The minimum annual salary payable to employees shall

be as follows—
(a) Supervisor—
SALARY Payable on and from Payable on and from
LEVEL 1 September 1998 1 January 1999

 (3%) (2.75%)
Annual Rate Annual Rate

$ $
1st year of
 experience  22035.72  22641.70
2nd year of
 experience 22884.82 23514.15
3rd year of
 experience 24016.58 24677.04
4th year of
 experience 25148.35 25839.93
5th year of
 experience 26280.11 27002.81
6th year of
 experience 27411.87 28165.70
(b) Senior Supervisor—
SALARY Payable on and from Payable on and from
LEVEL 1 September 1998 1 January 1999

(3%) (2.75%)
Annual Rate Annual Rate

$ $
1st year of
 experience  29110.07  29910.60
Thereafter 30807.17 31654.37
(c) Houseparent—

Notwithstanding the provision of paragraph (a) of
this subclause, the maximum salary level for this clas-
sification shall be that determined as the fifth year of
experience.

(2) On appointment as a supervisor at a boarding school, the
employer shall, on production of satisfactory evidence by the
employee of previous full-time equivalent experience in a simi-
lar school position, place that employee on a salary point
commensurate with such previous experience.

(3) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

50.—CLASSIFICATIONS
(1) “Houseparent”—shall mean any supervisor who works

under the direct supervision of a resident teacher or supervi-
sor, is a non-resident at the school and who is required for
duty either prior to and/or during and/or immediately follow-
ing each school day Monday to Friday.

(2) “Part-Time Supervisor”—shall mean an employee who
works less hours than those usually worked by a full time su-
pervisor at that boarding house.

(3) “Relief Supervisor”—shall mean an employee employed
as per the boarding house roster for a period not exceeding
four weeks.

(4) “Senior Supervisor”—shall mean any employee who
is responsible for the overall supervision of the boarding house.

(5) “Shift”—shall mean the defined hours of duty (includ-
ing broken periods) allocated to an employee in accordance
with the work roster, for any 24 hour period.

(6) “Supervisor”—shall mean an employee who is em-
ployed to supervise in accordance with Clause 5.—Scope of
this Agreement.

51.—LODGING CONDITIONS
(1) Lodging facilities are to be provided free of charge for

any employee required to sleep over in a boarding house.
(2) Any employee who is required to sleep over in a board-

ing house shall have access to kitchen and laundry facilities
and shall be provided with adequate privacy and security for
personal property including any private motor vehicle utilised
by the employee.

52.—GENERAL CONDITIONS
The employer shall make provision for the following—

(1) A boarding house supervisor is to be on duty at all
times that boarders require supervision except where
such supervision is conducted by a teacher or in sick
bay where the supervision is carried out by the school
nurse.

(2) Access by employees to telephone facilities for emer-
gency use.

PART VII
NURSES

53.—TIME OFF DUTY
All employees shall be entitled to forty-eight hours off duty

each week, such hours shall be consecutive unless the em-
ployee and employer agree otherwise.

54.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the leave granted by the school in which he/she is
employed without deduction of pay: Provided that such leave
shall be not less than six weeks during Christmas vacation nor
ten days during each of the term vacations.

(2) If after one month’s continuous service in any qualifying
twelve monthly period an employee terminates his/her em-
ployment or his/her employment is terminated by the employer
through no fault of the employee, the employee shall be paid
for such proportion of vacation leave as the number of com-
pleted months of his/her service in that qualifying period bears
to the full qualifying period of twelve months.

(3) Any time in respect of which an employee is absent from
work except time for which he/she is entitled to claim sick
leave or time spent on school holidays or vacation leave as
prescribed by this clause shall not count for the purpose of
determining his/her rights to paid leave.

(4) An employee who is justifiably dismissed for miscon-
duct shall not be entitled to the benefits of the provisions of
this clause.

(5) No employee shall, during any period when he/she is on
leave engage in any employment for hire or reward in substi-
tution for the employment from which he/she is on leave, and
if an employee breaches this provision she/he shall thereupon
forfeit his/her right of leave upon which he/she has entered,
and the employer shall be entitled to withhold any further pay-
ment in respect of the period and to reclaim payments already
made on account of such period of leave.

(6) This clause shall not apply to casual employees.

55.—WAGES
(1) The minimum rate of wages payable to employees cov-

ered by this Agreement shall be as follows—

Payable on and from Payable on and from
1 September 1998 1 January 1999

(3%) (2.75%)
Hourly Annual Hourly Annual
Rate Rate Rate Rate

$ $ $ $
1st Year  14.17  28081.95  14.56  28854.20
2nd Year 14.85 29435.28 15.26 30244.75
3rd Year 15.54 30794.52 15.96 31641.37
4th Year 16.22 32153.75 16.67 33037.98
5th Year 16.91 33512.99 17.37 34434.60
6th Year 17.59 34872.23 18.08 35831.22
7th Year 18.28 36225.55 18.78 37221.75
8th Year 18.96 37584.79 19.48 38618.37

(2) Progression through the abovementioned scale shall be
by annual increments.
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(3) Where an employee is appointed to the position of Nurse,
previous relevant nursing experience in an independent school
or at a similar level, shall be taken into account in determining
the appropriate incremental level. Experience shall include time
spent in relevant post basic courses.

(4) Nurse shall mean one who is registered or entitled to be
registered as a general trained nurse in Western Australia un-
der the Nurses Act, 1968—1980.

(5) The onus of proof of previous experience shall rest with
the employee.

(6) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the nurse into an approved superan-
nuation fund nominated in accordance with the provisions of
Clause 25.—Superannuation of this Agreement, and not be-
ing an employer contribution to superannuation paid in
accordance with either federal legislation or an employer’s
contributory superannuation fund.

56—LAUNDRY AND UNIFORMS
(1) Where an employee is required by the employer to wear

a special uniform, sufficient uniforms shall be provided at the
employer’s expense. In lieu of providing uniforms, the em-
ployer shall pay an allowance of $4.70 per week to the
employee.

(2) Uniforms shall be laundered free of cost to employees.
Where the uniforms of an employee cannot be laundered by
the school an allowance of $1.50 per week shall be paid to the
employee.

(3) For the purpose of this paragraph a uniform shall be
deemed to be “required” unless the employer advises the em-
ployee that the wearing of uniforms is not a condition of
employment.

57.—BOARD AND LODGING
(1) The charge for full board and lodging provided to an

employee by the employer shall be $9.00 per night.
(2) Where the employer provides meals only to an employee

the following charges shall apply:
 $

Lunch and dinner 3.50
Breakfast 2.00

(3) An accredited representative of The Australian Nursing
Federation, Industrial Union of Workers, Perth, shall be enti-
tled to inspect such food and accommodation at reasonable
times.

(4) An employee shall not be charged for board and lodging
when absent from the school for more than one day on annual
leave, sick leave, long service or leave without pay.

(5) By agreement with the employee the amounts prescribed
in subclauses (1) and (2) of this clause may be deducted from
the salary of the employee.

(6) Future increases in board and lodging charges shall be
adjusted in accordance with increases awarded under the cur-
rent principles of wage fixation.

Appendix A

PARTIES BOUND
Employer Parties
Congregation of the Presentation Sisters 36 Palmerston Street
WA Inc. Mosman Park WA 6012
Union Parties
Australian Liquor, Hospitality 61 Thomas Street
and Miscellaneous Workers Union Subiaco WA 6008
Miscellaneous Workers Division
Western Australian Branch
Australian Nursing Federation Level 2
Western Australian Branch 322 Hay Street
Industrial Union of Workers Subiaco WA 6008
The Independent Schools Salaried 143 Edward Street
Officers’ Association of Western East Perth WA 6004
Australia, Industrial Union of Workers

Appendix B
AWARDS

Independent Schools’ Administrative and Technical Offic-
ers’ Award 1993 No. A15 of 1991

Independent Schools (Boarding House) Supervisory Staff
Award, No A9 of 1990

Nurses (Independent Schools) Award No. 21B of 1962
School Employees (Independent Day and Boarding Schools)

Award 1980 No. 7 of 1979
Teachers’ Aides’ (Independent Schools) Award 1988, No.

A27 of 1987

ENDORSEMENTS
Signed for and on behalf of—

The Independent Schools Salaried
Officers’ Association of Western
Australia, Industrial Union of
Workers (Signed I. Sands)
Australian Nursing Federation
Industrial Union of Workers Perth (Signed M. Olsen_)
Australian Liquor Hospitality and
Miscellaneous  Workers Union—
Miscellaneous Division WA Branch (Signed S.M. Jackson
Congregation of the Presentation
Sisters WA Inc (Signed Sr. A. Fewer)

ENDORSEMENTS
Signed for and on behalf of—

The Independent Schools Salaried
Officers’ Association of Western
Australia, Industrial Union of
Workers (Signed I. Sands)

(Signed T. Howe)
Common Seal

C Y O’CONNOR COLLEGE OF TAFE
ENGINEERING TRADES’ ENTERPRISE

BARGAINING AGREEMENT 1999.
No. AG 139 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Managing Director
C Y O’Connor College of TAFE

and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division WA Branch.

No. AG 139 of 1999.

C Y O’Connor College of TAFE Engineering Trades’
Enterprise Bargaining Agreement 1999.

COMMISSIONER P. E. SCOTT.
24 September 1999.

Order.
HAVING heard Mr M Taylor on behalf of the Applicant and
Mr J Murie on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the C Y O’Connor College of TAFE Engineer-
ing Trades’ Enterprise Bargaining Agreement 1999 in the
terms of the following schedule be registered on the 16th

day of September 1999.
(Sgd.) P. E. SCOTT,

[L.S.] Commissioner.

Schedule.

 C.Y. O’CONNOR COLLEGE  OF TAFE
ENGINEERING TRADES’ ENTERPRISE BARGAINING

AGREEMENT  1999

1.—TITLE
The C.Y. O’Connor College of TAFE Engineering Trades’

Enterprise Bargaining  Agreement, 1999.
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2.—ARRANGEMENT
1. TITLE
2. ARRANGEMENT
3. SCOPE OF THE AGREEMENT
4. PARTIES TO THE AGREEMENT
5. NUMBER OF EMPLOYEES COVERED
6. DEFINITIONS
7. TERM
8. NO FURTHER CLAIMS
9. RELATIONSHIP TO PARENT AWARD

10. SINGLE BARGAINING UNIT
11. OBJECTIVES OF THIS AGREEMENT
12. PAY INCREASES
13. PRODUCTIVITY IMPROVEMENT PLAN
14. PAST PRODUCTIVITY
15. ANNUAL INCREMENTS
16. CONTRACT OF SERVICE
17. CHRISTMAS CLOSEDOWN
18. HIGHER DUTIES
19. SALARY PACKAGING
20. REPAYMENT OF OVERPAYMENTS
21. SELF FUNDED WORK BREAKS
22. ANNUAL LEAVE
23. CEREMONIAL / CULTURAL LEAVE
24. FAMILY CARERS LEAVE
25. LEAVE WITHOUT PAY
26. LONG SERVICE LEAVE
27. PARENTAL LEAVE
28. SICK LEAVE
29. DISTRICT ALLOWANCE
30. TRAVELLING ALLOWANCE
31. CONSULTATION
32. DISPUTE RESOLUTION PROCEDURE

Schedule A: Salaries
Schedule B : District Allowance

3.—SCOPE OF THE AGREEMENT
This Agreement applies to all employees of the C.Y.

O’Connor College of TAFE employed in the classifications in
Schedule A.

4.—PARTIES TO THE AGREEMENT
This agreement is made between the Managing Director of

the College for and on behalf of the College Governing Coun-
cil, and the named union; the Communications, Electrical,
Electronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical Divi-
sion, WA Branch.

5.—NUMBER OF EMPLOYEES COVERED
As at date of registration, the approximate number of em-

ployees covered by this agreement is 2.

6.—DEFINITIONS
The following terms have the following meanings—
Accrued leave means the leave an employee is entitled to

from a previous calendar year.
Adoption for the purpose of Clause 27—Parental Leave,

the placement including any initial temporary placement with
a view to a permanent placement of a child who is less than 5
years of age, who is not the natural or step-child of the em-
ployee or employees spouse and who has not lived with the
employee for longer than 6 months.

Adoption leave, for the purpose of Clause 27—Parental
Leave means an unpaid form of parental leave taken by either
parent in connection with the adoption or placement of a child
under the age of 5 years.

Agreement means the C.Y. O’Connor College of TAFE
Engineering Trades Enterprise Bargaining Agreement 1999.

Certification for the purposes of Parental Leave means a
certificate from a registered medical practitioner which names
his spouse, states that she is pregnant, and the expected date of
birth.

For the purpose of maternity leave means a certificate from
a registered medical practitioner stating that she is pregnant
and the expected date of birth.

For the purpose of adoption leave and special adoption leave
and means the requirements that an employee must produce to

the employer a statement from an adoption agency or other
appropriate body of the placement of the child for adoption
purposes before being eligible for the entitlement.

Child means, for the purpose of Clause 27—Parental Leave,
a person to whom an employee or employees spouse has given
birth, or who is adopted by an employee or employees spouse
or who is placed with an employee or employees spouse with
a view to permanent adoption. This does not include a child or
step-child of the employee or employees spouse who has pre-
viously lived with the employee for a period of 6 months or
more.

Continuous service means any period of service between
the employee and employer under an unbroken contract of
employment, and includes any authorised unpaid or paid ab-
sences.

College shall mean a college as defined in the Vocational
and Education Training Act 1996.

Department is the Western Australian Department of Train-
ing.

Employee shall mean, for the purpose of this agreement,
someone who is referred to at Clause 3—Scope.

Excess travelling time means all time travelled on official
business outside prescribed hours of duty and away from the
employee’s usual headquarters..

Employer is the Governing Council of the C.Y. O’Connor
College of TAFE.

Expected date of birth means for the purpose of Clause
27—Parental Leave, the day certified by a medical practitioner,
to be the day on which the birth of the child of the employee,
or employees spouse is expected.

Fixed Term shall be a person employed either full time or
part time for a fixed or specified period of time.

Full-Time shall be a full time employee who is employed to
work 38 ordinary hours per week.

Government is the Government of Western Australia.
Managing Director means the person responsible for the

general administration of the College.
Maternity leave is an unpaid form of parental leave taken

by a female employee in connection with her pregnancy, and
the subsequent birth of a child.

Minister is the Minister of the Crown who is responsible
for the administration of the employing agency.

Parental leave means for the purpose of Clause 27- Paren-
tal Leave ,any unpaid period of up to 12 months of maternity
leave, paternity leave and/or adoption leave taken in connec-
tion with the birth or adoption of a child.

Paternity leave is an unpaid form of parental leave of up to
12 months which is taken by a male employee in connection
with the birth or adoption of a child. Such an employee is
permitted to take one week of unpaid paternity leave immedi-
ately after the birth or adoption of a child, in conjunction with
any leave taken by his spouse.

Prescribed hours of duty means an employee’s normal
working hours as prescribed by the Managing Director in ac-
cordance with this Agreement.

Pro-rata leave is the proportion of leave that an employee
is entitled to in the current year, either from the date of com-
mencement, or to the date of cessation.

Spouse for the purpose of Clause 27—Parental Leave and
Clause 29—District Allowance, includes a husband or wife of
an employee, and includes a de-facto spouse. For the purposes
of Bereavement Leave it includes a former spouse.

VET means the Vocational Education and Training Sector.
VET Act is the Vocational Education and Training Act 1996.
WADOT is the Western Australian Department of Training.

7.—TERM
(1) This Agreement shall operate on and from the date of

registration, and shall remain in force for a period of two years
from the date of registration.

(2) The pay quantum achieved as a result of this agreement
will remain, if the productivity improvements and repackaging
of improvements continue, and form the new base rates for
future agreements.
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(3) The parties will review this Agreement at least six months
prior to expiration, with a view to commencing negotiations
for a replacement agreement.

(4) The parties genuinely commit to ongoing consultation
and bargaining in good faith, during discussions and negotia-
tions for the replacement Agreement.

(5) Notwithstanding subclause 1, it is the intention of the
parties to enter into a new agreement that reflects any future
agreements for Public Service and Government Officers. This
may occur prior to the expiration of the term of this agree-
ment, where appropriate.

8.—NO FURTHER CLAIMS
(1) There shall be no further salary or wage increases sought

or granted, except for those provided under the terms of this
Agreement.

(2) This Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in normal time earnings.

9.—RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read in conjunction with the

existing Awards that apply to the parties. This agreement shall
prevail to the extent of any inconsistencies.

(2) The relevant Award is the—
—Engineering Trades (Government) Award, 1967.

10.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU)
(2) The SBU comprised representatives from all parties.

11.—OBJECTIVES OF THIS AGREEMENT
The objectives of the parties are:
(1) To achieve the organisations mission; which is to max-

imise training and employment opportunities for Western
Australians;

(2) To Maintain and improve the delivery of quality serv-
ices to internal and external clients, in a dynamic
environment;

(3) To continually improve the efficiency and effectiveness
of service delivery;

(4) To maintain and improve productivity;
(5) Implement more flexible working patterns and arrange-

ments, with benefits for the employer and employees;
(6) To improve employee relations through cooperative

workplace practices and increased job satisfaction;
(7) To maintain and improve the knowledge, skills and ex-

pertise of employees.

12.—PAY INCREASES
(1) The rates in column B reflect the current salary rates

with the annualised leave loading, This rate is payable from
the beginning of the first pay period commencing on or after
registration. (less any leave loading already taken in the cur-
rent year)

(2) The rates in column C reflect a 4.5% salary increase,
payable from the commencement of the first pay period after
registration of the agreement.

(3) The rates in column D reflect a 2.5% increase and are
payable from 1 January 2000, subject to achievement of the
31 December 1999 targets in the Productivity Improvement
Plan.

(4) The employees, existing classification, based on the ex-
isting classification system, will be transferred under this
agreement.

13.—PRODUCTIVITY IMPROVEMENT PLAN
(1) The Western Australian Department of Training and Vo-

cational, Education and Training Colleges Productivity
Improvement Plan approved by State Cabinet on 4 May 1998
shall form part of this agreement.

(2) The parties are committed to the continuation and en-
hancement of the implemented productivity initiatives designed
to achieve and maintain increased efficiency and effective-
ness of program and service delivery of the Department and
Colleges, in accordance with the Productivity Improvement
Plan.

14.—PAST PRODUCTIVITY
This Agreement incorporates past productivity to the date of

registration.

15.—ANNUAL INCREMENTS
An employee shall proceed to the maximum of the employ-

ee’s salary range by annual increments in accordance with the
following provisions

(1) Before any increase in salary is paid to an employee who
occupies a position which is allocated a range of salary the
employee in charge shall, no later than 12 months since the
employees’ last increment, complete a report in respect of the
employee’s level of performance, efficiency and conduct and
where the Managing Director is satisfied with the report the
increase in salary shall be paid.

(2) Where the Managing Director considers the report of the
employee in charge to be an adverse report the following pro-
visions shall apply;

(a) The report shall be brought to the notice of the em-
ployee and shall be initialled by the employee;

(b) if the employee desires to give an explanation or give
any reasons for disagreeing with the report the em-
ployee shall put the explanation or reasons in writing;

(c) the Managing Director shall immediately consider
the report and the employee’s explanation or the rea-
sons and may approve the increase in salary or
determine that the increase shall not be paid for a
specific period.

(3) Where an increase is not paid for a specific period, the
Managing Director shall review the determination before the
expiry of that specific period and the provisions of subclauses
(1) and (2) of this clause shall apply in respect of that report.

(4) The non-payment of an increase shall not change the
normal anniversary date of any further increase due to the
employee.

16.—CONTRACT OF SERVICE
(1) Period of Probation
(a) Every employee appointed by the College shall normally

be on probation for a period not exceeding six months, unless
otherwise determined by the Managing Director.

(b) An employee who is appointed from the Public Sector of
Western Australia, and who has had at least six months of con-
tinuous satisfactory service immediately prior to permanent
appointment will not be required to serve a period of probation.

(c) At any time during the period of probation the Managing
Director may annul the appointment and terminate the serv-
ices of the employee by the giving of one weeks notice or
payment in lieu thereof.

(d) Prior to the expiry of the period of probation, the Man-
aging Director shall—

(i) have a report completed in respect to the employee’s
level of performance, efficiency, and conduct, and

(ii) confirm the permanent appointment,
(iii) extend the period of probation by up to six months

(only), to a maximum period of probation of 12
months (only). or

(iv) terminate the services of the employee.
(2) Termination of employment
(a) An employee shall give the Managing Director written

notice of intention to resign of not less than—
(i) one month, or

(ii) such other period as specified in the employee’s con-
tract of service where applicable.

(b) An employee who fails to give the required written no-
tice forfeits the sum of $500, unless agreement is reached
between an employee and the Managing Director for a shorter
period of notice than that specified.

(c) Where an employee’s services are terminated, that em-
ployee shall be given written notice of—

(i) one month, or
(ii) such other period as specified in a contract of serv-

ice, where applicable, or payment of salary for the
appropriate period in lieu of notice.
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(3) Contract Employment
(a) Notwithstanding the other provisions contained in this

clause, the Managing Director may employ employees on a
fixed term contract.

(b) Employees appointed for a fixed term shall be advised in
writing of the terms of the appointment and such advice shall
specify the dates of commencement and termination of em-
ployment.

17.—CHRISTMAS CLOSEDOWN
(1) The College may observe a closedown over the Christ-

mas/New Year period.
(2) The duration of the closedown will be at the discretion

of the Managing Director, but shall not exceed seven (7) work-
ing days.

(3) Employees will be required to take annual leave, rostered
days off, accrued days off, or time in lieu of overtime on the
working days that the College is closed down.

(4) The Managing Director shall as soon as possible, in each
calendar year but not later than 30 June, advise employees of
the period of closedown and the number of working days in-
volved.

(5) When taking leave during the year employees must be
aware of the requirement to retain credits to cover the required
number of days over the compulsory close down period.

(6) New employees, employees who have exhausted their
annual leave credits at the commencement of this Agreement,
or employees who have been granted approval to utilise all
leave credits shall be entitled to go into debit to cover the
amount of leave involved, provided a refund is made by the
employee, on termination, if credits to the value of the leave
taken in advance have not been accrued.

18.—HIGHER DUTIES
(1) An employee who undertakes duties of a higher classifi-

cation for a period of 10 consecutive working days or more,
inclusive of public holidays, shall be paid at the salary appli-
cable to the higher level proportionate to the level of duties
and responsibilities assigned.

(2) The higher rate of payment will apply to an employee
who proceeds on normal annual leave or any other approved
leave of absence of not more than four weeks provided that
the employee was in receipt of the additional payment for a
continuous period of 12 months or more.

19.—SALARY PACKAGING
(1) An employee may, by agreement with the employer, en-

ter into a salary packaging arrangement in accordance with
Western Australian Department of Training Flexible Remu-
neration scheme or any similar salary packaging arrangement
offered by the Department.

(2) Salary packaging is an arrangement whereby the entitle-
ments under this agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be reduced
by and substituted with another, or other benefits.

(3) For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

The TEC for the purposes of salary packaging, is calculated
by adding:

(a) The base salary;
(b) Other cash allowances, e.g. annual leave loading,
(c) Non cash benefits, e.g. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid;
(e) Any commuted allowance; and
(f) Any variable components, e.g. performance based

incentives (where they exist).
(4) Where an employee enters into a salary packaging ar-

rangement they will be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of the arrangement.

(5) The salary packaging arrangement must be cost neutral
in relation to the total cost to the employer.

(6) The salary packaging arrangement must also comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(7) In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee under the salary packaging arrangement, or the provision
of employer benefits under the salary packaging agreement,
such tax, penalties and any other costs shall be borne by the
employee.

(8) In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement.

(9) The cancellation of salary packaging will not cancel or
otherwise affect the operation of this Agreement.

(10) An employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

(11) The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause. Where such a dispute is not re-
solved, the matter may be referred by either party to the Western
Australian Industrial Relations Commission.

20.—REPAYMENT OF OVERPAYMENTS
(1) Any salary overpayments will be repaid to the employer

within a reasonable period of time.
(2) If agreement cannot be reached, the employer may de-

duct the amount of overpayment over the same length of time
that the over payments occurred.

(3) The employer may not deduct or require an employee to
repay an amount exceeding 20% of the employees nett pay in
any one pay period.

(4) On compassionate grounds, the Managing Director may
allow an extended period for the repayment of over payments.

21.—SELF FUNDED WORK BREAKS
(1) Employees may receive 4 years salary over a period of

five years, with no attendance at work required in the fifth year,
in accordance with the Departments Policy and Guidelines.

(2) The employer and an employee may agree to enter into
any other similar arrangements involving different periods of
time, in accordance with the Policy and Guidelines.

22.—ANNUAL LEAVE
The provisions of Clause 23—Annual Leave within the En-

gineering Trades (Government) Award shall continue to apply
with the addition of the following provisions—

(1) Annual Leave Loading
(a) Annual leave loading will no longer apply from

1 January 1999, as it is repackaged and absorbed into
the base salary..

(b) All existing entitlements to annual leave loading will
be paid in a lump sum in the second pay after regis-
tration of the agreement.

Cashing Out Accrued Leave
(c) By written approval of the employer, an employees

annual leave, accrued prior to signing this agreement,
may be paid out [equivalent benefit] instead of taken.

(d) By the end of the term of this Agreement, the em-
ployee will have no more than eight weeks accrued
annual leave.

(2) Direction to take Leave
The Managing Director may direct an employee to take ac-

crued annual leave and may determine the date on which such
leave shall commence. Should the employee not comply with
the direction, disciplinary action may be taken against the
employee.

23.—CEREMONIAL/CULTURAL LEAVE.
(1) Ceremonial/Cultural Leave may be granted, to employ-

ees who have a ritual obligation to participate in ceremonial
activity which requires absence from work. Such leave shall
also include leave to meet the employees custom and tradi-
tional laws and should not be limited to Aborigines and Torres
Strait Islanders.
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(2) An employee granted leave to participate in ceremonial,
cultural or traditional law activities shall have such leave de-
ducted from accrued annual leave or long service leave of a
minimum of one week or 7 consecutive days.

(3) Leave without pay to participate in ceremonial, cultural
or traditional law activities may be granted by the employer.

24.—FAMILY CARERS LEAVE
(1) A full time employee with responsibilities in relation to

either members of their family or members of their household
who need their care and support, is entitled to paid leave, in
accordance with this subclause, up to 38 hours per annum, to
provide care and support for such persons when they are ill.

(2) The 38 hours per annum will be deducted from the em-
ployees sick leave entitlements and are not cumulative from
year to year.

(3) A family member or member of the employees house-
hold is one who is wholly or partially dependent on the
employee.

(4) The employee shall if required by the employer, estab-
lish by production of medical evidence of statutory declaration,
the illness of the person concerned and that the illness is such
as to require care by another.

(5) The employee shall, wherever possible, give the employer
notice prior to the absence of the intention to take such leave.

(6) An employee may take unpaid carers leave by agree-
ment with the employer.

25.—LEAVE WITHOUT PAY
(1) Leave without pay for employees is available, subject to

accrued annual leave and long service leave having been ex-
hausted, at College convenience and the approval of the
Managing Director. Subject to the provisions of subclause (2)
of this clause, the Managing Director may grant an employee
leave without pay for any period and is responsible for that
employee on his/her return.

(2) Every application for leave without pay will be consid-
ered on its merits and may be granted provided that the
following conditions are met—

The work of the College is not inconvenienced; and
All other leave credits of the employee are exhausted.

(3) A temporary employee or an employee on a fixed term
appointment may not be granted leave without pay for any
period beyond that employee’s approved period of engage-
ment.

(4) Leave Without Pay for Full Time Study
The Managing Director may grant an employee leave with-

out pay to undertake full time study, subject to a yearly review
of satisfactory performance.

(a) The course of study is directly related to the employees’
official duties; or

(b) The course is not available on a part-time basis; or
(c) There is an identified shortage of individuals with skills

in the area addressed by the particular course of study; or
(d) It is critical to the continued operation of the College for

the employee to undertake the particular course of study.
Leave without pay for this purpose shall not count as quali-

fying service for leave purposes.

26.—LONG SERVICE LEAVE
(1) Employees are eligible for 13 weeks of long service leave

after a period of 10 years of continuous service.
(a) Accrued long service leave may be taken in periods of

not less than one week.
(b) By written approval of an employer, an employees long

service leave entitlement, accrued prior to signing this agree-
ment, may be paid out [equivalent benefit] instead of taken.

(c) The paying out of accrued Long Service Leave is not
obligatory and is subject to agreement of both the employer
and employee.

(d) By the end of the term of this Agreement, no employee
will have more than 13 weeks accrued long service leave.

(2) Direction to take Leave
The Managing Director may direct an employee to take ac-

crued long service leave and may determine the date on which

such leave shall commence. Should the employee not comply
with the direction, disciplinary action may be taken against
the employee.

27.—PARENTAL LEAVE
(1) Entitlement to parental leave
(a) Employees are entitled to parental leave, and to work

part-time in connection with the birth or adoption of a child,
in accordance with this clause.

(b) The employee must have 12 months continuous service
with the employer prior to commencing parental leave.

(c) Parental leave only applies to part-time or full time em-
ployees. Temporary full time or part-time employees on fixed
term contracts are only eligible for parental leave for the dura-
tion of their fixed term contract of employment, and subject to
(1)(b) of this clause.

(d) For female employees parental leave may, at the em-
ployees discretion, commence 6 weeks prior to the expected
date of birth of the child.

(e) The minimum period of absence on maternity leave shall
commence six weeks before the expected date of birth and
end six weeks after the day on which the birth has taken place,
however an employee may apply to the Managing Director to
vary this period provided her application is supported by a
certificate from a registered medical practitioner indicating that
the employee is fit to continue or resume duty within this mini-
mum period.

(2) Eligibility for parental leave
(a) An employee must comply with the certification and

notice requirements to be entitled to parental leave, unless these
requirements are waived by the employer, or it becomes im-
practicable to comply with these requirements.

(b) Any entitlement to parental leave is reduced by any
amount of parental leave taken by the employees spouse in
relation to the same child. Parental leave is not be taken si-
multaneously by both parents, except during the one week of
paternity leave taken immediately after the birth or adoption
of a child.

(3) Notice requirements
An employee is to give the employer at least 10 weeks writ-

ten notice of the intention to take parental leave and of the
expected duration of the leave.

(4) Transfer to a safe job
Where in the opinion of a registered medical practitioner,

illness or risks arising out of the pregnancy, or hazards con-
nected with the work assigned to the employee make it
inadvisable for the employee to continue her present work,
she may be transferred to a safe job, at the rate and on the
conditions attached to that job until the employee commences
parental leave, in accordance with Departmental policy.

(5) Variation and/or cancellation of parental leave period
(a) The period of parental leave may be lengthened or short-

ened, by agreement between the employer and the employee,
provided that the amount of leave does not exceed the maxi-
mum allowed.

(b) The employee must, where practicable give the employer
14 days written notice of any request to vary the period of
leave.

(c) Parental leave applied for, but not commenced by an
employee, for any reason is cancelled. Reasons for cancella-
tion include, but are not limited to—

(i) where a pregnancy terminates, other than by the birth
of a living child;

(ii) or where a planned adoption or placement of a child
does not proceed.

(d) An employee must where practicable notify the employer
of any change in certification details.

(6) Parental leave and sick leave
(a) Where the pregnancy of an employee terminates after 28

weeks, other than by the birth of a living child, and the em-
ployee is not on parental leave, she is entitled to sick leave in
accordance with Departmental policy.

(b) An employee who suffers any illness or injury related to
her pregnancy and/or the birth whilst on parental leave cannot
utilise sick leave entitlements.
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(c) An employee may utilise sick leave entitlements in ac-
cordance with the Award Clause—Sick Leave when not on
parental leave.

(7) Special adoption leave
An employee is entitled to special unpaid adoption leave of

up to 2 days to attend to any compulsory interviews or exami-
nations and the like, required by the adoption procedure.

(8) Effect of parental leave on leave entitlements and em-
ployment

(a) Any absence on parental leave will not break the conti-
nuity of service.

(b) However, absence on parental leave will not be taken
into account for the purpose of salary increment progression.
Paid leave entitlements such as annual leave, long service leave
and public holidays will not accrue and will not be available
during any period of parental leave.

(c) An employee may instead of, or in conjunction with pa-
rental leave, take annual leave or long service leave entitlements
to which he or she is entitled.

An employee proceeding on parental leave may elect to uti-
lise—

(i) accrued annual leave
(ii) accrued long service leave

(iii) accrued days off
for the whole or part of the period referred to in subclause (a)
of this clause. The periods of leave referred to in paragraphs
(i) and (ii) of this subclause which are utilised, shall be paid
leave.

(9) Replacement employees
(a) Before the employer engages a replacement employee

the employer must inform that person of the temporary nature
of the employment, and of the rights of the person on parental
leave who is being replaced.

(b) Before the employer engages a person to replace an em-
ployee temporarily promoted or transferred in order to replace
an employee on parental leave, the employer must inform the
person of the temporary nature of the promotion or transfer
and of the rights of the employee being replaced.

(c) The employer does not have to engage a replacement
employee if one is not required.

(10) Return to work after parental leave
(a) An employee must confirm to the employer an intention

of returning to work prior to re-commencing work.
(b) An employee returning to work from parental leave is

entitled to the position held immediately before beginning
parental leave.

(c) Where the position no longer exists, the employee is en-
titled to a position as nearly comparable in status and pay to
that of the employees former position, and that for which the
employee is qualified and capable of performing.

(11) Termination of employment and parental leave
(a) An employee may terminate his or her employment at

any time during a period of parental leave, by giving the em-
ployer the appropriate period of notice detailed in this
agreement.

(b) The employer must not terminate an employee on the
grounds of the employees parental leave application and/or
absence on parental leave.

(12) Direction to take Parental Leave
Where an employee has not applied for leave in accord-

ance with the provisions of this clause, and does not have
express approval of the Managing Director for continued
employment, the Managing Director may direct the em-
ployee to take parental leave, and may determine the date
on which such leave shall commence. Should the employee
not comply with the direction, disciplinary action may be
taken.

28.—SICK LEAVE
The sick leave provisions of the Engineering Trades (Gov-

ernment) Award 1967 shall continue to apply, except that the
Chief Executive may approve further paid leave in exceptional
circumstances should an employee have exhausted all sick
leave entitlements.

29.—DISTRICT ALLOWANCE
(1) Boundaries
(a) For the purpose of the Schedule C- District Allowance

contained at the end of this agreement, the boundaries of the
various districts shall be as described hereunder and as delin-
eated on the plan in this schedule.

District—
(i) The area within a line commencing on the coast;

thence east along lat 28 to a point north of Tallering
Peak, thence due south to Tallering Peak; thence
southeast to Mt Gibson and Burracoppin; thence to
a point southeast at the junction of lat 32 and long
119; thence south along long 119 to coast.

(ii) That area within a line commencing on the south
coast at long 119 then east along the coast to long
123; then north along long 123 to a point on lat 30;
thence west along lat 30 to the boundary of No 1
District.

(iii) The area within a line commencing on the coast at
lat 26; thence along lat 26 to long 123; thence south
along long 123 to the boundary of No 2 District.

(iv) The area within a line commencing on the coast at
lat 24; thence east to the South Australian border;
thence south to the coast; thence along the coast to
long 123 thence north to the intersection of lat 26;
thence west along lat 26 to the coast.

(v) That area of the State situated between the lat 24 and
a line running east from Carnot Bay to the Northern
Territory Border.

(vi) That area of the State north of a line running east
from Carnot Bay to the Northern Territory Border

(2) (a) An employee shall be paid a district allowance at the
standard rate prescribed in Column II of Schedule C- District
Allowance, for the district in which the employee’s headquar-
ters is located. Provided that where the employee’s headquarters
is situated in a town or place specified in Column III of Sched-
ule C—District Allowance, the employee shall be paid a district
allowance at the rate appropriate to that town or place as pre-
scribed in Column IV of the said schedule.

(b) An employee who has a dependant shall be paid double
the district allowance prescribed by paragraph (2)(a) of this
clause for the district, town, or place in which the employee’s
headquarters is located.

(c) Where an employee has a partial dependant the total dis-
trict allowance payable to the employee shall be the district
allowance prescribed by paragraph (2)(a) of this clause plus
an allowance equivalent to the difference between the rate of
district or location allowance the partial dependant receives
and the rate of district or location allowance the partial de-
pendant would receive if he or she was employed in a full
time capacity under this Agreement.

(d) When an employee is on approved annual recreational leave,
the employee shall for the period of such leave, be paid the dis-
trict allowance to which he or she would ordinarily be entitled.

(e) When an employee is on long service leave or other ap-
proved leave with pay (other than annual recreational leave),
the employee shall only be paid district allowance for the pe-
riod of such leave if the employee, dependant/s or partial
dependant/s remain in the district in which the employee’s
headquarters are situated.

(f) When an employee leaves his or her district on duty, pay-
ment of any district allowance to which the employee would
ordinarily be entitled shall cease after the expiration of two
weeks unless the employees dependant/s or partial dependant/
s remain in the district or as otherwise approved by the Man-
aging Director.

(g) Except as provided in paragraph (3)(f) of this clause, a
district allowance shall be paid to any employee ordinarily
entitled thereto in addition to reimbursement of any travel-
ling, transfer or relieving expenses or camping allowance.

(h) Where an employee whose headquarters is located in a
district in respect of which no allowance is prescribed in Sched-
ule C—District Allowance, is required to travel or temporarily
reside for any period in excess of one month in any district or
districts in respect of which such allowance is so payable, the
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employee shall be paid for the whole of such a period a dis-
trict allowance at the appropriate rate prescribed by paragraphs
(2)(a), (2)(b) or (2)(c) of this clause, for the district in which
the employee spends the greater period of time.

(i) When an employee is provided with free board and lodg-
ing by the employer or a public authority the allowance shall
be reduced to two-thirds of the allowance the employee would
ordinarily be entitled to under this clause.

(4) Part Time Employees
An employee who is employed on a part time basis shall be

paid a proportion of the appropriate district allowance pay-
able in accordance with the following formula—
Hours worked per fortnight x Appropriate District Allowance

76 x 1
(5) Adjustment of Rates
The rates expressed in Schedule C—District Allowance of

this Agreement shall be adjusted administratively every twelve
(12) months, effective from the first pay period to commence
on or after the first day of July in each year, in accordance
with the official Consumer Price Index (CPI) for Perth, as
published for the preceding 12 months at the end of the March
quarter by the Australian Bureau of Statistics.

30.—TRAVELLING ALLOWANCE
(1) An employee who travels on official business will be

reimbursed reasonable expenses on the following basis on the
production of receipts for such reasonable expenses.

(2) In addition to subclause 30—Travelling Allowance above,
an employee will be reimbursed reasonable incidental expenses
such as train, bus and taxi fares, official telephone calls, laun-
dry and dry cleaning expenses, on production of receipts.

(3) If on account of lack of suitable transport facilities an
employee necessarily engages reasonable accommodation for
the night prior to commencing travelling on early morning
transport the employee will be reimbursed the actual cost of
such accommodation.

(4) Reimbursement of expenses will not be suspended should
an employee become ill whilst travelling, provided leave for
the period of such illness is approved in accordance with pro-
visions of Clause 28—Sick Leave of this Agreement, and the
employee continues to incur accommodation, meal and inci-
dental expenses.

(5) Reimbursement claims for travelling in excess of 14 days
in one month will not be passed for payment by a certifying
employee unless the employer has endorsed the account.

(6) An employee who is relieving at or temporarily trans-
ferred to any place within a radius of fifty (50) kilometres
measured from the employee’s headquarters will not be reim-
bursed the cost of midday meals purchased, but an employee
travelling on duty within that area which requires absence from
the employee’s headquarters over the usual midday meal pe-
riod will be, on the production of receipts, for each meal
necessarily purchased, provided that—

(a) such travelling is not a normal feature in the per-
formance of the employee’s duties; and

(b) such travelling is not within the suburb in which the
employee resides.

(7) This clause does not apply to International Travel.

31.—CONSULTATION
(1) There is a need for a satisfactory consultative procedure.
(2) Consultative Committees shall be established within the

Department and at TAFE Colleges. Employee participation
and consultation at College level is encouraged. The form of
participation and consultation may vary depending on the cir-
cumstances. The College shall establish its own structures and
processes. Employees shall be involved in broadly based rep-
resentative consultative committees with structures and
functions determined by the employer.

(3) The parties to this Agreement acknowledge that decision
making continues to rest with the Department which is ac-
countable to Government though legislation, for the operation
of its business.

(4) Representatives from the union, where it has members
at the workplace, shall be invited to participate on consulta-
tive committees.

32.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this Agreement.
The following procedure shall apply to the resolution of any

dispute—
(1) The parties to the dispute shall make reasonable at-

tempts to resolve the matter by mutual discussion
and determination.

(2) If the parties are unable to resolve the dispute, the
matter, at the request of either party shall be referred
to a meeting between the parties to this Agreement
together with a representative if requested by either
party.

(3) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.

(4) While the parties attempt to resolve the matter work
will continue as normal unless an employee has a
reasonable concern about an imminent risk to his or
her health and safety.

SCHEDULE A—SALARIES
To be read in conjunction with Clause 12—Pay Increases
Column A Column B Column C Column D

Classifications Current 01/01/1999 01/01/2000
Salary

(Includes Leave 4.5% 2.5%
Loading &

Industry
Allowance)
F/Nightly

C14 Engineering
Employee Level I
Year 1 786.55  821.95  842.50
Year 2 797.11  833.00  853.80
Year 3 807.45  843.80  864.90
C13 Engineering
Employee Level II
Year 1 821.83  858.80  880.30
Year 2 832.36  869.80  891.60
Year 3 842.69  880.61  902.65
C12 Engineering
Employee Level III
Year 1 869.65  908.80  931.55
Year 2 880.18  919.80  942.80
Year 3  890.56  930.65  953.91
C11 Engineering
Employee—Level IV
Year 1 913.82  954.95 978.80
Year 2 924.39  966.00 990.15
Year 3  934.73  976.80 1001.20
C10 Engineering
Tradesperson/Production
Systems Employee
Year 1 980.92  1025.05  1050.70
Year 2 991.45  1036.05  1061.95
Year 3 1003.52  1048.70  1074.90
C9 Engineering
Tradesperson Level II
Year 1 1025.11  1071.25 1098.00
Year 2 1035.67  1082.30 1109.35
Year 3 1046.00  1093.05 1120.40
C8 Engineering
Tradesperson Special
Class—Level I
Year 1 1069.32  1117.45 1145.40
Year 2 1079.85  1128.45 1156.65
Year 3 1090.18  1139.25 1167.70
C7 Engineering
Tradesperson Special
Class—Level II
Year 1 1110.00  1160.00 1188.95
Year 2 1124.03  1174.60 1204.00
Year 3 1134.35  1185.95 1215.59
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SCHEDULE B—DISTRICT ALLOWANCE
(a) Employees Without Dependants (paragraph 31(3)(a))—

Column I Column II Column III Column IV
District No Standard Exceptions to Rate

Rate Standard Rate

$ p.a. Town or Place $ p.a.

6 2,921 Nil Nil
5 2,390 Fitzroy Crossing 3,218

Halls Creek
Turner River Camp
Nullagine
Liveringa (Camballin) 2,990
Marble Bar
Wittenoom
Karratha 2,815
Port Hedland 2,618

4 1,204 Warburton Mission 3,236
Carnarvon 1,134

3 759 Meekatharra 1,204
Mount Magnet
Wiluna
Laverton
Leonora
Cue

2 544 Kalgoorlie 182
Boulder
Ravensthorpe 719
Norseman
Salmon Gums
Marvel Loch
Esperance

1 Nil Nil Nil

(b) Employees With Dependants (paragraph 31(3)(b))
Double the appropriate rate as prescribed in (a) above for
employees with dependants.

SCHEDULE B: SIGNATORIES OF PARTIES TO THE
AGREEMENT

The following signatories are authorised to sign this Agree-
ment.

Signatories
Signed for and on behalf of the C.Y. O’Connor College of

TAFE
(signed).................................. Date 4/8/99
Employer —
Mr Peter Mahler, Managing Director of the C.Y. O’Connor

College of TAFE
Signed for and on behalf of the CEPU Electrical & Engi-

neering Division WA by
(signed).................................. Date 10/8/99
Mr James Murie Ass State Sec.
CEPU Engineering & Electrical Division WA
Common Seal

DISABILITY SERVICES COMMISSION/
AUSTRALIAN LIQUOR, HOSPITALITY AND

MISCELLANEOUS WORKERS UNION
ENTERPRISE AGREEMENT 1999.

AG 100 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and
Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch

and

Disability Services Commission.

AG 100 of 1999.

Disability Services Commission/Australian Liquor,
Hospitality and Miscellaneous Workers Union Enterprise

Agreement 1999.

COMMISSIONER R.S. LAING.

23 September 1999.

Order.
HAVING heard Ms S. Ellery on behalf of the applicant and
Mr J. Serich on behalf of the respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties as lodged
in the Commission on the 4th day of June, 1999 entitled
Disability Services Commission/Australian Liquor, Hos-
pitality and Miscellaneous Workers Union Enterprise
Agreement 1999 in the terms of the following Schedule
be registered as an industrial agreement.

(Sgd.) R.S. LAING,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Disability Services

Commission/Australian Liquor, Hospitality and Miscellane-
ous Workers Union Enterprise Bargaining Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope—Certified Agreement
4. Area, incidence and parties bound
5. Date and period of operation
6. Relationship to parent awards
7. Single Bargaining Unit
8. Aim of the Agreement
9. Occupational Safety and Health

10. Reduction of absenteeism
11. Consultation mechanisms
12. Objectives and principles
13. Multiskilling devolution process
14. Long service leave
15. Flexible working hours
16. Wages
17. Agreement to be displayed
18. Family leave
19. Employee performance development
20. Allegations procedure
21. No further claims
22. Not to be used as a precedent
23. Dispute settlement procedure
24. Signatures

Schedule A   Wages
Schedule B   Wages

3.—SCOPE—CERTIFIED AGREEMENT
1.1 This Agreement shall be binding upon—
3.1.1 the Australian Liquor, Hospitality & Miscellaneous

Workers Union, Miscellaneous Workers Division,
WA Branch (“the Union”), its members and
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employees who are eligible to become members, who
are employed by the Disability Services Commis-
sion in the classifications contained in the wages
schedule; and

3.1.2 the Disability Services Commission (“the em-
ployer”).

3.2 Subject to clause 3.4, this certified agreement shall not
be binding upon the Disability Services Commission and the
Australian liquor, Hospitality & Miscellaneous Workers Un-
ion, Miscellaneous Workers Division, WA Branch or any
employees eligible to be members, who are party to a workplace
agreement registered pursuant to Part 2A of the Workplace
Agreements Act 1993, as at the date of certification of this
agreement.

3.3 Subject to clause 3.4, this certified agreement shall not
be binding upon the Disability Services Commission and the
Australian Liquor, Hospitality & Miscellaneous Workers Un-
ion, Miscellaneous Workers Division, WA Branch or any
employees eligible to be members, who are employed subse-
quent to the certification of this agreement and who become
party to a workplace agreement registered pursuant to Part 2A
of the Workplace Agreements Act 1993.

4.4 The state industrial agreement registered pursuant to s41
of the Western Australian Industrial Relations Act 1979, shall
be binding upon the union, its members and employees who
are eligible to be members who are employed by the Disabil-
ity Services Commission in the classifications in Schedule B
of the wages schedule. The certified agreement shall not ap-
ply to the classifications in Schedule B of the wages schedule.

The number of employees covered under the State Award
is 53

4.—AREA, INCIDENCE AND PARTIES BOUND
This Agreement is between the Australian Liquor, Hospital-

ity and Miscellaneous Workers Union, Miscellaneous Workers
Division, WA Branch and the Disability Services Commis-
sion (“the parties”) in relation to employees whose employment
is regulated by the Health and Disability Services—Support
Workers—Western Australian Government (Interim) Award
1996 and the Enrolled Nurses and Nursing Assistants (Gov-
ernment) Award.

5.—DATE AND PERIOD OF OPERATION
This Agreement shall take effect from the beginning of the

first pay period commencing on or after the date of registra-
tion and remain in force for a period of 24 months.

The parties agree to commence negotiations on a replace-
ment Enterprise Agreement after the first 18 months of this
Agreement.

6.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read in conjunction with the—

6.1 Health and Disability Services—Support Workers—
Western Australian Government (Interim) Award
1996;

6.2 Western Australian Government/Australian Liquor,
Hospitality and Miscellaneous Workers Union Re-
deployment, Retraining and Redundancy (Interim)
Award, 1994 (as amended or replaced); and

6.3 Enrolled Nurses and Nursing Assistants (Govern-
ment) Award

provided that to the extent of any inconsistencies, this Agree-
ment shall prevail.

7.—SINGLE BARGAINING UNIT
7.1 This Agreement was negotiated by a Single Bargaining

Unit consisting of employer representatives and representa-
tives of the union.

8.—AIMS OF THE AGREEMENT
8.1 The aim of the Agreement is to enable the parties to

develop and implement strategies which recognise and achieve
productivity improvement, without impairing the quality of
patient care, and which enhances job satisfaction, security and
remuneration. The Agreement is also directed at generating
savings and improvements to productivity which arise from
the pursuit of initiatives in the Agreement, and recognises past
productivity.

8.2 The parties to this Agreement are committed to the pur-
suit of Best Practice in advancing the equality of opportunity,
community participation and quality of life of people with dis-
abilities throughout Western Australia.

9.—OCCUPATIONAL SAFETY AND HEALTH
9.1 The parties agree that while the primary reason for tar-

geting Occupational Safety & Health (O S & H) as an issue is
to reduce or eliminate the human suffering involved in
workplace injuries. The parties also acknowledge that
workplace injuries result in a major financial cost to the em-
ployer.

9.2 This cost is made up of not just workers compensation
premiums, but also training replacement, recruitment and re-
habilitation costs and lost productivity through decreased
morale among employees.

9.3 The parties acknowledge that recognised and well
resourced workplace O S & H structures are an essential fea-
ture of making the workplace safer.

9.4 The parties agree that manual handling, slips and trips,
dealing with challenging behaviour from clients, infection
control, and chemicals (the “nominated hazards”) are major
causes of injuries in the Disability Services Commissions
workplaces. The parties agree that during the life of this Agree-
ment, special emphasis will be placed on eliminating or
reducing these nominated hazards. However nothing in this
Agreement will reduce existing efforts to address other haz-
ards in the workplace.

9.5 Accordingly, the parties agree that within the life of this
Agreement a safety review will be implemented on the fol-
lowing issues—

9.5.1 Ensuring that all work locations have accredited O S
& H representatives.

9.5.2 Ensuring all O S & H representatives and manage-
ment representatives have been properly trained.

9.5.3 Ensuring that O S & H representatives have adequate
resources to perform their duties.

9.5.4 O S & H committees will collect data to determine
the real cost (including but not limited to those items
in clause 9.2 of this Agreement) of workplace inju-
ries in their units.

9.5.5 O S & H committees will—
9.5.5.1 identify those workers most at risk in relation

to the nominated hazards;
9.5.5.2 review and document the training given to

those workers in respect of the nominated haz-
ards including seeking employee comment on
that training;

9.5.5.3 identify training deficiencies in respect of the
nominated hazards;

9.5.5.4 identify workplace practices including but not
limited to work processes and staffing levels
which contribute to the nominated hazards;

9.5.5.5 identify initiatives to address the nominated
hazards.

9.5.5.6 identify workplace hazards other than nomi-
nated hazards; and

9.5.5.7 develop performance indicators, to monitor the
nominated hazards and O S & H generally.

9.6 At the conclusion of the O S & H Review the results
shall be documented and the Committee shall develop and
implement initiatives identified at the workplace to address
the nominated hazards and other hazards identified during the
review.

9.7 This process shall be monitored and documented at the
workplace and forwarded to the Peak Consultative Forum as
described in clause 11 of this Agreement.

9.8 Nothing in this clause affects the operation of the provi-
sions of the Occupational, Safety & Health Act, 1984 (WA).

10.—REDUCTION OF ABSENTEEISM
The parties agree that during the life of this Agreement they

will work towards identifying whether unplanned absences
are a significant problem. In the event that the parties identify
that there is a significant problem, they will develop and im-
plement agreed strategies to reduce such unplanned absences.
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11.—CONSULTATION MECHANISMS
11.1 The parties have agreed to establish a Consultative Com-

mittee that is representative of both the group homes and the
hostel workplaces. The Consultative Committee shall consist
of employer representatives and employee representatives cov-
ered by this Agreement.

11.2 The role of the Consultative Committee is to oversee
the implementation of the issues raised in this Agreement.

11.3 The parties shall meet to decide the structure and proc-
ess of the Consultative Committee including elections and
timetables.

11.4 Except in exceptional circumstances or as otherwise
agreed between the parties, at the conclusion of the election
process, each employee representative shall be released to at-
tend an ALHMWU Consultative Committee training course
before the first Consultative Committee meeting.

11.5 The Consultative Committee shall progress issues re-
lating to this Agreement. In particular the following issues may
be considered.

11.5.1 Waste Management
11.5.2 Benchmarking
11.5.3 Skills Training
11.5.4 Service Quality
11.5.5 Staff Morale
11.5.6 Work Processes
11.5.7 Absenteeism:
11.5.8 Local workplace issues

11.6 The employer shall provide reasonable resourcing to
ensure effective and informed employee participation, access
to all relevant information and reasonable period time release
to facilitate the consultative process.

11.7 The employer shall be responsible for keeping proper
records of the Consultative Committee. At the conclusion of
each meeting minutes of the Consultative Committee shall be
forwarded by the employer to the Union.

12.—OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are—

12.1 To satisfy the requirements of clients and customers
through the provision of reliable, efficient and com-
petitive services;

2.2 To achieve the Disability Services Commission mis-
sion and improve productivity and efficiency through
ongoing improvements;

12.3 To promote the development of trust and motivation
and to continue to foster enhanced employee rela-
tions;

12.4 To promote participative decision making processes
and practices;

12.5 To promote increased satisfaction from jobs and se-
cure employment opportunities;

12.6 To develop and pursue changes on a co-operative
basis by using participative practises;

12.7 To promote and monitor a safe working environment.

13.—MULTISKILLING AND DEVOLUTION PROCESS
13.1 During the first twelve months of the agreement the

parties will review the Job Description Forms (JDF) of em-
ployees who, as a result of the devolution process, have been
working in a hostel environment and are now working in a
group home setting.

During the period of this agreement there will be a genuine
commitment from all parties regarding the devolution of serv-
ices provided by the Disability Services Commission.

14.—LONG SERVICE LEAVE
For the purpose of this agreement, Long Service Leave

shall be taken in accordance with clause 30—Health and
Disability Services—Support Workers—WA Government
(Interim) Award 1996 and clause 12 of the Enrolled Nurses
and Nursing Assistants (Government) Award excepting
that—

14.1 Long Service Leave may be taken in blocks of two
weeks;

14.2 Employees are entitled to take pro rata Long Service
Leave after seven years continuous service, however
in the event that an employee resigns from their
employment, the award provisions apply in respect
of payment in lieu of leave;

14.3 Where Long Service Leave is taken in more than
one portion, the final portion must be taken within
two years of falling due.

15.—FLEXIBLE WORKING HOURS
15.1 The ordinary hours of duty shall be thirty eight (38)

hours per week with the hours actually worked being 80 in
any 14 day period.

15.2 Ordinary hours of duty shall be worked with the accu-
mulation of one day off for every completed 4 weeks of service.

15.3 The flexibility of clearing time off shall be taken by
agreement in either one of the following ways or a combina-
tion thereof;

• Single days by application;
• In conjunction with annual or Long Service Leave;
• As a rostered day off per 4 week cycle;
• Paid out once per year in the first pay period in Oc-

tober.
15.4 Length of shifts shall not be less than 5 hours and not

greater than 10 hours.
15.5 Rosters shall be drawn up in consultation with staff

working in the unit with consideration being given but not
limited to the following—

15.5.1 Requirements of the service needs of the cli-
ents.

15.5.2 Family responsibilities.
15.5.3 Occupational safety and health requirements.

15.6 Variable shift lengths are applicable to—
15.6.1 Enrolled Nurses and Nursing Assistants to

cater for client needs.
15.6.2 Other Support Service workers start and fin-

ish times as agreed in individual group homes
by the employer and employees to meet client
needs.

15.7 Variable shift lengths, ie shifts that are no less than 5
hours and no greater than 10 hours may be worked by agree-
ment and where it suits the operational needs of the hostel by
Enrolled Nurses and Nursing Assistants in hostel settings.

16.—WAGES
16.1  The rates of pay payable to employees covered by this

Agreement are contained in—
Schedule (A) Support Service Workers; and
Schedule (B) Enrolled Nurses and Nursing Assistants.

16.2 The wage increases in Columns A, B and C of Sched-
ule (A) are in recognition of Support Service workers in a
changing environment.

16.3 Past contributions Support Service workers have con-
tributed to the health care of clients.

16.4 Support Service workers participating in existing and
future programs and initiatives.

16.5 Support Service workers continuing to provide their
services as a part of a multi-disciplinary team.

16.6 Improvements in productivity, efficiency and effective-
ness during the life of this Agreement through service delivery.

17.—AGREEMENT TO BE DISPLAYED
17.1 This Agreement (along with the parent awards) shall

be displayed in the workplace where it is easily accessible to
employees.

17.2 Employees, on request, shall be provided with a copy
of this Agreement by the employer.

18.—FAMILY LEAVE
18.1 Use of Sick Leave
18.1.1 An employee with responsibilities in relations to ei-

ther members of their immediate family or members
of their household who need their care and support
shall be entitled to use, in accordance with this
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subclause, any sick leave entitlement which accrues
after the date of this order for absences to provide
care and support for such persons when they are ill.
Employees can access up to 5 days sick leave enti-
tlements accrued from previous years of service.

18.1.2 The employee shall, if required by the employer,
produce a medical certificate or statutory declara-
tion to confirm the illness of the person concerned.

18.2 The entitlement to use sick leave in accordance with
this subclause is subject to—

18.2.1 The employee being primarily responsible for the
care of the person concerned, and

18.2.2 The person concerned being either—
18.2.2.1 a spouse (including a former spouse, a de facto

spouse and a former de facto spouse) of the
employee. A de facto spouse, in relation to an
employee, means a person who is cohabiting
with another person as that persons spouse,
although not legally married to that person; or

18.2.2.2 a child or an adult child (including an adopted
child, a step child or an ex nuptial child), par-
ent, grandparent, grandchild or sibling of the
employee or spouse of the employee.

18.3 The employee shall, wherever practicable, give the
employer notice prior to their absence, of their intention to
take leave, the name of the person requiring care and their
relationship to the employee, the reasons for taking such leave
and the estimated length of absence. If it is not practicable for
the employee to give prior notice of absence, the employee
shall notify the employer by telephone of such absence at the
first opportunity on the day of absence.

18.4 Unpaid leave for family purpose
An employee may elect, with agreement of the employer to

take unpaid leave for the purpose of providing care to a family
member who is ill. The employer may request a medical cer-
tificate to verify such leave.

18.5 Annual Leave
18.5.1 Notwithstanding the provision of this clause, an

employee may elect, with the consent of the em-
ployer, to take annual leave in single day periods not
exceeding five days in any calendar year at a time or
times agreed between them.

18.5.2 An employee and employer may agree to defer pay-
ment of the annual leave loading in respect of such
leave, until at least five consecutive annual leave days
are taken.

18.6 Make up time
An employee may elect, with the consent of their employer,

to work “make up time” under which the employee takes time
off ordinary hours, and works those hours at a later time, dur-
ing the spread of ordinary hours provided in the Award.

 18.7 Grievance Process
In the event of any dispute arising in connection with any

part of this clause, such a dispute shall be processed in accord-
ance with the Dispute Settlement provision of this Agreement.

19.—EMPLOYEE PERFORMANCE DEVELOPMENT
19.1 Employee Performance
The process of productivity improvements within DSC is

ongoing and in addition to the initiatives already implemented.
The Performance Development System is a tool to optimise
the performance and skills of all employees in order to achieve
organisational goals.

The DSC is committed to qualify care for clients. Employ-
ees subject to this Agreement are required to diligently perform
all duties and responsibilities within the limit of their training
and development.

A Performance Development System will provide employ-
ees and line managers, with the opportunity to develop or
enhance an effective working relationship where communica-
tion about roles and expectations and feedback of performance
is frequent and constructive.

The process will enable employees and line managers to
reach a shared understanding about their job requirements, set
targets for the agreement period, check planned activities/

priorities are on course with the strategic direction, exchange
constructive feedback and decide what both parties need to do
in order for the employees to achieve the targets agreed to.

The parties agree to develop and implement a Performance
Development System within the first twelve months of this
agreement.

20.—ALLEGATION PROCEDURE
The Disability Services Commission generic Allegation Pro-

cedure Guidelines are to apply for all categories of employees.

21.—NO FURTHER CLAIMS
The parties will seek no further claims in respect to wages

and conditions during the life of this Agreement other than
those consistent with National and State wage decisions.

The parties agree that in the event of a negotiated settlement
in matter No. 1247 of 1994, any minimum rates adjustment
(MRA) to the wage rates in the Enrolled Nurses and Nursing
Assistants (Government) Award shall be applied to enrolled
Nurses and Nursing Assistants covered by this agreement.

22.—NOT TO BE USED AS A PRECEDENT
The provisions of this Agreement shall not be used as a prec-

edent at any other enterprise other than Disability Services
Commission.

23.—DISPUTE SETTLEMENT PROCEDURE
23.1 Preamble
Subject to the provisions of the Western Australian Indus-

trial Relations Act 1979, any questions, disputes or difficulties
arising under this agreement, or any matter raised by the un-
ion or the employer and its employees, shall be settled in
accordance with the procedures set out herein

The parties agree that no bans, stoppages or limitations will
be imposed prior to, or during the time this procedure is being
followed.

23.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
23.2.1 The employee(s) concerned shall discuss the matter

with their immediate supervisor. If the matter can-
not be resolved at this level the supervisor shall,
within 48 hours, refer the matter to a more senior
officer nominated by the employer, and the
employee(s) shall be advised accordingly.

23.2.2 The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly.

23.2.3 If the above matter has been referred in accordance
with clause 23.2.2, the employee(s) or the shop stew-
ard shall notify the Union Secretary (WA Branch) or
nominee, to enable the opportunity of discussing the
matter with the employer.

23.2.4 The employer shall, as soon as practicable after con-
sidering the matter before it, advise the employee(s)
or, where necessary the Union of its decision. Pro-
vided that such advice shall be given within 21 days
of the matter being referred to the employer.

23.3 Should the matter remain in dispute after the above
processes have been exhausted, either party may refer the
matter to the Western Australian Industrial Relations Com-
mission.

23.3.1 Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in clauses 23.2.1 or 23.2.2 or 23.2.4
or 23.2 of this clause.

23.4 Disciplinary Procedure
Where the employer seeks to discipline an employee, or ter-

minate an employee the following steps shall be observed—
23.4.1 In the event that an employee commits a misdemean-

our, the employee’s immediate supervisor or any
other officer so authorised, may exercise the employ-
er’s rights to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.
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23.4.2 The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed in
writing as soon as practicable after giving the repri-
mand.

23.4.3 Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with provision of this
award.

23.4.4 The above procedure is meant to preserve the rights
of the individual employee, but it shall not in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

23.5 Access To The Industrial Relations Commission

23.5.1 The settlement procedures contained within this
clause shall be applied to all manner of disputes re-
ferred to in clause 23.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way preju-
dice the right to any party in dispute or refer the matter
for resolution in the relevant Industrial Relations
Commission, at any time.

23.5.2 The status quo (ie the condition applying prior to the
issue arising) will remain until the issue is resolved
in accordance with the procedures outlined above.

23.6 Provision of Services
23.6.1 The Union recognises that the employer has a statu-

tory and public responsibility to provide services
without any avoidable interruptions.

23.6.2 This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with.

23.6.3 Accordingly, the Union hereby agrees that during any
period of industrial action, sufficient labour will be
made available to carry out work essential for life
support within units

23.7 DSC Wide Issues
In resolving issues of a DSC wide nature discussion will

commence at the level of appropriate Union official and the
Manager, Human Resources, DSC or his/her nominee.

24.—SIGNATURES TO THE AGREEMENT
Signed for and on behalf of the
Disability Services Commission
Dr Ruth Shean
CHIEF EXECUTIVE OFFICER DATE: 2 June 1999
Signed for and on behalf of the
Australian Liquor, Hospitality and
Miscellaneous Workers Union
S.M. Jackson, Acting Secretary
for
HELEN CREED DATE: 4 June 1999
Secretary

SCHEDULE ‘A’—WAGES—(Support Service Workers)
A 2nd 3% B 3rd 2% C

Date of New 12 mth from New 18 mth New
Salary Award Registration Rate date of reg Rate from date Rate
Level Rate 5% subject to the of reg subject

achievement of to the
initiatives achievement

contained in  of initiatives
this Agreement  contained in

this Agreement

L1.1 $417.50 $20.88 $438.38 $33.40 $450.90 $41.75 $459.25
L1.2 $422.10 $21.11 $443.21 $33.77 $455.87 $42.21 $464.31
L1.3 $426.00 $21.30 $447.30 $34.08 $460.08 $42.60 $468.60
L2.1 $422.60 $21.13 $443.73 $33.81 $456.41 $42.26 $464.86
L2.2 $427.60 $21.38 $448.98 $34.21 $461.81 $42.76 $470.36
L2.3 $431.80 $21.59 $453.39 $34.54 $466.34 $43.18 $474.98
L3.1 $431.40 $21.57 $452.97 $34.51 $465.91 $43.14 $474.54
L3.2 $436.00 $21.80 $457.80 $34.88 $470.88 $43.60 $479.60
L3.3 $440.00 $22.00 $462.00 $35.20 $475.20 $44.00 $484.00
L4.1 $436.90 $21.85 $458.75 $34.95 $471.85 $43.69 $480.59
L4.2 $441.40 $22.07 $463.47 $35.31 $476.71 $44.14 $485.54
L4.3 $445.10 $22.26 $467.36 $35.61 $480.71 $44.51 $489.61
L5.1 $447.10 $22.36 $469.46 $35.77 $482.87 $44.71 $491.81
L5.2 $451.90 $22.60 $474.50 $36.15 $488.05 $45.19 $497.09
L5.3 $456.30 $22.82 $479.12 $36.50 $492.80 $45.63 $501.93
L6.1 $451.00 $22.55 $473.55 $36.08 $487.08 $45.10 $496.10
L6.2 $454.40 $22.72 $477.12 $36.35 $490.75 $45.44 $499.84
L6.3 $457.80 $22.89 $480.69 $36.62 $494.42 $45.78 $503.58
L7.1 $459.90 $23.00 $482.90 $36.79 $496.69 $45.99 $505.89
L7.2 $464.80 $23.24 $488.04 $37.18 $501.98 $46.48 $511.28
L7.3 $469.00 $23.45 $492.45 $37.52 $506.52 $46.90 $515.90
L8.1 $475.70 $23.79 $499.49 $38.06 $513.76 $47.57 $523.27
L8.2 $482.10 $24.11 $506.21 $38.57 $520.67 $48.21 $530.31
L8.3 $487.80 $24.39 $512.19 $39.02 $526.82 $48.78 $536.58
L9.1 $493.10 $24.66 $517.76 $39.45 $532.55 $49.31 $542.41
L9.2 $499.10 $24.96 $524.06 $39.93 $539.03 $49.91 $549.01
L9.3 $505.00 $25.25 $530.25 $40.40 $545.40 $50.50 $555.50
L10.1 $502.80 $25.14 $527.94 $40.22 $543.02 $50.28 $553.08
L10.2 $507.10 $25.36 $532.46 $40.57 $547.67 $50.71 $557.81
L10.3 $510.90 $25.55 $536.45 $40.87 $551.77 $51.09 $561.99
L11.1 $523.30 $26.17 $549.47 $41.86 $565.16 $52.33 $575.63
L11.2 $529.50 $26.48 $555.98 $42.36 $571.86 $52.95 $582.45
L11.3 $535.70 $26.79 $562.49 $42.86 $578.56 $53.57 $589.27
L12.1 $539.90 $27.00 $566.90 $43.19 $583.09 $53.99 $593.89
L12.2 $546.20 $27.31 $573.51 $43.70 $589.90 $54.62 $600.82
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A 2nd 3% B 3rd 2% C
Date of New 12 mth from New 18 mth New

Salary Award Registration Rate date of reg Rate from date Rate
Level Rate 5% subject to the of reg subject

achievement of to the
initiatives achievement

contained in  of initiatives
this Agreement  contained in

this Agreement

L12.3 $552.60 $27.63 $580.23 $44.21 $596.81 $55.26 $607.86
L13.1 $562.80 $28.14 $590.94 $45.02 $607.82 $56.28 $619.08
L13.2 $569.30 $28.47 $597.77 $45.54 $614.84 $56.93 $626.23
L13.3 $576.20 $28.81 $605.01 $46.10 $622.30 $57.62 $633.82

SCHEDULE ‘B’—WAGES
A 2nd 3% B 3rd 2% C

Date of New 12 mth from New 18 mth New
Salary Award Registration Rate date of reg Rate from date Rate
Level Rate 5% subject to the of reg subject

achievement of to the
initiatives achievement

contained in  of initiatives
this Agreement  contained in

this Agreement

Enrolled Nurse Level One
1st year $466.80 $23.34 $490.14 $37.34 $504.14 $46.68 $513.48
2nd year $471.80 $23.59 $495.39 $37.74 $509.54 $47.18 $518.98
3rd year $482.70 $24.14 $506.84 $38.62 $521.32 $48.27 $530.97
and thereafter
Enrolled Nurse Level Two
1st year $475.60 $23.78 $499.38 $38.05 $513.65 $47.56 $523.16
2nd year $480.70 $24.04 $504.74 $38.46 $519.16 $48.07 $528.77
3rd year $491.50 $24.58 $516.08 $39.32 $530.82 $49.15 $540.65
and thereafter
Enrolled Nurse Level Three

$504.10 $25.21 $529.31 $40.33 $544.43 $50.41 $554.51
Nursing Assistant at 19 years of age and over
1st year $425.40 $21.27 $446.67 $34.03 $459.43 $42.54 $467.94
2nd year $435.80 $21.79 $457.59 $34.86 $470.66 $43.58 $479.38
3rd year $446.30 $22.32 $468.62 $35.70 $482.00 $44.63 $490.93

EAST PILBARA HEALTH SERVICE AMA MEDICAL
PRACTITIONERS INDUSTRIAL AGREEMENT 1999.

No. PSA AG 35 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The East Pilbara Health Service

and

Western Australian Branch of the Australian Medical
Association Inc.

No. PSA AG 35 of 1999.

East Pilbara Health Service AMA Medical Practitioners
Industrial Agreement 1999.

24 September 1999.

Order.
HAVING heard Mr J P Hetman on behalf of the Applicant and
Mr P L Jennings on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 6th day of September 1999
entitled East Pilbara Health Service AMA Medical

Practitioners Industrial Agreement 1999 and as subse-
quently amended by direction of the Commission be
registered in the terms of the following Schedule as an
industrial agreement in replacement of the Western Aus-
tralian Government Health Industry Medical Officers and
Medical Practitioners Agreement 1996 (No. PSA AG 14
of 1995) and the Western Australian Government Health
Industry AMA Medical Practitioners Agreement 1998
(No. PSA AG 64 of 1998) which are hereby cancelled.

(Sgd.) G.L. FIELDING,
[L.S.] Public Service Arbitrator/

Senior Commissioner.

Schedule.

PART 1—PRELIMINARIES
1. TITLE
2. APPLICATION
3. NO FURTHER CLAIMS
4. NO STOPPAGES, BANS OR LOCKOUTS
5. DURATION, EXPIRY AND RENEGOTIATION

OF AGREEMENT
6. AGREEMENT FLEXIBILITY
7. TRANSITION / RETENTION OF RIGHTS
8. DEFINITIONS
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PART 2—MEDICAL OFFICERS (SERVICE &
TRAINEE POSITIONS)

9. CONTRACT OF SERVICE
10. PART TIME EMPLOYEES
11. CASUAL EMPLOYEES
12. SALARIES
13. HIGHER QUALIFICATIONS
14. HOURS OF DUTY
15. ROSTERS
16. PAYMENT FOR OVERTIME
17. PROTECTIVE CLOTHING
18. EXAMINATION LEAVE
19. STUDY/PROFESSIONAL DEVELOPMENT
PART 3—SENIOR MEDICAL PRACTITIONERS

20. CONTRACT OF SERVICE
21. HOURS
22. SESSIONAL EMPLOYEES
23. PART TIME EMPLOYEES
24. SALARIES
25. PRIVATE PRACTICE
26. ARRANGEMENT A (FULL OR PART TIME

ONLY)
27. ARRANGEMENT B (FULL OR PART TIME

ONLY)
28. CONFERENCE AND OVERSEAS STUDY

LEAVE
29. GRATUITY PAYMENTS
30. CHARGES ASSOCIATED WITH HOUSING
31. ANNUAL LEAVE TRAVEL CONCESSIONS
32. MOTOR VEHICLE
33. RELOCATION EXPENSES

PART 4—GENERAL PROVISIONS
34. SHIFT, WEEKEND AND PUBLIC HOLIDAY

PENALTIES
35. ON CALL AND CALL BACK
36. ANNUAL LEAVE
37. PUBLIC HOLIDAYS
38. SICK LEAVE
39. LONG SERVICE LEAVE
40. FAMILY LEAVE
41. BEREAVEMENT LEAVE
42. PARENTAL LEAVE
43. LEAVE FOR COLLEGE OFFICE BEARERS
44. SPECIAL LEAVE
45. HIGHER DUTIES
46. TRAVEL ALLOWANCE
47. CALCULATION OF PENALTIES
48. MEAL ALLOWANCES
49. CLAIMS FOR PAYMENT OF ENTITLEMENTS
50. RECOVERY OF OVERPAYMENTS
51. CONFIDENTIALITY
52. INTRODUCTION OF CHANGE
53. DISPUTE SETTLING PROCEDURES

PART 5—SCHEDULES
A MEDICAL OFFICERS—FULL TIME SALARIES
B ARRANGEMENT A—FULL TIME SALARIES
C ARRANGEMENT B—FULL TIME SALARIES
D SESSIONAL BASE RATES
E MOTOR VEHICLE ALLOWANCES

PART 6—SIGNING OF AGREEMENT, COMMON
SEAL

PART 1—PRELIMINARIES

1.—TITLE
This Agreement shall be known as the East Pilbara Health

Service AMA Medical Practitioners Industrial Agreement 1999.

2.—APPLICATION
1. The parties to this Agreement are the East Pilbara Health

Service (the employer) and the Western Australian Branch of
the Australian Medical Association Incorporated (the Asso-
ciation).

2. This Agreement shall extend to and bind the employer
and all medical practitioners employed by the employer
throughout Western Australia. Provided that the Agreement
shall not apply to Medical Superintendents (or equivalent) or
members of the Senior Executive Service.

3. The estimated number of employees bound by this Agree-
ment upon registration is 16.

4. This Agreement shall replace the provisions of —
(a) the Western Australian Government Health Industry

Medical Officers and Medical Practitioners’ Agree-
ment 1996 No. PSA AG 14 of 1995; and

(b) the Western Australian Government Health Industry
AMA Medical Practitioners’ Agreement 1998 No.
PSA AG 64 of 1998.

3.—NO FURTHER CLAIMS
The parties undertake that for the period of this Agreement

they will not other than as provided in this Agreement pursue
any extra claims with respect to salaries and conditions to ap-
ply within the period of this Agreement to employees who are
bound by it.

4.—NO STOPPAGES, BANS OR LOCKOUTS
The employees will not engage in any stoppage, ban or limi-

tation on the performance of work required under the
employee’s contract of employment which is not authorised
or agreed to. The employer will not lock out employees from
their employment.

5.—TERM, EXPIRY AND RENEGOTIATION OF
AGREEMENT

1. This Agreement shall have effect from the first pay period
commencing on or after the date of registration and shall ex-
pire on 30 June 2001.

2. Negotiations for a new agreement will commence at least
six months prior to the expiry date of this Agreement.

3. If a new agreement is not registered prior to the expiry of
this Agreement, this Agreement shall continue in force until a
new agreement is made.

6.—AGREEMENT FLEXIBILITY
In recognition of the need for maximum flexibility within this

Agreement, where the employer, the Association and the major-
ity of employee(s) concerned who attend or vote agree, mutually
acceptable alternative terms and conditions may be implemented
in substitution of those specified in this Agreement.

7.—TRANSITION / RETENTION OF RIGHTS
1. Any pre-existing right of permanency or other term of

service in the Public Sector of Western Australia is not af-
fected by this Agreement. Provided that nothing in this
Agreement shall prevent a medical practitioner from relinquish-
ing permanency in accordance with the provisions of this
agreement.

2. Medical officers and medical practitioners shall retain ac-
crued and pro rata entitlements to sick leave, long service leave,
conference and overseas study leave, and other benefits as
agreed to between the employer and the Association, as at the
date of effect of this Agreement. Such entitlements shall be
paid at the rate of pay applicable at the time the leave is taken.

8.—DEFINITIONS
“Board of Reference” means a panel consisting of a person

nominated by the employer, a person nominated by the employ-
ee’s representative and an independent Chairperson appointed
by the Western Australian Industrial Relations Commission.

“Consultant” means a medical practitioner who holds the
appropriate higher qualification of a University or College,
endorsed by the National Specialist Qualifications Advisory
Committee, or, in exceptional circumstances to satisfy areas
of unmet need, such other specialist qualification recognised
by the Commissioner of Health, and who, unless otherwise
approved by the Commissioner of Health, is employed and
practising in the specialty for which he/she is qualified.

“General Practitioner” means a medical practitioner en-
gaged in the provision of primary, continuing whole-patient
care to individuals, families and their community not being a
vocationally registered general practitioner.

“Health Service Medical Practitioner” means a non-spe-
cialist medical practitioner who is not in a recognised training
program and who is authorised to perform his or her duties
without requiring clinical supervision by a specialist/consult-
ant or senior medical practitioner. The classification includes
a general practitioner (not vocationally registered).
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“Hospital”, subject to the context, includes Health Service.

“Intern” means a medical practitioner employed by a teach-
ing hospital during the first year of relevant experience
following graduation, prior to full registration by the Medical
Board of WA.

“Medical Practitioner” means a medical practitioner as
defined under the Medical Act 1894 as amended from time to
time.

“Private Patient” means a patient of a public hospital who
is not a public patient. A private patient elects to accept re-
sponsibility to pay for medical care and the provision of hospital
services. Patients who are covered under Workers’ Compen-
sation or Motor Vehicle Insurance Trust legislation or policies
are deemed to be private patients for the purpose of this Agree-
ment.

“Public Patient” means a patient in respect of whom a hos-
pital or health service provides comprehensive care, including
all necessary medical, nursing and diagnostic services and, if
they are available at the hospital or health service, dental and
paramedical services, by means of its own staff or by other
agreed arrangements.

“Registrar” means a registered medical practitioner em-
ployed as a registrar. A registrar may be appointed by a teaching
hospital with or without the Part 1 Examination of an appro-
priate specialist qualification acceptable to the National
Specialist Qualification Advisory Committee established un-
der the Health Insurance Act 1973.

“Resident Medical Officer” means a registered medical
practitioner employed as a resident medical officer by a teach-
ing hospital and in the second or subsequent years of relevant
experience following graduation.

“Senior Medical Practitioner” means a medical practitioner
who does not have a recognised specialist qualification but
practices without clinical supervision exclusively in a NSQAC
recognised specialist area or such other area recognised by the
Commissioner of Health as being a specialist area; and/or who
clinically supervises other medical practitioners; and/or who
has significant medical administration duties (50% as guide).
Promotion to the position of senior medical practitioner shall
be by appointment only.

“Senior Registrar” means a registered medical practitioner
employed as a senior registrar who has obtained an appropri-
ate specialist qualification acceptable to the National Specialist
Qualification Advisory Committee established under the Health
Insurance Act 1973.

“Supervised Medical Officer” means a registered non-spe-
cialist medical practitioner, not being in a recognised training
program and requiring clinical supervision by a specialist/con-
sultant or Senior Medical Practitioner.

“Teaching Hospital” means a hospital declared to be a teach-
ing hospital pursuant to the provisions of the University
Medical School, Teaching Hospitals Act 1955 as amended.

“Tertiary Hospital” means Royal Perth Hospital, Sir
Charles Gairdner Hospital, Fremantle Hospital or King
Edward Memorial Hospital/Princess Margaret Hospital for
Children.

“Trainee Medical Administrator” means a registered medi-
cal practitioner appointed to a recognised Medical
Administration training position and enrolled in the Royal
Australian College of Medical Administrators training pro-
gram.

“Trainee Psychiatrist” means a registrar or senior registrar
appointed to a training position recognised by the Royal Aus-
tralian and New Zealand College of Psychiatrists.

“Trainee Public Health Physician” means a registered
medical practitioner appointed to the Health Department of
Western Australia’s Public Health Medicine training program
or an advanced trainee of the Australasian Faculty of Public
Health Medicine appointed to a position within public health
services.

“Vocationally Registered General Practitioner” means a
medical practitioner registered under section 3F of the Health
Insurance Act 1973.

PART 2—MEDICAL OFFICERS (SERVICE &
TRAINEE POSITIONS)

9.—CONTRACT OF SERVICE
1.  Appointments shall be as agreed in writing between the

employer and the employee and shall normally be for 52 con-
tinuous weeks.

2. Full and part time employees shall be appointed subject
to a probationary period of six months. During the period of
probation either party may give four weeks notice or such lesser
period as is agreed between the medical officer and the em-
ployer. The probationary period shall not apply—

a.. to interns, or
b. where the employee is appointed for a consecutive

term.
In the case of interns a performance review process will ap-

ply no later than six months after commencement to assist the
intern to satisfactorily progress.

3.  a. Notwithstanding 1 above, all new appointments as Su-
pervised Medical Officer shall be on 5 year fixed term contracts
unless the employer and employee agree otherwise.

b. There shall be no automatic right of reappointment upon
expiry of a contract.

A Supervised Medical Officer who, upon expiry of a
fixed term contract, is unsuccessful in seeking reappoint-
ment for reasons other than misconduct shall be paid 10%
of the cumulative base salary prescribed in Schedule A for
that employee over the life of the contract to a maximum
of 5 years.

No other termination, redundancy or severance payment shall
be made except as provided for in this Agreement.

c. A Supervised Medical Officer with permanent tenure shall
not be required to convert to a fixed term contract but may
agree to do so. If unsuccessful in seeking reappointment at the
end of that fixed term contract for reasons other than miscon-
duct, he/she shall be paid pro rata long service leave after 5
years of continuous service in addition to the amount speci-
fied in paragraph b.

d. This subclause shall not apply to Supervised Medical Of-
ficers who are in;

• a recognised medical college approved training pro-
gramme, or

• service positions which are not recognised training
programmes but are designed to offer experience and/
or training.

4. Subject to Clause 7(1) any contract of employment
including a fixed term contract may be terminated by ei-
ther the employer or the employee giving the following
notice—

a.  For contracts of less than 52 weeks—4 weeks’ no-
tice.

b. For contracts of 52 weeks and up to but not includ-
ing 104 weeks—6 weeks’ notice.

c. For contracts of 104 weeks and up to but not includ-
ing 156 weeks—8 weeks’ notice.

d. For contracts of 156 weeks’ duration or longer—
12 weeks’ notice.

In lieu of the giving of the required notice the employer or
the employee may pay or forfeit as the case may be salary
commensurate with the residual period of notice otherwise
required. Provided that the employer and the employee may
agree to a lesser period of notice.

5. Notwithstanding the other provisions of this clause, the
employer may, without prior notice, dismiss a employee for
refusal or neglect to obey lawful orders or for serious miscon-
duct.

6. An employee who is dismissed may appeal to a Board of
Reference provided that the application is made within one
month of the operative date of the dismissal.

7. An employee whose contract of employment expires or
who is terminated shall be paid all monies due to such em-
ployee on the last day of service, except where unusual
circumstances prevent this in which case payment shall be made
as soon as possible thereafter but in any case not more than
three working days thereafter.
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8. Employees may be seconded on the approval of, and after
consultation between the relevant employing authorities, to
any Government recognised hospital or agency. In this
subclause “employing authority” is as defined in the Public
Sector Management Act 1994.

Employees in their intern year may be seconded in accord-
ance with this subclause as appropriate to the employee’s training.

10.—PART TIME EMPLOYEES
1.  A part time employee is one who is engaged in regular

and continuing employment for less than an average of 40
hours per week.

2. Employees may be employed on a part time basis at level
2 and above, provided that, where an employee is in a recog-
nised training programme approved by the appropriate College
for the purpose of obtaining a postgraduate qualification, the
appointment of an employee(s) on a part time basis shall be
subject to the College’s training requirements.

3.  A part time employee’s minimum weekly hours shall be
specified at the commencement of the employment and be
worked in minimum continuous periods of three hours. An
employee may work additional hours by agreement with the
employer.

4. A part time employee shall, subject to Clause 34—Shift,
Weekend and Public Holiday Penalties, be paid 1/40th of the
rate for their classification for each ordinary hour worked.
Clause 16—Payment for Overtime shall apply where the em-
ployee works in excess of 80 hours in a pay period.

5. a. A part time employee shall be entitled to pro rata an-
nual, sick and long service leave entitlements in the same ratio
as the employee’s ordinary hours bear to 40.

b. If during a qualifying period the ordinary hours of a part
time employee vary, the ordinary hours worked shall be aver-
aged over the qualifying period.

c. A part time employee shall be entitled to be paid public
holidays in accordance with Clause 37—Public Holidays of
this Agreement provided the public holiday occurs on a day
on which the employee is normally rostered to work. Where a
part time employee is required to work on a public holiday the
provisions of Clause 34—Shift, Weekend and Public Holiday
Penalties shall apply.

6. The employer shall advise the Executive Director of the
Association by 1st February each year of the number of part
time positions.

11.—CASUAL EMPLOYEES
1. Casual employees may be employed for minimum peri-

ods of three hours.
2. Casual employees will not be employed at Level 1 and

shall not normally be employed at Levels 2 or 3.
3. Casual employees shall be paid 1/40th of the rate for their

classification for each hour worked, plus an additional 20%
loading.

4. A casual employee shall not be entitled to receive leave
entitlements.

5. The contract of employment of a casual employee may be
terminated by either party giving three hours notice or pay-
ment or forfeiture, as the case may be, of three hours salary in
lieu thereof.

6. The employer shall advise the Association by 1 February
each year the number of casual employees employed during
the preceding calender year.

12.—SALARIES
1. Salaries or salary ranges applicable to employees covered

by this Agreement calculated on the basis of a forty hour week
shall be those prescribed in Schedule A, provided that—

a. The salary of an Intern shall be at Level 1.
b. The salary of a Resident Medical Officer shall be

within the range of Levels 2 to 4 inclusive, based on
years of relevant experience after graduation. Level
4 shall apply to 4th and subsequent years of experi-
ence after graduation.

c. The salary of a Registrar shall be within the range of
Levels 5 to 8 inclusive based on years of relevant
experience in that capacity.

d. The salary of a Senior Registrar shall be within the
range of Levels 9 to 10, based on years of relevant
experience in that capacity and shall proceed to lev-
els 11 and 12 if not appointed to a consultant position.

e. The salary of a trainee psychiatrist shall substantively
be within the range of levels 5 to 10 inclusive based
on years of relevant experience in that capacity with
level 10 available only to those undertaking their elec-
tive year. However, in recognition of the shortage of
trainee psychiatrists, the range payable will be in-
creased by 2 increments to 7 to 12 inclusive as an
attraction and retention strategy.  Level 12 shall only
be available to those undertaking their elective year.
The salary of a trainee psychiatrist who commences
employment on or after 1 January 2001 shall, unless
the Association and the employer(s) who shall com-
mence a review in January 2000 agree otherwise, be
employed within the range of levels 5-10 inclusive
with Level 10 only being available to those under-
taking their elective year.

f. The salary of a trainee medical administrator or a
trainee public health physician shall be within the
range of levels 6 to 9 inclusive based on years of
relevant experience in that capacity.

g. The salary of a Supervised Medical Officer shall be
within the range of levels 5 to 12 inclusive, based on
years of relevant experience in that capacity.

h. Subject to the provisions of this Agreement, a medi-
cal officer shall be employed in accordance with the
level of work performed.

2. Subject to good conduct, satisfactory performance, dili-
gence and efficiency, an employee shall proceed from their
point of entry into the salary range to the maximum of the
range for the particular class of employment according to the
increments in their salary range.

3. Salaries shall be paid fortnightly.
4. Contract completion payment.
An employee who completes his/her fixed term contract shall

be paid an additional 2% of his/her cumulative base annual
salary prescribed in Schedule A over the life of the individual
contract provided that—

a. If applicable the employee completes outstanding dis-
charge summaries to the satisfaction of the Head of
Department.

b. The payment shall not be calculated on salary earned
by the employee prior to entering into this Agreement.

c. In the event that employees other than Supervised
Medical Officers are to be employed for more than
52 weeks at a time, the employer(s) and the Associa-
tion shall review the timing of this payment.

13.—HIGHER QUALIFICATIONS
1. An employee, other than a senior registrar, who has ob-

tained an appropriate specialist qualification (acceptable to the
National Specialist Qualification Advisory Committee of Aus-
tralia established under the Health Insurance Act 1973) shall
be paid an allowance of $1214.40 per annum (as at the com-
mencement of this Agreement).

2. The above allowance shall be adjusted at the same time
and by the same proportion as any adjustment to the minimum
weekly salary rate prescribed from time to time for an em-
ployee Level 8.

14.—HOURS OF DUTY
1. An employee’s ordinary hours of duty shall consist of 40

hours per week to be rostered in accordance with the provi-
sions of Clause 15—Rosters.

2. Employees’ hours of duty shall be worked so as to pro-
vide the following time off duty—

a. Eight days free from ordinary hours of duty in each
28 day cycle.

b. Where practicable, at least two consecutive days off
duty shall be granted and shall not be preceded by a
night shift unless the medical officer is rostered to
work on evening or night shift immediately follow-
ing rostered days off.
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c. Twelve evenings off, Monday to Friday inclusive be-
tween the hours of 6.00 pm and 8.00 am, in each 28
day cycle, provided that, by agreement between the
Association and the employer, designated positions
shall be exempted from the provisions of this
subclause.

3. a. Where an employee is required to resume duty before
having had eight consecutive hours off duty the subsequent
hours worked until released from duty for eight consecutive
hours, shall be deemed overtime and paid for in accordance
with Clause 16—Payment for Overtime. An employee released
from duty shall be entitled to be absent for eight consecutive
hours without loss of pay for ordinary working hours occur-
ring during such absence.

b. Where necessary, employers may require employees to
work during their time off periods provided the rostered hours
of work of any employee shall not exceed 75 hours in any
period of seven consecutive days nor more than 140 hours in
any 14 days or 280 hours in any period of 28 consecutive days.

4. a. Employees shall not be rostered to work more than four
consecutive nights. Provided that an employee may be rostered
to work a maximum of five consecutive nights where the total
number of rostered hours does not exceed 50.

b. Employees shall not be rostered for duty for more than 18
consecutive hours except by agreement between the employer
and employee. Where an employee works beyond 18 consecu-
tive hours, the additional hours shall be deemed overtime and
paid for in accordance with Clause 16—Payment for Over-
time.

c. Employees shall be rostered for duty for minimum peri-
ods of three hours.

5. Meal breaks shall be a minimum of 30 minutes and shall
not be counted as time worked, provided that where an em-
ployee is held on call within the hospital, the period on call
shall be counted as part of the employee’s ordinary working
hours.

6. An employee shall not be compelled to work for more
than five hours without a break for a meal, provided that an
employee who commences work at or before 7.00 am may be
required to work for six hours before having a meal break.
Provided further that where rostered duty exceeds nine con-
secutive hours, an additional meal break shall be provided at
the completion of each further period of five hours after the
completion of the first meal break.

15.—ROSTERS
1. Employee’s hours of duty shall be worked according to a

roster or rosters which shall operate over either a 14 day or 28
day period and be exhibited at some reasonably convenient
place accessible to the employees to whom it applies.

2. The roster or rosters shall set out the employees times of
commencing and ending each period of duty for a period of
not less than 14 consecutive days and such rosters shall be
posted at least seven days in advance of their commencement
of operation.

3. Except in cases of emergency or where the employee con-
cerned so agrees, rosters shall not be amended during their
currency. Provided, however, that by agreement amongst them-
selves and where appropriate clinically, employees may replace
one another for periods of rostered duty provided that the
employees notify and receive approval from the appropriate
Head of Department or nominee which shall not be unreason-
ably refused.

4. Rosters shall be drawn up so as to provide at least eight
hours off between successive periods of duty and allow ad-
equate time for rest and sleep.

5. Provided that—
a. The Employer and the employee may agree to a ros-

ter that does not conform with the provisions of this
clause and Clause 14—Hours of Duty.

a. Special arrangements may be made by agreement
between the employer and the employee should an
officer need to remain on call or to work during off
duty periods specified in the preceding subclauses
in order to gain sufficient postgraduate medical train-
ing and experience to meet the requirements for a
higher qualification.

16.—PAYMENT FOR OVERTIME
1. Full Time Employees

a. Time worked in excess of 160 hours in any four week
cycle shall be paid at the rate of 150%.

b. Time worked in excess of 240 hours in any four week
cycle shall be paid at the rate of 200%.

2. Part Time Employees
a. Time worked in excess of 80 hours in any two week

pay period shall be paid at the rate of 150%.
b. Time worked in excess of 120 hours in any two week

pay period shall be paid at the rate of 200%.
3. In lieu of payment for overtime an employee, on written

request, may at the discretion of the employer, be allowed time
off proportional to the payment to which the employee is enti-
tled to be taken at a time convenient to the employer.

17.—PROTECTIVE CLOTHING
Protective clothing shall be supplied free of charge to each

employee as required and shall be laundered at the expense of
the employer. Any such clothing shall remain the property of
the employer and must be returned at the completion of the
employee’s period of service.

18.—EXAMINATION LEAVE
1. Upon application employees shall be granted leave with

pay in order to attend examinations within Australia and New
Zealand for higher qualifications which have been approved
by the employer.

2. Leave granted shall be such as to allow the employee to
travel to and from the centre at which the examination is to be
held by the fastest means possible. The employee will be free
from duties on a working day for a study day, immediately
preceding the examination.

3. Leave granted under this clause shall be in addition to the
entitlement conferred by Clause 36—Annual Leave.

4. Where an employee has been granted leave under this
clause, notification of the results of the examination shall be
forwarded to the employer on receipt by the employee or as
soon as practicable thereafter.

19.—STUDY/PROFESSIONAL DEVELOPMENT
1. Upon application an employee shall be entitled to take up

to two weeks of his/her annual leave entitlement within one
month of the date of the approved examination for which such
employee is studying.

2. Applications for leave under this clause shall be made to
the employer at least two months prior to the commencement
of the leave and shall include evidence of registration for the
examination.

3. Special leave with or without pay for additional study
leave, conferences or other purposes, including interstate or
overseas professional development, may be granted to junior
medical officers for periods of up to twelve months or more at
the discretion of the employer.

PART 3—SENIOR MEDICAL PRACTITIONERS

20.—CONTRACT OF SERVICE
1. All new appointments shall be—

a. on 5 year fixed term contracts (unless there is writ-
ten agreement to the contrary between the employer
and employee); or

b. for specific purposes approved by the Medical Ad-
visory Committee or other appropriate committee.

2. a. Appointments shall be to a nominated hospital or health
service.

b. An employee may be appointed to work at more than one
hospital and/or health service.

c. An existing employee may only be—
i. appointed to work at another hospital or health serv-

ice (whether in lieu of or in addition to his or her
current appointment); or

ii relocated to another hospital or health service;
by agreement.
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3. Appointments shall be made by the employer on the rec-
ommendation of the properly constituted appointments
committee.

4. There shall be no automatic right of reappointment upon
expiry of a contract.

5. Each employee shall be appointed subject to a probation-
ary period of six months. During the probationary period either
party may give four weeks notice or such lesser period as agreed
between the employer and employee. The probationary period
shall not apply where the employee is appointed for a con-
secutive term.

6. a. An employee who, upon expiry of a fixed term con-
tract, is unsuccessful in seeking reappointment for reasons other
than misconduct shall be paid 10% of the cumulative base
salary prescribed in this Agreement for that employee over the
life of the fixed term contract to a maximum of 5 years. No
other termination, redundancy or severance payment shall be
made except as provided for in this Agreement.

b. The payment prescribed in this subclause shall not
apply to fixed term contracts entered into prior to 1 Janu-
ary 1996.

7. An employee with permanent tenure shall not be re-
quired to convert to a fixed term contract but may agree to
do so. If unsuccessful in seeking reappointment at the end
of that fixed term contract for reasons other than miscon-
duct, he/she shall be paid pro rata long service leave after
5 years of continuous service in addition to the amount
specified in subclause (6).

8. Subject to subclause (5) any contract of employment in-
cluding a fixed term contract may be terminated by either the
employer or the employee giving not less than 3 months’ no-
tice.

9. In lieu of the giving of the required notice the employer or
the employee may pay or forfeit as the case may be salary
commensurate with the residual period of notice otherwise
required. Provided that the employer and the employee may
agree to a lesser period of notice.

10. Notwithstanding the other provisions of this clause, the
employer may, without prior notice, dismiss an employee for
refusal or neglect to obey lawful orders or for serious miscon-
duct.

11. An employee who is dismissed may appeal to a Board of
Reference provided that the application is made within one
month of the operative date of the dismissal.

12. An employee whose contract of employment expires or
is terminated shall be paid all monies due to such employee on
the last day of service, except where unusual circumstances
prevent this in which case payment shall be made as soon as
possible thereafter but in any case not more than three work-
ing days thereafter.

21.—HOURS
1. Hours of work for full time employees are to be consist-

ent with professional practice and shall be determined in
consultation between the employer and employee.

2. Solely for administrative purposes, when calculating en-
titlements under this Agreement, a full time employee’s hours
of work will nominally be 37.5 per week.

22.—SESSIONAL EMPLOYEES
1. A session is a notional half day of approximately three

and a half hours spent by the employee in attending public
inpatients and outpatients and in teaching, research and other
duties required by the employer. A session can be a continu-
ous working period or be made up of any combinations of part
sessions.

2. Sessions shall usually be worked on Monday to Friday
between 8.00am and 6.00pm provided that, subject to the con-
venience of the employee and with the approval of the
employer, a session or part of a session may be worked out-
side those hours without shift or weekend penalties applying.
However, where a sessional employee agrees to the employ-
er’s request to work sessions outside of those specified in this
sub clause, the shift or weekend penalties prescribed in Clause
34 shall apply.

3. Allocation of sessions shall be the responsibility of the
employer after receiving appropriate clinical input.

4. Limit on Number of Sessions
a. An employee shall not be allocated more than 7 ses-

sions per week. Provided that—
i. to meet short term exigencies within the hos-

pital, the employer may approve additional
sessions for an employee for a period not ex-
ceeding 3 months;

ii. an employee may be allocated extra sessions
or extended sessions where operational
efficiencies can be achieved and where the total
number of sessions in any year does not ex-
ceed an average of 7 sessions per week.

b. Where the employee is employed at more than one
hospital covered by this Agreement, the aggregate
of the sessions allocated in all hospitals shall be lim-
ited by the provisions of this subclause.

5. Sessional Rate
A sessional employee (other than a Radiologist employed in

a tertiary hospital) shall, subject to clause 34, be paid at the
sessional rate prescribed in Schedule D.

6. Private Practice Loading
a. Where a sessional employee has demonstrated the

incurrence of private practice costs outside the hos-
pital, the employee shall be paid a 14% private
practice loading (calculated on the sessional rate pre-
scribed in Schedule D) on each session allocated up
to and including 5 sessions. The employee must dem-
onstrate the incurrence of private practice costs
annually.

b. Where a sessional employee works more than 5 ses-
sions in a week the private practice loading for the
6th session shall be 10%, and for the 7th session shall
be 5%. No private practice loading is payable for
sessions worked in excess of 7 per week.

c. No private practice loading is payable for sessions
which attract any shift or weekend penalty payment
specified in this Agreement.

7. On Call and Call Back
A sessional employee rostered on call for a specified period

outside the employee’s agreed hours, or called back to work to
provide a service other than to a private patient, shall be paid
in accordance with Clause 35 of this Agreement.

8. Leave Entitlements
a. A sessional employee shall be entitled to pro rata

annual, sick and long service leave entitlements in
the same ratio as the number of sessions allocated
bears to 10. Where during any qualifying period the
number of sessions allocated to a sessional employee
varies, the number shall be averaged over the quali-
fying period.

b. A sessional employee shall be entitled to paid
public holidays in accordance with Clause 37 of
this Agreement provided the public holidays oc-
cur on a day on which a session is normally
worked. Where a sessional employee is required
to work on a public holiday the provisions of
Clause 34(4) shall apply.

c. Professional Development Leave
A sessional employee shall be entitled to a maxi-
mum of 2 weeks professional development leave per
annum subject to the following conditions—

(i) The employee must submit a written applica-
tion;

(ii) Approval of the application shall rest solely
with the person specifically delegated the au-
thority by the hospital or health service
concerned;

(iii) Applications must provide a minimum of 6
weeks’ notice. The notice period may be var-
ied by agreement.

(iv) The proposed conference, training or course
of study must be relevant to the employee’s
role or specialty and be of direct benefit to the
hospital or health service concerned;
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(v) The leave must be taken at a time convenient
to the hospital or health service and the appli-
cation must ensure that work (including on call
cover) will be covered at no additional cost to
the hospital or health service (including no ad-
ditional clinical, nursing, clerical or support
labour costs). Arrangements for cover are to
be submitted with the application;

(vi) Cover must be from “in house” and no addi-
tional or replacement medical staff will be
recruited;

(vii) Applications for professional development
leave will not be granted where to do so would
result in a reduction in activity;

(viii) Not more than 50% of the medical staff of any
specialty or department are to be absent at one
time (special arrangements may be agreed to
for single service departments);

(ix) Employees taking professional development
leave must prepare a written report for their
peers and hospital or health service;

(x) Preference will be given to employees present-
ing a paper or poster;

(xi) Employees will only be paid while on profes-
sional development leave for allocated sessions
missed as a result of taking the leave;

(xii) The maximum number of absences on profes-
sional development leave in any two year
period shall be 4;

(xiii) Professional development leave will not be
granted where the applicant has more than 8
weeks’ accrued annual leave;

(xiv) Professional development leave shall not ac-
cumulate from year to year and may not be
cashed out;

(xv) No travel, accommodation or registration costs
will be met by the hospital or health service;

(xvi) The Association agrees not to claim for travel,
accommodation or registration costs in the next
round of enterprise/workplace bargaining;

(xvii) Sessional employees shall not otherwise be
entitled to conference or overseas study leave;

(xviii) Sessional employees shall not be entitled to
special leave for conferences or education or
professional development purposes. This shall
not preclude hospital initiated programs.

(xix) The continuation of professional development
leave shall be subject to a satisfactory review
by both parties at the expiry of this Agreement.

9. Sessional Radiologists
a. Radiologists appointed on a sessional basis by terti-

ary hospitals in accordance with the provisions of
the Agreement will undertake all radiological serv-
ices to patients referred to them in tertiary hospitals.

b. For the purpose of this subclause a radiological serv-
ice is a radiological service as described in the
Schedule to the Health Insurance Act 1973 (Cwth).

c. The number of sessions for service radiology in each
tertiary hospital shall be based on the number of ra-
diological services performed in the previous year
ending June 30 divided by one thousand.

d. Each radiologist shall be paid at the sessional rate
prescribed in Schedule D for 50% of the number of
sessions for which the individual radiologist is ap-
pointed. The sessional payment shall be made in
accordance with the provisions of this clause and shall
be paid to each radiologist in post in each hospital
by the employer.

e. The Head of the Department of Radiology will be
paid a management fee equivalent to two additional
sessions every week, and the Deputy Head of the
Department, where appointed, will be paid a fee
equivalent to one additional session every week pro-
vided that the total number of sessions for which
payment is made shall not exceed ten sessions every

week. This allowance may be reduced by agreement
between the WA branch of the Australian Medical
Association Inc and the employer.

f. To avoid doubt, the provisions of this clause, except
subclause (5), shall apply to sessional radiologists.

g. Notwithstanding the provisions of this subclause,
where the employer and Association agree in writ-
ing, other arrangements may be made for
compensation for radiological services.

10. Superannuation
a. In the case of sessional employees employed prior

to the date of this Agreement, the employer shall con-
tribute, in respect of each session, the equivalent of
10% of the sessional rate prescribed in Schedule D
into a fund nominated by the employee which com-
plies with the Superannuation Guarantee
(Administration) Act 1992 (Cwth) as amended. Pro-
vided that the contribution shall not be payable where
the employee is a contributing member to the State
Government Superannuation Scheme.

b. Superannuation entitlements for sessional employ-
ees employed on or after the date of this Agreement
shall be governed by the Government Employees Su-
perannuation Act 1987.

23.—PART TIME EMPLOYEES
1. Part time employees may be engaged to work 30 hours

per week.
2. A part time employee shall, unless otherwise indicated,

receive on a pro rata basis equivalent pay and conditions to
those of an equivalent full time employee.

24.—SALARIES
1. The salary range for a full time employee is prescribed in—

a. Schedule B if employed under Arrangement A;
b. Schedule C if employed under Arrangement B;
c. Schedule C if granted “alternative” rights of private

practice (as defined) or no rights of private practice.
2. Sessional rates are prescribed in Schedule D.
3. Salary/payment levels apply as follows—

a. A Health Service Medical Practitioner may be ap-
pointed to classifications within the range of levels
13 to 15, provided that a general practitioner with
more than 5 years post graduate experience shall be
appointed at Level 16. Such General Practitioners
may then proceed subject to good conduct, satisfac-
tory performance, diligence and efficiency by annual
increments to Level 18.

b. A Vocationally Registered GP shall be appointed at
a classification not less than Level 16 and may then
proceed subject to good conduct, satisfactory per-
formance, diligence and efficiency by annual
increments to Level 20.

c.  A General Practitioner appointed as a Senior Medi-
cal Practitioner shall advance two salary points
provided that this does not exceed Level 18. After
12 months at Level 18, a Senior Medical Practitioner
may proceed subject to good conduct, satisfactory
performance, diligence and efficiency by annual in-
crements to Level 23 subject to the conditions
applying to Level 23.

d. A consultant appointed as a Senior Medical Practi-
tioner shall advance two salary points and then
proceed subject to good conduct, satisfactory per-
formance, diligence and efficiency by annual
increments to the maximum of Level 23 subject to
the conditions applying to Level 23. After 12 months
at Level 23 a specialist appointed as a Senior Medi-
cal Practitioner shall be paid an allowance at the
maximum level prescribed by Clause 24(7) in addi-
tion to the prescribed salary.

e. A Consultant shall be appointed at a classification of
not less than Level 17 and subject to good conduct,
satisfactory performance, diligence and efficiency
proceed to Level 23, subject to the conditions apply-
ing to Level 23.
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4. a. A current employee on entering into this Agreement
shall be placed at the point within the relevant salary range at
which he or she was employed immediately prior to entering
into this Agreement;

b. New employees shall be placed within the relevant salary
range according to years of relevant experience;

c. Each employee shall then progress through the salary range
by annual increments on their anniversary date subject to sat-
isfactory performance.

5. a. A Consultant shall be appointed at a salary within the
range of levels 17-23 inclusive on the basis of years of experi-
ence gained in a recognised specialist appointment in Western
Australia or in a specialist appointment elsewhere which is
recognised by the employer.

b. A Vocationally Registered General Practitioner who ceases
to maintain Vocationally Registered Status under the Health
Insurance Act 1973 shall thereafter be classified as a Health
Service Medical Practitioner or Senior Medical Practitioner
as appropriate.

6. Level 23
a. A medical practitioner shall not be appointed at or

proceed by incremental progression to salary level
23 unless the medical practitioner has at least 13 years
of experience gained in a recognised specialist ap-
pointment in Western Australia or in a relevant
specialist appointment elsewhere which is recognised
by the employer.

b. Payment of salary level 23 is subject to annual re-
view and shall be discontinued by the employer if
professional standards are not maintained in accord-
ance with medical college requirements or the
performance of the medical practitioner is not main-
tained to the standard required at this level.

7. Head of Department Allowance
a. An employee, other than a sessional Radiologist paid

in accordance with Clause 22(9), appointed as a Head
of Department in a hospital, shall be paid the fol-
lowing allowance—

No. of FTEs Under Direct fpp date of registration       fpp 1 January 2000
Supervision and control    $ per annum   $ per annum

0— 4 nil nil
5— 9 3,105 3,214

10—20 6,210 6,427
Over 20 10,350 10,712

or an amount agreed in writing between the employer
and employee. The allowance is to be paid for ad-
ministrative work performed in addition to the
employee’s clinical caseload and teaching and/or re-
search responsibilities.

b. For the purpose of this subclause, “staff under direct
supervision and control” shall mean—

i. immediate secretary reporting directly to, and
performance managed by, the Head of Depart-
ment;

ii. medical staff reporting to, and performance
managed by, the Head of Department;

iii. chief technical staff under the direct control
and supervision of, and performance managed
by, the Head of Department.

c. The Head of Department shall be required to man-
age his or her Department’s leave entitlements as a
condition of receiving the allowance.

8. Salaries shall be paid fortnightly.

25.—PRIVATE PRACTICE
1. “Private Practice” means those services provided in or

using the hospital’s facilities and for which fees are charged
by or on behalf of the employee.

2. Subject to this clause, the employer may grant and/or con-
tinue to allow rights of private practice to a Full or Part time
medical practitioner who shall exercise a right of private prac-
tice in accordance with the provisions of the East Pilbara Health
Service Private Practice Trust Fund. Provided that the em-
ployer may on agreement with the medical practitioner, pay
the medical practitioner in accordance with the salary rates
relevant to Clause 26, Arrangement A. An employee employed

under the pay rates relating to Arrangement A may on an an-
nual basis elect to be paid under pay rates for Arrangement B.

3. The employer may at any time grant, refuse to grant or
withdraw any right of private practice.

4. A disagreement relating to the employer’s decision to
refuse to grant or withdraw the right of private practice may
be referred to a Board of Reference.

5. a. To the extent of any inconsistency the conditions of
private practice specified in the East Pilbara Health Service
Private Practice Trust Fund arrangements shall prevail over
other terms in Clause 25.

b. The right of private practice shall be exercised to the full-
est extent available.

c. Private practice within the hospital must not interfere with
the employee’s responsibility to carry out all the necessary
duties of the employee’s appointment, shall not give rise to a
conflict of interest and shall be relevant to the employee’s
specialty.

6. Full or part time employees who are granted limited rights
of private practice under subclause (2) or who are not granted
any rights of private practice shall be paid under Schedule C
but shall not receive any of the benefits prescribed in Clause
28. Nor shall Clause 27 apply to those employees.

7. Use of Hospital Facilities
a. The Minister for Health may from time to time de-

termine the terms and conditions, including the
payment of charges, on which hospital facilities may
be made available. It is a condition of the right of
private practice that employees comply with any such
terms and conditions.

b. As at the date of this Agreement, the Minister has
determined that employees granted rights of private
practice, except employees under Arrangement A,
shall be required to contribute a percentage of nett
earnings from private practice within the hospital for
the use of hospital facilities as follows—
Pathology 50%
Nuclear Medicine 50%
Ultrasound 50% except if done in a

Radiology Department
Pulmonary Physiology 50%
EEG 50%
Audiology 50%
EMG 50%
ECG 50%

c. Payment of facility charges shall, at the direction of
the hospital, be made either to   the hospital or an
approved trust fund.

d. Requirement to Provide Statement
Sessional employees granted rights of private practice
and employees granted rights of private practice un-
der subclause (3) shall provide to the hospital within
three months after June 30 each year a statement pre-
pared and certified by a certified practising accountant
of all services in respect of which a payment for use of
hospital facilities is due to the hospital in accordance
with this subclause. The statement shall be in the fol-
lowing form and shall be accompanied by a cheque
for the amount payable to the hospital—

 (i) Total amount of all such accounts
rendered during the year $_____

(ii) Total amount of all such accounts
collected $_____

(iii) Total amount due to the hospital in
accordance with subclause 25(8) $_____

Provided that where the employer and employee
agree, payment of facility charges may be made on a
quarterly basis in which case uncertified statements
in the above form shall be provided. Any end of year
adjustment shall be made by payment accompany-
ing the certified annual statement.

8. Fees shall only be raised for services rendered personally
or personally supervised by the employee and for all labora-
tory services. Accounts will be submitted on account forms
which show the name of the employee providing the service.
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Where a hospital acts as agent for an employee in laboratory
service, the hospital shall ensure that no account may be ren-
dered to a patient which could place the employee in breach of
the undertaking they have given in terms of the Health Insur-
ance Act 1973 (Cwth).

The employee shall assess the fee to be charged. Where the
fee will exceed the Commonwealth Medicare Benefits Sched-
ule fee, the employee shall inform the patient of the fee and
shall on request provide the hospital with a certificate indicat-
ing that the patient has been informed.

9. The hospital shall provide to the employee a copy of the
Patient Election form for those private patients admitted un-
der the care of the employee.

10. Notwithstanding the provisions of this Agreement, where
the employer and Association agree in writing, other arrange-
ments may be made governing the exercise of rights of private
practice.

26.—ARRANGEMENT A (FULL OR PART TIME
ONLY)

A full or part time employee, on electing Arrangement A,
shall give the hospital written authority to render accounts in
the employee’s name on private patients seen in the course of
duty. The employee shall assess the fee to be charged and must
notify the hospital on each occasion that a private patient is
seen so that the hospital can render an account.

27.—ARRANGEMENT B (FULL OR PART TIME
ONLY)

1. A full or part time employee shall upon electing and com-
mencing under Arrangement B render accounts directly to
private patients within the hospital or to insurers if eligible
under Workers Compensation or MVIT.

2. Definitions
a. “Salary” for the purpose of this clause means the employ-

ee’s annual salary as prescribed in this Agreement including,
where applicable, any prescribed Head of Department allow-
ance.

b. “Nett earnings” for the purpose of this clause means the
total amount received by the employee from private practice
within the hospital after the employee deducts an allowance
of 17½% of private practice receipts for administration costs
and the employee’s medical defence premium for the finan-
cial year in question. In the case of part time employees only
80% of the cost of medical defence insurance premiums is
allowable.

3. Distribution of Nett Earnings after Deduction of Facility
Charges

a. An employee under this arrangement may, after the de-
duction of facility charges, retain from nett earnings from
private practice within the hospital up to an amount equal to
25% of the employee’s salary.

b In the case of employees, who are not Pathologists, or
Nuclear Physicians, fees received from private practice within
the hospital, in excess of the amount authorised under para-
graph (a), shall be distributed as follows—

i. 50% to an approved Trust Fund for hospital/depart-
mental purposes;

ii. the remainder to be retained by the employee.
c. In the case of Pathologists and Nuclear Physicians, fees

received from private practice within the hospital, in excess of
the amount authorised under paragraph (a), shall be distrib-
uted as follows—

i. 65% to approved Trust Fund for hospital/departmen-
tal purposes; and,

ii. the remainder equally among the Pathologists and
Nuclear Physicians.

d. Notwithstanding paragraph (c) the employer may, by
agreement with the Pathologists or Nuclear Physicians, make
other arrangements for the distribution of funds received from
private practice in excess of the amount authorised under para-
graph (a).

4. Statement of Earnings to be Provided
a. The employee shall provide to the hospital within 3 months

after June 30 each year a statement prepared and certified by a
certified practising accountant in the following form together

with cheques for the amounts to be paid to the hospital and
into the Trust Fund respectively—

 (i) Total amount of accounts rendered during
the year $_____

(ii) Total amount of accounts collected $_____
(iii) Less: $_____

(A) 17½% for administration and
collection costs

(B) Medical defence premium for the
year in question in accordance with
subcl 27(2)(b).

(iv) NETT amount for distribution in the
following order: $_____
(A) To the hospital—payment for the use

of hospital facilities in accordance
with subcl. 25(8) $_____

Balance
(B) To the employee being up to an

amount equal to 25% of the
employee’s salary $_____

(C) To approved Trust Fund for
hospital/ departmental purposes in
accordance with subcl 27(3)(b)
or (c) $_____

Balance
(D) To the employee in accordance

with subcl 27(3)(b) or (c) $_____
Balance

b. The employee shall include the following certification at
the end of the statement—

“I certify that all monies due to the hospital have been
accounted for.”

.............................................................  Signature

.............................................................  Date
c. Provided that where the employer and employee agree,

the amount payable to an approved Trust Fund for hospital/
departmental and the Trust Fund purposes may be paid on a
quarterly basis in which case uncertified quarterly statements
in the above general form shall be provided. Any end-of-year
adjustment shall be made by payment accompanying the cer-
tified annual statement.

d. An employee who does not comply with the provisions of
this subclause may have the right to render accounts directly to
private patients withdrawn and the employer may direct that the
hospital shall act as the agent in the rendering of accounts (in
which case the provisions of subclause (5) shall apply).

5. a. An employee may ask the hospital to act as agent in
rendering accounts to private patients after the employee has
assessed the fee for services.

In so doing, the hospital shall provide the employee within
3 months after June 30 each year a statement in the following
form together with a cheque for the amount payable to the
employee—

 (i) Total amount of accounts rendered during
the year $_____

(ii) Total amount of accounts collected $_____
(iii) Less 17½% for administration and

collection costs $_____
(iv) NETT amount for distribution in the

following order: $_____
(A) To the hospital—payment for the use

of hospital facilities in accordance
with subcl. 25(8) $_____

Balance
(B) To the employee being up to an

amount equal to 25% of the
employee’s salary $_____

(C) To approved Trust Fund for
hospital/ departmental purposes in
accordance with subcl 27(3)(b) or (c) $_____

Balance
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(D) To the employee in accordance
with subcl 27(3)(b) or (c) $_____

Balance
6. a. Where individual or agreed group contributions are in-

sufficient to permit drawings of 16% of the employee’s salary,
payment shall be made up to 16% of the salary from the mon-
ies which would otherwise have been appropriated as facility
charges.

In such circumstances payment to the 16% of salary level
shall be made once each year (for the financial year ended
June 30) following receipt of a certified statement from the
employee to the hospital in accordance with subclause (4).

b. Where individual or agreed group contributions are suffi-
cient to permit drawings of 16% but less than 25% of the
employee’s salary, payment shall be made up to 25% of salary
from the monies which would otherwise have been appropri-
ated as facility charges.

In such circumstances payment to the 25% of salary level
shall be made once each year for the year ended June 30 fol-
lowing receipt of a certified statement from the employee to
the hospital in accordance with subclause (4).

c. Provided that in no case shall the employer be liable to
pay, in respect of any hospital, more than the total amount
which that hospital received in that financial year as facility
charges.

7. Amounts paid to employees under this Arrangement shall
not be regarded as salary for the purpose of calculating super-
annuation entitlement nor for the purpose of any other
entitlement under this Agreement.

28.—CONFERENCE AND OVERSEAS STUDY LEAVE
1. a. This clause shall only apply to full or part time employ-

ees granted rights of private practice under subclause 25(2) of
this Agreement. It shall not apply to sessional employees.

a. The provisions of sub clause 2 may be provided at the
discretion of the employer.

The provisions of sub clause 2 shall become an entitlement
in any future agreement.

2. Conference Leave
a. A full time or part time employee shall be entitled to a

maximum of two weeks’ paid conference leave during each
year of continuous service.

b. Leave shall not accumulate for more than two years. Where
the whole or part of such leave is not taken the entitlement to
untaken leave shall lapse.

c. (i) A full time employee employed under Arrangement A
shall be paid a conference registration, travel and accommo-
dation allowance of $3105 per annum (paid at the rate of $119
per fortnight) for conference leave and professional develop-
ment purposes. The allowance shall increase to $3213.70 per
annum (paid at the rate of $123.20 per fortnight) from the first
pay period commencing on or after 1 January 2000.

(ii) A part time employee shall be paid an allowance of $2484
per annum (paid at the rate of $95.20 per fortnight). The al-
lowance shall increase to $2570.90 per annum (paid at the rate
of $98.60 per fortnight) from the first pay period commencing
on or after 1 January 2000.

d. A full or part time employee employed under Arrange-
ment B shall be paid, in respect of each period of conference
leave, reasonable travel and accommodation expenses in ac-
cordance with paragraph 3(d) and subclause (4) of this clause.

3. Overseas Study Leave
a. In recognition of the need for North West Medical Practi-

tioners to update their skills, a full or part time employee shall
be entitled to five weeks paid leave after each five years’ con-
tinuous service for the purpose of overseas training, education
and study at an approved medical facility.

b. The taking of overseas study leave may be deferred by
mutual agreement, provided that no employee shall be allowed
to take accumulated leave in excess of 10 weeks in any one
period.

c. Overseas study leave may be taken wholly or partly within
Australia by agreement between the employer and employee.

d. An employee may apply to take overseas study leave in
advance. If the services of an employee who has been granted

such leave in advance are terminated before the end of the
qualifying period the employee shall be liable to repay the
funding source the whole amount received provided that the
funding source retains the discretion to waive all or part of the
amount repayable. The employer may deduct the amount de-
termined by the funding source as repayable and repay the
funding source from money due to the medical practitioner by
reason of the other provisions of this Agreement at the time of
termination.

e. A full time employee shall be paid in respect of each pe-
riod of overseas study leave—

(i) the actual cost of air fares up to a maximum of Busi-
ness Class rates; provided that a maximum of two
air fares shall be paid in respect of each completed
five years’ continuous service where overseas study
leave is taken in broken periods with hospital per-
mission; and

(ii) a travelling allowance as follows—
• either $177 per day; or
• the actual cost of reasonable accommodation

and expenses upon production of receipts; or
• an alternative system of payment agreed be-

tween the employer, employee and, where
relevant, trustee.

A part time employee shall be paid the amount specified in
paragraph (i) and 80% of the amount specified in paragraph
(ii).

4. Fares and expenses associated with leave under this clause
shall be paid by the employer.

5. Employees must give a minimum of 4 weeks notice when
applying for conference leave, and 3 months notice when ap-
plying for overseas study leave, under this clause. The period
of notice may be shortened by agreement between the em-
ployer and employee. The leave is to be taken at a mutually
convenient time provided that the employer shall not unrea-
sonably refuse an application for leave that has been properly
made.

6. The granting of conference and/or overseas study leave is
conditional on the leave being used for professional develop-
ment and the hospital being satisfied that the proposed
conference or course of study is relevant to, and will benefit,
the hospital. The hospital may stipulate certain reasonable
outcomes such as reports, information sharing etc which may
be required from the employee upon return from such
leave.

7. Subject to this clause conference and overseas study leave
benefits are not available as monetary payments in lieu.

29.—GRATUITY PAYMENTS
Medical practitioners in addition to the entitlements speci-

fied in this Agreement, shall accrue an entitlement to four
weeks’ salary for each completed year of continuous service,
subject to a minimum term of three years’ continuous service.
The payment may be drawn in whole or in part at any time
after completion of the qualifying period or will be paid upon
termination of employment.. The quantum of the payment is
determined on the basis of the substantive base salary applica-
ble at the time of payment being made.

30.—CHARGES ASSOCIATED WITH HOUSING
A medical practitioner occupying housing supplied by

the Health Department of Western Australia or any other
Government Agency shall pay 100% of the standard
charges for rent, gas, water and power set by the Health
Department or Government Agency responsible for estab-
lishing the charges.

31.—ANNUAL LEAVE TRAVEL CONCESSIONS
Annual leave travel concessions for medical practitioners

shall be in accordance with Health Department of Western
Australia Policy and Department of Productivity and Labour
Relations Administrative Instructions.

32.—MOTOR VEHICLE
The medical practitioner will be provided with a fully main-

tained motor vehicle for official use. The vehicle will also be
available for limited private use in accordance with the condi-
tions laid down by the Commissioner of Health.
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33.—RELOCATION EXPENSES
Where a medical practitioner is recruited from within West-

ern Australia he/she shall be entitled to air travel for him/herself
and immediate family members and the cost of freight of per-
sonal effects from the point of recruitment to the location of
appointment, at the expense of the Employer.

Where a medical practitioner is recruited from interstate or
overseas, the costs of air travel and freight on personal effects
will only be met by the Employer where the appointee enters
a bond to remain for a fixed period, not exceeding two years,
in service in a hospital north of 26 degrees South Latitude in
the case of interstate recruitment and three years in the case of
overseas recruitment.

The cost of air travel to Perth, Western Australia for the
employee and immediate family members will be met by the
Employer on cessation of the contract of service. Financial
assistance with transportation of personal effects may be pro-
vided on a discretionary basis.

The range of items included as personal effects will be in
accordance with the schedule determined by the Commissioner
of Health from time to time.

PART 4—GENERAL PROVISIONS

34.—SHIFT, WEEKEND AND PUBLIC HOLIDAY
PENALTIES

1. Where there is a demonstrated clinical need determined
by the Medical Superintendent or appointed Senior Medical
Practitioner in consultation with the Head of Department (or
where there is no Head of Department, with the Chairman of
the Medical Advisory Committee) the employer may require
an employee to work shiftwork.

2. Time worked before 6.00am or after 6.00pm on any week-
day shall be paid at the rate of 115%.

3. Time worked on a Saturday or Sunday shall be paid at the
rate of 150%.

4. Work performed on a public holiday shall be paid at—
a. the rate of 250%;
b. if the employer and employee agree, the rate of 150%

and in addition the employee shall be allowed to
observe the holiday on a day acceptable to the em-
ployer and the employee, provided that no more than
five days may be accumulated at any one time.

c. provided further that a medical practitioner employed
at or above Level 13 and employed north of 26 de-
grees South Latitude who is in receipt of the
allowance prescribed in Clause 35.1(c)(ii) or (iii),
shall be paid at the rate to which the medical practi-
tioner would ordinarily be entitled had the day not
been a public holiday and shall be entitled to ob-
serve the holiday on a day mutually acceptable to
the Employer and the medical practitioner.

35.—ON CALL AND CALL BACK
1. On Call
a. For the purposes of this Agreement an employee is on call

when the employee is directed by the employer to remain read-
ily contactable and available to return to work outside of the
employee’s normal hours of duty.

b. Employees shall be rostered on call in accordance with
clinical need by the Medical Superintendent or appointed Sen-
ior Medical Practitioner in consultation with the Head of the
Department or where there is no Head of Department, the
Chairman of the Medical Advisory Committee.

c. (i) A medical practitioner employed below level 13 rostered
on call shall be paid an hourly allowance of $4.15. This allow-
ance shall be increased to $4.28 from the first pay period
commencing on or after 1 January 2000.

(ii) A medical practitioner employed at or above level 13
and employed on a full time basis north of 26 degrees South
Latitude who is required to participate in an on-call roster shall
in lieu of the on call and call back payments provided for in
this clause, receive an allowance of 25% of the medical prac-
titioner’s annual base salary as prescribed in Schedules B or
C.

(iii) A medical practitioner employed at or above level 13
and employed on a sessional or part time basis north of

26 degrees South Latitude who is required to participate on
the same basis as a full time medical practitioner in an on call
roster shall be paid an allowance the equivalent of 25% of the
medical practitioner’s annual base salary, had that medical prac-
titioner been employed on a full time basis, as prescribed in
Schedules B or C.

(iv) Provided that payment in accordance with this para-
graph shall not be made with respect to any period for which
payment is otherwise made in accordance with the provisions
of this clause when the employee is recalled to work.

d. Annualised payments.
(i) Where an agreement between the employer and all em-

ployees employed below level 13 concerned in a Department
is reached, the relevant on call payment may be annualised
and paid fortnightly. There must be no additional cost to the
employer as a result.

(ii) The employer (or Department) or employees may, by
giving four weeks written notice, withdraw from such an
annualised payment system.

2. Call Back
a. An employee recalled to work shall be paid a minimum of

two hours for a call back as follows—
(i) for work on any day between 6.00am and midnight

at the rate of 150%;
(ii) for work on any day between midnight and 6.00am

at the rate of 200%.
b. The employee shall not be obliged to work for two hours

if the work for which the employee was recalled is completed
in less time, provided that if the employee is called out within
two hours of starting work on a previous recall the employee
shall not be entitled to any further payment for the time worked
within that period of two hours.

c. If the call back period exceeds two hours, the employee
shall be paid at the rate of 150% for the first additional hour
and 200% thereafter. Provided that any time worked during
the call back period between midnight and 6.00am on any day
shall be paid at the rate of 200%.

d. Sessional Employees
Provided that payments to a sessional employee under this

subclause shall be calculated on the salary prescribed for an
equivalent full or part time employee.

e. Where an employee is recalled to work, payment for the
call back shall commence from—

(i) In the case of a employee who is on call, from the
time the employee starts work;

(ii) In the case of an employee who is not on call, the
time the employee embarks on the journey to attend
the call. Provided that where a employee is recalled
within two hours prior to commencing normal duty,
any time spent in travelling to work shall not be in-
cluded with actual duty performed for the purpose
of determining payment under this paragraph.

Subject to the minimum two hour payment, payment for the
call back shall cease when the work is completed or when the
employee commences normal duty, whichever occurs first.

f. An employee who is required to use the employee’s motor
vehicle when recalled to work shall be reimbursed all expenses
incurred in accordance with the provisions of Schedule E of
this Agreement.

3. Notwithstanding the provisions of this clause, where an
employer and the Association agree, other arrangements may
be made for compensation of on call and call back.

36.—ANNUAL LEAVE
1. Except as provided in subclause (2), employees shall be

entitled to four weeks’ annual leave on full pay after 52 weeks’
continuous service. The entitlement accrues pro rata on a
weekly basis.

2. A medical practitioner employed at or above level 13 sta-
tioned north of 26 South latitude shall receive an additional
week’s annual leave for each completed year of continuous
service in the region on the basis of one-twelfth of a week for
each completed month.

3. Employees who are rostered to work their ordinary hours
on Sundays and/or public holidays during a qualifying period
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of employment for annual leave shall be entitled to receive
additional annual leave as follows—

a. If 35 ordinary shifts on such days have been
worked—one week

b. If less than 35 ordinary shifts on such days have
been worked the employee shall be entitled to
have one additional day’s leave for each seven
ordinary shifts so worked, provided that the maxi-
mum additional leave shall not exceed five
working days.

4. An employee who during a qualifying period towards an
entitlement of annual leave was employed on a part time or
sessional basis may elect to take a lesser period of annual leave
calculated by converting the part time or sessional service to
equivalent full-time service.

5. The annual leave prescribed in this clause may be split
into portions, and may be taken in periods of one day or less,
by agreement between the employer and the employee.

6. Accrued annual leave may, by agreement between the
employer and employee, be taken before the completion of 52
weeks’ continuous service.

7. Annual leave may also, by agreement between the em-
ployer and employee, be taken in advance of it having
accrued. Provided that in such a case the advance pay-
ment shall be offset against any future leave accrual or
against monies otherwise payable to the employee on ter-
mination. No refund is required in the event of the death
of the employee.

8. All annual leave taken shall be at the rate of salary appli-
cable at the time of taking such leave.

9. When the convenience of the hospital is served the em-
ployer may approve the deferment of the commencing date
for taking annual leave, but such approval shall only remain in
force for one year. The employer may renew the approval for
a further period of a year or further periods of a year. If, as a
result, the employee accumulates more than three years enti-
tlement, the employer may impose conditions on the taking of
the leave.

10. Notwithstanding the provisions of this clause, the em-
ployer may direct an employee to take accrued annual leave
and may determine the date on which such leave shall com-
mence.

11. Employees upon request shall receive their ordinary pay
and any allowances due to them for the period of their annual
leave prior to going on such annual leave.

12. a. If an employee lawfully leaves his or her employ-
ment, or that employment is terminated by the employer
through no fault of the employee, before the employee has
taken annual leave to which he or she is entitled, the employee
is to be paid for the untaken leave.

b. If an employee, employed at or above level 13, lawfully
leaves his or her employment, or that employment is termi-
nated by the employer through no fault of the employee, in
addition to the payment calculated in accordance with Clause
36(12)(a) of this Agreement, the employee shall be paid one-
twelfth of a week for each completed month of continuous
service in the region.  Payment for the additional leave shall
also be included with the payment made for annual leave to
the surviving spouse or estate of a deceased medical practi-
tioner.

c. If any employee leaves his or her employment, or that
employment is terminated by the employer, in circumstances
other than those referred to in paragraph a, before the em-
ployee has taken annual leave to which he or she is entitled,
the employee is only to be paid for any untaken leave that
relates to a completed year of service.

d. Payment in lieu of any untaken annual leave shall be made
on the death of an employee.

13. Annual leave loading has been annualised into the base
salary.

14. In the case of any medical practitioner transferring from
one employer to another employer covered by this Agreement
the annual leave entitlement may be transferred.

15. An employee who has accrued more than four weeks
annual leave may by written agreement with the employer cash
out some or all of the excess.

37.—PUBLIC HOLIDAYS
1. The following days shall be regarded as public holidays

for the purpose of this Agreement and shall be granted to full
time employees—

New Year’s Day, Australia Day, Labour Day, Good Fri-
day, Easter Monday, Anzac Day, Foundation Day,
Sovereign’s Birthday, Christmas Day, Boxing Day.

2. When a public holiday falls on a Saturday or Sunday the
holiday shall be observed on the next succeeding Monday,
provided that when Boxing Day falls on a Saturday, Sunday
or Monday the holiday shall be observed on the next succeed-
ing Tuesday.

3. When one or more public holidays fall during a period of
annual leave the holiday or holidays shall be observed on the
next succeeding work day or days as the case may be after
completion of that annual leave.

4. When a public holiday falls on a day when an employee is
rostered off duty and the employee has not been required to
work on that day the employee shall be paid as if the day was
an ordinary working day or if the employer agrees be allowed
to take a day’s holiday in lieu of the holiday at a time mutually
acceptable to the employer and the employee

5. An employee who is required to be on call in accordance
with the provisions of Clause 35—On Call and Call Back of
this Agreement on a day observed as a public holiday during
what would normally have been the employee’s ordinary hours
shall be allowed to observe that holiday on a day mutually
acceptable to the hospital and the employee.

6. One additional day of paid leave shall be granted in 1999.
The additional day may be taken at a time agreed between the
employer and employee provided that the day is taken in 1999
and does not accrue. The additional day may be cashed in by
agreement between the employer and employee.

38.—SICK LEAVE
1. An employee who is incapacitated for duty in consequence

of illness or injury shall be entitled to be paid sick leave in
accordance with the provisions of this clause.

2. A full time employee shall accrue an entitlement of 10
days paid sick leave per annum. A part time employee shall
accrue a pro rata entitlement.

3. An employee in his/her first 12 months of service may
take up to 10 days paid sick leave in advance of the entitle-
ment having accrued. Sick leave taken in advance may be offset
against any future accrual or against monies otherwise pay-
able to the employee at the end of his/her employment.

4. The entitlement, to the extent that it is unused, shall accu-
mulate from year to year and may be taken in any subsequent
year.

5. An employee who is incapacitated for duty in consequence
of illness or injury shall, as soon as possible, notify the em-
ployer of the fact and also advise the likely date of resuming
duty.

6. No sick leave with pay exceeding two consecutive work-
ing days shall be granted without an adequate medical
certificate or other evidence satisfactory to the employer. Pro-
vided that the number of days sick leave which may be granted
without the production of a medical certificate shall not ex-
ceed, in the aggregate, five working days in any one calendar
year

7. An employee who is unable to resume duty on the expira-
tion of the period shown in the first certificate, shall produce a
further certificate and shall continue to do so upon the expira-
tion of the period respectively covered by such certificates.

8. Where an employee is ill during a period of annual leave
and produces at the time, or as soon as practicable thereafter,
medical evidence to the satisfaction of the employer that the
employee is or was as a result of the illness confined to the
employee’s place of residence or a hospital for a period of at
least seven consecutive calendar days, the employer may grant
the employee sick leave for the period during which the em-
ployee was so confined and reinstate the employee annual leave
equivalent to the period of confinement.

9. Where an employee is ill during the period of long serv-
ice leave and produces at the time or as soon as practicable
thereafter, medical evidence to the satisfaction of the employer
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that the employee is or was confined to the employee’s place
of residence or a hospital for a period of at least fourteen con-
secutive calendar days, the employer may grant sick leave for
the period during which the employee was so confined and
reinstate the employee long service leave equivalent to the
period of confinement.

10. No leave on account of illness or injury shall be granted
with pay if the illness or injury has been caused by miscon-
duct of the employee or in any case of absence from duty
without sufficient cause.

11. Where an employee suffers a disability within the mean-
ing of s. 5 of the Workers’ Compensation and Rehabilitation
Act 1981, which necessitates that employee being absent from
duty, sick leave with pay shall be granted to the extent of sick
leave credits. In accordance with s. 80(2) of the Workers’ Com-
pensation and Rehabilitation Act 1981 where the claim for
workers’ compensation is decided in favour of the employee,
sick leave credit is to be reinstated and the period of absence
shall be granted as sick leave without pay.

12. a. Where an employee resigns or is terminated by the
employer through no fault of the employee and is engaged by
another respondent to this Agreement within seven days of the
expiration of any period for which payment in lieu of annual
leave or public holidays has been made, the period of sick
leave that has accrued to the employee’s credit shall remain to
such employee’s credit and subclauses (2) and (3) shall con-
tinue to apply to such employee.

b. Where an employee was, immediately prior to being em-
ployed by the employer, employed by any other WA
government employer, or by the Commonwealth or any other
State of Australia, and the period between the date when the
employee ceased previous employment and the date of the
employee commencing employment with the employer does
not exceed one week, or such further period as the employer
determines, the employer may credit that employee additional
sick leave credits up to those held at the date the employee
ceased the previous employment.

13. A pregnant employee shall not be refused sick leave by
reason only that the “illness or injury” encountered by the
employee is associated with the pregnancy.

39.—LONG SERVICE LEAVE
1. Each employee shall be entitled to thirteen weeks long

service leave at their ordinary rate of pay on the completion of
each ten years of continuous service.

2. Notwithstanding the provisions of subclause (1) an em-
ployee who, during a qualifying period towards an entitlement
of long service leave was employed on either a part time or
sessional basis may elect to take a lesser period of long serv-
ice leave calculated by converting the part time or sessional
service to equivalent full-time service.

3. An employee shall take the long service leave to which an
entitlement has accrued at the convenience of the employer.

4. Subject to the approval of the employer an employee shall
take long service leave within three years of the leave becom-
ing due. Provided that the employer may approve the deferment
of taking long service leave beyond three years in “excep-
tional circumstances”. “Exceptional circumstances” shall
include retirement within five years of the date of entitlement.

Approval to defer the taking of long service leave may be
withdrawn or varied at any time by the employer giving the
employee notice in writing of the withdrawal or variation.

Employees having more than one entitlement to long service
leave at 1 November 1997 shall be required to clear one full
entitlement of long service leave by 1 November 2000 and a
further full entitlement within each 3 years thereafter until the
employee’s entitlement to long service leave has been cleared.

5. Upon the application of an employee, the employer may
approve the taking by the employee—

a. of double the period of long service leave entitle-
ment on half pay instead of the period of long service
leave entitlement on full pay; or

b. of any portion of long service leave entitlement on
full pay or double the portion on half pay, provided
that the minimum portion of long service leave enti-
tlement taken shall be one complete month’s
entitlement or a multiple thereof.

6. Continuous service shall not include—
a. any period during which an employee is absent on a

long service leave entitlement or any portion thereof;
b. any period exceeding two weeks during which the

employee is absent on leave without pay, unless the
employer determines otherwise;

c. any service by an employee who resigns, is dismissed
or whose services are otherwise terminated other than
service prior to such resignation, dismissal or termi-
nation when that prior service had actually entitled
the employee to long service leave.

7. A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

a. As a retiring allowance, to an employee who retires
at or over the age of fifty five years or who is retired
on the grounds of ill health, provided that no pay-
ment shall be made for pro-rata long service leave
unless the employee has completed twelve months’
continuous service.

b. To an employee who, not having resigned, is retired
for any other cause; provided that no payment shall
be made for pro-rata long service leave unless the
employee has completed three years’ continuous serv-
ice before the date of retirement.

c. To the estate of an employee in the event of death,
unless the employee is survived by a spouse legally
dependent on him/her or some other person legally
so dependent who is approved by the employer for
the purpose. Provided that no payment shall be made
for pro-rata long service leave unless the employee
had completed twelve months’ continuous service
prior to the date of death.

8. a. An employee may, prior to commencing long service
leave, apply to change the commencement date and the em-
ployer may approve the change.

b. Subject to the provisions of subclause (6) the service of
an employee shall not be deemed to have been broken if the
employee’s employment is ended by the employer for any rea-
son other than misconduct or unsatisfactory service but only
if—

(i) the employee resumes employment under this Agree-
ment not later than six months from the day on which
the employment ended; and

(ii) payment pursuant to subclause (7) of this clause has
not been made.

9. a. Where an employee, immediately prior to being em-
ployed by the employer was employed by any other WA
government employer or by the Commonwealth or any other
State of Australia, and the period between the date when that
employee ceased the previous employment and the date of
commencing employment with the new employer does not
exceed one week, or such further period as the employer de-
termines, that employee shall be entitled to thirteen weeks of
long service leave on full pay on the date determined by—

(i) calculating the pro rata portion of long service leave
to which the employee would have been entitled up
to the date of appointment by the employer in ac-
cordance with the provisions that applied to the
previous employment referred to, but in calculating
that period of pro rata long service leave, any long
service leave taken or any benefit granted in lieu of
any such long service leave during that employment
shall be deducted from any long service leave to
which the employee may become entitled under this
clause; and

(ii) by calculating the balance of the long service leave
entitlement of the employee upon appointment by
the employer in accordance with the provisions of
subclause(1) of this clause.

b. In addition to any entitlement arising from the application
of paragraph (a) of this subclause, an employee previously
employed by any other WA government employer may, on
approval of the employer be credited with any period of long
service leave to which the employee became entitled during
the former employment but had not taken at the date of
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appointment with the employer provided the former employer
had given approval for the employee to accumulate the enti-
tlement.

c. An employee previously employed by the Commonwealth
or by any other State of Australia shall not proceed on any
period of long service leave without the express approval of
the employer until the employee has served a period of not
less than three years’ continuous service under this Agreement
and becomes entitled to long service leave on full pay.

d. Nothing in this Agreement confers on any employee pre-
viously employed by the Commonwealth or by any other State
of Australia any entitlement to a complete period of long serv-
ice leave that accrued in the employee’s favour prior to the
date on which the employee commenced employment under
this Agreement.

10. An employee who has elected to retire at or over the age
of 55 years and who will complete not less than twelve months’
continuous service before the date of retirement may apply to
take pro rata long service leave before the date of retirement,
based on continuous service of a lesser period than that pre-
scribed by subclause (1) for a long service leave entitlement.

11. An employee may by written agreement with the em-
ployer cash out some or all of his/her long service leave
entitlement.

40.—FAMILY LEAVE
1. An employee is entitled to paid family leave of up to two

days in a calendar year to care for an ill family member pro-
vided the days used are sick leave entitlements accrued from
the previous years of service and are not the employee’s enti-
tlements for the current year.

2. In this clause, “family member” means—
a. A spouse (including a former spouse, a de facto

spouse and a former de facto spouse) of the employee;
or

b. A child or an adult child (including an adopted child,
a step child or an ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the employee or spouse
of the employee; or

c. Any other person who lives with the employee as a
member of the employee’s family.

3. Family leave is not cumulative from year to year.
4. An absence on family leave must, if required by the em-

ployer, be supported by a certificate, dated at the time of the
absence, from a registered medical practitioner, stating that
the family member was ill.

41.—BEREAVEMENT LEAVE
1. An employee is entitled to paid bereavement leave for up

to two days on the death of a family member (as defined in
clause 40, subclause 2).

2. If required by the employer, bereavement leave must be
supported by evidence that would satisfy a reasonable person
as to—

a. the death that is the subject of the leave sought; and
b. the relationship of the employee to the deceased per-

son.

42.—PARENTAL LEAVE
An employee shall be entitled to Parental Leave in accord-

ance with Division 6—Parental Leave of the Minimum
Conditions of Employment Act 1993.

43.—LEAVE FOR COLLEGE OFFICE BEARERS
National Office Bearers of Medical Colleges shall be al-

lowed up to 5 days of paid leave each year to attend to functions
required of their office.

Provided that this shall, unless otherwise agreed between
the employers and the Association, only apply to the offices of
President, Vice President, Treasurer, Secretary for Colleges
and Faculties which are formally recognised by the National
Specialist Qualifications Advisory Committee of Australia.

44.—SPECIAL LEAVE
Special leave with or without pay for conferences and other

purposes including study leave may be granted at the discre-
tion of the employer.

Special leave shall not be available to sessional employees
for conferences or education or professional development pur-
poses. This shall not preclude employer initiated programs.

45.—HIGHER DUTIES
An employee who is directed by the employer to act in a

position which carries a higher rate of pay than that which he
or she usually performs, and who performs the full duties and
accepts the full responsibility of the higher position for more
than ten consecutive working days, shall be paid the higher
rate whilst so engaged.

46.—TRAVEL ALLOWANCE
1. Reasonable costs of travel will be provided for calls to the

hospital out of normal working hours.
2. An employee required by the employer to visit another

centre in the course of official duties shall have reasonable
costs of travel provided. This subclause shall not apply to travel
between the employee’s home and daily place of work.

47.—CALCULATION OF PENALTIES
Where an employee works hours which would entitle that

employee to payment of more than one of the monetary penal-
ties payable in accordance with the relevant overtime, public
holidays, on call and call back or shift and weekend work pro-
visions of this Agreement, only the highest of any such penalty
shall be payable.

48.—MEAL ALLOWANCES
1. The employer shall supply a meal to any employee—

a. Whose rostered period of duty necessitates the em-
ployee taking a second or subsequent meal; or

b. Who is required to work overtime which necessi-
tates the taking of a meal away from the employees
usual place of residence.

2. Where the employer cannot supply a meal the employee
shall be reimbursed for each meal purchased at the following
rates—

Breakfast: $6.25 Lunch: $7.70 Evening: $9.25
Provided that these rates will be automatically adjusted in

accordance with adjustments to the rates prescribed in Sched-
ule H—Overtime of the Public Service Award 1992 as amended
or its successor.

49.—CLAIMS FOR PAYMENT OF ENTITLEMENTS
Employees shall submit claims for payment of overtime, call

backs or other entitlements for which they have not been for-
mally rostered in the pay period within which the entitlement
arose or in the following period.

50.—RECOVERY OF OVERPAYMENTS
1. Where an employee is paid for work not subsequently

performed or is otherwise overpaid, the employer will, after
consultation with the employee, make adjustments to the em-
ployee’s subsequent fortnightly salary payments.

2. A one-off overpayment will be recovered in the pay pe-
riod immediately following the pay period in which it was
made, or in the period immediately following the pay period
in which it was discovered that overpayment had occurred.

3. Cumulative overpayments will be recovered at a rate agreed
between the employer and the employee, provided that the rate
is not less than the rate at which it was overpaid or $50.00 per
week, whichever is the lesser amount per pay period.

51.—CONFIDENTIALITY
A medical practitioner shall not be bound, without the patient’s

consent, to divulge any information which the medical practi-
tioner has acquired in attending the patient to any person other
than the Medical Superintendent, Deputy Medical Superintend-
ent or senior medical staff of the hospital, the Health Department
of Western Australia or the Commissioner of Health or Com-
missioner’s delegate when the medical practitioner is seconded
to a hospital for which the Commissioner or the Commission-
er’s delegate acts as Medical Superintendent.

52.—INTRODUCTION OF CHANGE
1. a. Where an employer has made a definite decision to

introduce major changes in production, programme, organisa-
tion, structure or technology that are likely to have significant
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effects on employees, the employer shall notify the employ-
ees who may be affected by the proposed changes and the
Association.

b. “Significant effects” include termination of employment,
major changes in the composition, operation or size of the
employer’s workforce or in the skills required; the elimina-
tion or diminution of job opportunities, promotion opportunities
or job tenure; the alteration of hours of work; the need for
retraining or transfer of medical practitioners to other work or
locations and restructuring of jobs.

Provided that where the Agreement provides for alteration
of any of the matters referred to herein an alteration shall be
deemed not to have significant effect.

2. a. The employer shall discuss with the employee affected
and the Association, inter alia, the introduction of the changes
referred to in subclause (1) hereof, the effects the changes are
likely to have on employees, measures to avert or mitigate the
adverse effects of such changes on employees and shall give
prompt consideration to matters raised by the employees and/
or the Association in relation to the changes.

b. The discussion shall commence as early as practicable
after a firm decision has been made by the employer to make
the changes referred to in subclause (1) hereof.

c. For the purposes of such discussion, the employer shall
provide to the employees concerned and the Association, all
relevant information about the changes including the nature
of the changes proposed; the expected effects of the changes
on medical practitioners and any other matters likely to affect
employees provided that the employer shall not be required to
disclose confidential information the disclosure of which would
be inimical to his/her interests.

53.—DISPUTE SETTLING PROCEDURES
1. Subject to Clause 3 No Further Claims, to the provisions

of the Industrial Relations Act, 1979 and Clause 52—Intro-
duction of Change any questions, disputes or difficulties raised
by a party to this Agreement, shall be settled in accordance
with the following procedures.

2. Where the matter is raised by a employee, or a group of
employees, the following steps shall be observed—

a. The employee(s) concerned shall discuss the matter
with the Head of Department. If the matter cannot
be resolved at this level the Head of Department shall,
within three working days, refer the matter to the
General manager (or medical delegate where appli-
cable) and the employee(s) shall be advised
accordingly.

b. The General Manager (or medical delegate where
applicable) shall, if so able, answer the matter raised
within one week of it being referred and if the Gen-
eral Manager (or medical delegate where applicable)
is not able, refer the matter to the Hospital Board for
its attention, and the employee(s) shall be advised
accordingly.

c. If the matter has been referred in accordance with
paragraph (a) above the employee(s) or the appro-
priate AMA hospital medical practitioner
representative shall notify the Association, to enable
the opportunity of discussing the matter with the
employer.

d. The employer shall, as soon as practicable after con-
sidering the matter before it, advise the employee(s)
or, where necessary, the Association of its decision.
Provided that such advice shall be given within one
month of the matter being referred to the employer.

e. Where the parties agree that a matter is non-indus-
trial it may by agreement be referred to other
appropriate bodies (eg relevant Royal Colleges) for
advice and/or assistance.

f. Nothing in this procedure shall prevent the parties
agreeing to shorten or extend the periods prescribed.

3. Subject to Clause 3—No Further Claims, should a ques-
tion, dispute or difficulty remain in dispute after the above
processes have been exhausted the matter may—

a. be referred by either party to the Western Australian
Industrial Relations Commission (provided that

persons involved in the question, dispute or diffi-
culty must confer among themselves and make
reasonable attempts to resolve questions, disputes or
difficulties before taking these matters to the Com-
mission); or

b. where the parties agree, be referred to another inde-
pendent arbitrator chosen by the parties or as a last
resort nominated by the Public Sector Commission.
In such a case—

(i) either party may be represented in the arbitra-
tion by an agent or legal practitioner and shall
bear the costs of that representation;

(ii) the employer will meet the costs of the arbi-
tration. Provided that where the arbitrator
determines that a claim is frivolous or vexa-
tious, the arbitrator may assign the costs of
the arbitration (but not the costs of represen-
tation) against the claimant or apportion them
in any manner between the parties. The par-
ties undertake to accept the arbitrated decision
as final and binding.

4. Industry wide issues will be dealt with by discussions
between the appropriate Association official(s) and employer
representative(s). Should a matter remain in dispute after dis-
cussions have been exhausted it may be dealt with in
accordance with subclause 53 (3).

5. While the above procedures are being followed no party
shall take action, of any kind, which may frustrate a settle-
ment in accordance with the above procedures. The status quo
(ie the condition applying prior to the issue arising) will re-
main until the issue is resolved in accordance with the above
procedures.

6. Where the employer seeks to discipline or terminate an
employee the following steps shall be observed—

a. Where an employee commits a misdemeanour, the
employee’s immediate supervisor or any authorised
medical practitioner may reprimand the employee
so that the employee understands the nature and im-
plications of his/her conduct. The employee has a
right to be represented when being reprimanded.

b. The first two reprimands shall take the form of warn-
ings and, if given verbally, shall be confirmed in
writing as soon as practicable after the giving of the
reprimand.

c. Should it be necessary, for any reason, to reprimand
an employee three times, the contract of service shall,
upon the giving of that third reprimand, be termina-
ble in accordance with the provisions of this
Agreement.

d. This procedure shall not, limit the right of the em-
ployer to summarily dismiss a medical practitioner
for misconduct. Nor shall it limit the right of an em-
ployee to refer a claim for alleged wrongful or
unlawful termination to a Board of Reference.

PART 5—SCHEDULES

SCHEDULE A—MEDICAL OFFICERS FULL TIME
SALARIES (BASED ON 40 HOUR WEEK)

Classification Level  Base Annual Base Annual
Salary At Salary At

FPP FPP
1 January 1 January

1999  2000

Intern  1  43673  44983
Rmo (Yr 1)  2  46778  48181
Rmo (Yr 2)  3  49950  51449
Rmo (Yr 3)  4  51877  53433
Registrar (Yr 1)  5  53884  55500
Supervised Medical Officer (Yr 1)1

Registrar (Yr 2)  6 57994  59734
Supervised Medical Officer (Yr 2)
Trainee Medical Admin Registrar (Yr 1)
Trainee Public Health Physician (Yr 1)
Registrar (Yr 3)  7  61458  63301
Supervised Medical Officer (Yr 3)
Trainee Medical Admin Registrar (Yr 2)
Trainee Public Health Physician (Yr 2)
Trainee Psychiatrist (Yr 1)
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Classification Level  Base Annual Base Annual
Salary At Salary At

FPP FPP
1 January 1 January

1999  2000

Registrar (Yr 4)  8  65079  67030
Supervised Medical Officer (Yr 4)
Trainee Medical Admin Registrar (Yr 3)
Trainee Public Health Physician (Yr 3)
Trainee Psychiatrist (Yr 2)
Senior Registrar (Yr 1)  9  67631  69660
Supervised Medical Officer (Yr 5)
Trainee Medical Admin Registrar (Yr 4)
Trainee Public Health Physician (Yr 4)
Trainee Psychiatrist (Yr 3)
Senior Registrar (Yr 2)  10  71502  73647
Supervised Medical Officer (Yr 6)
Trainee Psychiatrist (Yr 4)
Senior Registrar (Yr 3)  11  78436  80789
Supervised Medical Officer (Yr 7)
Trainee Psychiatrist (Yr 5)
Senior Registrar (Yr 4)  12  85622  88191
Supervised Medical Officer (Yr 8)
Trainee Psychiatrist (Yr 6)—Elective
Year Only

1 The salary of a Supervised Medical Officer, who commenced employment
prior to 22 April 1998, shall be within the range of levels 7 to 12 inclusive,
based on years of relevant experience in that capacity.

SCHEDULE B—ARRANGEMENT A – FULL TIME
SALARIES

Classification Level  Base Annual Base Annual
Salary At Salary At

FPP FPP
22 February 1 January

1999  2000

Health Service Medical
Practitioner (Yr 1) 13 101678 105237
Health Service Medical
Practitioner (Yr 2) 14 106289 110009
Health Service Medical
Practitioner (Yr 3-5) 15 110872 114753
Snr Med Practitioner
Health Service Medical
Practitioner (Yr 6) 16 115479 119521
Vrgp (Yr 1)
Snr Med Practitioner
Health Service Medical
Practitioner (Yr 7) 17 121307 125553
Vrgp (Yr 2)
Snr Med Practitioner—Consultant
(Yr 1)
Health Service Medical Practitioner
(Yr 8 & Above) 18 124451 128807
Consultant (Yr 2)
Vrgp (Yr 3)
Snr Medical Practitioner (Max.
Starting Point Gp—See Clause 24(3))
Consultant (Yr 3) 19 125739 130140
Vrgp (Yr 4)
Snr Medical Practitioner
Consultant (Yr 4) 20 127613 132079
Vrgp (Yr 5)
Snr Medical Practitioner
Consultant (Yr 5) 21 131803 136416
Snr Medical Practitioner
Consultant (Yr 6) 22 134424 139129
Snr Medical Practitioner
Consultant 23 140085 144988
Snr Medical Practitioner
Level 23 Only Available After
13th Yr of Experience—See
Clause 24(6)

Note: Years refer to years of experience. A General Practitioner appointed as
a Senior Medical Practitioner shall advance two salary points up to a maximum
of level 18 and after 12 months at level 18 may proceed by annual increments to
level 23, subject to the conditions applying to level 23.

A consultant appointed as a Senior Medical Practitioner shall advance two
salary points then proceed by annual increments to the maximum of level 23
subject to the conditions applying to level 23 and after 12 months at level 23 be
paid an allowance at the maximum level prescribed by Clause 24(7) of this
Agreement in addition to the prescribed salary.

SCHEDULE C—ARRANGEMENT B—FULL TIME
SALARIES

Classification Level  Base Annual Base Annual
Salary At Salary At

FPP FPP
22 February 1 January

1999  2000

Health Service Medical
Practitioner (Yr 1) 13 87653 90721
Health Service Medical
Practitioner (Yr 2) 14 91629 94836

Classification Level  Base Annual Base Annual
Salary At Salary At

FPP FPP
22 February 1 January

1999  2000

Health Service Medical
Practitioner (Yr 3-5) 15 95580 98925
Snr Med Practitioner
Health Service Medical
Practitioner (Yr 6) 16 99550 103034
Vrgp (Yr 1)
Snr Med Practitioner
Health Service Medical
Practitioner (Yr 7) 17 104575 108235
Vrgp (Yr 2)
Snr Med Practitioner
Consultant (Yr 1)
Health Service Medical
Practitioner (Yr 8 & Above) 18 107286 111041
Consultant (Yr 2)
Vrgp (Yr 3)
Snr Medical Practitioner (Max.
Starting Point GP—See Clause 24(3)) 19 108396 112190
Consultant (Yr 3)
Vrgp (Yr 4)
Snr Medical Practitioner 20 110012 113862
Consultant (Yr 4)
Vrgp (Yr 5)
Snr Medical Practitioner 21 113623 117600
Consultant (Yr 5)
Snr Medical Practitioner 22 115883 119939
Consultant (Yr 6)
Snr Medical Practitioner 23 120763 124990
Consultant
Snr Medical Practitioner
Level 23 only available
after 13th Yr of Experience—See
Clause 24(6)

Note: Years refer to years of experience. A General Practitioner appointed as
a Senior Medical Practitioner shall advance two salary points up to a maximum
of level 18 and after 12 months at level 18 may proceed by annual increments to
level 23, subject to the conditions applying to level 23.

A consultant appointed as a Senior Medical Practitioner shall advance two
salary points then proceed by annual increments to the maximum of level 23
subject to the conditions applying to level 23 and after 12 months at level 23 be
paid an allowance at the maximum level prescribed by Clause 24(7) of this
Agreement in addition to the prescribed salary.

SCHEDULE D—SESSIONAL BASE RATES
Classification Level  Base Session Base Session

at FPP at FPP
22 February 1 January

1999  2000

Health Service Medical 13 194.91 201.73
Practitioner (Yr 1)
Health Service Medical 14 203.75 210.88
Practitioner (Yr 2)
Health Service Medical 15 212.54 219.98
Practitioner (Yr 3—5) Snr Med
Practitioner
Health Service Medical 16 221.36 229.11
Practitioner (Yr 6)
Vrgp (Yr 1)
Snr Med Practitioner
Health Service Medical 17 232.53 240.67
Practitioner (Yr 7)
Vrgp (Yr 2)
Snr Med Practitioner—
Consultant (Yr 1)
Health Service Medical 18 238.57 246.92
Practitioner (Yr 8 & Above)
Consultant (Yr 2)
Vrgp (Yr 3)
Snr Medical Practitioner
(Max. Starting Point GP—See
Clause 24(3))
Consultant (Yr 3) 19 241.04 249.48
Vrgp (Yr 4)
Snr Medical Practitioner
Consultant (Yr 4) 20 244.63 253.19
Vrgp (Yr 5)
Snr Medical Practitioner
Consultant (Yr 5) 21 252.66 261.50
Snr Medical Practitioner
Consultant (Yr 6) 22 257.68 266.70
Snr Medical Practitioner
Consultant 23 268.54 277.94
Snr Medical Practitioner
Level 23 only available after
13th Yr of Experience—See
Clause 24(6)

Note: Years refer to years of experience. A General Practitioner appointed as a
Senior Medical Practitioner shall advance two salary points up to a maximum
of level 18 and after 12 months at level 18 may proceed by annual increments to
level 23, subject to the conditions applying to level 23.
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A consultant appointed as a Senior Medical Practitioner shall advance two
salary points then proceed by annual increments to the maximum of level 23
subject to the conditions applying to level 23 and after 12 months at level 23 be
paid an allowance at the maximum level prescribed by Clause 24(7) of this
Agreement in addition to the prescribed salary.

SCHEDULE E—MOTOR VEHICLE ALLOWANCES
 Engine Displacement
(in Cubic Centimetres)

Over  Over  Under
2600cc 1600cc &  1600cc

Area and Details under 2600cc

Rate (cents) per kilometre
Metropolitan Area 63.3 54.9 48.7
South West Land Division 65.1 56.5 50.2
North of 23.5° South Latitude 71.4 62.3 55.5
Rest of the State 67.3 58.4 51.8

PART 6—SIGNING OF AGREEMENT, COMMON SEAL
 The Common Seal of the East Pilbara Health Service was

duly affixed in the presence of—
_______________________
Ian Smith (signed)
General Manager
East Pilbara Health Service
_______________________
(signed)
_______________________
(signed)
Date 28/6/99.

The Common Seal of the Western Australian Branch of the
Australian Medical Association was duly affixed in the pres-
ence of—

(Common Seal)
_______________________
Rosanna Capolingua-Host (signed)
_______________________
Paul Boyatzis (signed)
_______________________
Vince Caruso (signed)
Date 11/8/99.

ELTIN BODDINGTON GOLD MINE
AGREEMENT 1999.

No. AG 72 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Eltin Surface Mining Pty Ltd

and

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers.

No. AG 72 of 1999.

Eltin Boddington Gold Mine Agreement 1999.

22 September 1999.

Order.
HAVING heard Mr A. Smetana (of counsel) on behalf of the
applicant and Mr M. Lourey on behalf of the Australian Work-
ers’ Union, Industrial Union of Workers, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

1. THAT this schedule which follows, which is to be
known as the “Eltin Boddington Gold Mine Agree-
ment 1999”, shall be and is hereby registered.

2. THAT on registration the Eltin Boddington Gold
Mine Agreement 1999 shall replace the Eltin
Boddington Gold Mine Agreement 1997.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This terms of this Schedule will be known as the “Eltin

Boddington Gold Mine Agreement 1999” and shall replace the
Eltin Boddington Gold Mine Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Incidence and Parties Bound
4. Term of Agreement
5. Relationship to Parent Award
6. Object of Agreement
7. Principles of Agreement
8. Mine Committee
9. Shift Work

10. Inclement Weather and Machinery Breakdown
11. Camp Board and Lodging
12. Accrued Sick Leave
13. Leisure Days
14. Employee Relations Matters
15. Payment
16. Wage Rates
17. Review of Wage Rates
18. Classification Definitions
19. Supersession

Appendix A —Shift Roster

3.—INCIDENCE AND PARTIES BOUND
The Eltin Boddington Gold Mine Agreement 1999 (“the

Agreement”) will apply to and be binding on Eltin Surface
Mining Pty Ltd (“the Company”), the Australian Workers Un-
ion, Western Australian Branch, Industrial Union of Workers
(“the AWU”) and the 100 persons who are employed by the
Company at its Boddington Gold Mine Open Pit operations
and who perform the work specified by this Agreement.

4.—TERM OF AGREEMENT
This Agreement will take effect on 6 July 1999 and will re-

main in force until 24 February 2000 or until the Company’s
operations cease at the Boddington Gold Mine, whichever is
sooner.

5.—RELATIONSHIP TO PARENT AWARD
This Agreement will be read in conjunction with the AWU

Gold (Mining and Processing) Award 1993 (“the Award”) and
where there is inconsistency between this Agreement and the
Award, the provisions of this Agreement will prevail.

6.—OBJECT OF AGREEMENT
The object of this Agreement is to continually build workplace

arrangements that enhance the efficiency of the Company’s
open pit mining operations at the Boddington Gold Mine.

To this end the parties agree on the need to—
(1) develop and maintain the most co-operative and har-

monious working relationships possible;
(2) develop and maintain an environment that fosters a

commitment to and common identity with the busi-
ness and its performance;

(3) develop and maintain team structures that motivate
and empower employees to achieve maximum con-
trol of the work processes; and

(4) maintain a workplace that ensures the health, safety
and welfare of employees and the environment.

7.—PRINCIPLES OF AGREEMENT
The following principles will govern the relationship between

the parties in managing the application of this Agreement.
(1) The parties acknowledge and accept the structures,

responsibilities and accountabilities of each other.
(2) Honesty, mutual respect and a businesslike attitude

will prevail at all times.
(3) There will be opportunity for participation by em-

ployees, through the appropriate structures, in all
matters which affect them.
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8.—MINE COMMITTEE
A Mine Committee representative of the parties bound will

be formed to oversee the application of this Agreement. The
parties are committed to the sharing of all relevant informa-
tion required by the Committee to ensure its maximum
effectiveness.

9.—SHIFT WORK
(1) The hours of work for shift workers will be either 10, 11

or 12 hours per shift as dictated by operational requirements
and will be in accordance with the roster set out in Appendix
A—Shift Roster of this Agreement.

(2) Shift start times will be 6am and 6pm respectively for
day shift and night shift, or any other times that may be agreed
between the parties from time to time.

(3) Shift workers will be allowed 30 minutes for crib which
will be counted as time worked and will be as nearly as prac-
ticable to the middle of the shift, but dependent upon the
operational requirements from day to day. There will be addi-
tional breaks counted as time worked totalling 30 minutes in a
24 hour period to be taken in no more than three lots. The
Mine Committee will allocate the appropriate breaks to day
shift and night shift.

(4) Where shifts meet back to back, employees will be at the
muster area 10 minutes prior to the designated shift start time
in order to effect a running changeover of personnel at the
working machinery (hot seat change). Hot seat changes must
be completed with the off-going shift returned to the muster
area no later than 10 minutes after the designated shift finish
time. Where shift changes are enacted in accordance with this
provision, no additional payment will apply. In cases where
off-going shift personnel are returned to the muster area later
than 10 minutes after the designated shift finish time, over-
time rates will apply from the hour.

(5) Employees may swap shifts to meet personal needs and
where these arrangements are agreed in writing by the respec-
tive employees and authorised by supervision, the Company
will transfer payment between employees as appropriate.

10.—INCLEMENT WEATHER AND MACHINERY
BREAKDOWN

In cases where work is disrupted due to inclement weather
or machinery breakdown, the Company will endeavour to pro-
vide alternate work within the employees competence. Where
this is not possible, individual employees may agree with the
Company to take unpaid time off, provided that an employee
who elects to remain at the workplace will not have pay de-
ducted for the rostered days of the day or shift.

11.—CAMP BOARD AND LODGING
Camp board and lodging charges will be reimbursed to em-

ployees following 12 months continuous service with the
Company and at 12 monthly intervals thereafter. Pro-rata re-
imbursement will be made to employees terminating after 12
months service.

12.—ACCRUED SICK LEAVE
Employees whose employment terminates with the Com-

pany will have all unused accumulated sick leave paid out at
the rate of pay applicable at the termination date.

13.—LEISURE DAYS
Clause 13.—Leisure Days of the Award will not apply to

employees of the Company who are bound by this Agreement.

14.—EMPLOYEE RELATIONS MATTERS
(1) Grievance Procedure

(a) The parties are committed to the satisfactory and
timely resolution of issues by those most directly in-
volved, having regard to the object and principles of
this Agreement.

(b) An issue includes any question, dispute or difficulty
arising out of this Agreement.

(c) Any issue will, in the first instance, be raised by an
employee(s) with the most appropriate Company rep-
resentative. If requested, assistance will be provided
by the relevant AWU or Company structure as ap-
propriate.

(d) Should the issue remain unresolved following in-
volvement of an official of the AWU and the
appropriate Company industrial relations representa-
tive and within a sensible time frame, it will be
referred to the Western Australian Industrial Rela-
tions Commission.

(e) During this resolution process, work will continue
normally and the status quo will prevail.

(2) Shop Stewards
Accredited AWU Shop Stewards will be afforded reason-

able time without loss of pay to attend to site related industrial
matters.

(3) Shop Steward Training
Accredited AWU Shop Stewards will be granted up to 3

days paid leave per year to attend training courses nominated
by the AWU. The granting of such leave will be subject to
operational requirements, but will not be unreasonably with-
held.

15.—PAYMENT
Employees will be paid fortnightly by electronic transfer

directly into an account at a recognised financial institution
nominated by the employee.

16.—WAGE RATES
(1) These weekly rates will apply to employees bound by

this Agreement and are in lieu of those prescribed by Clause
16(2)(a), 16(2)(c), 16(3) and 17(1) of the Award.

Mine Employee
Grade 1 $513.30 per week ($12.83 per hour)
Mine Employee
Grade 2 $559.90 per week ($14.00 per hour)
Mine Employee
Grade 3 $571.40 per week ($14.29 per hour)
Mine Employee
Grade 4 $587.50 per week ($14.69 per hour)
Mine Employee
Grade 5 $635.70 per week ($15.89 per hour)
The rates have been calculated by increasing the equivalent

former weekly rate of 3% and, having regard to weekend, public
holiday and over time penalties applying to the roster when 12
hour shifts are worked, rolling in the flat rate allowances of 90
cents per hour, $15.60 per shift and an amount equivalent to
12 leisure days, so as to provide one all purpose weekly rate.

The parties agree that an operational requirement for 10 hour
shifts is unlikely during the term of the Agreement. However,
should this occur, new weekly rates will be calculated by roll-
ing in the flat rate allowance as they apply proportionally to
10 hour shifts. These new rates would only apply to time
worked on 10 hour shifts.

(2) Allowances
A mine services employee employed to perform the func-

tion of tyre fitter and who is experienced in the duties shall
received an allowance of $25 per week.

A non-production employee who is required to perform the
function of leading hand and who is experienced in the role of
leading hand shall receive an allowance of $25 per week.

17.—REVIEW OF WAGE RATES
During the term of this Agreement, the wage rates specified

herein will be varied as further mining efficiencies are identi-
fied, costed and implemented in accordance with the provisions
of this Agreement.

18.—CLASSIFICATION DEFINITIONS
(1) Mine Employee Grade 1 means an employee engaged as

a labourer, spotter, sampler or mine services employee.
(2) Mine Employee Grade 2 means a mine services employee

with more than 3 months service, an ore truck driver, or an
employee training on mobile plant.

(3) Mine Employee Grade 3 means an experienced mine
services employee, an ore truck driver who operates either
loaders (CAT 988 equivalent or under) tracked dozers, grad-
ers or water carts, or an employee engaged as a driller.

(4) Mine Employee Grade 4 means a mine services employee
performing a leading hand function or an ore truck driver who
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operates either large rubber tyred dozers (T690 equivalent),
large loaders, (CAT 992 equivalent) or any loader on mill feed.

(5) Mine Employee Grade 5 means a production shift em-
ployee who operates excavators with the ability to trim batters,
or who performs the leading hand function.

(6) Pursuant to Clause 18 (Employee Relieving in a Higher
Capacity) of the Award, the parties agree that the correct mix
of employees permanently in each classification is the most
desirable method of meeting all operational requirements. It
is acknowledged that unforeseen circumstances may occur that
require the “daily upgrade” system to be utilised. In these cir-
cumstances employees who perform work of a higher
classification for all or part of a shift will be paid the higher
rate for all of the shift.

19.—SUPERSESSION
This Agreement will replace the Eltin Boddington Gold Mine

Agreement 1997 which, upon ratification of this Agreement
by the Western Australian Industrial Relations Commission,
will cease to have effect.

APPENDIX A—SHIFT ROSTER
The roster that will apply for shift workers at Boddington

will be one of five day shifts followed by five night shifts
followed by five rostered days off, recurring.

FIRE AND EMERGENCY SERVICES AUTHORITY
OF WESTERN AUSTRALIA (FESA) TECHNICAL

SERVICES BRANCH (FLEET MAINTENANCE AND
BREATHING APPARATUS/HAZCHEM SECTIONS)
ENTERPRISE BARGAINING AGREEMENT 1999.

No. AG 151 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Fire and Emergency Services Authority of Western Australia

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

No. AG 151 of 1999.

Fire and Emergency Services Authority of Western Australia
(FESA) Technical Services Branch (Fleet Maintenance and

Breathing Apparatus/Hazchem Sections) Enterprise
Bargaining Agreement 1999.

COMMISSIONER P E SCOTT.

1 October 1999.
Order.

HAVING heard Mr M Forbes and with him Mr T Barlow on
behalf of the Applicant and Mr G Sturman and with him Mr B
Healy on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Fire and Emergency Services Authority of
Western Australia (FESA) Technical Services Branch
(Fleet Maintenance and Breathing Apparatus/Hazchem
Sections) Enterprise Bargaining Agreement 1999 in the
terms of the following Schedule be registered on the 17th

day of September 1999.
(Sgd.) P. E. SCOTT,    

[L.S.] Commissioner.

———

Schedule.
ENTERPRISE BARGAINING AGREEMENT 1999

TECHNICAL SERVICES BRANCH

(Fleet Maintenance and Breathing Apparatus/Hazchem
Sections)

1.—TITLE
This Agreement shall be known as the Fire and Emergency

Services Authority of Western Australia (FESA) Technical
Services Branch (Fleet Maintenance and Breathing Apparatus/
Hazchem Sections) Enterprise Bargaining Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope of the Agreement
4. Parties to the Agreement

PART I—FRAMEWORK
5. Definitions
6. Date and Period of Operation of the Agreement
7. No Further Claims
8. Relationship to Parent Award
9. Agreed Principles

10. Working Together
11. Effective Communication and Consultation
12. Notification of Change
13. Values
14. Maintaining Customer Service by Dispute

Resolution

PART II—CONDITIONS OF EMPLOYMENT
15. Contract of Service
16. Wages
17. Hours of Work
18. Overtime
19. Rostered Call Out
20. Availability
21. B class motor vehicle licence

PART III—PRODUCTIVITY
22. Productivity—Objectives and Initiatives

SCHEDULES
Schedule A—Wages
Schedule B—Other Conditions, Leave and
Allowances
Schedule C—Signatures of Parties to the agreement

OTHER CONDITIONS
B1. Study Assistance
B2. Development Assistance
B3. Flexible Remuneration Packaging
B4. Notification and Redundancy
B5. Keeping of Records
B6. Dispute Settlement Procedure

LEAVE
B7. Annual Leave
B8. Public Holidays
B9. Sick Leave

B10. Family Carers Leave
B11. Long Service Leave
B12. Bereavement Leave
B13. Parental Leave
B14. Leave without pay
B15. Witness and Jury Service
B16. Leave for Training with Defence Forces

ALLOWANCES
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B17. Travel Allowance
B18. Motor Vehicle Allowance
B19. Responsibility Allowance
B20. Special Rates and Provisions

3.—SCOPE OF THE AGREEMENT
This Agreement shall be binding on the Fire and Emergency

Services Authority of Western Australia (FESA) and all
employees, employed in the Technical Services Branch (Fleet
Maintenance and Breathing Apparatus/Hazchem Sections),
who are members of or eligible to be members of the Automo-
tive, Food, Metals, Engineering, Printing and Kindred
Industries Union of Workers, Western Australian Branch.

As at the date of registration the approximate number of
employees covered by this Agreement is 17.

4.—PARTIES TO THE AGREEMENT
The parties to the Agreement are the Fire and Emergency

Services Authority of Western Australia (FESA) and the
Automotive, Food, Metals, Engineering, Printing and Kindred
Industries Union of Western Australia.

PART 1—FRAMEWORK

5.—DEFINITIONS
Agreement—means the Fire and Emergency Services Author-

ity of Western Australia (FESA) Technical
Services Branch (Fleet Maintenance and Breathing
Apparatus/Hazchem Sections) Enterprise Bargaining
Agreement 1999.

Union—Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Western
Australia.

Award—Fire Brigade Employees (Workshops) Award 1983
(No A 6 of 1981)

Commission—The Western Australian Industrial Relations
Commission

Employer—the Fire and Emergency Services Authority of
Western Australia (FESA)

Employee—means a person employed by FESA in Technical
Services Branch, Fleet Maintenance and Breathing
Apparatus/Hazchem Sections.

6.—DATE AND PERIOD OF OPERATION OF THE
AGREEMENT

6.1 This Agreement shall come into operation upon the date
of registration with the Commission and will remain in force
for two years.

6.2 Three months prior to the expiry of this Agreement, the
parties agree to commence negotiations for a new agreement.

7.—NO FURTHER CLAIMS
7.1 The parties to this Agreement undertake that for the du-

ration of the Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement or provided for in a National or
State Wage Case Decision.

7.2 This Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.

8.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read in conjunction with the Fire

Brigade Employees (Workshops) Award 1983 (No A 6 of 1981).
This Agreement shall apply to the extent of any inconsisten-
cies.

9.—AGREED PRINCIPLES
9.1 The parties to this agreement are committed to achiev-

ing the strategic vision of the FESA.
9.2 To ensure the realisation of this vision, the following

principles have been observed—
(a) provision of quality services to customers is vital to

the safety of the Western Australian community and
to the success of the FESA;

(b) flexibility in working arrangements and continuing
innovation is a necessary precondition to achieving
the highest quality customer service;

(c) the FESA is a “learning organisation” and is com-
mitted to ensuring that employees are encouraged to
upgrade their skills and knowledge through oppor-
tunities for further study and to gain experience acting
in higher level positions wherever possible;

(d) family responsibilities are an important considera-
tion of quality of working life and flexible working
arrangements will ensure that employees are able to
better meet these responsibilities; and

(e) the FESA is a professional organisation which is man-
aged and lead in a businesslike manner. Best practice
and respecting community standards in the area of
conditions of employment is of vital importance.

10.—WORKING TOGETHER
10.1 The employer and employee are committed to approach-

ing issues in a cooperative and consultative manner which will
ensure resolution of problems and grievances while maintain-
ing customer service.

10.2 Key elements in improving customer service and in
developing a skilled and committed workforce include—

(a) ensuring effective communication and consultation;
(b) employees being made aware of changes particularly

where they have significant effect; and
(c) resolving problems in a cooperative manner without

disruption to customer service.

11.—EFFECTIVE COMMUNICATION AND
CONSULTATION

11.1 Effective communication and consultation will be
achieved through information sharing.

11.2 Information sharing includes such matters as—
(a) the strategic direction, the key objectives and the role

of employees in achieving them;
(b) the key measures of performance including cost and

quality benchmarks; and
(c) the results of customer and employee surveys.

11.3 The focus of communication and consultation will be
continuous improvement, identifying barriers to productivity,
quality and efficiency and improving customer service.

12—NOTIFICATION OF CHANGE
12.1 If the employer decides to take action that is likely to

have a significant effect upon employees, the employees and
the union will be informed by the employer, as soon as possi-
ble after the decision has been made, of the action, and they
will have the opportunity to discuss with the employer—

(a) the likely effect of the action in respect of an em-
ployee; and

(b) measures that may be taken by the employer or an
employee to avoid or minimise the significant ef-
fect.

12.2 The employer is not required, when providing infor-
mation or holding discussions under subclause 12.1 of this
clause to disclose information that may harm the employer’s
business or reputation.

13.—VALUES
FESA is a values driven organisation. Both the employer

and employees are committed to acting consistently with the
values of FESA which are to—

• Put the community first
• Act with integrity and honesty
• Continuously improve our service
• Respect and value each other
• Work together as a committed team
• Have open and honest two way communication

14.—MAINTAINING CUSTOMER SERVICE BY
DISPUTE RESOLUTION

14.1 The parties to this Agreement recognise that commit-
ment to the following conflict resolution procedures is essential
in providing a base for uninterrupted customer service.

14.2 Wherever possible conflict disputes will be resolved
by the parties.
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14.3 Where in any case a conflict dispute cannot be resolved
by the affected parties the matter is to be processed according
to the following procedure—

Stage 1
The matter is to be discussed between an employee
and the relevant line manager with a view to achiev-
ing immediate resolution.

Stage 2
If not settled at Stage 1, the matter is to be discussed
between the employee, the line manager and the rel-
evant director or branch manager.

Stage 3
If not settled at Stage 2, the matter is to be discussed
further involving a representative from an employee
Relations section.

Stage 4
Where agreement cannot be reached under the first
three Stages the matter may be referred for concilia-
tion to the Commission.

* At any stage an employee may elect to be accompa-
nied by a union representative or another person of
their choice.

14.4 Every effort will be made to ensure that the process
contained in Stages 1 to 3 is completed within 7 days.

14.5 It is accepted that the decision of the arbitrator is final
and binding, consistent with any appeal rights as provided in
the Industrial Relations Act 1979.

14.6 In the event that an employee is required to attend arbi-
tration proceedings he/she will be entitled to paid leave for
such time.

PART II—CONDITIONS OF EMPLOYMENT

15.—CONTRACT OF SERVICE
15.1 A full time employee who commences employment dur-

ing the life of this Agreement will be on probation for a period
not exceeding 3 months. During the probationary period the con-
tract of service may be terminated by either an employee or the
employer giving 1 week’s notice of termination, or by the forfei-
ture or payment respectively of 1 week’s salary.

15.2 The contract of service is by the week and will be termi-
nable by one week’s notice on either side, unless a shorter period
is agreed to, or by the payment or forfeiture, as the case may be
of one week’s ordinary rate of pay in lieu of such notice.

15.2.1 If an employee fails to give or work out the appropri-
ate notice the employer has the right to withhold monies due
to an employee up to a maximum amount equal to the ordi-
nary time rate of pay for the period of the balance of notice.

15.2.2 Where the employer has given notice of termination
to an employee, an employee is allowed up to 8 hours paid
leave for the purpose of seeking other employment.

15.3 An employee shall not be dismissed unfairly, harshly
or oppressively.

15.4 Part-Time Employees
15.4.1 A part-time employee is an employee who is engaged

in regular and continuing employment for less than an aver-
age of 38 hours per week. The salary for a part-time employee
will be the same proportion of the relevant full-time salary as
their average weekly hours bears to 38.

15.4.2 A part-time employee is entitled to the same leave
and conditions prescribed in this Agreement as for a full-time
employee, proportionate to the average hours worked.

15.5 Casual Employees
15.5.1 A casual employee is an employee who is engaged by

the hour on a casual basis.
15.5.2 The hourly rate of pay of a casual employee will be

the hourly rate of pay of a full-time employee of the same
classification plus a 20% loading in lieu of all paid leave and
public holidays.

15.5.3 The employment of a casual employee may be termi-
nated at any time by an employee or the employer giving one
hour’s notice. If such notice is not given by either an employee
or the employer, one hour’s pay will be forfeited or paid re-
spectively.

15.5.4 Other than as specified in this subclause, the condi-
tions of employment specified in this Agreement do not apply
to a casual employee.

15.6 Unless otherwise provided for in this Agreement, the
provisions of all FESA policy, circulars and administrative
instructions shall apply to an employee bound by this Agree-
ment.

15.7 Any dispute or claim arising out of this clause, will be
dealt with in accordance with the provisions of clause 14 of
this Agreement.

16.—WAGES
16.1 The wages payable to an employee will be that as con-

tained within Schedule A of this Agreement in accordance with
the classification of an employee.

16.2 The wages will be paid weekly, but where the usual
pay day falls on a public holiday, payment will be made on the
previous working day.

16.3 The wages will be paid by direct funds transfer to an
account nominated by an employee at an approved bank, build-
ing society or credit union.

16.4 If this form of payment is not possible, or some excep-
tional circumstances exist, agreement may be reached between
the employer and employee for payment by cheque.

16.5 During the term of this Agreement the employer may
instigate consultative negotiations for the transition to fort-
nightly pays.

17.—HOURS OF WORK
17.1 The ordinary hours of work will be worked between

the hours of 7.00 am and 7.00 pm, Monday to Friday with an
unpaid meal break of a minimum of 30 minutes to be taken
between 12 noon and 2.00 pm.

17.2 A roster technician will cover all hours including his/
her ordinary working hours.

17.3 The hours shall be worked in each branch or section as
determined by the employer in consultation with the employ-
ees in order to maximise efficiency and meet the operational
needs of FESA and it’s customers.

17.4 Seasonal Working Arrangements
Due to the seasonal nature of the FESA, namely the fire

season, it has been agreed that a roster shall operate for a pe-
riod of 6 months (from 1 November to 30 April) over the high
demand fire season and will ensure work coverage from 7.30
am to 7.00 pm Tuesday to Friday of each week.

This is to be continued throughout the term of this Agree-
ment and until a new agreement replaces this Agreement.

17.5 The rostered hours in sub clause 17.4 may be altered on
the following conditions—

17.5.1 The existing arrangements as contained in sub
clause 17.4 will continue until the employer
discontinues the seasonal arrangements or the
employer and the majority of the employees
have agreed on a new roster.

17.5.2 The new roster must maximise efficiency and
meet the operational needs of FESA and it’s
customers.

17.6 Additional hours worked in excess of the seasonal
rostered hours will be paid at overtime rates.

18.—OVERTIME
18.1 Employees are required to work reasonable overtime

outside ordinary hours when required and authorized by the
employer and shall be entitled to payment as per the award
for—

• All hours worked outside of rostered working hours
on any one day;

• work performed on Saturdays or on Sundays; and
• work performed on Public Holidays.

18.2 Where an employee has not received at least 12 hours
notice of a requirement to work overtime, and is recalled to
duty for a period of more than five (5) hours and subsequent
five (5) hours thereafter, he/she will be entitled to a meal al-
lowance of $5.47. This sub clause only applies for services
provided within 50 kilometers of Perth Centre.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 282979 W.A.I.G.

18.3 Provided an employee does not have excessive accrued
leave entitlements, time off in lieu (TOIL) will be permitted in
special circumstance and by agreement. It shall be equivalent to
the rate as per the award and shall not be unreasonably withheld.

19.—ROSTERED CALL OUT
19.1 Employees will receive a written instruction to become

part of the Rostered On Call Team.

19.2 Employees who are Rostered On Call are to remain at
an employee’s residence or to otherwise be immediately
contactable by telephone or paging system outside an employ-
ee’s normal hours of duty in case of a call out requiring an
immediate return to duty.

19.3 Employees rostered on call will remain in a fit state at
all times to be able to return to duty.

19.4 When an employee is rostered on call he/she will be
paid an allowance equal to 3 hours at the employee’s ordinary
hourly rate of pay for each week so rostered.

19.5 When an employee rostered on call is recalled for duty,
an employee will receive payment for hours worked in ac-
cordance with Clause 18—Overtime of this Agreement.

19.6 Time spent travelling to and from the place of work,
where an employee rostered on call is actually recalled to work,
will be included as time worked for the purposes of calculat-
ing the overtime payment.

19.7 Vehicle

19.7.1 Where the employer supplies a vehicle for rostered
call out, an employee shall have custody of the vehicle for
immediate use at his/her residence or elsewhere for the period
on rostered call out.

19.7.2 Employees having custody of a vehicle under
Subclause 19.7.1 of this Agreement, are not to leave the vehi-
cle at another location outside of their immediate control.

19.7.3 The employee having control of the vehicle is re-
sponsible for the security, cleanliness and updating of the
material used.

20.—AVAILABILITY
20.1 Where an employee, who has been notified by the em-

ployer in writing to be available under this clause, the
Availability Allowance of $46.94 contained in the Technical
Services EBA 1996 has been annualised into Schedule A—
Wages and will remain as part of the essential criteria for an
employee.

20.2 Where an employee is to be available under this clause,
the employer must have the means to contact the employee
outside of normal hours of duty for potential recall to duty.

20.3 For the purpose of this clause, the telephone subsidy of
$3.83 has been absorbed as part of the wages in this Agreement.

20.4 When an employee is recalled for duty, an employee
will receive payment for hours worked in accordance with
clause 18—Overtime of this Agreement,.

20.5 Time spent travelling to and from the place of work,
where an employee is actually recalled to work, will be in-
cluded as time worked for the purposes of calculating the
overtime payment.

20.6 Employees are required to provide a reasonable amount
of availability for after ordinary hours call back to duty.

21.—B CLASS MOTOR VEHICLE ALLOWANCE
Where an employee is required by the employer to have a B

class motor vehicle licence, the B class motor vehicle licence
rebate of 59 cents per week has been included as part of the
wages schedule to this Agreement and will remain part of the
essential criteria for employees covered by this Agreement.

PART III—PRODUCTIVITY

22.—PRODUCTIVITY—OBJECTIVES AND
INITIATIVES

22.1 The productivity objectives of this Agreement are—
22.1.1 The purpose of this agreement is to facilitate

the progression of an integrated Fire and Emer-
gency Services Authority which will enable

improved coordination and planning across the
Emergency Services portfolio. In this sense the
agreement seeks to enhance the opportunities
for the organisation to achieve the three key
outcomes that have been identified by Gov-
ernment—

• improvement in the delivery of serv-
ice to the community and to
volunteers by bringing together the
Bush Fires Service (BFS), Emer-
gency Management Unit (EMU),
Fire and Rescue Service (FRS) and
the State Emergency Service (SES)
under the umbrella of one agency and
one Chief Executive Officer;

• improvement in the effectiveness of
policy development and implementa-
tion; and

• a coordinated approach to planning
and management matters across
agencies.

22.1.2 Significant work has already been under-
taken to establish FESA. Savings have
resulted and will continue to occur through
the restructure. With the commencement of
legislation to create FESA in January 1999,
there is still much work and commitment
required to ensure that the outcomes ex-
pected from the new organisation come to
full fruition.

22.1.3 Further objectives of this agreement in-
clude—

• to recognise the significant work and
savings already generated through the
restructure;

• to ensure employees remain commit-
ted to achieving the outcomes required
for the new organisation; and

• to contribute to the achievement of
a new, single integrated organisation.

22.1.4 FESA is a new organisation. Even though the
entities that are being integrated to form FESA
are established public sector agencies and have
been so for some time, there is little or no data
that is of any real use in establishing perform-
ance outcomes.

22.1.5 To measure the productivity improvement
of FESA once in operation, efficiency and
effectiveness measures will be more appro-
priately used after the organisation has had
the opportunity to settle down, establish its
objectives and relevant baseline data can
be obtained.

22.2 Continuing Productivity Improvements

The following productivity initiatives were established as
part of the Schedule A of the Technical Services Enterprise
Agreement 1996 and, though achieved during the term of that
Agreement, they are to be improved upon by restructuring and
redesign of the work patterns in the workshops.

Previous Initiatives Continuing Productivity
Improvements

Hours Flexibility Increased flexibility in the working
of hours during the high demand fire
season to ensure coverage between
7.30am to 7.00pm Tuesday to Fri-
day. Flexible working hours were
achieved during the term of the first
EBA but due to reduction in staff
numbers the program is to be revis-
ited as part of the ongoing initiatives
as outlined in subclause 17.5 of this
Agreement.
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Previous Initiatives Continuing Productivity
Improvements

Flexibility Increased flexibility in outsourcing
and determining specialised and non
specialised work together with the
introduction of minor servicing of
appliances at the Stations.  Though
the initiative was achieved in the
first EBA, the program is to be ex-
tended into the replacement
Agreements. Service to FESA Fire
Stations , and other locations is to
be updated and expanded to include
the amalgamation of vehicles from
the FESA Divisions.

Responsibilities Achieved and to be ongoing.

22.3 Further Productivity Initiatives to be commenced
on the registration of this Agreement are—

22.3.1 Service time/maintenance reduction

• staff working smarter

• reduction in breakdowns

• establish standard times that will be
bench marked with industry stand-
ards

• provide estimated times for task
completion on Daily Time Sheets

• Co-operation in establishing effec-
tive and efficient processes with the
new Computer Aided Fleet Manage-
ment,  Supply Inventory and
Purchasing Systems.

22.3.2 Improve work safety by an increase in in-
dividual awareness and participation results
in a safe and tidy workplace environment
that ultimately reduces injuries.

22.3.3 Improve quality assurance

• nominated inspector

• supervision of contract work

• contract support mechanisms

• establish a service exchange depart-
ment

22.3.4 Reduction in costs of country vehicle trans-
fers to assist with the development of an
education/training program that allows for
the regionlisation of country service agen-
cies to conduct all local services and
repairs.

22.3.5 Assistance in further developing support
mechanisms for the Mechanical Store
and Purchasing under the Workshops um-
brella

22.3.6 Local purchasing of material

• buy local policy

• technicians will assist in identifying
local items to be purchased at same
quality at less cost

22.3.7 Extra responsibilities/duties

• Vehicles and equipments 240 volt
minor works within legal require-
ments.

• current commissioning position
picks up standby fleet and equipment
duties releasing current firefighters
for further research and development
responsibilities.

• other FESA Divisions vehicles and
equipment as required; eg. rescue
equipment servicing and vehicle

manufacturing inspections and minor
repairs.

• the realignment of the duties of the
Breathing Apparatus/Hazchem,
Painter and Body Builder employ-
ees.

22.4 Second increase of 3% percent.
The second 3% is based on the FESA organisational ini-

tiatives to introduce less complexity overall.  The
productivity initiatives that are applicable to the Fleet
Maintenance and Breathing Apparatus/Hazchem Sections
are outlined in the following matrix and are all to be in
place by 30 June 2000.

PRODUCTIVITY INITIATIVES
Second Percentum Target date

1 Employees embracing the concept of
FESA as a values-driven organisation by
carrying out their duties on the basis of
continuous improvement and customer
focus principles.  On signature

2 Employees contributing to the
establishment and implementation of a
performance management system focused
on achieving business outcomes and high
quality service provision.  June 2000

3 Embracing the concept of established
baseline data being used for performance
measures. Assisting in the ongoing
development and adjustments. Dec 1999

4 Contributing to eliminating duplication of
resources through consultative and flexible
approach to continuous improvement. Feb 2000

5 Contributing to the completing of the
strategic planning process including the
business plans through an active and
consultative measures. Feb 2000

6 Reducing the Authority’s leave liability
by at least 10% by ensuring leave is not
unnecessarily accrued. Feb 2000

7 Implementing the planned achievements
for the next twelve months as outlined in
the strategic plan. Feb 2000

8 Improving the co-ordination of services
within the portfolio and with related services
provided by other portfolio agencies, other
levels of government and the community  June 2000

9 Using a consultative and positive
approach in developing performance
measures for use in the next round of
Agreements May 2000

10 Assist in the introduction of agreed policies
to acknowledge employee effort, innovation
and achievement. May 2000

All completed by 30 June 2000

SCHEDULE ‘A’  WAGES
1. The wage increases will be paid on the following basis.

(a) an increase of 4% will be payable from the date the agree-
ment is registered.

(c) An increase of up to a further 3% will be payable after 12
months on the achievement of all the milestones contained
within subclause 22.4 of this agreement.

2. The wage increases specified in this Schedule are cumu-
lative and are calculated on the substantive wage that applied
immediately before the first increase payable under this Agree-
ment which includes the annual leave loading.
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 A  B  C  D  E  F  G
 Classification  Existing

non EBA
wage rate
for BA’s.

 (Award rate
plus $10

safety Net
No 9 of
1997)

  Existing
EBA
1996
wage
rate

 Wages
 that Include
Availability,

Telephone and
Vehicle License
rebate and BA’s

catch up

 4%
 on

registration
 

 3%
 on

 (12 months
after

registration)

 Tradesperson  Includes
allowances
for Tools -
$9.20 &
 Availability
- $44.08

 1.3%
ALL
for
BA’s
only

  EBA 96/BA’s
 Telephone $3.83 +
Vehicle Lic $0.59

  

 C8       
 1  -  -  697.33  701.75  729.82  751.71
 2  -  -  702.93  707.35  735.64  757.71

 3 - 8  -  -  730.63  735.05  764.45  787.38
 >8  715.27  724.57  760.28  764.70  795.29  819.15
 C9       
 1  594.56  602.29  630.16  634.58  659.96  679.76
 2  599.76  607.56  635.76  640.18  665.79  685.76
 3  604.56  612.42  641.26  645.68  671.51  691.66

 C10       
 1  -  -  600.85  605.27  629.48  648.36
 2  -  -  606.46  610.88  635.32  654.38
 3  -  -  611.96  616.38  641.04  660.27

 Engineering
 Employee

    Includes driving
license allowance
and BA catch up

only

  

 C11       
 1  -  -  494.91  494.91  515.32  530.78
 2  -  -  500.52  500.52  521.15  536.78
 3  479.40  485.63  506.10  506.10  526.96  542.77

SCHEDULE ‘B’ OTHER CONDITIONS, LEAVE AND
ALLOWANCES

OTHER CONDITIONS
B1. Study Assistance
B1.1 An employee may be granted time off with pay for

study purposes and fees assistance.
B1.2 Approval of time off and fees assistance will be subject

to—
(a) the course being of benefit to the organisation;
(b) the course being relevant to current needs;
(c) the course being relevant to an employee’s future ca-

reer with Fire and Emergency Services (FESA) and/
or the course being relevant to the position occupied
by an employee;

(d) an employee making satisfactory progress with his/
her studies; and

(e) an employee demonstrating personal commitment to
learning and studying by undertaking an acceptable
formal study load in their own time and/or financial
contribution.

B1.3 Notwithstanding the above the granting of study leave
and fees assistance will be subject to operational requirements
and at the discretion of the employer.

B2. Development Assistance
An employee may be granted a secondment or placement in

another organisation subject to the discretion of the employer
where the placement or secondment is of direct benefit to the
needs of the employer and relevant to the current and future
career prospects of an employee within the organisation.

B3. Flexible Remuneration Packaging
B3.1 An employee may, by Agreement with the employer,

enter into a salary packaging arrangement in accordance with
FESA Policy.

B3.2 Salary packaging is an arrangement whereby the enti-
tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be reduced
by and substituted with another, or other benefits.

B3.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

The TEC, for the purpose of salary packaging, is calculated
by adding—

(a) The base salary;
(b) Other cash allowances, eg annual leave loading;
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(c) Non cash benefits, eg superannuation, motor vehi-
cles, etc;

(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components, eg performance based in-

centives (where they exist).
B3.4 Where an employee enters into a salary packaging ar-

rangement they will be required to enter into a separate written
Agreement with the employer that sets out the terms and con-
ditions of the arrangement.

B3.5 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

B3.6 The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by an employee.

B3.7 In the event of any increase or additional payments of
tax or penalties associated with the employment of an em-
ployee benefits under the salary packaging Agreement or the
provision of employer benefits under the salary packaging
Agreement, such tax, penalties and any other costs shall be
borne by an employee.

B3.8 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, an employee may vary or cancel a salary
packaging arrangement.

B3.9 The cancellation of salary packaging will not cancel or
otherwise affect the operations of this Agreement.

B3.10 An employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

B3.11 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause. Where such a dispute is not re-
solved, the matter may be referred by either party to the Western
Australian Industrial Relations Commission.

B4. Notification and Redundancy
Where any action by the employer is likely to have a ‘sig-

nificant effect’ on an employee or make an employees
redundant an employees and the union will be informed as
soon as possible after a decision to make the changes has been
made.

The regulations of the Public Sector Management Act 1994
covering redeployment, retraining and redundancy will apply
as a minimum.

B5. Keeping of Records
The employer shall keep or cause to keep the following

records—
Name and date of birth;
The gross and net amounts paid to an employee;
All deductions and reasons for them;
All leave taken by an employee, whether paid, partly paid,
or unpaid.

The employer will, in addition to the records referred to
above, maintain a copy of this Agreement and other records as
required by legislation.

B6. Dispute Settlement Procedure
In the event of any questions arising between the parties

about the meaning or effect of this Agreement including any
provisions implied in the Agreement the following procedure
will apply—

(a) the parties will make every attempt to resolve the
issue amicably and internally by conferring among
themselves in accordance with section 49A of the
Western Australian Industrial Relations Act 1979;

(b) reasonable time limits will be allowed to resolve any
issue but it must be within 14 days of both parties
becoming aware of the issue;

(c) if the matter is still not resolved, either party may
refer the questions or dispute to the Commission.

LEAVE
B7. Annual Leave
B7.1 An employee shall be entitled to 4 weeks (152 hours)

annual leave after twelve months continuous service. Entitle-
ment to such leave shall accrue pro rata on a weekly basis.

Should the contract of service be terminated during any year
of qualifying service, by an employee or by the employer
through no fault of the employee, an employee shall be paid
an equivalent pro rata amount at his/her ordinary rate of pay in
respect of each completed week of continuous service in the
portion that 152 hours bears to the qualifying period.

B7.2 Annual leave in accordance with this clause, or ac-
crued leave, may be taken at a time agreed between the
employer and an employee.

B7.3 Where an employee has been permitted to proceed on
annual leave and resigns or is dismissed then an employee
must refund the value of leave taken but not accrued.

B8. Public Holidays
B8.1 The following are public holidays and will be observed

as such and employees will be paid as if they were required to
work on that day. When any of these days fall on a Saturday or
Sunday they will be observed on the day declared in accord-
ance with the Award—

New Year’s Day; Anzac Day; Australia Day; Foundation
Day; Labour Day; Christmas Day; Good Friday; Boxing
Day; Easter Monday; Celebration for the anniversary of
the birthday of the reigning sovereign.

B8.2 Payment for work on a Public Holiday shall be in ac-
cordance with the Award.

B9. Sick Leave
Sick Leave shall be as per the Award.
B10. Family Carers Leave
B10.1 If an employee has responsibilities in relation to ei-

ther members of his/her family or members of the household
who need their care and support, he/she will be entitled to use,
in accordance with this clause, up to 5 days per annum with-
out loss of pay to provide care and support for such persons
when they are ill.

B10.2 Any entitlements to carers leave may be deducted
from—

(a) accrued sick leave entitlements up to a maximum of
5 days per annum;

(b) annual leave entitlements;
(c) leave in lieu an employee has accrued.

B10.3 Carers leave will be available on an hourly basis.
B10.4 The entitlement to carers leave in accordance with

this clause is subject to—
(a) an employee being responsible for the care of the

person concerned; and
(b) the person concerned being a person who is related

to an employee by blood, marriage, affinity or adop-
tion and includes a person who is wholly or mainly
dependant on, or is a member of the household of,
an employee.

B10.5 An employee will, if required by the employer, estab-
lish by production of a medical certificate or statutory
declaration, the illness of the person concerned and that the
illness is such as to require care by another.

B10.6 In normal circumstances an employee will not take
carers leave under this clause where another person has taken
leave to care for the same person.

B10.7 An employee will, wherever possible, give the em-
ployer notice prior to the absence of the intention to take leave,
the name of the person requiring care and their relationship to
an employee (where applicable), the reasons for taking such
leave and the estimated length of absence. If it is not possible
for an employee to give prior notice of such absence, an em-
ployee will notify the employer by telephone of such absence
at the first opportunity on the day of absence.

B10.8 An employee may elect, with the consent of the em-
ployer, to take unpaid leave for the purpose of providing care
to a family or household member who is ill.

B11. Long Service Leave
Entitlement
B11.1 An employee is entitled to 13 weeks long service

leave—
(a) after an initial period of 10 years continuous service

then
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(b) after each further period of 7 years completed serv-
ice.

Taking of Long Service Leave
B11.2 Subject to operational requirements and following

application by an employee, the employer may grant an em-
ployee 26 weeks long service leave at half pay in lieu of the
entitlement specified in subclause B11.1 of this clause.

B11.3 Subject to operational requirements, and following
application by an employee, the employer may allow an em-
ployee to compact long service leave and take half the time on
double the pay. To be eligible to apply to take long service
leave in this manner an employee must have completed the
full accrual period and have a complete period of long service
leave, (13 weeks) owing to him/her.

B11.4 An employee may apply to take long service in peri-
ods of 1 week (7 calendar days) or more subject to the
convenience of the employer.

B11.5 An employee must take long service leave within 3
years of the date it became due, unless agreed otherwise, but
the time during which the leave may be taken is subject to the
approval of the employer.

Direction to Take Long Service Leave
B11.6 One month after an employee has accrued a full enti-

tlement to long service leave, the employer may direct an
employee to take accrued long service leave and may deter-
mine the date on which such leave will commence, provided
that at least 4 week’s notice is given.

Continuous Service
B11.7 For the purposes of determining an employee’s long

service leave entitlement the expression “continuous service”—
(a) includes

(i) any period during which an employee is ab-
sent on approved leave;

(ii) any service with the employer prior to this
agreement.

(b) but does not include—
(i) any period exceeding 4 weeks during which

an employee is absent on leave without pay or
parental leave;

(ii) any period during which an employee is tak-
ing long service leave entitlement or any
portion thereof;

(iii) Subject to subclause 4 of this clause, any pe-
riod of service between the third anniversary
date after an employee has accrued an entitle-
ment to long service leave, or a deferred
commencing date approved by the employer,
and the date on which an employee clears the
entitlement.

(iii) any service by an employee if he/she resigns,
is dismissed or whose services are otherwise
terminated other than service prior to such res-
ignation, dismissal or termination when that
prior service has actually entitled an employee
to the long service leave under this clause; and

(iv) any service of a cadet whilst undertaking full
time studies.

Public Holidays
B11.8 Any public holiday occurring during an employee’s

long service leave is considered to be a portion of the long
service leave and extra days in lieu thereof will not be granted.

Proportionate Payment on Retirement
B11.9 If an employee retires at age 55 or over, and has had

12 months continuous service with the FESA before retire-
ment, he/she can apply to take long service leave prior to
retirement, on a pro rata basis for the time worked for the
FESA or since his/her last long service leave entitlement.

B12. Bereavement Leave
B12.1 An employee shall, on the death within Australia of a

wife, husband, father, mother, grandparent, brother, sister, child,
stepchild, father-in-law, mother-in-law, de facto wife or hus-
band, or any other person who, immediately before that
person’s death, lived with an employee as a member of an
employee’s family, be entitled, on notice, to paid leave of up

to 2 days pay. Such leave shall be available up to and includ-
ing the day of the funeral. Proof of such death shall be furnished
by an employee to the satisfaction of the employer.

B12.2 Payment in respect of bereavement leave is to be
made only where an employee otherwise would have been
on duty.

B13. Parental Leave
B13.1 An employee is entitled to take up to 52 consecutive

weeks of unpaid leave after 12 months continuous service in
respect of—

(a) the birth of an employee’s or an employee’s spouse’s
child; or

(b) the placement of a child with an employee with a
view to the adoption of the child.

B13.2 An employee must give the employer at least 10 weeks
written notice of an employee’s intention to take the leave,
provided that by Agreement between the parties, and in cir-
cumstances where such notice is unreasonable, a shorter period
of notice may be provided.

B13.3 Absence on parental leave—
(a) does not break the continuity of service of an em-

ployee; and
(b) is not to be taken into account when calculating an

employee’s period of service for the purposes of this
Agreement.

B13.4 All other provisions relating to parental leave are as
per Division 6 – Parental Leave of the Minimum Conditions of
Employment Act 1993.

B14.—Leave Without Pay
B14.1 The employer may grant an employee leave without

pay for a period of up to 12 months provided that the follow-
ing conditions are met—

(a) the taking of leave does not conflict with operational
requirements; and

(b) all other leave credits are exhausted.
B15.—Witness and Jury Service
Witness
B15.1 In the event that an employee is subpoenaed or called

as a witness to give evidence in any proceeding, he/she must
notify his/her director as soon as possible.

B15.2 If an employee is subpoenaed or called as a witness
to give evidence in an official capacity, an employee will be
granted leave of absence with pay, but only for such period as
is required to enable an employee to carry out duties related to
being a witness.

If an employee is on any form of paid leave, the time in-
volved in being a witness will be reinstated, subject to the
satisfaction of the employer. An employee is not entitled to
retain any witness fee but will pay all fees received into Con-
solidated Fund. The receipt for such payment with a voucher
showing the amount of fees received must be forwarded to the
employer.

B15.3 In the event that an employee is subpoenaed or called
as a witness to give evidence in an official capacity, when
there is non payment of the proper witness fees or travelling
expenses, an employee must notify the employer as soon as
possible after the default.

B15.4 In the event that an employee is subpoenaed or called
as a witness on behalf of the Crown but not in an official ca-
pacity, he/she will be granted leave with full pay entitlements.
If an employee is on any form of paid leave, this leave will not
be reinstated as such witness service is deemed to be part of
an employee’s civic duty. An employee is not entitled to retain
any witness fees but must pay all fees received into Consoli-
dated Fund.

B15.5 If an employee is subpoenaed or called as a witness
under any other circumstances other than specified in
subclauses B15.2 and B15.4 of this clause, he/she will be
granted leave of absence without pay except where an em-
ployee makes application to clear accrued leave in accordance
with this Agreement.

Jury
B15.6 If an employee has summoned to serve on a jury, he/

she must notify the employer as soon as possible.
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B15.7 If an employee is required to serve on a jury, he/she
will be granted leave of absence on full pay for the time(s)
necessary to fulfil the duties of a juror.

B15.8 An employee, when granted leave of absence as out-
lined in subclause B15.7 of this clause, is not entitled to retain
any juror’s fees and must pay all fees received into Consoli-
dated Fund. The receipt for this payment must be forwarded
with a voucher showing the amount of juror’s fees received to
the employer.

B16.—Leave for Training With Defence Forces
B16.1 Subject to organisational convenience, leave of ab-

sence may be granted by the employer to an employee if he/
she is a volunteer member of the Defence Force Reserves or
the Cadet Force for the purpose of attending a training camp,
school, class or course of instruction subject to the following
conditions—

(a) An application for leave for the above reasons, must
in all cases be accompanied by evidence of the
necessity for attendance. At the expiration of the leave
of absence granted, an employee must furnish a
certificate of attendance to the employer.

(b) If employee is a member of the Defence Force
Reserves or the Cadet Force, he/she may only be
granted leave for attendance at one camp of continu-
ous training and one additional school, class, or
course of instruction in the 12 month period.

(c) On written application, an employee will be paid sal-
ary in advance when proceeding on such leave.

B16.2 An employee may be granted leave to attend a camp
for Annual Continuous Obligatory Training subject to the fol-
lowing—

(a) An employee may be granted paid leave for a period
not exceeding 10 days in any period of 12 months
commencing on July 1, in each year.

(b) If the Officer in Charge of a military unit certifies
that it is essential for an employee to be at a camp in
an advance or rear party, a maximum of 4 extra days
paid leave may be granted in the 12 month period.

B16.3 An employee may be granted leave to attend one spe-
cial school, class or course of instruction subject to the
following—

(a) In addition to any leave granted under subclause (2)
of this clause, an employee may be granted leave for
up to 16 calendar days in each financial year for a
special purpose related to the defence reserve, but
not for a further routine camp.

(b) In this circumstance, an employee may choose to use
his/her annual leave credits. If the leave is not taken
from annual leave, during this period an employee
will be paid the difference between his/her normal
salary and the defence force payments to which an
employee is entitled. Any payment made for defence
force work on Saturday, Sunday or public holidays
is to be excluded from the calculation of salary, and
no account will be taken of the value of any board or
lodging provided for an employee.

(c) Leave without pay will be granted if the defence force
payments exceed the normal pay of an employee.

ALLOWANCES
B17 Travelling Allowance
When the employee travels on FESA business, he/she will

be reimbursed reasonable expenses according to the provisions
contained in this clause. Reimbursement for meals will be based
on the costs of meals actually purchased.

B17.1 When a trip necessitates an overnight stay away from
an employee’s normal workplace and an employee—

• is supplied with accommodation and meals free of
charge; or

• attends a course, conference, etc., where the fee paid
includes accommodation and meals; or

• travels by rail and is provided with a sleeping berth
and meals; or

• is accommodated at a Government institution, hos-
tel or similar establishment and supplied with meals;

reimbursement will be in accordance with the rates prescribed
in Items (1), (2) or (3) of subclause B17.12.

B17.2 When a trip necessitates an overnight stay away from
an employee’s normal workplace and an employee is fully re-
sponsible for his or her own accommodation, meals and
incidental expenses—

(a) where hotel or motel accommodation is utilised re-
imbursement will be in accordance with the rates
prescribed in Items (4) to (8) of subclause B17.12;
and

(b) where other than hotel or motel accommodation is
utilised reimbursement will be in accordance with
the rates prescribed in Items (9), (10) or (11) of
subclause B17.12.

B17.3 When a trip necessitates an overnight stay away from
an employee’s normal workplace and accommodation only is
provided at no charge to an employee, reimbursement will be
made in accordance with the rates prescribed in Items (1), (2)
or (3) and Items (12), (13) or (14) of subclause B17.12, sub-
ject to an employees’ certification that each meal claimed was
actually purchased.

B17.4 To calculate reimbursement under subclauses B17.1
and B17.2 of this clause for a part of a day, the following
formula will apply—

(a) If departure from an employee’s normal workplace
is—

• before 8.00am—100% of the daily rate.
• 8.00am or later but prior to 1.00pm—90% of

the daily rate.
• 1.00pm or later but prior to 6.00pm—75% of

the daily rate.
• 6.00pm or later—50% of the daily rate.

(b) If arrival back at an employee’s normal workplace
is—

• 8.00am or later but prior to 1.00pm—10% of
the daily rate.

• 1.00pm or later but prior to 6.00pm—25% of
the daily rate.

• 6.00pm or later but prior to 11.00pm—50%
of the daily rate.

• 11.00pm or later—100% of the daily rate.
B17.5 When an employee travels to a place outside a radius

of 50 kilometres measured from Perth City Centre, and the
trip does not involve an overnight stay away from headquar-
ters, reimbursement for all meals claimed shall be at the rates
set out in Column A, Items 12 or 13 of subclause B17.12 sub-
ject to the employee’s certification that each meal claimed was
actually purchased. Provided that when an employee departs
from headquarters before 8.00am and does not arrive back at
headquarters until after 11.00pm on the same day reimburse-
ment shall be at the appropriate rate prescribed in Column A,
Items 4 to 8 of subclause B17.12.

B17.6 When it can be shown to the satisfaction of the em-
ployer by the production of receipts that reimbursement in
accordance with subclause B17.12 does not cover an employ-
ee’s reasonable expenses for a whole trip an employee will be
reimbursed the excess expenditure.

B17.7 In addition to the rates contained in subclause B17.12
the employer will be reimbursed reasonable incidental for of-
ficial expenses such as train, bus and taxi fares, telephone calls,
laundry and dry cleaning expenses, on production of receipts.

B17.8 If on account of lack of suitable transport facilities an
employee necessarily engages reasonable accommodation for
the night prior to commencing travelling on early morning
transport an employee will be reimbursed the actual cost of
such accommodation.

B17.9 Reimbursement of expenses will not be suspended
should an employee become ill whilst travelling, provided leave
for the period of such illness is approved in accordance with
provisions of Clause B9.—Sick Leave of this Schedule, and
an employee continues to incur accommodation, meal and in-
cidental expenses.

B17.10 Reimbursement claims for travelling in excess of 14
days in one month will not be passed for payment by a certify-
ing employee unless the employer has endorsed the account.
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B17.11 If an employee is relieving at or temporarily trans-
ferred to any place within a radius of fifty (50) kilometres
measured from an employee’s an employee’s normal
workplace, he/she will not be reimbursed the cost of midday
meals purchased;  but

if an employee is travelling on duty within that area which
requires absence from an employee’s normal workplace over
the usual midday meal period, he/she will be paid at the rate
prescribed by Item (15) of subclause B17.12 for each meal
necessarily purchased, provided that—

(a) such travelling is not a normal feature in the per-
formance of an employee’s duties; and

(b) such travelling is not within the suburb in which an
employee resides; and

(c) an employee’s total reimbursement under this
subclause for any one pay period will not exceed the
amount prescribed by Item (16) of subclause B17.12.

B17.12 Allowances Payable
The allowances in this schedule may be adjusted from time

to time in line with the rates payable in the Public Sector gen-
erally. The last adjustment was effective 1 January 1999.

ITEM PARTICULARS DAILY RATE

ALLOWANCE TO MEET INCIDENTAL
EXPENSES

$
(1) WA—South of 26o

South Latitude 8.15
(2) WA—North of 26o

South Latitude 10.50
(3) Interstate 10.50

ACCOMMODATION INVOLVING
AN OVERNIGHT STAY IN A HOTEL OR

MOTEL
$

(4) WA—Metropolitan
Hotel or Motel 154.60

(5) Locality South of 26o

South Latitude 116.70
(6) Localities North of 26o

South Latitude
Broome 201.55
Carnarvon 149.20
Dampier 158.70
Derby 148.75
Exmouth 153.50
Fitzroy Crossing 156.45
Gascoyne Junction 103.00
Halls Creek 179.20
Karratha 232.25
Kununurra 161.00
Marble Bar 127.00
Newman 204.00
Nullagine 108.20
Onslow 102.00
Pannawonica 157.20
Paraburdoo 192.50
Port Hedland 202.20
Roebourne 119.70
Sandfire 103.50
Shark Bay 134.50
Tom Price 170.50
Turkey Creek 109.70
Wickham 124.40
Wyndham 107.00

(7) Interstate—Capital City
Sydney 195.35
Melbourne 190.70
Other Capitals 158.90

(8) Interstate—Other
than Capital City 116.70

ACCOMMODATION INVOLVING AN
OVERNIGHT STAY AT OTHER THAN

A HOTEL OR MOTEL
(9) WA—South of 26o

South Latitude 54.00

$
(10) WA—North of 26o South

Latitude 63.95
(11) Interstate 63.95

TRAVEL NOT INVOLVING  AN OVERNIGHT
STAY OR TRAVEL INVOLVING AN

OVERNIGHT STAY WHERE
ACCOMMODATION ONLY IS PROVIDED

(12) WA—South of 26o South Latitude—
Breakfast  10.20
Lunch  10.20
Evening Meal  25.45

(13) WA—North of 26o South Latitude—
Breakfast 12.50
Lunch 16.70
Evening Meal 24.25

(14) Interstate
Breakfast 12.50
Lunch 16.70
Evening Meal 24.25

MIDDAY MEAL
(15) Rate per meal 4.45
(16) Maximum reimbursement

per pay period 22.25
B17.13 A camping allowance of $40 per day will be paid to

an employee who is required to work away from an employ-
ee’s normal workplace and no suitable commercial
accommodation is available.

B18 Motor Vehicle Allowance
B18.1 Rates for use of employee’s own vehicle on FESA

business, where he/she elects to use his/her own vehicle.
Rate Per Kilometre

Engine Displacement

Over  Over  1600cc
Area 2600cc 1600cc  and under

to 2600cc

Within 50 Kilometres of the 63.3 54.9 48.7
Perth City Centre

South West Land Division 65.1 56.5 50.2
North of 23.5° South Latitude 71.4 62.3 55.5
Rest of the State 67.3 58.4 51.8

Motor Cycle 21.9 cents per kilometre

B18.2 Where an employee in the course of a journey
travels through two or more of the separate areas, pay-
ment at the rates prescribed in subclause B18.2 of this
schedule will be made at the appropriate rate applicable to
each of the separate areas.

B18.3 The allowances in this Schedule may be adjusted from
time to time in line with the rates payable in the Public Sector
generally. The last adjustment was effective 1 July 1997.

B19. Responsibility Allowance
B19.1 An employee will be paid a responsibility allowance

provided an employee has been directed by the employer to
act in a position which is classified higher than his/her own
position and the acting is for a period of 2 consecutive work-
ing days or more.

B19.2 The payment of a responsibility allowance will be
commensurate with the duties and responsibilities undertaken
on the following basis—

(a) where an employee undertakes the full duties and
responsibilities, the payment of a responsibility al-
lowance will be the difference between an employees
substantive wage and the wage of the position in
which an employee is acting.

(b) where an employee shares the acting with one or more
other employees or an employee does not or is not
required to undertake the full duties and responsi-
bilities of the position an employee will only be paid
a partial responsibility allowance, consisting of the
appropriate percentage.

B19.3 Provided the period of approved leave is 4 weeks or
less, an employee who has been acting for a continuous period
of 12 months or more up to the commencement of the leave,
will continue to receive payment of the responsibility allow-
ance during the period of such leave.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 79 W.A.I.G.2836

B19.4 An employee who has been acting in a position for
less than twelve months will continue to receive payment of
responsibility allowance during periods of approved leave pro-
vided that—

(a) the period of leave is 4 weeks or less;
(b) no other employee acts in the position whilst an em-

ployee is on leave;
(c) an employee resumes acting in the position immedi-

ately on his/her return from leave.
B20. Special Rates and Provisions
In accordance with Clause 11 of the Award, where the em-

ployer requires an employee to hold a certificate of
competencies as required under Part 6 of the Occupational
Safety and Health Regulations 1996 for the operation of spe-
cialised fire fighting and aerial equipment for conducting
mechanical or electoral maintenance, and the employee does
have a current certificate, he/she shall be paid an allowance of
$10.00 per week.

SCHEDULE ‘C’ SIGNATURES OF PARTIES TO
THE AGREEMENT

Signatories
Signed for and on behalf of—

Fire and Emergency Services Authority of Western
Australia (FESA)
Full Name: ..... Robert James Mitchell ........
Signature: ....... (signed) ...............................

[ Chief Executive Officer ]
Date: ............... 2.9.99 ..................................

Signed for and on behalf of—
Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western
Australian Branch.
Full Name: ..... John Ferguson .....................
Signature: ....... (signed) ...............................

[ Chief Executive Officer ]
Date: ............... 1.9.99 ..................................

GERALDTON HEALTH SERVICE BOARD AMA
MEDICAL PRACTITIONERS INDUSTRIAL

AGREEMENT 1999.
No. PSA AG 30 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Board of Management of Geraldton Health Service

and

Western Australian Branch of the Australian Medical
Association Inc.

No. PSA AG 30 of 1999.

Geraldton Health Service Board AMA Medical Practitioners
Industrial Agreement 1999.

24 September 1999.

Order.
HAVING heard Mr J P Hetman on behalf of the Applicant and
Mr P L Jennings on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 6th day of September 1999
entitled Geraldton Health Service Board AMA Medical
Practitioners Industrial Agreement 1999 be registered in
the terms of the following Schedule as an industrial agree-
ment in replacement of the Western Australian
Government Health Industry Medical Officers and Medi-
cal Practitioners Agreement 1996 (No. PSA AG 14 of

1995) and the Western Australian Government Health
Industry AMA Medical Practitioners Agreement 1998
(No. PSA AG 64 of 1998) which are hereby cancelled.

(Sgd.) G.L. FIELDING,
[L.S.] Public Service Arbitrator/

Senior Commissioner.
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9. CONTRACT OF SERVICE
10. PART TIME EMPLOYEES
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34. LONG SERVICE LEAVE
35. FAMILY LEAVE
36. BEREAVEMENT LEAVE
37. PARENTAL LEAVE
38. LEAVE FOR COLLEGE OFFICE BEARERS
39. SPECIAL LEAVE
40. HIGHER DUTIES
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PART 6—SIGNING OF AGREEMENT, COMMON
SEAL

PART 1—PRELIMINARIES

1.—TITLE
This Agreement shall be known as the Geraldton Health

Service Board AMA Medical Practitioners Industrial Agree-
ment 1999.

2.—APPLICATION
1. The parties to this Agreement are the Board of Manage-

ment of Geraldton Health Service (the employer) and the
Western Australian Branch of the Australian Medical Asso-
ciation Incorporated (the Association).

2. This Agreement shall extend to and bind the employer
and all medical practitioners employed by the employer
throughout Western Australia. Provided that the Agreement
shall not apply to Medical Superintendents (or equivalent) or
members of the Senior Executive Service.

3. The estimated number of employees bound by this Agree-
ment upon registration is 2.

4. This Agreement shall replace the provisions of —
(a) the Western Australian Government Health Industry

Medical Officers and Medical Practitioners’ Agree-
ment 1996 No. PSA AG 14 of 1995; and

(b) the Western Australian Government Health Industry
AMA Medical Practitioners’ Agreement 1998
No. PSA AG 64 of 1998.

3.—NO FURTHER CLAIMS
The parties undertake that for the period of this Agreement

they will not other than as provided in this Agreement pursue
any extra claims with respect to salaries and conditions to ap-
ply within the period of this Agreement to employees who are
bound by it.

4.—NO STOPPAGES, BANS OR LOCKOUTS
The employees will not engage in any stoppage, ban or limi-

tation on the performance of work required under the
employee’s contract of employment which is not authorised
or agreed to. The employer will not lock out employees from
their employment.

5.—TERM, EXPIRY AND RENEGOTIATION OF
AGREEMENT

1. This Agreement shall have effect from the first pay period
commencing on or after the date of registration and shall ex-
pire on 30 June 2001.

2. Negotiations for a new agreement will commence at least
six months prior to the expiry date of this Agreement.

3. If a new agreement is not registered prior to the expiry of
this Agreement, this Agreement shall continue in force until a
new agreement is made.

6.—AGREEMENT FLEXIBILITY
In recognition of the need for maximum flexibility within

this Agreement, where the employer, the Association and the
majority of employee(s) concerned who attend or vote agree,
mutually acceptable alternative terms and conditions may be
implemented in substitution of those specified in this Agree-
ment.

7.—TRANSITION / RETENTION OF RIGHTS
1. Any pre-existing right of permanency or other term of

service in the Public Sector of Western Australia is not af-
fected by this Agreement. Provided that nothing in this
Agreement shall prevent a medical practitioner from relinquish-
ing permanency in accordance with the provisions of this
agreement.

2. Medical officers and medical practitioners shall re-
tain accrued and pro rata entitlements to sick leave, long
service leave, conference and overseas study leave, and
other benefits as agreed to between the employer and the
Association, as at the date of effect of this Agreement.
Such entitlements shall be paid at the rate of pay applica-
ble at the time the leave is taken.

8.—DEFINITIONS
“alternative right of private practice” means the right

of private practice granted to a full or part time employee
in accordance with subclauses (3) and (7)(b) of clause 25
– Private Practice.

“Board of Reference” means a panel consisting of a
person nominated by the employer, a person nominated
by the employee’s representative and an independent Chair-
person appointed by the Western Australian Industrial
Relations Commission.

“Consultant” means a medical practitioner who holds
the appropriate higher qualification of a University or
College, endorsed by the National Specialist Qualifica-
tions Advisory Committee, or, in exceptional circumstances
to satisfy areas of unmet need, such other specialist quali-
fication recognised by the Commissioner of Health, and
who, unless otherwise approved by the Commissioner of
Health, is employed and practising in the specialty for
which he/she is qualified.

“General Practitioner” means a medical practitioner
engaged in the provision of primary, continuing whole-
patient care to individuals, families and their community
not being a vocationally registered general practitioner.

“Health Service Medical Practitioner” means a non-
specialist medical practitioner who is not in a recognised
training program and who is authorised to perform his or
her duties without requiring clinical supervision by a spe-
cialist/consultant or senior medical practitioner. The
classification includes a general practitioner (not
vocationally registered).

“Hospital”, subject to the context, includes Health Service.
“Intern” means a medical practitioner employed by a

teaching hospital during the first year of relevant experi-
ence following graduation, prior to full registration by the
Medical Board of WA.

“Medical Practitioner” means a medical practitioner
as defined under the Medical Act 1894 as amended from
time to time .

“Private Patient” means a patient of a public hospital
who is not a public patient. A private patient elects to ac-
cept responsibility to pay for medical care and the provision
of hospital services. Patients who are covered under Work-
ers’ Compensation or Motor Vehicle Insurance Trust
legislation or policies are deemed to be private patients
for the purpose of this Agreement.

“Public Patient” means a patient in respect of whom a
hospital or health service provides comprehensive care,
including all necessary medical, nursing and diagnostic
services and, if they are available at the hospital or health
service, dental and paramedical services, by means of its
own staff or by other agreed arrangements.

“Registrar” means a registered medical practitioner em-
ployed as a registrar. A registrar may be appointed by a
teaching hospital with or without the Part 1 Examination
of an appropriate specialist qualification acceptable to the
National Specialist Qualification Advisory Committee es-
tablished under the Health Insurance Act 1973.

“Resident Medical Officer” means a registered medi-
cal practitioner employed as a resident medical officer by
a teaching hospital and in the second or subsequent years
of relevant experience following graduation.

“Senior Medical Practitioner” means a medical prac-
titioner who does not have a recognised specialist
qualification but practices without clinical supervision
exclusively in a NSQAC recognised specialist area or such
other area recognised by the Commissioner of Health as
being a specialist area; and/or who clinically supervises
other medical practitioners; and/or who has significant
medical administration duties (50% as guide). Promotion
to the position of senior medical practitioner shall be by
appointment only.

“Senior Registrar” means a registered medical practi-
tioner employed as a senior registrar who has obtained an
appropriate specialist qualification acceptable to the Na-
tional Specialist Qualification Advisory Committee
established under the Health Insurance Act 1973.
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“Supervised Medical Officer” means a registered non-
specialist medical practitioner, not being in a recognised
training program and requiring clinical supervision by a
specialist/consultant or Senior Medical Practitioner.

“Teaching Hospital” means a hospital declared to be a teach-
ing hospital pursuant to the provisions of the University
Medical School, Teaching Hospitals Act 1955 as amended.

“Tertiary Hospital” means Royal Perth Hospital, Sir
Charles Gairdner Hospital, Fremantle Hospital or King Edward
Memorial Hospital/Princess Margaret Hospital for Children.

“Trainee Medical Administrator” means a registered medi-
cal practitioner appointed to a recognised Medical
Administration training position and enrolled in the Royal
Australian College of Medical Administrators training pro-
gram.

“Trainee Psychiatrist” means a registrar or senior registrar
appointed to a training position recognised by the Royal Aus-
tralian and New Zealand College of Psychiatrists.

“Trainee Public Health Physician” means a registered
medical practitioner appointed to the Health Department of
Western Australia’s Public Health Medicine training program
or an advanced trainee of the Australasian Faculty of Public
Health Medicine appointed to a position within public health
services.

“Vocationally Registered General Practitioner” means a
medical practitioner registered under section 3F of the Health
Insurance Act 1973.

PART 2—MEDICAL OFFICERS (SERVICE & TRAINEE
POSITIONS)

9.—CONTRACT OF SERVICE
1. Appointments shall be as agreed in writing between the

employer and the employee and shall normally be for 52 con-
tinuous weeks.

2. Full and part time employees shall be appointed subject
to a probationary period of six months. During the period of
probation either party may give four weeks notice or such lesser
period as is agreed between the medical officer and the em-
ployer. The probationary period shall not apply—

a. to interns, or
b. where the employee is appointed for a consecutive

term.
In the case of interns a performance review process will
apply no later than six months after commencement to
assist the intern to satisfactorily progress.

3. a. Notwithstanding 1 above, all new appointments as
Supervised Medical Officer shall be on 5 year fixed
term contracts unless the employer and employee
agree otherwise.

b. There shall be no automatic right of reappointment
upon expiry of a contract.
A Supervised Medical Officer who, upon expiry of a
fixed term contract, is unsuccessful in seeking reap-
pointment for reasons other than misconduct shall
be paid 10% of the cumulative base salary prescribed
in Schedule A for that employee over the life of the
contract to a maximum of 5 years.
No other termination, redundancy or severance pay-
ment shall be made except as provided for in this
Agreement.

c. A Supervised Medical Officer with permanent ten-
ure shall not be required to convert to a fixed term
contract but may agree to do so. If unsuccessful in
seeking reappointment at the end of that fixed term
contract for reasons other than misconduct, he/she
shall be paid pro rata long service leave after 5 years
of continuous service in addition to the amount speci-
fied in paragraph b.

d. This subclause shall not apply to Supervised Medi-
cal Officers who are in;

• a recognised medical college approved train-
ing programme, or

• service positions which are not recognised
training programmes but are designed to offer
experience and/or training.

4. Subject to Clause 7(1) any contract of employment in-
cluding a fixed term contract may be terminated by either the
employer or the employee giving the following notice—

a.  For contracts of less than 52 weeks—4 weeks’ no-
tice.

b. For contracts of 52 weeks and up to but not includ-
ing 104 weeks—6 weeks’ notice.

c. For contracts of 104 weeks and up to but not includ-
ing 156 weeks—8 weeks’ notice.

d. For contracts of 156 weeks’ duration or longer—12
weeks’ notice.
In lieu of the giving of the required notice the em-
ployer or the employee may pay or forfeit as the case
may be salary commensurate with the residual pe-
riod of notice otherwise required. Provided that the
employer and the employee may agree to a lesser
period of notice.

5. Notwithstanding the other provisions of this clause, the
employer may, without prior notice, dismiss a employee for
refusal or neglect to obey lawful orders or for serious miscon-
duct.

6. An employee who is dismissed may appeal to a Board of
Reference provided that the application is made within one
month of the operative date of the dismissal.

7. An employee whose contract of employment expires or
who is terminated shall be paid all monies due to such em-
ployee on the last day of service, except where unusual
circumstances prevent this in which case payment shall be made
as soon as possible thereafter but in any case not more than
three working days thereafter.

8. Employees may be seconded on the approval of, and after
consultation between the relevant employing authorities, to
any Government recognised hospital or agency. In this
subclause “employing authority” is as defined in the Public
Sector Management Act 1994.

Employees in their intern year may be seconded in accord-
ance with this subclause as appropriate to the employee’s
training.

10.—PART TIME EMPLOYEES
1. A part time employee is one who is engaged in regular

and continuing employment for less than an average of 40
hours per week.

2. Employees may be employed on a part time basis at level
2 and above, provided that, where an employee is in a recog-
nised training programme approved by the appropriate College
for the purpose of obtaining a postgraduate qualification, the
appointment of an employee(s) on a part time basis shall be
subject to the College’s training requirements.

3. A part time employee’s minimum weekly hours shall be
specified at the commencement of the employment and be
worked in minimum continuous periods of three hours. An
employee may work additional hours by agreement with the
employer.

4. A part time employee shall, subject to Clause 29—Shift,
Weekend and Public Holiday Penalties, be paid 1/40th of the
rate for their classification for each ordinary hour worked.
Clause 16—Payment for Overtime shall apply where the em-
ployee works in excess of 80 hours in a pay period.

5. a. A part time employee shall be entitled to pro rata
annual, sick and long service leave entitlements in
the same ratio as the employee’s ordinary hours bear
to 40.

b. If during a qualifying period the ordinary hours
of a part time employee vary, the ordinary hours
worked shall be averaged over the qualifying pe-
riod.

c. A part time employee shall be entitled to be paid
public holidays in accordance with Clause 32—Pub-
lic Holidays of this Agreement provided the public
holiday occurs on a day on which the employee is
normally rostered to work. Where a part time em-
ployee is required to work on a public holiday the
provisions of Clause 29—Shift, Weekend and Pub-
lic Holiday Penalties shall apply.
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6. The employer shall advise the Executive Director of the
Association by 1st February each year of the number of part
time positions.

11.—CASUAL EMPLOYEES
1. Casual employees may be employed for minimum peri-

ods of three hours.

2. Casual employees will not be employed at Level 1 and
shall not normally be employed at Levels 2 or 3.

3. Casual employees shall be paid 1/40th of the rate for their
classification for each hour worked, plus an additional 20%
loading.

4. A casual employee shall not be entitled to receive leave
entitlements.

5. The contract of employment of a casual employee may be
terminated by either party giving three hours notice or pay-
ment or forfeiture, as the case may be, of three hours salary in
lieu thereof.

6. The employer shall advise the Association by 1 February
each year the number of casual employees employed during
the preceding calender year.

12.—SALARIES
1. Salaries or salary ranges applicable to employees covered

by this Agreement calculated on the basis of a forty hour week
shall be those prescribed in Schedule A, provided that—

a. The salary of an Intern shall be at Level 1.

b. The salary of a Resident Medical Officer shall be
within the range of Levels 2 to 4 inclusive, based on
years of relevant experience after graduation. Level
4 shall apply to 4th and subsequent years of experi-
ence after graduation.

c. The salary of a Registrar shall be within the range of
Levels 5 to 8 inclusive based on years of relevant
experience in that capacity.

d. The salary of a Senior Registrar shall be within
the range of Levels 9 to 10, based on years of
relevant experience in that capacity and shall pro-
ceed to levels 11 and 12 if not appointed to a
consultant position.

e. The salary of a trainee psychiatrist  shall
substantively be within the range of levels 5 to
10 inclusive based on years of relevant experi-
ence in that capacity with level 10 available only
to those undertaking their elective year. However,
in recognition of the shortage of trainee psychia-
trists, the range payable will be increased by 2
increments to 7 to 12 inclusive as an attraction
and retention strategy.  Level 12 shall only be
available to those undertaking their elective year.

The salary of a trainee psychiatrist who commences
employment on or after 1 January 2001 shall, unless
the Association and the employer(s) who shall com-
mence a review in January 2000 agree otherwise, be
employed within the range of levels 5-10 inclusive
with Level 10 only being available to those under-
taking their elective year.

f. The salary of a trainee medical administrator or a
trainee public health physician shall be within the
range of levels 6 to 9 inclusive based on years of
relevant experience in that capacity.

g. The salary of a Supervised Medical Officer shall be
within the range of levels 5 to 12 inclusive, based on
years of relevant experience in that capacity.

h. Subject to the provisions of this Agreement, a medi-
cal officer shall be employed in accordance with the
level of work performed.

2. Subject to good conduct, satisfactory performance, dili-
gence and efficiency, an employee shall proceed from their
point of entry into the salary range to the maximum of the
range for the particular class of employment according to the
increments in their salary range.

3. Salaries shall be paid fortnightly.

4. Contract completion payment.
An employee who completes his/her fixed term contract shall

be paid an additional 2% of his/her cumulative base annual
salary prescribed in Schedule A over the life of the individual
contract provided that—

a. If applicable the employee completes outstanding dis-
charge summaries to the satisfaction of the Head of
Department.

b. The payment shall not be calculated on salary earned
by the employee prior to entering into this Agree-
ment.

c. In the event that employees other than Supervised
Medical Officers are to be employed for more than
52 weeks at a time, the employer(s) and the Associa-
tion shall review the timing of this payment.

13.—HIGHER QUALIFICATIONS
1. An employee, other than a senior registrar, who has ob-

tained an appropriate specialist qualification (acceptable to the
National Specialist Qualification Advisory Committee of Aus-
tralia established under the Health Insurance Act 1973) shall
be paid an allowance of $1214.40 per annum (as at the com-
mencement of this Agreement).

2. The above allowance shall be adjusted at the same time
and by the same proportion as any adjustment to the minimum
weekly salary rate prescribed from time to time for an em-
ployee Level 8.

14.—HOURS OF DUTY
1. An employee’s ordinary hours of duty shall consist of 40

hours per week to be rostered in accordance with the provi-
sions of Clause 15—Rosters.

2. Employees’ hours of duty shall be worked so as to pro-
vide the following time off duty—

a. Eight days free from ordinary hours of duty in each
28 day cycle.

b. Where practicable, at least two consecutive days off
duty shall be granted and shall not be preceded by a
night shift unless the medical officer is rostered to
work on evening or night shift immediately follow-
ing rostered days off.

c. Twelve evenings off, Monday to Friday inclusive be-
tween the hours of 6.00 pm and 8.00 am, in each 28
day cycle, provided that, by agreement between the
Association and the employer, designated positions
shall be exempted from the provisions of this
subclause.

3. a. Where an employee is required to resume duty be-
fore having had eight consecutive hours off duty the
subsequent hours worked until released from duty
for eight consecutive hours, shall be deemed over-
time and paid for in accordance with Clause
16—Payment for Overtime. An employee released
from duty shall be entitled to be absent for eight con-
secutive hours without loss of pay for ordinary
working hours occurring during such absence.

b. Where necessary, employers may require employ-
ees to work during their time off periods provided
the rostered hours of work of any employee shall not
exceed 75 hours in any period of seven consecutive
days nor more than 140 hours in any 14 days or 280
hours in any period of 28 consecutive days.

4. a. Employees shall not be rostered to work more than
four consecutive nights. Provided that an employee
may be rostered to work a maximum of five con-
secutive nights where the total number of rostered
hours does not exceed 50.

b. Employees shall not be rostered for duty for more
than 18 consecutive hours except by agreement be-
tween the employer and employee. Where an
employee works beyond 18 consecutive hours, the
additional hours shall be deemed overtime and paid
for in accordance with Clause 16—Payment for
Overtime.

c. Employees shall be rostered for duty for minimum
periods of three hours.
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5. Meal breaks shall be a minimum of 30 minutes and shall
not be counted as time worked, provided that where an em-
ployee is held on call within the hospital, the period on call
shall be counted as part of the employee’s ordinary working
hours.

6. An employee shall not be compelled to work for more
than five hours without a break for a meal, provided that an
employee who commences work at or before 7.00 am may be
required to work for six hours before having a meal break.
Provided further that where rostered duty exceeds nine con-
secutive hours, an additional meal break shall be provided at
the completion of each further period of five hours after the
completion of the first meal break.

15.—ROSTERS
1. Employee’s hours of duty shall be worked according

to a roster or rosters which shall operate over either a 14
day or 28 day period and be exhibited at some reasonably
convenient place accessible to the employees to whom it
applies.

2. The roster or rosters shall set out the employees times of
commencing and ending each period of duty for a period of
not less than 14 consecutive days and such rosters shall be
posted at least seven days in advance of their commencement
of operation.

3. Except in cases of emergency or where the employee con-
cerned so agrees, rosters shall not be amended during their
currency. Provided, however, that by agreement amongst them-
selves and where appropriate clinically, employees may replace
one another for periods of rostered duty provided that the
employees notify and receive approval from the appropriate
Head of Department or nominee which shall not be unreason-
ably refused.

4. Rosters shall be drawn up so as to provide at least eight
hours off between successive periods of duty and allow ad-
equate time for rest and sleep.

5. Provided that—
a. The Employer and the employee may agree to a ros-

ter that does not conform with the provisions of this
clause and Clause 14—Hours of Duty.

a. Special arrangements may be made by agreement
between the employer and the employee should an
officer need to remain on call or to work during off
duty periods specified in the preceding subclauses
in order to gain sufficient postgraduate medical train-
ing and experience to meet the requirements for a
higher qualification.

16.—PAYMENT FOR OVERTIME
1. Full Time Employees

a. Time worked in excess of 160 hours in any four week
cycle shall be paid at the rate of 150%.

b. Time worked in excess of 240 hours in any four week
cycle shall be paid at the rate of 200%.

2. Part Time Employees
a. Time worked in excess of 80 hours in any two week

pay period shall be paid at the rate of 150%.
b. Time worked in excess of 120 hours in any two week

pay period shall be paid at the rate of 200%.

3. In lieu of payment for overtime an employee, on written
request, may at the discretion of the employer, be allowed time
off proportional to the payment to which the employee is enti-
tled to be taken at a time convenient to the employer.

17.—PROTECTIVE CLOTHING
Protective clothing shall be supplied free of charge to each

employee as required and shall be laundered at the expense of
the employer. Any such clothing shall remain the property of
the employer and must be returned at the completion of the
employee’s period of service.

18.—EXAMINATION LEAVE
1. Upon application employees shall be granted leave with

pay in order to attend examinations within Australia and New
Zealand for higher qualifications which have been approved
by the employer.

2. Leave granted shall be such as to allow the employee to
travel to and from the centre at which the examination is to be
held by the fastest means possible. The employee will be free
from duties on a working day for a study day, immediately
preceding the examination.

3. Leave granted under this clause shall be in addition to the
entitlement conferred by Clause 31—Annual Leave.

4. Where an employee has been granted leave under this
clause, notification of the results of the examination shall be
forwarded to the employer on receipt by the employee or as
soon as practicable thereafter.

19.—STUDY/PROFESSIONAL DEVELOPMENT
1. Upon application an employee shall be entitled to take up

to two weeks of his/her annual leave entitlement within one
month of the date of the approved examination for which such
employee is studying.

2. Applications for leave under this clause shall be made to
the employer at least two months prior to the commencement
of the leave and shall include evidence of registration for the
examination.

3. Special leave with or without pay for additional study
leave, conferences or other purposes, including interstate or
overseas professional development, may be granted to junior
medical officers for periods of up to twelve months or more at
the discretion of the employer.

PART 3—SENIOR MEDICAL PRACTITIONERS

20.—CONTRACT OF SERVICE
1. All new appointments shall be—

a. on 5 year fixed term contracts (unless there is writ-
ten agreement to the contrary between the employer
and employee); or

b. for specific purposes approved by the Medical Ad-
visory Committee or other appropriate committee.

2. a. Appointments shall be to a nominated hospital or
health service.

b. An employee may be appointed to work at more than
one hospital and/or health service.

c. An existing employee may only be—
i. appointed to work at another hospital or health

service (whether in lieu of or in addition to his
or her current appointment); or

ii.  relocated to another hospital or health serv-
ice;
by agreement.

3. Appointments shall be made by the employer on the rec-
ommendation of the properly constituted appointments
committee.

4. There shall be no automatic right of reappointment upon
expiry of a contract.

5. Each employee shall be appointed subject to a probation-
ary period of six months. During the probationary period either
party may give four weeks notice or such lesser period as agreed
between the employer and employee. The probationary period
shall not apply where the employee is appointed for a con-
secutive term.

6. a. An employee who, upon expiry of a fixed term con-
tract, is unsuccessful in seeking reappointment for
reasons other than misconduct shall be paid 10% of
the cumulative base salary prescribed in this Agree-
ment for that employee over the life of the fixed term
contract to a maximum of 5 years. No other termina-
tion, redundancy or severance payment shall be made
except as provided for in this Agreement.

b. The payment prescribed in this subclause shall not
apply to fixed term contracts entered into prior to 1
January 1996.

7. An employee with permanent tenure shall not be re-
quired to convert to a fixed term contract but may agree to
do so. If unsuccessful in seeking reappointment at the end
of that fixed term contract for reasons other than miscon-
duct, he/she shall be paid pro rata long service leave after
5 years of continuous service in addition to the amount
specified in subclause (6).
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8. Subject to subclause (5) any contract of employment in-
cluding a fixed term contract may be terminated by either the
employer or the employee giving not less than 3 months’ no-
tice.

9. In lieu of the giving of the required notice the employer or
the employee may pay or forfeit as the case may be salary
commensurate with the residual period of notice otherwise
required. Provided that the employer and the employee may
agree to a lesser period of notice.

10. Notwithstanding the other provisions of this clause, the
employer may, without prior notice, dismiss an employee for
refusal or neglect to obey lawful orders or for serious miscon-
duct.

11. An employee who is dismissed may appeal to a Board of
Reference provided that the application is made within one
month of the operative date of the dismissal.

12. An employee whose contract of employment expires or
is terminated shall be paid all monies due to such employee on
the last day of service, except where unusual circumstances
prevent this in which case payment shall be made as soon as
possible thereafter but in any case not more than three work-
ing days thereafter.

21.—HOURS
1. Hours of work for full time employees are to be consist-

ent with professional practice and shall be determined in
consultation between the employer and employee.

2. Solely for administrative purposes, when calculating en-
titlements under this Agreement, a full time employee’s hours
of work will nominally be 37.5 per week.

22.—SESSIONAL EMPLOYEES
1. A session is a notional half day of approximately three

and a half hours spent by the employee in attending public
inpatients and outpatients and in teaching, research and other
duties required by the employer. A session can be a continu-
ous working period or be made up of any combinations of part
sessions.

2. Sessions shall usually be worked on Monday to Friday
between 8.00am and 6.00pm provided that, subject to the con-
venience of the employee and with the approval of the
employer, a session or part of a session may be worked out-
side those hours without shift or weekend penalties applying.
However, where a sessional employee agrees to the employ-
er’s request to work sessions outside of those specified in this
sub clause, the shift or weekend penalties prescribed in Clause
29 shall apply.

3. Allocation of sessions shall be the responsibility of the
employer after receiving appropriate clinical input.

4. Limit on Number of Sessions
a. An employee shall not be allocated more than 7 ses-

sions per week. Provided that—
i. to meet short term exigencies within the hos-

pital, the employer may approve additional
sessions for an employee for a period not ex-
ceeding 3 months;

ii. an employee may be allocated extra sessions
or extended sessions where operational
efficiencies can be achieved and where the total
number of sessions in any year does not ex-
ceed an average of 7 sessions per week.

b. Where the employee is employed at more than one
hospital covered by this Agreement, the aggregate
of the sessions allocated in all hospitals shall be lim-
ited by the provisions of this subclause.

5. Sessional Rate
A sessional employee (other than a Radiologist employed in

a tertiary hospital) shall, subject to clause 29, be paid at the
sessional rate prescribed in Schedule D.

6. Private Practice Loading
a. Where a sessional employee has demonstrated the

incurrence of private practice costs outside the hos-
pital, the employee shall be paid a 14% private
practice loading (calculated on the sessional rate pre-
scribed in Schedule D) on each session allocated up
to and including 5 sessions. The employee must

demonstrate the incurrence of private practice costs
annually.

b. Where a sessional employee works more than 5 ses-
sions in a week the private practice loading for the
6th session shall be 10%, and for the 7th session shall
be 5%. No private practice loading is payable for
sessions worked in excess of 7 per week.

c. No private practice loading is payable for sessions
which attract any shift or weekend penalty payment
specified in this Agreement.

7. On Call and Call Back
A sessional employee rostered on call for a specified period

outside the employee’s agreed hours, or called back to work to
provide a service other than to a private patient, shall be paid
in accordance with Clause 30 of this Agreement.

8. Leave Entitlements
a. A sessional employee shall be entitled to pro rata

annual, sick and long service leave entitlements in
the same ratio as the number of sessions allocated
bears to 10. Where during any qualifying period the
number of sessions allocated to a sessional employee
varies, the number shall be averaged over the quali-
fying period.

b. A sessional employee shall be entitled to paid public
holidays in accordance with Clause 32 of this Agree-
ment provided the public holidays occur on a day on
which a session is normally worked. Where a ses-
sional employee is required to work on a public
holiday the provisions of Clause 29(4) shall apply

c. Professional Development Leave
A sessional employee shall be entitled to a maxi-
mum of 2 weeks professional development leave per
annum subject to the following conditions—

(i) The employee must submit a written applica-
tion;

(ii) Approval of the application shall rest solely
with the person specifically delegated the au-
thority by the hospital or health service
concerned;

(iii) Applications must provide a minimum of 6
weeks’ notice. The notice period may be var-
ied by agreement.

(iv) The proposed conference, training or course
of study must be relevant to the employee’s
role or specialty and be of direct benefit to the
hospital or health service concerned;

(v) The leave must be taken at a time convenient
to the hospital or health service and the appli-
cation must ensure that work (including on call
cover) will be covered at no additional cost to
the hospital or health service (including no ad-
ditional clinical, nursing, clerical or support
labour costs). Arrangements for cover are to
be submitted with the application;

(vi) Cover must be from “in house” and no addi-
tional or replacement medical staff will be
recruited;

(vii) Applications for professional development
leave will not be granted where to do so would
result in a reduction in activity;

(viii) Not more than 50% of the medical staff of any
specialty or department are to be absent at one
time (special arrangements may be agreed to
for single service departments);

(ix) Employees taking professional development
leave must prepare a written report for their
peers and hospital or health service;

(x) Preference will be given to employees present-
ing a paper or poster;

(xi) Employees will only be paid while on profes-
sional development leave for allocated sessions
missed as a result of taking the leave;

(xii) The maximum number of absences on profes-
sional development leave in any two year
period shall be 4;
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(xiii) Professional development leave will not be
granted where the applicant has more than 8
weeks’ accrued annual leave;

(xiv) Professional development leave shall not ac-
cumulate from year to year and may not be
cashed out;

(xv) No travel, accommodation or registration costs
will be met by the hospital or health service;

(xvi) The Association agrees not to claim for travel,
accommodation or registration costs in the next
round of enterprise/workplace bargaining;

(xvii) Sessional employees shall not otherwise be
entitled to conference or overseas study leave;

(xviii) Sessional employees shall not be entitled to
special leave for conferences or education or
professional development purposes. This shall
not preclude hospital initiated programs.

(xix) The continuation of professional development
leave shall be subject to a satisfactory review
by both parties at the expiry of this Agreement.

9. Sessional Radiologists
a. Radiologists appointed on a sessional basis by terti-

ary hospitals in accordance with the provisions of
the Agreement will undertake all radiological serv-
ices to patients referred to them in tertiary hospitals.

b. For the purpose of this subclause a radiological serv-
ice is a radiological service as described in the
Schedule to the Health Insurance Act 1973 (Cwth).

c. The number of sessions for service radiology in each
tertiary hospital shall be based on the number of ra-
diological services performed in the previous year
ending June 30 divided by one thousand.

d. Each radiologist shall be paid at the sessional rate
prescribed in Schedule D for 50% of the number of
sessions for which the individual radiologist is ap-
pointed. The sessional payment shall be made in
accordance with the provisions of this clause and shall
be paid to each radiologist in post in each hospital
by the employer.

e. The Head of the Department of Radiology will be
paid a management fee equivalent to two additional
sessions every week, and the Deputy Head of the
Department, where appointed, will be paid a fee
equivalent to one additional session every week pro-
vided that the total number of sessions for which
payment is made shall not exceed ten sessions every
week. This allowance may be reduced by agreement
between the WA branch of the Australian Medical
Association Inc and the employer.

f. To avoid doubt, the provisions of this clause, except
subclause (5), shall apply to sessional radiologists.

g. Notwithstanding the provisions of this subclause,
where the employer and Association agree in writ-
ing, other arrangements may be made for
compensation for radiological services.

10. Superannuation
a. In the case of sessional employees employed prior

to the date of this Agreement, the employer shall
contribute, in respect of each session, the equiva-
lent of 10% of the sessional rate prescribed in
Schedule D into a fund nominated by the em-
ployee which complies with the Superannuation
Guarantee (Administration) Act 1992 (Cwth) as
amended. Provided that the contribution shall not
be payable where the employee is a contributing
member to the State Government Superannuation
Scheme.

b. Superannuation entitlements for sessional employ-
ees employed on or after the date of this Agreement
shall be governed by the Government Employees Su-
perannuation Act 1987.

23.—PART TIME EMPLOYEES
1. Part time employees may be engaged to work 30 hours

per week.

2. A part time employee shall, unless otherwise indicated,
receive on a pro rata basis equivalent pay and conditions to
those of an equivalent full time employee.

24.—SALARIES
1. The salary range for a full time employee is prescribed

in—
a. Schedule B if employed under Arrangement A;
b. Schedule C if employed under Arrangement B;
c. Schedule C if granted “alternative” rights of pri-

vate practice (as defined) or no rights of private
practice.

2. Sessional rates are prescribed in Schedule D.
3. Salary/payment levels apply as follows—

Levels
a. Health Service Medical Practitioner 13-15

inclusive
b. Vocationally Registered General 13-17

Practitioner inclusive
c. Non Specialist Qualified Medical

Administrator 13-17
inclusive

d. Senior Medical Practitioner 15-17
inclusive

e. Consultants 15-23
inclusive

4. a. A current employee on entering into this Agreement
shall be placed at the point within the relevant salary
range at which he or she was employed immediately
prior to entering into this Agreement;

b. New employees shall be placed within the relevant
salary range according to years of relevant experi-
ence;

c. Each employee shall then progress through the sal-
ary range by annual increments on their anniversary
date subject to satisfactory performance.

5. a. A Consultant shall be appointed at a salary within
the range of levels 15-23 inclusive on the basis of
years of experience gained in a recognised specialist
appointment in Western Australia or in a specialist
appointment elsewhere which is recognised by the
employer.

b. A Vocationally Registered General Practitioner who
ceases to maintain Vocationally Registered Status
under the Health Insurance Act 1973 shall thereafter
be classified as a Health Service Medical Practitioner
or Senior Medical Practitioner as appropriate.

6. Level 23
a. A medical practitioner shall not be appointed at or

proceed by incremental progression to salary level
23 unless the medical practitioner has at least 13 years
of experience gained in a recognised specialist ap-
pointment in Western Australia or in a relevant
specialist appointment elsewhere which is recognised
by the employer.

b. Payment of salary level 23 is subject to annual re-
view and shall be discontinued by the employer if
professional standards are not maintained in accord-
ance with medical college requirements or the
performance of the medical practitioner is not main-
tained to the standard required at this level.

7. Head of Department Allowance
a. An employee, other than a sessional Radiologist paid

in accordance with Clause 22(9), appointed as a Head
of Department in a hospital, shall be paid the fol-
lowing allowance—

No. of FTEs Under Direct fpp date of registration fpp 1 January 2000
Supervision and control $ per annum $ per annum

0— 4 nil nil
5— 9 3,105 3,214
10—20 6,210 6,427
Over 20 10,350 10,712
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or an amount agreed in writing between the employer
and employee. The allowance is to be paid for ad-
ministrative work performed in addition to the
employee’s clinical caseload and teaching and/or re-
search responsibilities.

b. For the purpose of this subclause, “staff under direct
supervision and control” shall mean—

i. immediate secretary reporting directly to, and
performance managed by, the Head of Depart-
ment;

ii. medical staff reporting to, and performance
managed by, the Head of Department;

iii. chief technical staff under the direct control
and supervision of, and performance managed
by, the Head of Department.

c. The Head of Department shall be required to man-
age his or her Department’s leave entitlements as a
condition of receiving the allowance.

8. Salaries shall be paid fortnightly.

25.—PRIVATE PRACTICE
1. “Private Practice” means those services provided in or

using the hospital’s facilities and for which fees are charged
by or on behalf of the employee.

2. Subject to this clause, the employer may grant and/or con-
tinue to allow rights of private practice to

a. Consultants;
b. Other employees granted rights of private practice

prior to the date of this agreement for the duration of
their current contract.

An appointment to the position of Consultant shall nor-
mally include the right of private practice.

3. In exceptional circumstances, the employer may grant
rights of private practice to any employee not granted rights
of private practice in accordance with subclause (2).

[Full or part time employees granted rights of private prac-
tice under this subclause shall be regarded as having
“alternative” rights of private practice. See paras. 25(7)(b)
and 8(d)].

4. The employer may at any time grant, refuse to grant or
withdraw any right of private practice.

5. A disagreement relating to the employer’s decision to
refuse to grant or withdraw the right of private practice may
be referred to a Board of Reference.

6. a. The right of private practice shall be exercised to the
fullest extent available.

b. Private practice within the hospital must not inter-
fere with the employee’s responsibility to carry out
all the necessary duties of the employee’s appoint-
ment, shall not give rise to a conflict of interest and
shall be relevant to the employee’s specialty.

7. Full & Part Time Employees
a. Full and part time employees, who are granted the

right of private practice in accordance with subclause
(2), may elect annually whether to be employed un-
der Arrangement A or B, as set out in Clauses 26 and
27. An election, once made, shall remain in force for
12 months.

b. Full or part time employees who are granted “alter-
native” rights of private practice under subclause (3)
or who are not granted any rights of private practice
shall be paid under Schedule C but shall not receive
any of the benefits prescribed in Clause 28. Nor shall
Clause 27 apply to those employees.

8. Use of Hospital Facilities
a. The Minister for Health may from time to time de-

termine the terms and conditions, including the
payment of charges, on which hospital facilities may
be made available. It is a condition of the right of
private practice that employees comply with any such
terms and conditions.

b. As at the date of this Agreement, the Minister has
determined that employees granted rights of private
practice, except employees under Arrangement A,

shall be required to contribute a percentage of nett
earnings from private practice within the hospital for
the use of hospital facilities as follows—
Pathology 50%
Nuclear Medicine 50%
Ultrasound 50% except if done

in a Radiology
Department

Pulmonary Physiology 50%
EEG 50%
Audiology 50%
EMG 50%
ECG 50%

c. Payment of facility charges shall, at the direction of
the hospital, be made either to the hospital or an ap-
proved trust fund.

d. Requirement to Provide Statement
Sessional employees granted rights of private prac-
tice and employees granted rights of private practice
under subclause (3) shall provide to the hospital
within three months after June 30 each year a state-
ment prepared and certified by a certified practising
accountant of all services in respect of which a pay-
ment for use of hospital facilities is due to the hospital
in accordance with this subclause. The statement shall
be in the following form and shall be accompanied
by a cheque for the amount payable to the
hospital—

 (i) Total amount of all such accounts rendered
during the year $____

(ii) Total amount of all such accounts collected
$____

(iii) Total amount due to the hospital in accord-
ance with subclause 25(8) $____

Provided that where the employer and employee
agree, payment of facility charges may be made on a
quarterly basis in which case uncertified statements
in the above form shall be provided. Any end of year
adjustment shall be made by payment accompany-
ing the certified annual statement.

9. Fees shall only be raised for services rendered personally
or personally supervised by the employee and for all labora-
tory services. Accounts will be submitted on account forms
which show the name of the employee providing the service.
Where a hospital acts as agent for an employee in laboratory
service, the hospital shall ensure that no account may be ren-
dered to a patient which could place the employee in breach of
the undertaking they have given in terms of the Health Insur-
ance Act 1973 (Cwth).

The employee shall assess the fee to be charged. Where the
fee will exceed the Commonwealth Medicare Benefits Sched-
ule fee, the employee shall inform the patient of the fee and
shall on request provide the hospital with a certificate indicat-
ing that the patient has been informed.

10. The hospital shall provide to the employee a copy of the
Patient Election form for those private patients admitted un-
der the care of the employee.

11. Notwithstanding the provisions of this Agreement, where
the employer and Association agree in writing, other arrange-
ments may be made governing the exercise of rights of private
practice.

26.—ARRANGEMENT A (FULL OR PART
TIME ONLY)

A full or part time employee, on electing Arrangement A,
shall give the hospital written authority to render accounts in
the employee’s name on private patients seen in the course of
duty. The employee shall assess the fee to be charged and must
notify the hospital on each occasion that a private patient is
seen so that the hospital can render an account.

27.—ARRANGEMENT B (FULL OR PART
TIME ONLY)

1. A full or part time employee shall upon electing and com-
mencing under Arrangement B render accounts directly to
private patients within the hospital or to insurers if eligible
under Workers Compensation or MVIT.
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2. Definitions
a. “Salary” for the purpose of this clause means the

employee’s annual salary as prescribed in this Agree-
ment including, where applicable, any prescribed
Head of Department allowance.

b. “Nett earnings” for the purpose of this clause means
the total amount received by the employee from pri-
vate practice within the hospital after the employee
deducts an allowance of 17½% of private practice
receipts for administration costs and the employee’s
medical defence premium for the financial year in
question. In the case of part time employees only
80% of the cost of medical defence insurance premi-
ums is allowable.

3. Distribution of Nett Earnings after Deduction of Facility
Charges

a. An employee under this arrangement may, after the
deduction of facility charges, retain from nett earn-
ings from private practice within the hospital up to
an amount equal to 25% of the employee’s salary.

b. In the case of employees, who are not Pathologists,
or Nuclear Physicians, fees received from private
practice within the hospital, in excess of the amount
authorised under paragraph (a), shall be distributed
as follows—

i. 50% to an approved Trust Fund for hospital/
departmental purposes;

ii. the remainder to be retained by the employee.
c. In the case of Pathologists and Nuclear Physicians,

fees received from private practice within the hospi-
tal, in excess of the amount authorised under
paragraph (a), shall be distributed as follows—

i. 65% to approved Trust Fund for hospital/de-
partmental purposes; and,

ii. the remainder equally among the Pathologists
and Nuclear Physicians.

d. Notwithstanding paragraph (c) the employer may, by
agreement with the Pathologists or Nuclear Physi-
cians, make other arrangements for the distribution
of funds received from private practice in excess of
the amount authorised under paragraph (a).

4. Statement of Earnings to be Provided
a. The employee shall provide to the hospital within 3

months after June 30 each year a statement prepared
and certified by a certified practising accountant in
the following form together with cheques for the
amounts to be paid to the hospital and into the Trust
Fund respectively—

(i) Total amount of accounts rendered during the
year $______

(ii) Total amount of accounts collected $______

(iii) Less: $______
(A) 17½% for administration and collec-

tion costs
(B) Medical defence premium for the year

in question in accordance with subcl
27(2)(b).

(iv) NETT amount for distribution in the follow-
ing order: $______

(A) To the hospital—payment for the use
of hospital facilities in accordance with
subcl. 25(8) $______ Balance

(B) To the employee being up to an amount
equal to 25% of the employee’s salary
$______

(C) To approved Trust Fund for hospital/
departmental purposes in accordance
with subcl 27(3)(b) or (c)
$______ Balance

(D) To the employee in accordance with
subcl 27(3)(b) or (c) $______Balance

b. The employee shall include the following certifica-
tion at the end of the statement—
“I certify that all monies due to the hospital have
been accounted for.”
.............................................................  Signature
.............................................................  Date

c. Provided that where the employer and employee
agree, the amount payable to an approved Trust Fund
for hospital/departmental and the Trust Fund purposes
may be paid on a quarterly basis in which case
uncertified quarterly statements in the above general
form shall be provided. Any end-of-year adjustment
shall be made by payment accompanying the certi-
fied annual statement.

d. An employee who does not comply with the provi-
sions of this subclause may have the right to render
accounts directly to private patients withdrawn and
the employer may direct that the hospital shall act as
the agent in the rendering of accounts (in which case
the provisions of subclause (5) shall apply).

5. a. An employee may ask the hospital to act as agent in
rendering accounts to private patients after the em-
ployee has assessed the fee for services.
In so doing, the hospital shall provide the employee
within 3 months after June 30 each year a statement
in the following form together with a cheque for the
amount payable to the employee—

(i) Total amount of accounts rendered during the
year $______

(ii) Total amount of accounts collected $______
(iii) Less 17½% for administration and collection

costs $______
(iv) NETT amount for distribution in the follow-

ing order: $______
(A) To the hospital—payment for the use

of hospital facilities in accordance with
subcl. 25(8) $______Balance

(B) To the employee being up to an amount
equal to 25% of the employee’s salary
$______

(C) To approved Trust Fund for hospital/
departmental purposes in accordance
with subcl 27(3)(b) or (c)
$______Balance

(D) To the employee in accordance with
subcl 27(3)(b) or (c) $______Balance

6. a. Where individual or agreed group contributions are
insufficient to permit drawings of 16% of the em-
ployee’s salary, payment shall be made up to 16% of
the salary from the monies which would otherwise
have been appropriated as facility charges.
In such circumstances payment to the 16% of salary
level shall be made once each year (for the financial
year ended June 30) following receipt of a certified
statement from the employee to the hospital in ac-
cordance with subclause (4).

b. Where individual or agreed group contributions are
sufficient to permit drawings of 16% but less than
25% of the employee’s salary, payment shall be made
up to 25% of salary from the monies which would
otherwise have been appropriated as facility charges.
In such circumstances payment to the 25% of salary
level shall be made once each year for the year ended
June 30 following receipt of a certified statement
from the employee to the hospital in accordance with
subclause (4).

c. Provided that in no case shall the employer be liable
to pay, in respect of any hospital, more than the total
amount which that hospital received in that financial
year as facility charges.

7. Amounts paid to employees under this Arrangement shall
not be regarded as salary for the purpose of calculating super-
annuation entitlement nor for the purpose of any other
entitlement under this Agreement.
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28.—CONFERENCE AND OVERSEAS STUDY LEAVE
1. This clause shall only apply to full or part time employees

granted rights of private practice under subclause 25(2) of this
Agreement. It shall not apply to sessional employees.

2. Conference Leave
a. A full time or part time employee shall be entitled to

a maximum of two weeks’ paid conference leave dur-
ing each year of continuous service.

b. Leave shall not accumulate for more than two years.
Where the whole or part of such leave is not taken
the entitlement to untaken leave shall lapse.

 c. (i) A full time employee employed under Arrange-
ment A shall be paid a conference registration,
travel and accommodation allowance of $3105
per annum (paid at the rate of $119 per fort-
night) for conference leave and professional
development purposes. The allowance shall
increase to $3213.70 per annum (paid at the
rate of $123.20 per fortnight) from the first
pay period commencing on or after 1 January
2000.

(ii) A part time employee shall be paid an allow-
ance of $2484 per annum (paid at the rate of
$95.20 per fortnight). The allowance shall in-
crease to $2570.90 per annum (paid at the rate
of $98.60 per fortnight) from the first pay pe-
riod commencing on or after 1 January 2000.

d. A full or part time employee employed under Ar-
rangement B shall be paid, in respect of each period
of conference leave, reasonable travel and accom-
modation expenses in accordance with paragraph 3(d)
and subclause (4) of this clause.

3. Overseas Study Leave
a. A full or part time employee shall be entitled to five

weeks paid leave after each five years’ continuous
service for the purpose of overseas training, educa-
tion and study.

b. The taking of overseas study leave may be deferred
by mutual agreement, provided that no employee
shall be allowed to take accumulated leave in excess
of 10 weeks in any one period.

c. Overseas study leave may be taken wholly or partly
within Australia by agreement between the employer
and employee.

d. An employee may apply to take overseas study leave
in advance. If the services of an employee who has
been granted such leave in advance are terminated
before the end of the qualifying period the employee
shall be liable to repay the funding source the whole
amount received provided that the funding source
retains the discretion to waive all or part of the amount
repayable. The employer may deduct the amount de-
termined by the funding source as repayable and
repay the funding source from money due to the
medical practitioner by reason of the other provi-
sions of this Agreement at the time of termination.

e. A full time employee shall be paid in respect of each
period of overseas study leave—

(i) the actual cost of air fares up to a maximum of
Business Class rates; provided that a maximum
of two air fares shall be paid in respect of each
completed five years’ continuous service
where overseas study leave is taken in broken
periods with hospital permission; and

(ii) a travelling allowance as follows—
• either $177 per day; or
• the actual cost of reasonable accommo-

dation and expenses upon production
of receipts; or

• an alternative system of payment
agreed between the employer, em-
ployee and, where relevant, trustee.

A part time employee shall be paid the amount speci-
fied in paragraph (i) and 80% of the amount specified
in paragraph (ii).

4. Fares and expenses associated with leave under this clause
shall be paid by the employer in the case of employees under
Arrangement A and the Trust Fund in the case of employees
under Arrangement B. Payment in the case of employees un-
der Arrangement B shall be made at the sole discretion of the
trustees of the Trust Fund. The employer shall in no way be
liable for payment of fares and expenses for employees under
Arrangement B.

5. Employees must give a minimum of 4 weeks notice when
applying for conference leave, and 3 months notice when ap-
plying for overseas study leave, under this clause. The period
of notice may be shortened by agreement between the em-
ployer and employee. The leave is to be taken at a mutually
convenient time provided that the employer shall not unrea-
sonably refuse an application for leave that has been properly
made.

6. The granting of conference and/or overseas study leave is
conditional on the leave being used for professional develop-
ment and the hospital being satisfied that the proposed
conference or course of study is relevant to, and will benefit,
the hospital. The hospital may stipulate certain reasonable
outcomes such as reports, information sharing etc which may
be required from the employee upon return from such leave.

7. Subject to this clause conference and overseas study leave
benefits are not available as monetary payments in lieu.

PART 4—GENERAL PROVISIONS

29.—SHIFT, WEEKEND AND PUBLIC HOLIDAY
PENALTIES

1. Where there is a demonstrated clinical need determined
by the Medical Superintendent or appointed Senior Medical
Practitioner in consultation with the Head of Department (or
where there is no Head of Department, with the Chairman of
the Medical Advisory Committee) the employer may require
an employee to work shiftwork.

2. Time worked before 6.00am or after 6.00pm on any week-
day shall be paid at the rate of 115%.

3. Time worked on a Saturday or Sunday shall be paid at the
rate of 150%.

4. Work performed on a public holiday shall be paid at—
a. the rate of 250%;
b. if the employer and employee agree, the rate of 150%

and in addition the employee shall be allowed to ob-
serve the holiday on a day acceptable to the employer
and the employee, provided that no more than five
days may be accumulated at any one time.

30.—ON CALL AND CALL BACK
1. On Call

a. For the purposes of this Agreement an employee is
on call when the employee is directed by the em-
ployer to remain readily contactable and available to
return to work outside of the employee’s normal hours
of duty.

b. Employees shall be rostered on call in accordance
with clinical need by the Medical Superintendent or
appointed Senior Medical Practitioner in consulta-
tion with the Head of the Department or where there
is no Head of Department, the Chairman of the Medi-
cal Advisory Committee.

c. (i) A medical officer rostered on call shall be
paid an hourly allowance of $4.15. This al-
lowance shall be increased to $4.28 from
the first pay period commencing on or af-
ter 1 January 2000.

(ii) A medical practitioner employed at or above
level 13 (whether full time, part time or ses-
sional) rostered on call shall be paid an hourly
allowance of $8.08. This allowance shall be
increased to $8.37 from the first pay period
commencing on or after 1 January 2000.

(iii) Provided that payment in accordance with this
paragraph shall not be made with respect to
any period for which payment is otherwise
made in accordance with the provisions of this
clause when the employee is recalled to work.
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d. Annualised payments.
(i) Where an agreement between the employer

and all employees concerned in a Department
is reached, the relevant on call payment may
be annualised and paid fortnightly. There must
be no additional cost to the employer as a re-
sult.

(ii) The employer (or Department) or employees
may, by giving four weeks written notice, with-
draw from such an annualised payment system.

2. Call Back
a. An employee recalled to work shall be paid a mini-

mum of two hours for a call back as follows—
(i) for work on any day between 6.00am and mid-

night at the rate of 150%;
(ii) for work on any day between midnight and

6.00am at the rate of 200%.
b. The employee shall not be obliged to work for two

hours if the work for which the employee was re-
called is completed in less time, provided that if the
employee is called out within two hours of starting
work on a previous recall the employee shall not be
entitled to any further payment for the time worked
within that period of two hours.

c. If the call back period exceeds two hours, the em-
ployee shall be paid at the rate of 150% for the first
additional hour and 200% thereafter. Provided that
any time worked during the call back period between
midnight and 6.00am on any day shall be paid at the
rate of 200%.

d. Sessional Employees
Provided that payments to a sessional employee un-
der this subclause shall be calculated on the salary
prescribed for an equivalent full or part time em-
ployee.

e. Where an employee is recalled to work, payment for
the call back shall commence from—

(i) In the case of a employee who is on call, from
the time the employee starts work;

(ii) In the case of an employee who is not on call,
the time the employee embarks on the journey
to attend the call. Provided that where a em-
ployee is recalled within two hours prior to
commencing normal duty, any time spent in
travelling to work shall not be included with
actual duty performed for the purpose of de-
termining payment under this paragraph.
Subject to the minimum two hour payment,
payment for the call back shall cease when the
work is completed or when the employee com-
mences normal duty, whichever occurs first.

f. An employee who is required to use the employee’s
motor vehicle when recalled to work shall be reim-
bursed all expenses incurred in accordance with the
provisions of Schedule E of this Agreement.

3. Notwithstanding the provisions of this clause, where an
employer and the Association agree, other arrangements may
be made for compensation of on call and call back.

31.—ANNUAL LEAVE
1. Except as provided in subclause (2), employees shall be

entitled to four weeks’ annual leave on full pay after 52 weeks’
continuous service. The entitlement accrues pro rata on a
weekly basis.

2. Employees who are rostered to work their ordinary hours
on Sundays and/or public holidays during a qualifying period
of employment for annual leave shall be entitled to receive
additional annual leave as follows—

a. If 35 ordinary shifts on such days have been
worked—one week

b. If less than 35 ordinary shifts on such days have been
worked the employee shall be entitled to have one
additional day’s leave for each seven ordinary shifts
so worked, provided that the maximum additional
leave shall not exceed five working days.

3. An employee who during a qualifying period towards an
entitlement of annual leave was employed on a part time or
sessional basis may elect to take a lesser period of annual leave
calculated by converting the part time or sessional service to
equivalent full-time service.

4. The annual leave prescribed in this clause may be split
into portions, and may be taken in periods of one day or less,
by agreement between the employer and the employee.

5. Accrued annual leave may, by agreement between the
employer and employee, be taken before the completion of 52
weeks’ continuous service.

6. Annual leave may also, by agreement between the em-
ployer and employee, be taken in advance of it having accrued.
Provided that in such a case the advance payment shall be
offset against any future leave accrual or against monies oth-
erwise payable to the employee on termination. No refund is
required in the event of the death of the employee.

7. All annual leave taken shall be at the rate of salary appli-
cable at the time of taking such leave.

8. When the convenience of the hospital is served the em-
ployer may approve the deferment of the commencing date
for taking annual leave, but such approval shall only remain in
force for one year. The employer may renew the approval for
a further period of a year or further periods of a year. If, as a
result, the employee accumulates more than three years enti-
tlement, the employer may impose conditions on the taking of
the leave.

9. Notwithstanding the provisions of this clause, the em-
ployer may direct an employee to take accrued annual leave
and may determine the date on which such leave shall com-
mence.

10. Employees upon request shall receive their ordinary pay
and any allowances due to them for the period of their annual
leave prior to going on such annual leave.

11. a. If an employee lawfully leaves his or her employ-
ment, or that employment is terminated by the
employer through no fault of the employee, before
the employee has taken annual leave to which he or
she is entitled, the employee is to be paid for the
untaken leave.

b. If any employee leaves his or her employment, or
that employment is terminated by the employer, in
circumstances other than those referred to in para-
graph a, before the employee has taken annual leave
to which he or she is entitled, the employee is only
to be paid for any untaken leave that relates to a com-
pleted year of service.

c. Payment in lieu of any untaken annual leave shall be
made on the death of an employee.

12. Annual leave loading has been annualised into the base
salary.

13. In the case of any medical practitioner transferring from
one employer to another employer covered by this Agreement
the annual leave entitlement may be transferred.

14. An employee who has accrued more than four weeks
annual leave may by written agreement with the employer cash
out some or all of the excess.

32.—PUBLIC HOLIDAYS
1. The following days shall be regarded as public holidays

for the purpose of this Agreement and shall be granted to full
time employees—

New Year’s Day, Australia Day, Labour Day, Good Fri-
day, Easter Monday, Anzac Day, Foundation Day,
Sovereign’s Birthday, Christmas Day, Boxing Day.

2. When a public holiday falls on a Saturday or Sunday the
holiday shall be observed on the next succeeding Monday,
provided that when Boxing Day falls on a Saturday, Sunday
or Monday the holiday shall be observed on the next succeed-
ing Tuesday.

3. When one or more public holidays fall during a period of
annual leave the holiday or holidays shall be observed on the
next succeeding work day or days as the case may be after
completion of that annual leave.
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4. When a public holiday falls on a day when an employee is
rostered off duty and the employee has not been required to
work on that day the employee shall be paid as if the day was
an ordinary working day or if the employer agrees be allowed
to take a day’s holiday in lieu of the holiday at a time mutually
acceptable to the employer and the employee

5. An employee who is required to be on call in accordance
with the provisions of Clause 30—On Call and Call Back of
this Agreement on a day observed as a public holiday during
what would normally have been the employee’s ordinary hours
shall be allowed to observe that holiday on a day mutually
acceptable to the hospital and the employee.

6. One additional day of paid leave shall be granted in 1999.
The additional day may be taken at a time agreed between the
employer and employee provided that the day is taken in 1999
and does not accrue. The additional day may be cashed in by
agreement between the employer and employee.

33.—SICK LEAVE
1. An employee who is incapacitated for duty in consequence

of illness or injury shall be entitled to be paid sick leave in
accordance with the provisions of this clause.

2. A full time employee shall accrue an entitlement of 10
days paid sick leave per annum. A part time employee shall
accrue a pro rata entitlement.

3. An employee in his/her first 12 months of service may
take up to 10 days paid sick leave in advance of the entitle-
ment having accrued. Sick leave taken in advance may be offset
against any future accrual or against monies otherwise pay-
able to the employee at the end of his/her employment.

4. The entitlement, to the extent that it is unused, shall accu-
mulate from year to year and may be taken in any subsequent
year.

5. An employee who is incapacitated for duty in consequence
of illness or injury shall, as soon as possible, notify the em-
ployer of the fact and also advise the likely date of resuming
duty.

6. No sick leave with pay exceeding two consecutive work-
ing days shall be granted without an adequate medical
certificate or other evidence satisfactory to the employer. Pro-
vided that the number of days sick leave which may be granted
without the production of a medical certificate shall not ex-
ceed, in the aggregate, five working days in any one calendar
year

7. An employee who is unable to resume duty on the expira-
tion of the period shown in the first certificate, shall produce a
further certificate and shall continue to do so upon the expira-
tion of the period respectively covered by such certificates.

8. Where an employee is ill during a period of annual leave
and produces at the time, or as soon as practicable thereafter,
medical evidence to the satisfaction of the employer that the
employee is or was as a result of the illness confined to the
employee’s place of residence or a hospital for a period of at
least seven consecutive calendar days, the employer may grant
the employee sick leave for the period during which the em-
ployee was so confined and reinstate the employee annual leave
equivalent to the period of confinement.

9. Where an employee is ill during the period of long serv-
ice leave and produces at the time or as soon as practicable
thereafter, medical evidence to the satisfaction of the employer
that the employee is or was confined to the employee’s place
of residence or a hospital for a period of at least fourteen con-
secutive calendar days, the employer may grant sick leave for
the period during which the employee was so confined and
reinstate the employee long service leave equivalent to the
period of confinement.

10. No leave on account of illness or injury shall be granted
with pay if the illness or injury has been caused by miscon-
duct of the employee or in any case of absence from duty
without sufficient cause.

11. Where an employee suffers a disability within the mean-
ing of s. 5 of the Workers’ Compensation and Rehabilitation
Act 1981, which necessitates that employee being absent from
duty, sick leave with pay shall be granted to the extent of sick
leave credits. In accordance with s. 80(2) of the Workers’ Com-
pensation and Rehabilitation Act 1981 where the claim for
workers’ compensation is decided in favour of the employee,

sick leave credit is to be reinstated and the period of absence
shall be granted as sick leave without pay.

12. a. Where an employee resigns or is terminated by the
employer through no fault of the employee and is
engaged by another respondent to this Agreement
within seven days of the expiration of any period for
which payment in lieu of annual leave or public holi-
days has been made, the period of sick leave that has
accrued to the employee’s credit shall remain to such
employee’s credit and subclauses (2) and (3) shall
continue to apply to such employee.

b. Where an employee was, immediately prior to being
employed by the employer, employed by any other
WA government employer, or by the Commonwealth
or any other State of Australia, and the period be-
tween the date when the employee ceased previous
employment and the date of the employee commenc-
ing employment with the employer does not exceed
one week, or such further period as the employer
determines, the employer may credit that employee
additional sick leave credits up to those held at the
date the employee ceased the previous employment.

13. A pregnant employee shall not be refused sick leave by
reason only that the “illness or injury” encountered by the
employee is associated with the pregnancy.

34.—LONG SERVICE LEAVE
1. Each employee shall be entitled to thirteen weeks long

service leave at their ordinary rate of pay on the completion of
each ten years of continuous service.

2. Notwithstanding the provisions of subclause (1) an em-
ployee who, during a qualifying period towards an entitlement
of long service leave was employed on either a part time or
sessional basis may elect to take a lesser period of long serv-
ice leave calculated by converting the part time or sessional
service to equivalent full-time service.

3. An employee shall take the long service leave to which
an entitlement has accrued at the convenience of the em-
ployer.

4. Subject to the approval of the employer an employee
shall take long service leave within three years of the leave
becoming due. Provided that the employer may approve
the deferment of taking long service leave beyond three
years in “exceptional circumstances”. “Exceptional cir-
cumstances” shall include retirement within five years of
the date of entitlement.

Approval to defer the taking of long service leave may be
withdrawn or varied at any time by the employer giving the
employee notice in writing of the withdrawal or variation.

Employees having more than one entitlement to long serv-
ice leave at 1 November 1997 shall be required to clear one
full entitlement of long service leave by 1 November 2000
and a further full entitlement within each 3 years thereafter
until the employee’s entitlement to long service leave has been
cleared.

5. Upon the application of an employee, the employer may
approve the taking by the employee—

a. of double the period of long service leave entitle-
ment on half pay instead of the period of long service
leave entitlement on full pay; or

b. of any portion of long service leave entitlement on
full pay or double the portion on half pay, provided
that the minimum portion of long service leave enti-
tlement taken shall be one complete month’s
entitlement or a multiple thereof.

6. Continuous service shall not include—
a. any period during which an employee is absent on a

long service leave entitlement or any portion thereof;
b. any period exceeding two weeks during which the

employee is absent on leave without pay, unless the
employer determines otherwise;

c. any service by an employee who resigns, is dismissed
or whose services are otherwise terminated other than
service prior to such resignation, dismissal or termi-
nation when that prior service had actually entitled
the employee to long service leave.
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7. A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

a. As a retiring allowance, to an employee who retires
at or over the age of fifty five years or who is retired
on the grounds of ill health, provided that no pay-
ment shall be made for pro-rata long service leave
unless the employee has completed twelve months’
continuous service.

b. To an employee who, not having resigned, is retired
for any other cause; provided that no payment shall
be made for pro-rata long service leave unless the
employee has completed three years’ continuous serv-
ice before the date of retirement.

c. To the estate of an employee in the event of death,
unless the employee is survived by a spouse legally
dependent on him/her or some other person legally
so dependent who is approved by the employer for
the purpose. Provided that no payment shall be made
for pro-rata long service leave unless the employee
had completed twelve months’ continuous service
prior to the date of death.

8. a. An employee may, prior to commencing long serv-
ice leave, apply to change the commencement date
and the employer may approve the change.

b. Subject to the provisions of subclause (6) the serv-
ice of an employee shall not be deemed to have been
broken if the employee’s employment is ended by
the employer for any reason other than misconduct
or unsatisfactory service but only if—

(i) the employee resumes employment under
this Agreement not later than six months
from the day on which the employment
ended; and

(ii) payment pursuant to subclause (7) of this
clause has not been made.

9. a. Where an employee, immediately prior to being
employed by the employer was employed by any
other WA government employer or by the Common-
wealth or any other State of Australia, and the period
between the date when that employee ceased the pre-
vious employment and the date of commencing
employment with the new employer does not exceed
one week, or such further period as the employer
determines, that employee shall be entitled to thir-
teen weeks of long service leave on full pay on the
date determined by—

(i) calculating the pro rata portion of long serv-
ice leave to which the employee would have
been entitled up to the date of appointment by
the employer in accordance with the provisions
that applied to the previous employment re-
ferred to, but in calculating that period of pro
rata long service leave, any long service leave
taken or any benefit granted in lieu of any such
long service leave during that employment
shall be deducted from any long service leave
to which the employee may become entitled
under this clause; and

(ii) by calculating the balance of the long serv-
ice leave entitlement of the employee upon
appointment by the employer in accordance
with the provisions of subclause(1) of this
clause.

b. In addition to any entitlement arising from the appli-
cation of paragraph (a) of this subclause, an employee
previously employed by any other WA government
employer may, on approval of the employer be cred-
ited with any period of long service leave to which
the employee became entitled during the former
employment but had not taken at the date of appoint-
ment with the employer provided the former
employer had given approval for the employee to
accumulate the entitlement.

c. An employee previously employed by the Common-
wealth or by any other State of Australia shall not
proceed on any period of long service leave without

the express approval of the employer until the em-
ployee has served a period of not less than three years’
continuous service under this Agreement and be-
comes entitled to long service leave on full pay.

d. Nothing in this Agreement confers on any employee
previously employed by the Commonwealth or by
any other State of Australia any entitlement to a com-
plete period of long service leave that accrued in the
employee’s favour prior to the date on which the
employee commenced employment under this Agree-
ment.

10. An employee who has elected to retire at or over the age
of 55 years and who will complete not less than twelve months’
continuous service before the date of retirement may apply to
take pro rata long service leave before the date of retirement,
based on continuous service of a lesser period than that pre-
scribed by subclause (1) for a long service leave entitlement.

11. An employee may by written agreement with the em-
ployer cash out some or all of his/her long service leave
entitlement.

35.—FAMILY LEAVE
1. An employee is entitled to paid family leave of up to two

days in a calendar year to care for an ill family member pro-
vided the days used are sick leave entitlements accrued from
the previous years of service and are not the employee’s enti-
tlements for the current year.

2. In this clause, “family member” means—
a. A spouse (including a former spouse, a de facto

spouse and a former de facto spouse) of the employee;
or

b. A child or an adult child (including an adopted child,
a step child or an ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the employee or spouse
of the employee; or

c. Any other person who lives with the employee as a
member of the employee’s family.

3. Family leave is not cumulative from year to year.
4. An absence on family leave must, if required by the em-

ployer, be supported by a certificate, dated at the time of the
absence, from a registered medical practitioner, stating that
the family member was ill.

36.—BEREAVEMENT LEAVE
1. An employee is entitled to paid bereavement leave for up

to two days on the death of a family member (as defined in
clause 35, subclause 2).

2. If required by the employer, bereavement leave must be
supported by evidence that would satisfy a reasonable person
as to—

a. the death that is the subject of the leave sought; and
b. the relationship of the employee to the deceased per-

son.

37.—PARENTAL LEAVE
An employee shall be entitled to Parental Leave in accord-

ance with Division 6—Parental Leave of the Minimum
Conditions of Employment Act 1993.

38.—LEAVE FOR COLLEGE OFFICE BEARERS
National Office Bearers of Medical Colleges shall be al-

lowed up to 5 days of paid leave each year to attend to functions
required of their office.

Provided that this shall, unless otherwise agreed between
the employers and the Association, only apply to the offices of
President, Vice President, Treasurer, Secretary for Colleges
and Faculties which are formally recognised by the National
Specialist Qualifications Advisory Committee of Australia.

39.—SPECIAL LEAVE
Special leave with or without pay for conferences and other

purposes including study leave may be granted at the discre-
tion of the employer.

Special leave shall not be available to sessional employ-
ees for conferences or education or professional
development purposes. This shall not preclude employer
initiated programs.
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40.—HIGHER DUTIES
An employee who is directed by the employer to act in a

position which carries a higher rate of pay than that which he
or she usually performs, and who performs the full duties and
accepts the full responsibility of the higher position for more
than ten consecutive working days, shall be paid the higher
rate whilst so engaged.

41.—TRAVEL ALLOWANCE
1. Reasonable costs of travel will be provided for calls to the

hospital out of normal working hours.
2. An employee required by the employer to visit another cen-

tre in the course of official duties shall have reasonable costs of
travel provided. This subclause shall not apply to travel between
the employee’s home and daily place of work.

42.—CALCULATION OF PENALTIES
Where an employee works hours which would entitle that

employee to payment of more than one of the monetary penal-
ties payable in accordance with the relevant overtime, public
holidays, on call and call back or shift and weekend work pro-
visions of this Agreement, only the highest of any such penalty
shall be payable.

43.—MEAL ALLOWANCES
1. The employer shall supply a meal to any employee—

a. Whose rostered period of duty necessitates the em-
ployee taking a second or subsequent meal; or

b. Who is required to work overtime which necessi-
tates the taking of a meal away from the employees
usual place of residence.

2. Where the employer cannot supply a meal the employee
shall be reimbursed for each meal purchased at the following
rates—

Breakfast: $6.25 Lunch: $7.70 Evening: $9.25

Provided that these rates will be automatically adjusted in
accordance with adjustments to the rates prescribed in Sched-
ule H—Overtime of the Public Service Award 1992 as amended
or its successor.

44.—CLAIMS FOR PAYMENT OF ENTITLEMENTS
Employees shall submit claims for payment of overtime, call

backs or other entitlements for which they have not been for-
mally rostered in the pay period within which the entitlement
arose or in the following period.

45.—RECOVERY OF OVERPAYMENTS
1. Where an employee is paid for work not subsequently

performed or is otherwise overpaid, the employer will, after
consultation with the employee, make adjustments to the em-
ployee’s subsequent fortnightly salary payments.

2. A one-off overpayment will be recovered in the pay
period immediately following the pay period in which it
was made, or in the period immediately following the pay
period in which it was discovered that overpayment had
occurred.

3. Cumulative overpayments will be recovered at a rate
agreed between the employer and the employee, provided that
the rate is not less than the rate at which it was overpaid or
$50.00 per week, whichever is the lesser amount per pay pe-
riod.

46.—CONFIDENTIALITY
A medical practitioner shall not be bound, without the pa-

tient’s consent, to divulge any information which the medical
practitioner has acquired in attending the patient to any person
other than the Medical Superintendent, Deputy Medical Su-
perintendent or senior medical staff of the hospital, the Health
Department of Western Australia or the Commissioner of

Health or Commissioner’s delegate when the medical practi-
tioner is seconded to a hospital for which the Commissioner
or the Commissioner’s delegate acts as Medical Superintend-
ent.

47.—INTRODUCTION OF CHANGE
1. a. Where an employer has made a definite decision to

introduce major changes in production, programme, organisa-
tion, structure or technology that are likely to have significant
effects on employees, the employer shall notify the
employees who may be affected by the proposed changes and
the Association.

b. “Significant effects” include termination of employment,
major changes in the composition, operation or size of the
employer’s workforce or in the skills required; the elimina-
tion or diminution of job opportunities, promotion opportunities
or job tenure; the alteration of hours of work; the need for
retraining or transfer of medical practitioners to other work or
locations and restructuring of jobs.

Provided that where the Agreement provides for alteration
of any of the matters referred to herein an alteration shall be
deemed not to have significant effect.

2. a. The employer shall discuss with the employee affected
and the Association, inter alia, the introduction of the changes
referred to in subclause (1) hereof, the effects the changes are
likely to have on employees, measures to avert or mitigate the
adverse effects of such changes on employees and shall give
prompt consideration to matters raised by the employees and/
or the Association in relation to the changes.

b. The discussion shall commence as early as practicable
after a firm decision has been made by the employer to make
the changes referred to in subclause (1) hereof.

c. For the purposes of such discussion, the employer shall
provide to the employees concerned and the Association, all
relevant information about the changes including the nature
of the changes proposed; the expected effects of the changes
on medical practitioners and any other matters likely to affect
employees provided that the employer shall not be required to
disclose confidential information the disclosure of which would
be inimical to his/her interests.

48.—DISPUTE SETTLING PROCEDURES
1. Subject to Clause 3 No Further Claims, to the provisions

of the Industrial Relations Act, 1979 and Clause 47—Intro-
duction of Change any questions, disputes or difficulties raised
by a party to this Agreement, shall be settled in accordance
with the following procedures.

2. Where the matter is raised by a employee, or a group of
employees, the following steps shall be observed—

a. The employee(s) concerned shall discuss the mat-
ter with the General Manager (or medical delegate
where applicable). If the matter cannot be re-
solved at this level the General Manager (or
medical delegate where applicable) shall, within
three working days, refer the matter to the Health
Service Board and the employee(s) shall be ad-
vised accordingly.

b. The Health Service Board shall, if so able, answer
the matter raised within one week of it being referred
and may consult with persons or organisations as nec-
essary.

c. If the matter has been referred in accordance with
paragraph (a) above the employee(s) or the appro-
priate AMA hospital medical practitioner
representative shall notify the Association, to enable
the opportunity of discussing the matter with the
employer.

d. The employer shall, as soon as practicable after
considering the matter before it, advise the
employee(s) or, where necessary, the Association
of its decision. Provided that such advice shall
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be given within one month of the matter being
referred to the employer.

e. Where the parties agree that a matter is non-indus-
trial it may by agreement be referred to other
appropriate bodies (eg relevant Royal Colleges) for
advice and/or assistance.

f. Nothing in this procedure shall prevent the par-
ties agreeing to shorten or extend the periods
prescribed.

3. Subject to Clause 3—No Further Claims, should a ques-
tion, dispute or difficulty remain in dispute after the above
processes have been exhausted the matter may—

a. be referred by either party to the Western Aus-
tralian Industrial Relations Commission (provided
that persons involved in the question, dispute or
difficulty must confer among themselves and
make reasonable attempts to resolve questions,
disputes or difficulties before taking these mat-
ters to the Commission); or

b. where the parties agree, be referred to another inde-
pendent arbitrator chosen by the parties or as a last
resort nominated by the Public Sector Commission.
In such a case—

(i) either party may be represented in the arbitra-
tion by an agent or legal practitioner and shall
bear the costs of that representation;

(ii) the employer will meet the costs of the arbi-
tration. Provided that where the arbitrator
determines that a claim is frivolous or vexa-
tious, the arbitrator may assign the costs of
the arbitration (but not the costs of represen-
tation) against the claimant or apportion them
in any manner between the parties. The par-
ties undertake to accept the arbitrated decision
as final and binding.

4. Industry wide issues will be dealt with by discussions
between the appropriate Association official(s) and employer
representative(s). Should a matter remain in dispute after dis-
cussions have been exhausted it may be dealt with in
accordance with subclause 48(3).

5. While the above procedures are being followed no party
shall take action, of any kind, which may frustrate a settle-
ment in accordance with the above procedures. The status quo
(ie the condition applying prior to the issue arising) will re-
main until the issue is resolved in accordance with the above
procedures.

6. Where the employer seeks to discipline or terminate an
employee the following steps shall be observed—

a. Where an employee commits a misdemeanour, the
employee’s immediate supervisor or any author-
ised medical practitioner may reprimand the
employee so that the employee understands the
nature and implications of his/her conduct. The
employee has a right to be represented when be-
ing reprimanded.

b. The first two reprimands shall take the form of warn-
ings and, if given verbally, shall be confirmed in
writing as soon as practicable after the giving of the
reprimand.

c. Should it be necessary, for any reason, to reprimand
an employee three times, the contract of service shall,
upon the giving of that third reprimand, be termina-
ble in accordance with the provisions of this
Agreement.

d. This procedure shall not, limit the right of the
employer to summarily dismiss a medical practi-
tioner for misconduct. Nor shall it limit the right
of an employee to refer a claim for alleged wrong-
ful or unlawful termination to a Board of
Reference.

PART 5—SCHEDULES

SCHEDULE A—MEDICAL OFFICERS FULL TIME
SALARIES (BASED ON 40 HOUR WEEK)

Classification Level  Base Annual Base Annual
Salary At Salary At

FPP FPP
1 January 1 January

1999  2000

Intern  1  43673  44983
Rmo (Yr 1)  2  46778  48181
Rmo (Yr 2)  3  49950  51449
Rmo (Yr 3)  4  51877  53433
Registrar (Yr 1)  5  53884  55500
Supervised Medical Officer (Yr 1)1

Registrar (Yr 2)  6 57994  59734
Supervised Medical Officer (Yr 2)
Trainee Medical Admin Registrar (Yr 1)
Trainee Public Health Physician (Yr 1)
Registrar (Yr 3)  7  61458  63301
Supervised Medical Officer (Yr 3)
Trainee Medical Admin Registrar (Yr 2)
Trainee Public Health Physician (Yr 2)
Trainee Psychiatrist (Yr 1)
Registrar (Yr 4)  8  65079  67030
Supervised Medical Officer (Yr 4)
Trainee Medical Admin Registrar (Yr 3)
Trainee Public Health Physician (Yr 3)
Trainee Psychiatrist (Yr 2)
Senior Registrar (Yr 1)  9  67631  69660
Supervised Medical Officer (Yr 5)
Trainee Medical Admin Registrar (Yr 4)
Trainee Public Health Physician (Yr 4)
Trainee Psychiatrist (Yr 3)
Senior Registrar (Yr 2)  10  71502  73647
Supervised Medical Officer (Yr 6)
Trainee Psychiatrist (Yr 4)
Senior Registrar (Yr 3)  11  78436  80789
Supervised Medical Officer (Yr 7)
Trainee Psychiatrist (Yr 5)
Senior Registrar (Yr 4)  12  85622  88191
Supervised Medical Officer (Yr 8)
Trainee Psychiatrist (Yr 6)—Elective
Year Only

1 The salary of a Supervised Medical Officer, who commenced employment
prior to 22 April 1998, shall be within the range of levels 7 to 12 inclusive,
based on years of relevant experience in that capacity.

SCHEDULE B—ARRANGEMENT A – FULL TIME
SALARIES

Classification Level  Base Annual Base Annual
Salary At Salary At

FPP FPP
22 February 1 January

1999  2000

Health Service Medical
Practitioner (Yr 1) 13 101678 105237
Non Specialist Qual Med
Administrator (Yr 1)
Vrgp (Yr 1)
Health Service Medical
Practitioner (Yr 2) 14 106289 110009
Non Specialist Qual Med
Administrator (Yr 2)
Vrgp (Yr 2)
Health Service Medical
Practitioner (Yr 3) 15 110872 114753
Non Specialist Qual Med
Administrator (Yr 3)
Vrgp (Yr 3)
Snr Med Practitioner (Yr 1)
Consultant (Yr 1)
Non Specialist Qual Med
Administrator (Yr 4) 16 115479 119521
Vrgp (Yr 4)
Snr Med Practitioner (Yr 2)
Consultant (Yr 2)
Non Specialist Qual Med
Administrator (Yr 5) 17 121307 125553
Vrgp (Yr 5)
Snr Med Practitioner (Yr 3)
Consultant (Yr 3)
Consultant (Yr 4) 18 124451 128807
Consultant (Yr 5) 19 125739 130140
Consultant (Yr 6) 20 127613 132079
Consultant (Yr 7) 21 131803 136416
Consultant (Yr 8) 22 134424 139129
Consultant 23 140085 144988
Level 23 Only available after
13th Yr of Experience—See clause 24(6)
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SCHEDULE C—ARRANGEMENT B—FULL TIME
SALARIES

Classification Level  Base Annual Base Annual
Salary At Salary At

FPP FPP
22 February 1 January

1999  2000

Health Service Medical
Practitioner (Yr 1) 13 87653 90721
Non Specialist Qual Med
Administrator (Yr 1)
Vrgp (Yr 1)
Health Service Medical
Practitioner (Yr 2) 14 91629 94836
Non Specialist Qual Med
Administrator (Yr 2)
Vrgp (Yr 2)
Health Service Medical
Practitioner (Yr 3) 15 95580 98925
Non Specialist Qual Med
Administrator (Yr 3)
Vrgp (Yr 3)
Snr Med Practitioner (Yr 1)
Consultant (Yr 1)
Non Specialist Qual Med
Administrator (Yr 4) 16 99550 103034
Vrgp (Yr 4)
Snr Med Practitioner (Yr 2)
Consultant (Yr 2)
Non Specialist Qual Med
Administrator (Yr 5) 17 104575 108235
Vrgp (Yr 5)
Snr Med Practitioner (Yr 3)
Consultant (Yr 3)
Consultant (Yr 4) 18 107286 111041
Consultant (Yr 5) 19 108396 112190
Consultant (Yr 6) 20 110012 113862
Consultant (Yr 7) 21 113623 117600
Consultant (Yr 8) 22 115883 119939
Consultant 23 120763 124990
Level 23 Only available after
13th Yr of Experience—See clause 24(6)

SCHEDULE D—SESSIONAL BASE RATES

Classification Level  Base Session Base Session
at FPP at FPP

22 February 1 January
1999  2000

Health Service Medical
Practitioner (Yr 1) 13 194.91 201.73
Non Specialist Qual Med
Administrator (Yr 1)
Vrgp (Yr 1)
Health Service Medical
Practitioner (Yr 2) 14 203.75 210.88
Non Specialist Qual Med
Administrator (Yr 2)
Vrgp (Yr 2)
Health Service Medical
Practitioner (Yr 3) 15 212.54 219.98
Non Specialist Qual Med
Administrator (Yr 3)
Vrgp (Yr 3)
Snr Med Practitioner (Yr 1)
Consultant (Yr 1)
Non Specialist Qual Med
Administrator (Yr 4) 16 221.36 229.11
Vrgp (Yr 4)
Snr Med Practitioner (Yr 2)
Consultant (Yr 2)
Non Specialist Qual Med
Administrator (Yr 5) 17 232.53 240.67
Vrgp (Yr 5)
Snr Med Practitioner (Yr 3)
Consultant (Yr 3)

Consultant (Yr 4) 18 238.57 246.92

Consultant (Yr 5) 19 241.04 249.48

Consultant (Yr 6) 20 244.63 253.19

Consultant (Yr 7) 21 252.66 261.50

Consultant (Yr 8) 22 257.68 266.70

Consultant 23 268.54 277.94

Level 23 Only available after
13th Yr of Experience—See clause 24(6)

SCHEDULE E—MOTOR VEHICLE
ALLOWANCES

 Engine Displacement
(in Cubic Centimetres)

Over  Over  Under
2600cc 1600cc &  1600cc

Area and Details under 2600cc

Rate (cents) per kilometre
Metropolitan Area 63.3 54.9 48.7
South West Land Division 65.1 56.5 50.2
North of 23.5° South Latitude 71.4 62.3 55.5
Rest of the State 67.3 58.4 51.8

PART 6—SIGNING OF AGREEMENT,
COMMON SEAL

 The Common Seal of the Board of Management of Geraldton
Health Service was duly affixed in the presence of—

(Common Seal)

_______________________

_______________________

(signed) (undecipherable)

_______________________

(signed) (undecipherable)

Date 22/6/99.

The Common Seal of the Western Australian Branch of the
Australian Medical Association was duly affixed in the pres-
ence of—

(Common Seal)

_______________________

Rosanna Capolingua-Host (signed)

_______________________

Paul Boyatzis (signed)

_______________________

Vince Caruso (signed)
Date 11/8/99.
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HALE SCHOOL NON-TEACHING STAFF
(ENTERPRISE BARGAINING) AGREEMENT 1999.

No. AG 137 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Hale School

and

The Australian Liquor, Hospitality and Miscellaneous
Workers’ Union, Miscellaneous Workers’ Division, Western

Australian Branch

and

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia, Western Australian

Branch

and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of

Australia, Engineering Electrical Division, WA Branch

and

The Australian Nursing Federation, Industrial Union of
Workers Perth.

No. AG 137 of 1999.
Hale School Non-Teaching Staff (Enterprise Bargaining)

Agreement 1999.

COMMISSIONER P E SCOTT.
23 September 1999.

Order.
HAVING heard Ms T Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers; Ms D MacTiernan on behalf of
The Australian Liquor, Hospitality and Miscellaneous Work-
ers’ Union, Miscellaneous Workers’ Division, Western
Australian Branch; Ms L Dowden on behalf of The Construc-
tion, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia, Western Australian Branch
and Mr J Murie on behalf of the Communications, Electrical,
Electronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering Electrical Division,
WA Branch, and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Hale School Non-Teaching Staff (Enterprise
Bargaining) Agreement 1999 in the terms of the follow-
ing schedule be registered on the 15th day of September
1999.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Hale School Non-

Teaching Staff (Enterprise Bargaining) Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Date and Duration of Agreement
6. Relationship to Parent Award
7. Single Bargaining Unit
8. Objectives
9. Staff Practices

10. Salary Rates

11. No Reduction
12. Long Service Leave
13. Redundancy Conditions and Payments
14. Carers Leave
15. Dispute Resolution Procedure
16. Occupational Health and Safety
17. No Further Claims
18. No Precedent
19. Signatories

3.—PARTIES TO THE AGREEMENT
This Agreement is made between Hale School (the School)

and the Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers; the Austral-
ian Liquor, Hospitality and Miscellaneous Workers Union
Miscellaneous Workers’ Division, Western Australian Branch,
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia – Western Australian Branch;
the Communication, Electrical, Electronic, Energy, Informa-
tion, Postal, Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, WA Branch; the Austral-
ian Nursing Federation, Industrial Union of Workers Perth.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to staff who are employed

within the scope of the awards listed in Clause 6.
(2) The number of employees covered by this Agreement is

100.

5.—DATE AND DURATION OF AGREEMENT
(1) This Agreement shall be registered on 15 September 1999

and shall apply until the 31st day of December, 2000.
(2) The parties agree to meet no later than six months prior

to the expiration of this Agreement, to review the Agreement.

6.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted in conjunction

with the following awards—
Independent Schools’ Administrative and Technical Of-
ficer’s Award 1993
Metal Trades (General) Award
Nurses (Independent Schools) Award
Teachers’ Aides’ (Independent Schools) Award
School Employees’ (Independent Day & Boarding
Schools) Award

Where there is any inconsistency between this Agreement
and the relevant awards, this Agreement will prevail to the
extent of the inconsistency.

7.—SINGLE BARGAINING UNIT
The Union parties to this Agreement have formed a single

bargaining unit.
The single bargaining unit has conducted negotiations with

the School and reached full agreement with the School repre-
sented by this Agreement.

8.—OBJECTIVES
The nature and purposes of this Agreement are to—

(1) Consolidate and further develop initiatives arising
out of the award restructuring process.

(2) Accept a mutual responsibility to develop and main-
tain a working environment that will enable the
School and its staff to actively contribute towards
meeting the School’s aims, objectives and philoso-
phies as set out by the Board of Governors.

(3) Ensure the School is well-positioned to attract and
maintain high quality staff.

(4) Develop and maintain a culture and working environ-
ment which is consultative and collaborative in nature.

9.—STAFF PRACTICES
In line with the School’s policies as set by the Board of

Governors, the parties agree—
(1) Appraisal

To establish a formal appraisal system for all mem-
bers of staff within six months of this Agreement
being ratified.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 285379 W.A.I.G.

(2) Professional Development
To develop and encourage a commitment to provid-
ing opportunities for staff to improve their
knowledge, experience and skills in their field of
work.

(3) Probationary Period
Staff will be initially appointed for a probationary
period. The period of probation will be six (6)
months. To be appointed to the permanent staff, in-
dividuals will be required to undergo a formal
appraisal procedure during the probationary period.
The probationary period will be recognised as serv-
ice when considering superannuation, long service
leave benefits and sick leave entitlements.

10.—SALARY RATES
(1) The parties agree to develop a classification wage struc-

ture which identifies, recognises and remunerates appropriate
skills and competences.

(2) Each staff member will be placed on one of the follow-
ing levels dependent upon classification, qualification,
experience and responsibility. Except for Year 6, the year at
any particular level will reflect the number of years an em-
ployee has worked at that particular level. Moving to a higher
level will be determined by a change in an employee’s qualifi-
cations, responsibilities or at the discretion of the employer.

Level 1
The employee at this level requires no prior experience or

formal qualification in the performance of their job and works
under direct or general supervision.

Level 2
The employee at this level performs duties under general

supervision, is competent in the performance of tasks associ-
ated with Level 1 positions and, if the position requires, will
have acquired some recognised trade, relevant qualification
or experience. Some employees at this level will supervise
other staff under direction.

Level 3
The employee at this level is competent and skilled and per-

forms duties under direction but with a significant degree of
autonomy. The employee will have acquired some recognised
trade, or other relevant qualification, or experience. Some
employees at this level will manage a team under direction.

Level 4
The employee at this level works as a competent skilled

employee with a high level of autonomy and has knowledge,
skills and demonstrated capacity to undertake complex tasks.
Employees at this level will manage a team under direction or
have responsibilities of similar standing. The employee will
have TAFE/Tertiary or equivalent qualifications or experience.

Level 5
The employee at this level, through formal qualifications or

job responsibility, is highly competent in the performance of
the position, autonomous, has a high level of initiative and
discretion in the work program, demonstrates special skills
and is responsible for the supervision of other employees.

(3) The salary scales shall be increase in the manner out-
lined below and summarised in the table below. The salary
rates as at 31 December 1998 reflect 7% pay rise granted from
1st July 1998. Additionally a $1,500 one-off payment for full-
time employees (proportionally paid to part-time employees)
was made in December 1998. The salary rates will increase
by—

(a) 3% effective from the first pay period in January,
1999 (benefits paid retrospectively where necessary);

(b) a further 2% increase from the first pay period in
July, 1999;

(c) a further 2% increase from the first pay period in
January, 2000.

Level Year From From From From
31 Dec 98 1 Jan 99 1 July 99 1 Jan 2000

Level 1 $ $ $ $
1 21,764 22,417 22,865 23,323
2 22,040 22,701 23,155 23,618
3 22,315 22,984 23,444 23,913

Level Year From From From From
31 Dec 98 1 Jan 99 1 July 99 1 Jan 2000

$ $ $ $

4 22,591 23,269 23,734 24,209
5 22,866 23,552 24,023 24,503
6 23,140 23,834 24,311 24,797

Level 2
1 23,968 24,687 25,181 25,684
2 24,519 25,255 25,760 26,275
3 25,070 25,822 26,339 26,865
4 25,621 26,390 26,917 27,456
5 26,172 26,957 27,496 28,046
6 26,723 27,525 28,075 28,637

Level 3
1 27,679 28,509 29,080 29,661
2 28,337 29,187 29,771 30,366
3 28,994 29,864 30,461 31,070
4 29,651 30,541 31,151 31,774
5 30,308 31,217 31,842 32,478
6 30,356 31,267 31,892 32,530

Level 4
1 30,965 31,894 32,532 33,182
2 31,893 32,850 33,507 34,177
3 32,849 33,834 34,511 35,201
4 33,836 34,851 35,548 36,259
5 34,851 35,897 36,614 37,347
6 35,896 36,973 37,712 38,467

Level 5
1 36,398 37,490 38,240 39,005
2 36,909 38,016 38,777 39,552
3 37,424 38,547 39,318 40,104
4 37,949 39,087 39,869 40,667
5 38,480 39,634 40,427 41,236
6 39,019 40,190 40,993 41,813

11.—NO REDUCTION
Nothing herein contained shall entitle the School to reduce

the salary or conditions of any staff member who at the date of
this Agreement was being paid a higher rate than the mini-
mum prescribed for the staff member’s classification at that
time.

12.—LONG SERVICE LEAVE
(1) Not withstanding the provisions of the Long Service

Leave subclauses of the relevant awards, from 1 January 1999
a staff member who has completed ten (10) years continuous
service with the School shall be entitled to take ten (10) weeks
Long Service Leave on full pay. Leave will accrue at the rate
of 1 week for each year of service.

(2) An employee will be entitled to a pro-rata payment if
his/her employment terminates after 7 years’ service but less
than 10 years’ service, except in the case of dismissal due to
serious misconduct.

13.—REDUNDANCY CONDITIONS AND PAYMENTS
(1) It is recognised that redundancy is a termination of em-

ployment because the position occupied is no longer available
for whatever reason, including outsourcing.

(2) The School will give notice of not less that 10 weeks to
those employees affected.

(3) To assist the redundant employee, the School will during
the notice period—

(a) provide secretarial assistance;
(b) permit paid leave to attend job interviews;
(c) provide the employee with a reference and statement

to the effect that he/she has been released owing to
the fact that his/her job no longer exists;

(d) permit the employee to leave immediately any time
after being notified that he/she is redundant if alter-
native employment is found. The employees pay will
cease when he/she leaves.

(4) If the employee has been employed for more than one year
a redundancy payment of 6 weeks pay plus 1.5 weeks pay per
year of service to a maximum of 30 weeks pay will be made.

(5) Redundancy payment will be available to staff after one
year’s employment.
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14.—CARERS LEAVE
(1) The School agrees to the employee using five days of

his/her sick leave entitlement each sick leave year without the
production of a medical certificate to use in the event of ill-
ness of a child, partner or other dependant.

(2) Such leave will not accrue annually.

15.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this Agreement.
(1) The following procedure shall apply to the resolution of

any dispute—
(a) The parties to the dispute shall make reasonable at-

tempts to resolve the matter by mutual discussion
and determination.

(b) If the parties are unable to resolve the dispute, the
matter, at the request of either party, shall be referred
to a meeting between the parties to the Agreement
together with any additional representative as may
be agreed by the parties.

(c) If the matter is not resolved it shall be referred to the
Western Australian Industrial Relations Commission.

16.—OCCUPATIONAL HEALTH AND SAFETY
All parties agree to meet the conditions and requirements of

the appropriate legislation.

17.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims with respect to salaries or conditions
unless they are consistent with the State Wage Case Princi-
ples.

18.—NO PRECEDENT
It is a condition of this Agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involve the School or not.

19.—SIGNATORIES
(Signed)...................................
(Signature)
P Butler (Bursar)
(Name of signatory in block letters)
Board of Governors of Hale School
(Signed)................................... Common Seal
(Signature)
Helen Creed
(Name of signatory in block letters)
Australian Liquor, Hospitality and Miscellaneous Workers,

Union
(Signed)................................... Common Seal
(Signature)
James Murie
(Name of signatory in block letters)
Communications, Electrical, Electronic, Energy, Informa-

tion, Postal, Plumbing and Allied Workers’ Union of Australia,
Engineering and Electrical Division, WA Branch

(Signed)................................... Common Seal
(Signature)
T I Howe
(Name of signatory in block letters)
Independent Schools Salaried Officers’ Association of West-

ern Australia, Industrial Union of Workers
(Signed)................................... Common Seal
(Signature)
Joe McDonald
(Name of signatory in block letters)
Construction, Mining, Energy, Timberyards, Sawmills and

Woodworkers’ Union of Australia—Western Australian Branch
(Signed)...................................
(Signature)
Mark Olson
(Name of signatory in block letters)
The Australian Nursing Federation, WA Branch

JOHN XXIII COLLEGE INC. NON-TEACHING
STAFF ENTERPRISE BARGAINING AGREEMENT

1999.
No. AG 49 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John XXIII College council Inc

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

The Australian Nursing Federation Western Australian
Branch Industrial Union of Workers

and

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers.

No. AG 49 of 1999.
18 August 1999.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 49 of 1999
HAVING heard Ms A.M. Britto on behalf of the first named
party and Ms T. Howe on behalf of the second and fourth named
party and Mr C. Gleeson on behalf of the third named party;
and

WHEREAS an agreement has been presented to the Com-
mission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with the Industrial Relations Act,
1979;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled the John XXIII College Inc.
Non-Teaching Staff Enterprise Bargaining Agreement
1999 filed in the Commission on 23 March 1999 and as
subsequently amended by the parties, signed by me for
identification, be and is hereby registered as an Industrial
Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

Schedule.

PART I
PARAMETERS

1.—TITLE
This Agreement shall be known as the “John XXIII College

Inc. Non-Teaching Staff Enterprise Bargaining Agreement,
1999” and shall replace the “John XXIII College Council Inc
Non-Teaching Staff Enterprise Bargaining Agreement, 1997.”

2.—ARRANGEMENT
Clause Clause Title
No.

Part I Parameters
1. Title
2. Arrangement
3. Term
4. Parties To The Agreement
5. Scope
6. Definitions
7. Objectives
8. No Reduction
9. No Extra Claims

Part II General Conditions of Service
10. Contract Of Service
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11. Other Leave
12. Leave Without Pay
13. Sick Leave
14. Family Leave
15. Parental Leave
16. Long Service Leave
17. Annual Leave Loading
18. Public Holidays
19. Casual Employees
20. Part-Time Employees
21. Higher Duties
22. Rest Pauses And Meal Breaks
23. Travelling And Motor Vehicle Allowances
24. Location Allowances
25. Superannuation
26. Payment Of Wages
27. Time And Wages Record
28. Right Of Access, Notices And Interviews
29. Dispute Settling Procedures

Part III Teacher’s Aides’ / Teaching Assistants
30. Hours
31. Wages
32. Classifications
33. Vacation Leave

Part IV School Employees
34. Hours
35. Rosters
36. Overtime
37. Weekend Work
38. Wages
39. Classifications
40. Uniforms
41. Protective Clothing

Part V Administrative and Technical Officers
42. Hours
43. Annual  Leave
44. Salaries
45. Classifications

Part VI (Boarding House) Supervisors
46. Hours
47. Rosters
48. Vacation Leave
49. Salaries
50. Classifications
51. Lodging Conditions
52. General Conditions

Part VII Nurses
53. Time Off Duty
54. Vacation Leave
55. Wages
56. Laundry And Uniforms
57. Board And Lodging

Appendix A Parties Bound
Appendix B Awards
Endorsements

3.—TERM
(1) This Agreement shall:
(a) come into effect on and from the date of registration in

the Western Australian Industrial Relations Commission.
(b) to expire on the 31st December 1999.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the employer set out in

Appendix A—Parties Bound and the registered organisations
of employees listed in Appendix A—Parties Bound.

5.—SCOPE
(1) This Agreement shall apply to those employees as

defined in Clause 6.—Definitions of this Agreement em-
ployed by the employer as prescribed in Appendix
A—Parties Bound.

(2) Where there is any inconsistency between this Agree-
ment and the relevant award, this Agreement will apply to the
extent of the inconsistency.

(3) Except as provided by this Agreement, the conditions of
employment of non-teaching staff employed in Catholic
Schools in Western Australia will be in accordance with the
following awards—

Independent Schools Administrative and Technical Of-
ficers Award 1993;
School Employees (Independent Day & Boarding
Schools) Award 1980;
Teachers’ Aides’ (Independent Schools) Award 1988;
Independent School (Boarding House) Supervisory Staff
Award;
Nurses’ (Independent Schools) Award.

(4) The number of employees covered by this Agreement is
43.

6.—DEFINITIONS
This Enterprise Bargaining Agreement covers the following

classifications—
Teacher’s Aides’/ Teaching Assistants as defined in Part
III, Clause 32.—Classifications of this Agreement;
School Employees as defined in Part IV, Clause 39.—
Classifications of this Agreement;
Administrative and Technical Officers as defined in Part
V, Clause 45.—Classifications of this Agreement;
(Boarding House) Supervisors as defined in Part VI,
Clause 50.—Classifications of this Agreement;
Nurses as defined in Part VII, Clause 55.—Wages of this
Agreement.

7.—OBJECTIVES
(1) The objectives of this Agreement are—

(a) To consolidate and develop further, initiatives aris-
ing out of the enterprise bargaining process.

(b) To maintain a just working environment in which
education can be provided in harmony with the aims,
objectives and philosophy of Catholic Education.

(c) To provide some consistency regarding general con-
ditions of employment that exist for the different
categories of non-teaching staff employed within
Catholic schools.

(2) In pursuit of these objectives the parties are committed
to further negotiations to simplify classification structures and
examining the possibility of a generic classification structure.

8.—NO REDUCTION
Nothing herein contained shall entitle an employer to re-

duce the salary or conditions of any employee, except where
provided for by this Agreement.

9.—NO EXTRA CLAIMS
For the period of this Agreement there will be no further

salary or conditions increase except where consistent with the
State Wage Fixing Principles, or pursuant to Clause 3.—Term
of this Agreement.

PART II

GENERAL CONDITIONS OF SERVICE

10.—CONTRACT OF SERVICE
(1) (a) Each employee shall, upon engagement, be given a

letter of appointment wherein the general conditions of em-
ployment are stated.

(b) This shall include statements of—
(i)  the classification ;

(ii) the salary step relevant to the appointment;
(iii) the number of hours per week;
(iv) the weeks per year the employee is engaged for;
(v) whether the position is temporary; and/or

(vi) any other matter specific to the contract.
(2) The letter of appointment shall not contain any provision

which is inconsistent with or contrary to any provision of this
agreement and / or the Award.

(3) (a) Except in the case of a casual/relief employee, the
termination of service of any employee shall require a mini-
mum of 2 weeks’ notice by either party.
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(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
employee and employer. Any request to waiver such notice
shall not be unreasonably withheld by the employer, where it
is deemed that the employee has not been able to give the
required notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
Education before such action is proceeded with.

(4) A temporary employee shall be employed in a part-time
or full-time capacity for a period greater than four weeks’ con-
tinuous service, and not more than a period of 12 months
continuous service.

(5) Where the period of employment of a casual employee
exceeds five days the notice of termination of service shall be
one day. Where the employment is for five days or less the
engagement shall be considered to be a specific period and
notice shall not be required.

(6) A part-time employee shall have an entitlement to sick
leave, long service leave and annual leave on a pro rata basis
in the proportion of which his/her hours and/or weeks worked
bear to the hours and/or weeks worked of a full-time employee.

(7) Upon termination a statement of service and a separate
reference when requested by the employee shall be provided
to the employee by the employer.

(8) Nothing within this clause detracts from the employer’s
right to dismiss summarily any employee for serious miscon-
duct, in which case salary and entitlements shall be paid up to
the time of dismissal only.

(9) The employer may direct an employee to carry out such
duties as are within the limits of the employee’s skill, compe-
tence and training consistent with the classification structure
of this Agreement, provided that such duties are not designed
to promote de-skilling.

11.—OTHER LEAVE
(1) Bereavement Leave
(a) An employee shall, on the death of a member of the im-

mediate family, be entitled to paid leave up to and including
the day of the funeral of such relation, for a period of up to
two days not exceeding the number of hours which would have
been worked by the employee in that time. Proof of such death
shall be furnished by the employee to the satisfaction of the
employer.

(b) Provided that payment in respect of bereavement leave
is to be made only where the employee otherwise would have
been on duty and shall not be granted in any case where the
employee concerned would have been off duty in accordance
with the roster, or on long service leave, vacation leave, or on
sick leave, or on workers’ compensation, or on authorised leave
without pay or on a public holiday.

(2) Examination Leave
An employee shall be granted sufficient time off with pay to

travel to and sit for the examinations of any approved course
of study.

12.—LEAVE WITHOUT PAY
(1) While an employee has the right to apply for leave with-

out pay the granting of such leave is at the discretion of the
employer.

(2) An employee applying for leave under this clause must
state the period of such leave and the reason for which the
leave is being sought.

(3) Leave without pay does not constitute a break in service
but shall not count in calculating the period of service for any
purpose of this Agreement unless where otherwise provided
for in this Agreement.

(4) If an employee is granted leave without pay the question
of the employee’s specific duties on return to work should be
considered before the granting of such leave and any arrange-
ments made documented. If no prior arrangement is made, an

employee, upon return to service shall be entitled to a position
commensurate with the position held immediately prior to the
commencement of such leave.

(5) The maximum period for which leave is granted under
this clause shall be one year.

13.—SICK LEAVE
(1) (a) An employee shall be entitled to payment for non

attendance on the ground of personal ill health or injury at the
rate of ten (10) days per year, from the beginning of each year.
For those employees who commence work at anytime through-
out the year a pro-rata entitlement will apply.

(b) The unused portion of the entitlement prescribed in para-
graph (a) of this subclause in any accruing year shall accumulate
and may be availed of in the next or any succeeding year.

(c) Where an employee’s employment is terminated prior to
the end of the school year, the calculation for pro-rata entitle-
ment of sick leave will be based on one sixth of a week for
each completed month of service with the employer. Where
an employee has utilised sick leave in excess of this entitle-
ment the employer may deduct the excess portion from the
final payment of wages to the employee.

(d) Where an employee’s employment is terminated by the
employer through no fault of the employee the provisions of
paragraph (c) of this subclause shall not apply.

(e) An employee shall upon request to their employer be
advised of their unused portion of sick leave. Where an em-
ployee has utilised sick leave in excess of their entitlement,
they shall be advised of the provisions of paragraph (c) of this
subclause.

(2) This clause shall not apply where the employee is enti-
tled to compensation under the Workers’ Compensation and
Rehabilitation Act 1981.

(3) (a) Sick leave shall be granted provided the application
is supported by a certificate from a legally qualified and regis-
tered medical practitioner stating the period during which the
employee is unfit for duty.

(b) The employer shall not be entitled to a medical certifi-
cate for absences of less than three consecutive working days
unless the total of such absences exceeds five days in any one
accruing year.

(4) No payment shall be made for any absence due to the
employee’s wilful misconduct.

14.—FAMILY LEAVE
(1) Use of sick leave
(a) An employee with responsibilities in relation to either

members of their immediate family or members of their house-
hold who need their care and support shall be entitled to use,
in accordance with this subclause, any sick leave entitlement
for absences to provide care and support for such persons when
they are ill. Such leave shall not exceed five (5) days in any
calendar year and is not cumulative.

(b) The employee shall, if required, establish by production
of a medical certificate or statutory declaration, the illness of
the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the employee being responsible for the care of the

person concerned; and
(ii) the person concerned being either—

(aa) a member of the employee’s immediate fam-
ily; or

(bb) a member of the employee’s household.
(iii) the term “immediate family” includes—

(aa) a spouse (including a former spouse), of the
employee; and

(bb) a child or an adult child (including an adopted
child, a step child or an ex nuptial child), par-
ent, grandparent, grandchild or sibling of the
employees or spouse of the employee.

(iv) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
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absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

(2) Use of unpaid leave
An employee may elect, with the consent of the employer,

to take unpaid leave for the purpose of providing care to a
family member who is ill.

15.—PARENTAL LEAVE
Subject to the terms of this clause employees are entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

(1) Maternity Leave
(a) Nature of leave
Maternity leave is unpaid leave.
(b) Definitions
For the purposes of this clause—

(i) Employee includes a part-time employee but does
not include an employee engaged upon casual or sea-
sonal work.

(ii) Paternity leave means leave of the type provided for
in subclause (2) of this Clause whether prescribed in
an award or otherwise.

(iii) Child means a child of the employee under the age
of one year.

(iv) Spouse includes a former spouse.
(v) Continuous service means service under an unbro-

ken contract(s) of employment and includes—
(aa) any period of leave taken in accordance with

this clause;
(bb) any period of leave or absence authorised by

the employer or by the award.
(c) Eligibility for maternity leave

(i) An employee who becomes pregnant, upon produc-
tion to her employer of the certificate required by
subclause (1)(d) and (1)(i) of this clause, shall be
entitled to a period of up to fifty two (52) weeks
maternity leave provided that such leave shall not
extend beyond the child’s first birthday. This entitle-
ment shall be reduced by any period of paternity leave
taken by the employee’s spouse in relation to the same
child and apart from paternity leave of up to one week
at the time of confinement shall not be taken concur-
rently with paternity leave.

(ii) Subject to subclauses (1)(d) and (1)(i) of this clause
the period of maternity leave shall be unbroken and
shall, immediately following confinement, include a
period of six weeks compulsory leave.

(iii) The employee must have had at least twelve (12)
months continuous service within Catholic Educa-
tion immediately preceding the date upon such leave.

(d) Certification
At the time specified in subclause (1)(c) of this clause the

employee must produce to her employer—
(i) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement;

(ii) an agreement shall exist where for the period of ma-
ternity leave she will not engage in any act
inconsistent with her contract of employment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks prior

to the presumed date of confinement, produce to her
employer the certificate referred to in subclause
(1)(d)(i) of this clause.

(ii) An employee shall give not less than four (4) weeks’
notice in writing to her employer of the date upon
which she proposes to commence maternity leave
stating the period of leave to be taken.

(iii) An employer by not less than fourteen (14) days’
notice in writing to the employee may require her to
commence maternity leave at any time within the

six (6) weeks immediately prior to her presumed date
of confinement. The employee may work within this
period provided they produce a certificate from a
registered medical practitioner stating that they are
fit to do so.

(iv) An employee shall not be in breach of this clause as
a consequence of failure to give the stipulated pe-
riod of notice in accordance with subclause (1)(e)(ii)
of this clause if such failure is occasioned by the
confinement occurring earlier than the presumed date.

(f) Transfer to a safe job
(i) Where in the opinion of a duly registered medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee
to continue at her present work, the employee shall,
if the employer deems it practicable, be transferred
to a safe job at the rate and on the conditions attach-
ing to that job until the commencement of maternity
leave.

(ii) If the transfer to a safe job is not practicable, the
employee may, or the employer may require the
employee to, take leave for such period as is certi-
fied necessary by a registered medical practitioner.
Such leave shall be treated as maternity leave for the
purposes of subclauses (1)(j), (1)(k), (1)(l), and
(1)(m) of this clause.

(g) Variation of Period of Maternity Leave
(i) The period of maternity leave may be lengthened

once only by the employee giving not less than four-
teen (14) days’ notice in writing stating the period
by which the leave is to be lengthened.

(ii) The period may be further lengthened by agreement
between the employer and the employee, in accord-
ance with the provisions outlined in Clause
12.—Leave Without Pay of this Agreement.

(iii) The period of maternity leave may, with the consent
of the employer, be shortened by the employee giv-
ing not less than 14 days’ notice in writing stating
the period by which the leave is to be shortened.

(h) Cancellation of Maternity Leave
(i) Maternity leave, applied for but not commenced, shall

be cancelled when the pregnancy of an employee ter-
minates other than by the birth of a living child.

(ii) Where the pregnancy of an employee then on mater-
nity leave terminates other than by the birth of a living
child, it shall be the right of the employee to resume
work at a time nominated by the employer which
shall not exceed four weeks from the date of notice
in writing by the employee to the employer that she
desires to resume work.

(i) Special Maternity Leave and Sick Leave
(i) Where the pregnancy of a employee not then on ma-

ternity leave terminates after 28 weeks other than by
the birth of a living child then—
(aa) she shall be entitled to such period of unpaid

leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work; or

(bb) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a registered medical prac-
titioner certifies as necessary before her return
to work.

(ii) Where a employee not then on maternity leave suf-
fers illness related to her pregnancy, she may take
such paid sick leave as to which she is then entitled
and such further unpaid leave (to be known as spe-
cial maternity leave) as a registered medical
practitioner certifies as necessary before her return
to work, provided that the aggregate of paid sick
leave, special maternity leave and maternity leave
shall not exceed the period to which the employee is
entitled under subclause (1)(c) of this clause.
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(iii) For the purposes of subclause (1) of this clause, ma-
ternity leave shall include special maternity leave.

(iv) An employee returning to work after the completion
of a period of leave taken pursuant to this subclause
shall be entitled to the position which she held im-
mediately before proceeding on such leave, or in the
case of an employee who was transferred to a safe
job pursuant to subclause (1)(f) of this clause, to the
position she held immediately before such transfer.
Where such position no longer exists but there are
other positions available, for which the employee is
qualified and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable in status and salary or wage to
that of her former position.

(j) Maternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, including leave

taken under this clause, does not exceed the period
to which the employee is entitled under subclause
(1)(c) of this clause, an employee may, in lieu of or
in conjunction with maternity leave, take any annual
leave or long service leave or any part to which she
is entitled.

(ii) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave),
shall not be available to an employee during her ab-
sence on maternity leave.

(k) Effect of Maternity Leave on Employment
Subject to this clause, notwithstanding any award, or other

provision to the contrary, absence on maternity leave shall not
break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(l) Termination of Employment
(i) An employee on maternity leave may terminate her

employment at any time during the period of leave
by notice given in accordance with this Agreement.

(ii) An employer shall not terminate the employment of
an employee on the ground of her pregnancy or of
her absence on maternity leave, but otherwise the
rights of an employer in relation to termination of
employment are not hereby affected.

(m) Return to Work After Maternity Leave
(i) An employee shall confirm her intention of return-

ing to her work by notice in writing to the employer
given not less than four weeks prior to the expiration
of her period of maternity leave.

(ii) An employee, upon returning to work after mater-
nity leave or the expiration of the notice required by
subclause (1)(m)(i) of this clause, shall be entitled to
the position which she held immediately before pro-
ceeding on maternity leave or, in the case of an
employee who was transferred to a safe job pursuant
to subclause (1)(f) of this clause to the position which
she held immediately before such transfer.

(iii) Where such position no longer exists but there are
other positions available which the employee is quali-
fied for and is capable of performing, she shall be
entitled to a position as nearly comparable in status
and salary or wage to that of her former position.

(n) Replacement Employees
(i) A replacement employee is an employee specifically

engaged as a result of a employee proceeding on ma-
ternity leave.

(ii) Before an employer engages a replacement employee,
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the employee who is being replaced.

(iii) Before an employer engages a person to replace an
employee temporarily promoted or transferred in
order to replace an employee exercising her rights
under this clause, the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and of the rights of the employee who is
being replaced.

(iv) Provided that nothing in this subclause shall be con-
strued as requiring an employer to engage a
replacement employee.

(2) Paternity Leave
(a) Nature of Leave
Paternity leave is unpaid leave.
(b) Definitions
For the purposes of this clause—

(i) Employee includes a part-time employee but does
not include an employee engaged upon casual or sea-
sonal work.

(ii) Paternity leave means leave of the type provided for
in subclause (1) of Clause 15.—Parental Leave of
this Agreement (and includes special paternity leave)
whether prescribed in an award or otherwise.

(iii) Child means a child of the employee or the employ-
ee’s spouse under the age of one year.

(iv) Spouse includes a former spouse.
(v) Primary care-giver means a person who assumes the

principal role of providing care and attention to a
child.

(vi) Continuous service means service under an unbro-
ken contract(s) of employment and includes—
(aa) any period of leave taken in accordance with

this clause;
(bb) any period of leave or absence authorised by

the employer or by the award.
(c) Eligibility for paternity leave
A male employee, upon production to his employer of the

certificate required by subclause (2)(d) of this clause shall be
entitled to one or two periods of paternity leave, the total of
which shall not exceed 52 weeks, in the following circum-
stances—

(i) an unbroken period of up to one week at the time of
confinement of his spouse;

(ii) a further unbroken period of up to 51 weeks in order
to be the primary care-giver of a child provided that
such leave shall not extend beyond the child’s first
birthday. This entitlement shall be reduced by any
period of maternity leave taken by the employee’s
spouse in relation to the same child and shall not be
taken concurrently with that maternity leave;

(iii) the employee must have had at least 12 months con-
tinuous service within Catholic Education
immediately preceding the date which he proceeds
upon either period of leave.

(d) Certification
At the time specified in subclause (2)(c) of this clause the

employee must produce to his employer—
(i) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement or states the
date on which the birth took place;

(ii) in relation to any period to be taken under subclause
(2)(c)(ii) of this clause an agreement shall exist stating—
(aa) he will take that period of paternity leave to

become the primary care-giver of a child;
(bb) particulars of any period of maternity leave

sought or taken by his spouse; and
(cc) that for the period of paternity leave he will

not engage in any act inconsistent with his
contract of employment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks prior

to each proposed period of leave, give the employer
notice in writing stating the dates on which he pro-
posed to start and finish the period or periods of leave.

(ii) An employee shall not be in breach of this clause as
a consequence of failure to give the stipulated pe-
riod of notice in accordance with subclause (2)(e)(i)
of this clause if such failure is due to—
(aa) the birth occurring earlier than the expected

date; or
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(bb) the death of the mother of the child; or
(cc) other compelling circumstances.

(iii) The employee shall immediately notify his employer
of any change in the information provided pursuant
to subclause (2)(d) of this clause.

(f) Variation of Period of Paternity Leave
(i) The period of paternity leave may be lengthened once

only by the employee giving not less than fourteen
(14) days notice in writing stating the period by which
the leave is to be lengthened;

(ii) The period may be further lengthened by agreement
between the employer and the employee, in accord-
ance with the provisions outlined in Clause
12.—Leave Without Pay of this Agreement.

(iii) The period of paternity leave may, with the consent
of the employer, be shortened by the employee giv-
ing not less than 14 days’ notice in writing stating
the period by which the leave is to be shortened.

(g) Cancellation of Paternity Leave
Paternity leave, applied for under subclause (2)(c)(ii)(aa) of

this clause but not commenced, shall be cancelled when the
pregnancy of the employee’s spouse terminates other than by
the birth of a living child.

(h) Paternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, including leave

taken under this clause, does not exceed the period
to which the employee is entitled under subclause
(2)(c) of this clause an employee may, in lieu of or in
conjunction with paternity leave, take any annual
leave or long service leave or any part to which he is
entitled.

(ii) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave),
shall not be available to an employee during his ab-
sence on paternity leave.

(i) Effect of Paternity Leave on Employment
Subject to this clause, notwithstanding any award, or other

provision to the contrary, absence on paternity leave shall not
break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(j) Termination of Employment
(i) An employee on paternity leave may terminate his

employment at any time during the period of leave
by notice given in accordance with this Agreement.

(ii) An employer shall not terminate the employment of
an employee on the ground of his absence on pater-
nity leave, but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(k) Return to Work After Paternity Leave
(i) An employee shall confirm his intention of return-

ing to his work by notice in writing to the employer
given not less than four weeks prior to the expiration
of the period of paternity leave provided by subclause
(2)(c)(ii) of this clause.

(ii) An employee, upon returning to work after paternity
leave or the expiration of the notice required by
subclause (2)(c)(i) of this clause, shall be entitled to
the position which he held immediately before pro-
ceeding on paternity leave.

(iii) Where such position no longer exists but there are
other positions available which the employee is quali-
fied for and is capable of performing, he shall be
entitled to a position as nearly comparable in status
and salary or wage to that of his former position.

(l) Replacement Employees
(i) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
paternity leave.

(ii) Before an employer engages a replacement employee,
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the employee who is being replaced.

(iii) Before an employer engages a person to replace an
employee temporarily promoted or transferred in
order to replace an employee exercising his rights
under this clause, the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and of the rights of the employee who is
being replaced.

(iv) Provided that nothing in this subclause shall be con-
strued as requiring an employer to engage a
replacement employee.

(3) Adoption Leave
(a) Nature of Leave
Adoption leave is unpaid leave.
(b) Definitions
For the purposes of this clause—
(i) Employee includes a part-time employee but does

not include an employee engaged upon casual or sea-
sonal work.

(ii) Child means a person under the age of five years
who is placed with the employee for the purpose of
adoption, other than a child or step-child of the em-
ployee or of the spouse of the employee of a child
who has previously lived continuously with the em-
ployee for a period of six months.

(iii) Relative Adoption occurs where a child, as defined,
is adopted by a grandparent, brother, sister, aunt or
uncle (whether of the whole blood or half blood or
by marriage).

(iv) Primary care-giver means a person who assumes the
principal role of providing care and attention to a
child.

(v) Spouse includes a former spouse.
(vi) Continuous service means service under an unbro-

ken contract(s) of employment and includes—
(aa) any period of leave taken in accordance with

this clause;
(bb) any period of leave or absence authorised by

the employer or by the award.
(c) Eligibility for adoption leave—
An employee, upon production to the employer of the docu-

mentation required by subclause (3)(d) of this clause, shall be
entitled to one or two periods of adoption leave, the total of
which shall not exceed 52 weeks, in the following circum-
stances—

(i) an unbroken period of up to three weeks at the time
of placement of the child;

(ii) a further unbroken period of up to 52 weeks from
the time of the placement in order to be the primary
care-giver of a child. This leave shall not extend be-
yond one year after the placement of the child and
shall not be taken concurrently with adoption leave
taken by the employee’s spouse in relation to the same
child. The entitlement of up to 52 weeks shall be
reduced by—
(aa) any period of leave taken pursuant to subclause

(3)(c)(i) of this clause; and
(bb) the aggregate of any periods of adoption leave

taken or to be taken by the employee’s spouse.
(iii) the employee must have had at least 12 months’ con-

tinuous service within Catholic Education
immediately preceding the date which he or she pro-
ceeds on such leave in either case.

(d) Certification
(i) Before taking adoption leave the employee must pro-

duce to the employer—
(aa) A statement from the adoption agency or other

appropriate body of the presumed date of
placement of the child with the employee for
the adoption purposes; or

(bb) A statement from the appropriate government
authority confirming that the employee is to
have custody of the child pending an applica-
tion for an adoption order.
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(ii) In relation to any period to be taken under subclause
(3)(c)(ii) of this clause, an agreement shall exist stat-
ing—
(aa) the employee is seeking adoption leave to be-

come the primary care-giver of the child;
(bb) particulars of any period of adoption leave

sought or taken by the employee’s spouse; and
(cc) that for the period of adoption leave the em-

ployee will not engage in any act inconsistent
with his/her contract of employment.

(e) Notice requirements
(i) Upon receiving notice of approval for adoption pur-

poses, an employee shall notify the employer of such
approval and within 2 months of such approval shall
further notify the employer of the period or periods
of adoption leave the employee proposes to take. In
the case of relative adoption the employee shall no-
tify as aforesaid upon deciding to take the child into
custody pending an application for adoption.

(ii) An employee shall not be entitled to adoption leave
unless the employee has not less than 12 months con-
tinuous service with the employer immediately
preceding the date upon which he/she proceeds upon
such leave.

(iii) An employee shall, as soon as the employee is aware
of the presumed date of placement of a child for adop-
tion purposes but no later than 14 days before such
placement give notice in writing to the employer of
such date, and of the date of the commencement of
any period to be taken under subclause (3)(c)(i) of
this clause.

(iv) An employee shall, ten weeks before the proposed
date of commencing any leave to be taken under
subclause (3)(c)(ii) of this clause give notice in writ-
ing to the employer of the date of commencing leave
and the period of leave to be taken.

(v) An employee shall not be in breach of this clause, as
a consequence of failure to give the stipulated pe-
riod of notice in accordance with subclauses
(3)(e)(iii) and (3)(e)(iv) of this clause if such failure
is occasioned by the requirement of an adoption
agency to accept earlier or later placement of a child,
the death of the spouse or other compelling circum-
stances.

(f) Variation of Period of Adoption Leave
(i) The period of adoption leave may be lengthened once

only by the employee giving not less than fourteen
(14) days’ notice in writing stating the period by
which the leave is to be lengthened;

(ii) The period may be further lengthened by agreement
between the employer and the employee, in accord-
ance with the provisions outlined in Clause
12.—Leave Without Pay of this Agreement;

(iii) The period of adoption leave may, with the consent
of the employer, be shortened by the employee giv-
ing not less than 14 days’ notice in writing stating
the period by which the leave is to be shortened.

(g) Cancellation of Adoption Leave
(i) Adoption leave, applied for but not commenced, shall

be cancelled should the placement of the child not
proceed.

(ii) Where the placement of a child for adoption pur-
poses with an employee then on adoption leave does
not proceed or continue, the employee shall notify
the employer forthwith and the employer shall nomi-
nate a time not exceeding four weeks from receipt of
notification for the employee’s resumption of work.

(h) Special Leave
The employer shall grant to any employee who is seeking to

adopt a child, such unpaid leave not exceeding two days, as is
required by the employee to attend any compulsory interviews
or examinations as are necessary as part of the adoption pro-
cedure. Where paid leave is available to the employee the
employer may require the employee to take such leave in lieu
of special leave.

(i) Adoption Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, including leave

taken under this clause, does not exceed the period
to which the employee is entitled under subclause
(3)(c) of this clause, an employee may, in lieu of or
in conjunction with adoption leave, take any annual
leave or long service leave or any part to which he or
she is entitled.

(ii) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave),
shall not be available to an employee during the em-
ployee’s absence on adoption leave.

(j) Effect of Adoption Leave on Employment
Subject to this clause, notwithstanding any award, or other

provision to the contrary, absence on adoption leave shall not
break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(k) Termination of Employment
(i) An employee on adoption leave may terminate the

employment at any time during the period of leave
by notice given in accordance with this Agreement.

(ii) An employer shall not terminate the employment of
an employee on the ground of the employee’s appli-
cation to adopt a child or absence on adoption leave,
but otherwise the rights of an employer in relation to
termination of employment are not hereby affected.

(l) Return to Work After Adoption Leave
(i) An employee shall confirm the intention of return-

ing to work by notice in writing to the employer given
not less than four weeks prior to the expiration of the
period of adoption leave provided by subclause (3)(c)
of this clause.

(ii) An employee, upon returning to work after adoption
leave shall be entitled to the position held immedi-
ately before proceeding on such leave.

(iii) Where such position no longer exists but there are
other positions available which the employee is quali-
fied for and is capable of performing, the employee
shall be entitled to a position as nearly comparable
in status and salary or wage to that of the employee’s
former position.

(m) Replacement Employees
(i) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
adoption leave.

(ii) Before an employer engages a replacement employee,
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the employee who is being replaced.

(iii) Before an employer engages a person to replace an
employee temporarily promoted or transferred in
order to replace an employee exercising his/her rights
under this clause, the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and of the rights of the employee who is
being replaced.

(iv) Provided that nothing in this subclause shall be con-
strued as requiring an employer to engage a
replacement employee.

16.—LONG SERVICE LEAVE
(1) Subject to subclause (3) of this clause, an employee who

has completed ten years’ continuous service with the employer
shall be entitled to ten weeks’ long service leave. For each
subsequent period of ten years’ service an employee shall be
entitled to an additional ten weeks’ long service leave.

(2) In calculating an employee’s entitlement under this clause,
continuous service with the employer prior to the 1st day of
January 1997 shall be taken into account in the following
manner—

(a) In the case of an employee who has already accrued
an entitlement to long service leave with the employer
prior to the 1st day of January, 1997, the employee
shall continue to accrue subsequent entitlements to
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long service leave in accordance with the provisions
of subclause (1) of this clause.

(b) In the case of an employee who, at the 1st day of
January 1997, had not accrued an entitlement to long
service leave, the employee’s entitlement shall be
calculated on the following basis—
For any period of continuous employment prior to
the 1st day of January 1997, an amount calculated
on the basis of 13 weeks’ long service leave on full
pay for each 15 years of continuous service, in ac-
cordance with the relevant award.

(c) In the case of an employee covered by the Independ-
ent Schools’ Administrative and Technical Officers’
Award 1993 who, at the 1st day of January 1993,
had not accrued an entitlement to long service leave,
the employee’s entitlement shall be calculated on the
following basis—

For any period of continuous employment
prior to the 1st day of January 1993, an amount
calculated on the basis of 13 weeks’ long serv-
ice leave on full pay for each 15 years of
continuous service.

(d) In the case of employees who have worked less than
full-time during the accrual period, long service leave
shall be paid at the rate of the average of hours worked
over the accrual period.

(3) The expression “continuous service” includes any pe-
riod during which the employee is absent on full pay from
their duties, but does not include—

(a) Any period exceeding two weeks during which the
employee is absent on leave without pay. In the case
of leave without pay which exceeds eight weeks in a
continuous period, the entire period of that leave is
excised in full;

(b) Any service of an employee who resigns or is dis-
missed, other than service prior to such resignation
or prior to the date of any offence in respect of which
they are dismissed by the employer, when that prior
service has actually entitled the employee to long
service leave under this clause.

(4) Any entitlement to annual leave that falls due during the
period of long service leave shall be recognised as extra leave
and not included in the long service leave.

(5) Any public holiday which occurs during the period an
employee is on long service leave shall be treated as part of
the long service leave and extra days in lieu thereof shall not
be granted.

(6) Where an employee has become entitled to a period of
long service leave in accordance with this clause, the employee
shall commence such leave as soon as possible after the ac-
crual date, or in a manner mutually agreed between the
employer and employee.

(7) Payment for long service leave shall be made;
(a)  in full before the employee goes on leave, or
(b) by the normal fortnightly payment intervals;
(c) or by agreement between the employee and the em-

ployer.
(8) Where an employee has completed at least 7 years’ serv-

ice but less than 10 years’ service and employment is
terminated—

(a) by their death;
(b) in any circumstances, other than serious misconduct,

the amount of leave shall be such proportion of 10 weeks’
leave as the number of completed years of such service bears
to 10 years.

(9) In the case to which subclause (8) of this clause applies
and in any case in which the employment of the employee
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken the employer shall, upon
termination of employment otherwise than by death, pay to
the employee and upon termination by death, pay to the per-
sonal representative of the employee upon request by the
personal representative, a sum equivalent to the amount which
would have been payable in respect of the period of leave to
which they are entitled or deemed to have been entitled and

which would have been taken but for termination. Such pay-
ment shall be deemed to have satisfied the obligation of the
employer in respect of leave hereunder.

17.—ANNUAL LEAVE LOADING
(1) An annual leave loading shall be included in the final

payment of ordinary wages made in December of each year to
employees who have become entitled to annual leave in ac-
cordance with this Agreement.

(2) Subject to the annual leave or vacation leave provisions
in Parts I through to VI of this Agreement, the annual leave
loading shall be 17.5 per cent of four weeks’ wages at the rate
of pay applicable at the time of payment.

(3) If an employee commences after the beginning of first
term in a calendar year then the leave loading shall be paid,
proportionate to the length of service in that year, in Decem-
ber of that year, provided that the employee’s contract of
employment is continuing into the next calendar year.

18.—PUBLIC HOLIDAYS
(1) The following days, or the days observed in lieu shall,

subject to subclause (3) of this clause, be allowed as holidays
without deduction of pay namely: New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) (a) When any of the days mentioned in subclause (1) of
this clause falls on a Saturday or a Sunday the holidays shall
be observed on the next succeeding Monday and when Box-
ing Day falls on a Sunday or a Monday the holiday shall be
observed on the next succeeding Tuesday.

In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

(b) When any of the days observed as a holiday under this
clause falls on a day when a school employee (see Part IV—
Clause 39.—Classifications of this Agreement) is rostered off
duty and is a day that the employee would normally have
worked and he/she has not been required to work on that day,
he/she shall be paid as if the day was an ordinary working day,
or if he/she agrees, be allowed a day’s leave with pay in lieu of
the holiday at a time mutually acceptable to the employer and
the employee.

(3) An employee who, on a day observed as a holiday under
this clause is required to work during his/her ordinary hours
of work shall be paid for the time worked at the rate of 2.5
times their ordinary rate or, if he/she agrees, be paid for the
time worked at the rate of time and one-half and in addition be
allowed to take a day’s leave with pay on a day mutually ac-
ceptable to the employer and the employee.

(4) The provisions of this clause shall not apply to casual
employees.

19.—CASUAL EMPLOYEES
(1) A casual employee shall be engaged on an hourly con-

tract of service, with a minimum payment of
(a) 2 hours; or
(b) 4 hours for school employees; or
(c) 1 day for an employee as defined in Clause 45.—

Classifications of this Agreement.
(2) A casual employee shall be paid 20 per cent in addition

to the rates prescribed for the work performed.
(3) A casual employee shall be paid for all work performed

on any of the days prescribed in subclause (1) of Clause 18.—
Public Holidays of this Agreement at the rate of double time
and one-half.

(4) A casual employee is defined as an employee who is not
employed on a regular basis and who is engaged by the em-
ployer for a period not exceeding four weeks in duration.

20.—PART-TIME EMPLOYEES
(1) Notwithstanding anything contained in this Agreement,

employees may be regularly employed to work less hours per
week or weeks per year than are prescribed in the applicable
clauses of this Agreement, and such employees shall be remu-
nerated at a weekly rate pro rata to the rate prescribed for the
classification of work on which they are engaged in the
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proportion which their hours of work bear to the Hours clause
of this Agreement, for their classification and level of work.

(2) When an employee is employed under the provisions of
this clause, he/she shall receive payment for annual/vacation
leave, and sick leave on a pro-rata basis in the same propor-
tion as the number of hours regularly worked each week bears
to a full-time employee of the same classification.

21.— HIGHER  DUTIES
An employee engaged on duties carrying a higher rate of

salary than his/her ordinary classification, shall be paid the
higher salary for the time so engaged provided that engage-
ment is for no less than 5 consecutive working days/shifts.

Where an employee has worked two periods of 5 consecu-
tive days / shifts or more in one year on duties carrying a higher
rate of salary, then any subsequent higher duties in that year
shall be paid for at the higher salary rate.

22.—REST PAUSES AND MEAL BREAKS
(1) All employees shall be allowed a tea break of 10 minutes

daily between the second and third hour from starting time
each day. Such tea break shall be counted as time worked:
provided that such employees responsible for supervising chil-
dren continue such supervision during the said tea break.

(2) All employees shall be allowed a meal break of not less
than 30 minutes nor more than one hour between the hours of
12.00 noon and 2.00 pm. Such time shall not count as time
worked.

(3) For employees classified in Part VI of this Agreement
who are rostered on duty during meal times shall be entitled to
a meal and shall be allowed sufficient time to have such meal.

23.—TRAVELLING AND MOTOR VEHICLE
ALLOWANCES

(1) Where an employee is required and authorised to use
his/her own motor vehicle in the course of his/her duties he/
she shall be paid an allowance not less than that provided for
in the schedule set out hereunder. Notwithstanding anything
contained in this subclause the employer and the employee
may make any other arrangement as to motor vehicle allow-
ance not less favourable to the employee.

(2) Where an employee in the course of a journey travels
through two or more of the separate areas, payment at the rates
prescribed herein shall be made at the appropriate rate appli-
cable to each of the separate areas traversed.

(3) A year for the purpose of this clause shall commence on
the 1st day of July and end on the 30th day of June the next
following year.

Rates of Hire for use of Employee’s own Vehicle on Em-
ployer’s Business

Schedule 1—Motor Vehicle Allowance
 Engine Displacement
(in Cubic Centimetres)

Over  Over  1600cc
2600cc 1600cc  & under

Area and Details - 2600cc

Rate (cents) per kilometre
Metropolitan Area 57.3 50.4 43.9
South West Land Division 58.8 51.7 45.1
North of 23.5 degrees 65.1 58.0 50.4

 South Latitude
Rest of the State 60.5 53.3 46.3

Motor vehicles with rotary engines are to be included in the
1600 - 2600cc category.

Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official Rate
Business Cents per Kilometre

All Areas of State 17.8

24.—LOCATION ALLOWANCES
(1) Subject to the provisions of this clause, in addition to the

wages prescribed in this Agreement an employee shall be paid
the following weekly allowances when employed in the towns
described hereunder. Provided that where the wages are pre-
scribed as fortnightly rates of pay, these allowances shall be
shown as fortnightly allowances. These rates are subject to
change from time to time in accordance with the Western Aus-
tralian Catholic Schools (Enterprise Bargaining) Agreement
No. 1 of 1996.

Town Married Persons allowance Single Persons
$ per week allowance

$ per week
Balgo Hills  144.10  72.05
Boulder 13.20 6.60
Beagle Bay 130.20 65.10
Billiluna 144.10 72.05
Broome 94.00 47.00
Carnarvon 41.34 20.67
Derby 98.00 49.00
Esperance 25.38 12.69
Gibb River 144.10 72.05
Kalgoorlie 13.20 6.60
Karratha 99.20 49.60
Kununurra 123.00 61.50
La-djardar Bay 130.20 65.10
Lake Gregory 144.10 72.05
Lombadina 130.20 65.10
Port Hedland 92.52 46.26
Red Hill 123.00 61.50
Ringer Soak 144.10 72.05
Southern Cross 24.24 12.12
Tardun 17.84 8.92
Turkey Creek 130.20 65.10
Wyndham 120.00 60.00

(2) Except as provided in subclause (3) of this clause, an
employee who has a dependant shall be paid double the allow-
ance prescribed in subclause (1) of this clause.

(3) Where an employee
(a) is provided with board and lodging by his/her employer,

free of charge; or
(b) is provided with an allowance in lieu of board and lodg-

ing such employee shall be paid 66 and two-third per cent of
the allowances prescribed in subclause (1) of this clause.

(4) Subject to subclause (2) of this clause, junior employ-
ees, casual employees, part-time employees, apprentices
receiving less than adult rate and employees employed for less
than a full week shall receive that proportion of the location
allowance as equates with the proportion that their wage for
ordinary hours that week is to the adult rate for the work per-
formed.

(5) Where an employee is on annual leave or receives pay-
ment in lieu of annual leave he/she shall be paid for the period
of such leave the location allowance to which he/she would
ordinarily be entitled.

(6) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(7) (a) For the purpose of this clause “dependent” shall take
on the definition as described by the Australian Taxation Of-
fice for such purposes.

(b) The income used as a dependency test shall be adjusted
on 30 June each year in accordance with variations to the tax-
able limit for earnings for the dependent spouse rebate.

(8) Subject to the making of a General Order pursuant to
section 50 of the Act, that part of each location allowance rep-
resenting prices shall be varied from the beginning of the first
pay period commencing on or after the 1st day of July of each
year in accordance with the annual percentage change in the
Consumer Price Index (excluding housing), for Perth meas-
ured to the end of the immediately preceding March quarter,
the calculation to be taken to the nearest ten cents.

25.— SUPERANNUATION
The superannuation provisions contained herein operate sub-

ject to the requirements of the hereinafter prescribed provision
titled—Compliance, Nomination and Transition.

(1) Employer Contributions
(a) An employer shall contribute to superannuation for each

employee in accordance with Federal Legislation to one of the
following approved superannuation funds—

(i) CONCEPT ONE—superannuation plan which was
established and is governed by a trust deed and rules
dated 23 September 1986, as amended; and

(ii) an exempted fund allowed by subclause (3) of this clause.
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(b) Employer contributions shall be paid at least monthly
for each week of service that the eligible employee completes
with the employer.

(c) “Ordinary Time Earnings” means the salary or other re-
muneration periodically received by the employee in respect
to the time worked in ordinary hours and/or any other rate
paid for all purposes of this agreement to which the employee
is entitled for ordinary hours of work.

(2) Fund Membership
(a) “Eligible Employee” shall mean a full-time or part-time

employee who earns more than $450.00 per month.
(b) An employee shall not be eligible to join the fund until

he/she has completed one month’s satisfactory service. On
completion of this period the employee shall be entitled to the
appropriate employer contribution, from the date of the em-
ployee’s commencement.

(3) Exemption
Exemptions from the requirements of this clause shall apply

to an employer who at the date of this Agreement—
(a) was contributing to a superannuation fund, in accord-

ance with an order of an industrial tribunal; or
(b) was contributing to a superannuation fund in accord-

ance with an order, award or an agreement of an
industrial tribunal, for a majority of employees and
makes payment for employees covered by this Agree-
ment in accordance with that order, award or
agreement; or

(c) subject to notification to the Union, was contribut-
ing to a superannuation fund for employees covered
by this Agreement where such payments are not made
pursuant to an order of an industrial tribunal;

(d) was not contributing to a superannuation fund for
employees covered by this Agreement; and

(i) written notice of the proposed alternative su-
perannuation fund is given to the Union; and

(ii) contributions and benefits of the proposed al-
ternative superannuation fund are no less than
those provided by this clause; and

(iii) within one month of the notice prescribed in
subparagraph (d)(i) of this subclause being
given, the Union has not challenged the suit-
ability of the proposed fund by notifying the
Western Australian Industrial Relations Com-
mission of a dispute.

(4) The employer shall provide such facilities as is appro-
priate to ensure that all employees are adequately informed of
the provisions of the superannuation funds available.

Complience, Nomination and Transition
Notwithstanding anything contained elsewhere herein which

requires that contribution be made to a superannuation fund or
scheme in respect of an employee, on and from 30 June 1998—

(a) Any such fund or scheme shall no longer be a com-
plying superannuation fund or scheme for the
purposes of this clause unless—

(i) the fund or scheme is a complying fund or
scheme within the meaning of the Superan-
nuation Guarantee (Administration) Act 1992
of the Commonwealth; and

(ii) under the governing rules of the fund or
scheme, contributions may be made by or in
respect of the employee permitted to nomi-
nate a fund or scheme;

(b) The employee shall be entitled to nominate the com-
plying superannuation fund or scheme to which
contributions are to be made by or in respect of the
employee;

(c) The employer shall notify the employee of the enti-
tlement to nominate a complying superannuation
fund or scheme as soon as practicable;

(d) A nomination or notification of the type referred to
in paragraphs (b) and (c) of this subclause shall, sub-
ject to the requirements of regulations made pursuant
to the Industrial Relations Legislation Amendment
and Repeal Act 1995, be given in writing to the em-
ployer or the employee to whom such is directed;

(e) The employee and employer shall be bound by the
nomination of the employee unless the employee and
employer agree to change the complying superan-
nuation fund or scheme to which contributions are
to be made;

(f) The employer shall not unreasonably refuse to agree
to a change of complying superannuation fund or
scheme requested by a employee;

Provided that on and from 30 June 1998, and until an em-
ployee thereafter nominates a complying superannuation fund
or scheme—

(g) if one or more complying superannuation funds or
schemes to which contributions may be made be
specified herein, the employer is required to make
contributions to that fund or scheme, or one of those
funds or schemes nominated by the employer;
or

(h) if no complying superannuation fund or scheme to
which contributions may be made be specified herein,
the employer is required to make contributions to a
complying fund or scheme nominated by the em-
ployer.

26.—PAYMENT OF WAGES
(1) Wages shall be paid fortnightly or monthly.
(2) Accompanying each payment of wages shall be a pay

advice slip to be retained by the employee. On this slip the
employer shall clearly detail the employee’s name, hourly rate,
overtime, penalties, allowances, gross wage, deductions bro-
ken down to—

(a) taxation;
(b) other;

and the net wage.
(3) On termination of employment the employer shall pay

to the employee all moneys payable to that employee before
the employee leaves the premises or the same shall be for-
warded to the employee by post on the following day.

27.—TIME AND WAGES RECORD
(1) The employer shall keep or cause to be kept, a record or

records containing the following particulars—
(a) Name of each employee.
(b) The nature of their work.
(c) The hours worked each day and each week.
(d) The wages and overtime (if any) paid each week.
(e) The age of each junior employee.

Any system of automatic recording by machines shall be
deemed to comply with this provision to the extent of the in-
formation recorded.

(2) The salary records shall be open for inspection by a duly
accredited official of the union during the usual office hours at
the employer’s office and the official may be allowed to take
extracts therefrom.

(3) The employer may refuse the representative access to
the records if—

(a) the employer is of the opinion that access to the
records by the representative of the organisation
would infringe the privacy of persons who are not
members of the organisation; and

(b) the employer undertakes to produce the records to
an Industrial Inspector within 48 hours of being no-
tified of the requirement to inspect by the
representative.

(4) The power of inspection may only be exercised by a
representative of an organisation of employees authorised
for the purpose in accordance with the rules of the organi-
sation.

(5) Before exercising a power of inspection, the representa-
tive shall give reasonable notice of not less than 24 hours to an
employer.

28.—RIGHT OF ACCESS, NOTICES AND INTERVIEWS
(1) Material approved by the Union will be displayed on a

notice board or a mutually agreed location, which is easily
accessible by employees.
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(2) Every employee shall be provided with access to a copy
of this Agreement by the employer.

(3) The Secretary of the Union or authorised representative
will, on prior notification to the employer, have the right to
enter the employer’s premises during working hours, includ-
ing meal breaks for the purpose of distributing information
and or discussing with employees covered by this Agreement,
the legitimate business of the Union and or for the purposes of
investigating complaints concerning the application of this
Agreement, but shall in no way unduly interfere with the work
of the employees.

29.—DISPUTE SETTLING PROCEDURES
(1) The principles of conciliation and direct negotiation shall

be adopted for the purpose of prevention and settlement of
any questions, disputes or difficulties that may arise.

(2) The parties to the dispute shall take an early and active
part in discussion and negotiation aimed at preventing or set-
tling questions, disputes or difficulties in accordance with the
agreed procedures set out here under.

(3) The provisions of this clause shall not preclude an em-
ployee from discussing any grievance with a Union
representative or a representative of their choice as he/she
deems fit. Neither shall the provisions of this clause pre-empt,
limit or delay the right of the Union to enter into direct nego-
tiations with the employer to resolve matters in dispute or to
address matters of mutual concern.

(4) Procedure of Settlement of Disputes
(a) The employee and the employee’s supervisor shall

confer, identify the facts and where possible, resolve
the issue.

(b) If not resolved, the employee and the employer shall
confer and, where possible, resolve the issues.

(c) If not resolved, the parties to the dispute may confer
with the parties to this Agreement on this matter, and
where possible, resolve the issue.

(d) If the matter is still not settled, it may be referred to
the Western Australian Industrial Relations Commis-
sion for conciliation/arbitration.

(5) Until the matter is resolved in accordance with the above
procedure, the status quo shall remain. While the above pro-
cedure is being followed, no party shall be prejudiced as to the
final settlement by the continuation of work in accordance with
this procedure.

(6) It is acknowledged that if the dispute relates to an al-
leged ambiguity or uncertainty in this Agreement any party
may at any time apply for variation of the Agreement to elimi-
nate the alleged uncertainty or ambiguity.

PART III

TEACHER’S AIDES’ / TEACHING ASSISTANTS

30.—HOURS
The ordinary hours of work shall be 32.5 per week to be

worked between Monday and Friday inclusive.
Provided that where the nature of the work requires the or-

dinary hours of work to be longer than 32.5, the employer and
the Union may agree to the ordinary hours of work being up to
but not exceeding 38 per week.

31.—WAGES
(1) The rate of wage payable to employees engaged in the

classifications prescribed in Clause 32.—Classifications of this
Agreement shall be—

Payable on and from 1 September 1998 Payable on and from 1 January 1999
(3%) (2.75%)

Step Hourly Rate $ Annual Rate $ Hourly Rate $ Annual Rate $

Step 1 11.09 18792.80 11.39 19309.60
Step 2 11.30 19148.23 11.61 19674.81
Step 3 11.52 19522.65 11.83 20059.52
Step 4 11.78 19972.05 12.11 20521.28
Step 5 12.10 20515.29 12.43 21079.46
Step 6 12.51 21207.60 12.85 21790.81
Step 7 12.85 21787.28 13.21 22386.43
Step 8 12.93 21918.68 13.29 22521.44
Step 9 13.27 22499.46 13.64 23118.20
Step 10 13.60 23060.38 13.98 23694.54

Payable on and from 1 September 1998 Payable on and from 1 January 1999
(3%) (2.75%)

Step Hourly Rate $ Annual Rate $ Hourly Rate $ Annual Rate $

Step 11 13.81 23415.92 14.19 24059.86
Step 12 13.97 23678.71 14.35 24329.87
Step 13 14.64 24809.37 15.04 25491.63
Step 14 15.30 25940.04 15.72 26653.39
Step 15 15.97 27072.90 16.41 27817.40

Progression through the wages scale shall be by annual in-
crement.

(2) A Teachers’ Aide left in charge of pupils for a full ses-
sion shall be paid at his/her ordinary rate plus 10 per cent for
the period for which they are left in charge, provided that, if
the period for which the employee is left in charge exceeds
three days, they shall be paid at the ordinary rate plus 20 per
cent for the whole period for which they are in charge, except
where provided for in the Catholic Education Office Aborigi-
nal Teaching Assistants Manual.

(3) (a) Child Care Workers Payable on Payable on
and from 1/9/98 and from 1/1/99

3% 2.75%
First year of experience 13.05 13.41
Second year of experience 14.36 14.75
Third year of experience 15.05 15.46
Fourth year of experience 15.75 16.18
Fifth year of experience 16.45 16.90

(b) An employee left in charge of pupils for a full session or
more shall be paid no less than the rate applicable to a child
care worker in their fifth year of employment for the whole
period they are in charge, except where provided for in the
Catholic Education Office Aboriginal Teaching Assistants
Manual.

(4) An employee who has had previous experience rel-
evant to employment covered by this Agreement may have
that experience taken into account in determining the “year
of employment” at which an employee is appointed and
paid.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25. —Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

32.—CLASSIFICATIONS
Level One
Teachers’ Aides in Primary Schools, Pre-Primary Schools

or Pre-schools, Teaching Assistants, Home Economic Assist-
ants, Physical Education Assistants.

Aboriginal Teaching Assistants.
Teachers’ Aides involved in a Special Education Programme

(a part-time programme for one or more students within a
mainstream school).

Enter Step 1
Exit Step 5
Level Two
Aboriginal Teaching Assistants in secondary schools.
Teachers’ Aides in Special Education Centres (a full-time

class, serving a region, within a mainstream school).
Enter Step 6
Exit Step 7
Aboriginal Teaching Assistants in Primary schools who have

completed the Certificate of Educational Practice or equiva-
lent accredited course.

Step 7
Level Three
Aboriginal Teaching Assistants in secondary schools who

have completed the Certificate of Educational Practice.
Employees who have completed an approved “Classroom

Assistant” Course at a recognised training institution or equiva-
lent as agreed between the Union and the employer.

Teachers’ Aides in Special Education Schools (schools with
limited enrolment to students with a particular disability).
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Aboriginal Teaching Assistants on satisfactory completion
of Certificate III in Education (Aboriginal & Torres Strait Is-
lander).

Enter Step 8
Exit Step 10
Level Four
Teachers’ Aides in Special Education Schools who have

completed an approved “Classroom Assistant” Course at a
recognised training institution.

Teaching Assistants who have completed Certificate IV in
Education (Aboriginal and Torres Strait Islander) or Certifi-
cate in Community Teaching as specified in the Aboriginal
Teaching Assistants Programme Manual.

Step 11
Employees who have completed the Child Care Certificate,

Diploma of Children Services (0-5 yrs), National Nursery
Examination Board Certificate or other equivalent qualifica-
tions as agreed between the Union and the employer.

Aboriginal Teaching Assistants on satisfactory completion
of the second year of Aboriginal Teachers’ Training Course.

Teaching Assistants who have completed the Diploma in
Education (Aboriginal and Torres Strait Islander) or the Asso-
ciate Diploma in Community Teaching or one year of Bachelor
of Arts (Education) as specified in the Aboriginal Teaching
Assistants Manual.

Teachers’ Assistants who have completed the Advanced
Teacher Aide Certificate Special Needs.

Step 12
Level Five
Aboriginal Teaching Assistants who have completed a Di-

ploma in Education (Aboriginal and Torres Strait Islander) or
the Associate Diploma in Education (Community Teaching)
and are working in specified schools as Community Teaching
Associates.

Enter Step 13
Exit Step 15

33.—VACATION LEAVE
(1) Except as hereinafter provided an employee shall be al-

lowed the holidays granted by the school in which he/she is
employed, including term and Christmas vacations, without
deduction of pay.

(2) Subject to the provisions of subclause (3) of this clause,
each employee shall be paid his/her ordinary wages for any
day on which he/she is relieved of the obligation to present
him/herself for work.

(3) An employee who is employed to work less than the full
school year shall be entitled to payment at the ordinary rate of
pay for or in lieu of the term and Christmas vacation periods
related to that school year on the basis of one week’s pay for
each four weeks which the employee was employed to actu-
ally work in the school.

PART IV

SCHOOL EMPLOYEES

34.—HOURS
(1) Subject to this Agreement, the ordinary working hours

for full-time employees shall be an average of 38 hours per
week, to be worked in not more than 40 hours in any week, or
eight in any day and shall be worked on any five days of the
week.

(2) Subject to Clause 36.—Overtime of this Agreement, the
spread of shift in any one day shall not exceed 12 and a 1/2
hours.

(3) In addition to meal breaks, there may be one break of at
least two hours in each shift for kitchen and dining room em-
ployees.

(4) As the means of working a 38 hour week, a full-time
employee who works 40 hours per week, shall be entitled to
payment including shift and weekend penalties for the follow-
ing days on which the employee shall not be required to attend
for work—

(a) Three agreed days during the first school term vaca-
tion in each year.

(b) Two agreed days during each of the other school term
vacations.

(c) Five agreed days during the Christmas vacation.
(5) In lieu of the provisions of subclause (4) of this clause

and notwithstanding other provisions of this Agreement and
by agreement between an employer and a majority of employ-
ees covered by this Agreement at a workplace, as a means of
working a 38 hour week the following may apply—

(a) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 76 hours over nine days each
fortnight with the tenth day off on full pay; or

(b) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 152 hours over 19 days in each
four week period with one day off on full pay in con-
junction with other day(s) off work; or

(c) by agreement with the Union, the hours of work may
be arranged so as to provide any other form of im-
plementation of a 38 hour week.

(6) (a) A part-time employee shall be given payment for the
days referred to in subclauses (4) and (5) of this clause in the
proportion that the hours worked each week bear to 40. A part-
time employee shall be granted the days referred to in
subclauses (4) and (5) of this clause in the proportion that the
number of days worked each week bears to five.

(b) By agreement in writing between the employer and the
employee, a part-time employee who works 30 hours per week
or less may be paid for all hours worked at the 38 hour week
rate in lieu of payment for the days prescribed in subclauses
(4) and (5) of this clause.

(7) Subject to the provisions of subclause (4) of this clause,
during the school vacation periods the employer shall be re-
lieved of the obligation to provide work and the employee
shall not be entitled to the payment of wages in respect of any
such period during which no work is performed other than
any period during which the employee is on annual leave or a
public holiday where the public holiday falls on a day on which
the employee would normally be employed to work. Provided
that the maximum period covered by this subclause shall be
four weeks (20 days) in any one year.

35.—ROSTERS
(1) A roster of the working hours shall be exhibited in the

office of each school/college and in such other place as it may
be conveniently and readily seen by each employee concerned.

(2) Such roster shall show—
(a) the name of each employee; and
(b) the hours to be worked by each employee each day

and the breaks in shifts to be taken.
(3) (a) The roster in the office shall be open for inspection

by a duly accredited representative of the Union at such times
and place as the record book is so open for inspection.

(b) A duly accredited representative of the Union shall be
permitted to inspect the roster available to the employees not
more than once in any week during the times the record book
is so open for inspection.

(4) Such roster shall be drawn up in such manner as to show
the hours of each employee for one week in advance of the
date of the roster, and may only be altered on account of the
sickness or absence of an employee, or on account of any con-
tingency that the employer could not reasonably foresee, or
due to private arrangement between the employees themselves.

36.—OVERTIME
(1) All work done outside the daily spread of hours provided

in Clause 34.—Hours of this Agreement, or beyond eight hours
in any one day or beyond 40 hours in any one week shall be
deemed overtime.

(2) Overtime shall be paid for at the rate of time and one-
half for the first two hours and double time thereafter provided
that all overtime worked on Saturday and Sunday shall be paid
for at the rate of double time.

(3) All work performed by any employee on his/her rostered
days off or on days worked in excess of those provided in
Clause 34.—Hours of this Agreement, shall be paid for at the
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rate of double time except where such day is a public holiday
when double time and one-half shall be paid.

(4) Any employee recalled to work after his/her normal hours
of duty shall be paid for a minimum of three hours at overtime
rates and for all reasonable expenses incurred in returning to
work.

37.—WEEKEND WORK
(1) All ordinary hours of work performed between midnight

on Friday and midnight on Sunday shall be paid for at the rate
of time and one-half.

(2) General Conditions
(a) Junior employees may be employed in the propor-

tion of one junior to every two or fraction of two not being
less than one adult employee employed in the same occu-
pation, provided that this ratio may be altered by written
agreement between the Union and the employee concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer to
be in charge of three or more other employees shall be
paid $16.50 per week in addition to the rates prescribed
herein.

(3) For all work done on any day after a break referred
to in subclause (3) of Clause 34.—Hours of this Agree-
ment, the employee shall be paid an allowance of $1.06
per hour for each such hour worked.

(4) On application by the employee and by agreement
with the employer, salary may be deemed to include an
amount which is paid on behalf of the employee into an
approved superannuation fund nominated in accordance
with the provisions of Clause 25.—Superannuation of this
Agreement, and not being an employer contribution to
superannuation paid in accordance with either federal leg-
islation or an employer’s contributory superannuation fund.

38.—WAGES
(1) The minimum rates of wage payable shall be—

Payable on and from Payable on and from
1 September 1998 1 January 1999

(3%) (2.75%)

Hourly Annual Hourly Annual
Rate Rate Rate Rate

$ $ $ $

Level 1
Cleaner 11.29 22380.67 11.60 22996.14

Level 2
Domestic employees including-—
Kitchen Attendant/

Canteen Assistant
House Attendant
Dining Attendant
Laundry Attendant
Sewing Attendant 11.49  22766.42  11.80  23392.50

Level 3
Cooks (Other) 11.61 23008.18 11.93 23640.90

Level 4
Groundsperson 11.85 23486.33 12.18 24132.20

Level 5
First Cook Grade 1 or

Cook working alone
Groundsperson /
Handyperson Grade 1
Sewing Supervisor  12.09  23970.39  12.43  24629.58

Level 6
Groundsperson /

Handyperson, Grade 2
First Cook, Grade 2 12.33  24448.00  12.67  25120.32

Level 7
Senior Groundsperson /

Handyperson
Tradesperson Cook 12.82  25410.21  13.17  26108.99

Level 8
Head Groundsperson 15.24 30213.21 15.66 31044.07

(2) Junior Employees: Junior employees shall receive the
following percentages of the adult rate for the class of work
on which they are engaged.

Under 16 years of age 60%
16 to 17 years of age 70%
17 to 18 years of age 80%

(3) General Conditions
(a) Junior employees may be employed in the proportion of

one junior to every two or fraction of two not being less
than one adult employee employed in the same occupation,
provided that this ratio may be altered by written agreement
between the Union and the employer concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer to be in
charge of three or more other employees shall be paid $16.50
per week in addition to the rates prescribed herein.

(4) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

39.—CLASSIFICATIONS
Head Groundsperson: Shall mean a person in charge of

the grounds of a large school who would be responsible for
the supervision of all grounds staff. The person would have
qualifications and/or experience in horticulture, preparation
of turf wickets and lawn tennis courts, and could have the
responsibility for a full size swimming pool.

Senior Groundsperson /Handyperson: Shall mean a per-
son in charge of the grounds of a small school or section of a
large school and who has completed an apprenticeship in hor-
ticulture or other relevant horticultural qualifications or who
has substantial relevant experience within the horticultural or
related industries to such an extent as would justify Grade 2
status. This person’s duties would also consist of maintenance
and minor repairs to external and internal fitments, equipment
or outdoor furniture. Would have at least one full-time equiva-
lent groundsperson under supervision. The senior
groundsperson/handyperson could have responsibility for the
maintenance of a swimming pool and lawn tennis courts, or
equivalent levels of responsibility.

Groundsperson/Handyperson (Grade 2): Shall mean a
person whose principal duties include tending a garden and
grounds. This person’s duties would also consist of mainte-
nance and minor repairs to external and internal fitments,
equipment or outdoor furniture. This person would work alone
in a small school.

Groundsperson/Handyperson (Grade 1): Shall mean a
person whose principal duties include tending a garden and
grounds or part of a garden and grounds. This person’s duties
would also consist of maintenance and minor repairs to exter-
nal and internal fitments, equipment or outdoor furniture. This
person would work under supervision.

Groundsperson: Shall mean an employee whose principal
duties shall consist of tending a garden and grounds, working
under supervision or working in a small school under the di-
rection of the principal or bursar.

First Cook (Grade 2): Shall mean a person who is appointed
as the senior cook in a school, who holds formal qualifications
in cooking/catering or who has substantial relevant experience
within the catering or related industries to such an extent as
would justify Grade 2 status. A person without qualification
would normally require a minimum of five years’ experience
to justify such status. This person could be required to super-
vise other staff and assist with the ordering of catering supplies.

First Cook (Grade 1): Shall mean a person appointed as
First Cook or Cook Working Alone who does not have the
qualifications or equivalent experience required for classifi-
cation of First Cook (Grade 2).
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Tradesperson Cook: Shall mean a First Cook, Grade 2 who
has completed an apprenticeship in cooking, baking or pastry
cooking.

40.—UNIFORMS
Where an employee is required by the employer to wear

special clothing, such clothing shall be provided and laundered
by the employer at his/her expense. Provided that alternative
arrangements in respect of the supply and laundering of cloth-
ing may be made by agreement between an employer and the
Union.

41.—PROTECTIVE CLOTHING
(1) Where employees are required to work in water they

shall be supplied with rubber boots.
(2) Employees required to clean toilets, use acids, wash

dishes, handle detergents, acids, soaps or injurious substances
shall be provided with rubber gloves.

(3) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the employer.

(4) Where suitable protective clothing is supplied by the
employer to an employee such clothing and footwear shall
remain the property of the employer.

PART V

ADMINISTRATIVE AND TECHNICAL OFFICERS

42.—HOURS
(1) The ordinary hours of duty for a full-time employee shall

be 37.5 hours per week Monday to Friday inclusive and the
hours of duty per day shall be fixed by agreement between the
employee and the employer. A full-time employee works a
minimum of 40 weeks per year.

(2) In the absence of any agreement reached in accordance
with subclause (1) of this clause, the following hours of duty
shall apply—

The ordinary hours of duty shall not exceed 37.5 hours
per week and shall be worked on Monday to Friday, be-
tween the hours of 8.00 am. and 5.00 pm.

(3) The employee shall be allowed a meal break of not less
than thirty minutes, nor more than one hour, to be taken be-
tween the hours of twelve noon and 2.00 pm.

(4) All time worked at the direction of the employer before
the usual starting time or after the usual finishing time, or be-
yond 7.5 hours in any one day, or outside the spread of hours
as prescribed under subclause (1) or (2) of this clause, shall be
deemed overtime and shall, at the discretion of the employee,
be paid for at the employee’s ordinary rate of pay or be given
paid time off in lieu equivalent to the time worked. The time
in lieu taken in accordance with this subclause shall be at such
time as is agreed between the employee and the employer.

(5) During the school vacation periods or any part thereof
during which an employee cannot be usefully employed, the
employer shall be relieved of the obligation to provide work
and the employee shall not be entitled to the payment of salary
in respect of any such period during which no work is per-
formed other than any period during which the employee is on
annual leave or a public holiday where the public holiday falls
on a day on which the employee would normally be employed
to work. Provided that the maximum period covered by this
subclause shall be eight weeks in any one year.

43.—ANNUAL  LEAVE
(1) An employee who has completed 12 months’ continuous

service or who has been employed for a minimum of 40 weeks
in a calendar year shall be entitled to a minimum of 4 weeks’
paid annual leave.

(2) All time for which the school is closed due to vacation
leave shall count for the purpose of determining an employ-
ee’s right to payment under this clause.

(3) Leave may be taken at a time agreed to between the
employer and the employee.

(4) If after four weeks continuous service in any qualifying
period an employee lawfully leaves his/her employment or
his/her employment is terminated by the employer through no
fault of the employee, the employee shall be paid salary in

lieu of annual leave proportionate to their length of service
calculated to the nearest completed week of service.

(5) If an employee’s commencement is after 1 January, then,
by agreement between the employer and the employee, the
employee may be granted pro-rata annual leave to the end of
the calendar year. Subsequent years of employment can com-
mence on 1 January.

(6) If any award holiday falls within an employee’s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
shall be added to that period one day, being an ordinary work-
ing day, for each such holiday observed as aforesaid.

44. — SALARIES
(1) (a) The minimum salary, according to classification and

experience, payable to an employee shall be—
Payable on Payable on

and from 1/9/98 and from 1/1/99
(3%) (2.75%)

Salary Level Annual Rate $ Annual Rate $

LEVEL 1 21808.26 22407.99
22084.30 22691.62
22360.34 22975.25
22636.38 23258.88
22912.42 23542.51
23188.46 23826.14

LEVEL 2 24016.58 24677.04
24568.66 25244.30
25120.74 25811.56
25672.82 26378.82
26224.90 26946.08
26776.98 27513.35

LEVEL 3 27881.14 28647.87
28543.64 29328.59
29206.13 30009.30
29868.63 30690.02
30531.13 31370.74
31193.62 32051.44

 LEVEL 4  29537.38  30349.66
30641.54 31484.18
31745.70 32618.71
32849.86 33753.23
33954.02 34887.76
35058.18 36022.28

(b) On appointment an employee shall be placed at the ap-
propriate salary level according to full time experience and
the classifications as prescribed in Clause 45.—Classifications
of this Agreement.

(c) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

(d) An employee appointed to a salary rate shall proceed by
annual increments to the maximum of that classification level.

(e) If during progression through the salary steps, and within
an appropriate time frame prior to the employee’s next annual
increment, the employer considers such increment to be inap-
propriate due to work performance and as such does not
recommend or authorise further progression, then the employer
shall state the reasons in writing to the employee concerned.

(i) Such reasons should indicate the areas where the em-
ployer considers improvement is required.

(ii) If the improvement required is achieved, then the
employee shall then proceed to his/her appropriate
salary level.

(f) An employee shall only progress from one level to an-
other in accordance with the provisions as prescribed in Clause
45.—Classifications of this Agreement.

(g) The years of experience are indicated by the equivalent
number of steps from the entry level.

(h) For the purposes of determining weekly or fortnightly
salary, the annual salaries as prescribed in subclause (1) of
this clause, shall be divided by 52.16 or 26.08 respectively.
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(i) Where the conditions of employment of any employee
are subject to the provisions of subclause (5) of Clause 42.-
Hours of this Agreement, salary shall be averaged over the
period of a full year.

(2) Junior Classification
An employee under the age of 20 years shall receive the

following percentages of the rate appropriate to Level 1.
Under 17 years of age 60%
17 years of age 70%
18 years of age 80%
19 years of age 90%

45. — CLASSIFICATIONS
On commencement of employment, the employee shall be

placed in one of the following levels dependent upon classifi-
cation, qualification and experience—

(1) Level 1.
(a) An employee at this level requires no prior experi-

ence or formal qualifications in the performance of
the job and works under direct supervision.

(b) Examples of positions which may appropriately be
classified as Level 1—
General clerical assistant, switchboard operator, word
processing operator, data entry operator, laboratory
attendant, school secretary and any assistant em-
ployed within the terms of Clause 4.- Scope of the
Independent Schools Administrative and Technical
Officers Award 1993.

(2) Level 2.
(a) An employee at this level performs duties under gen-

eral supervision, may have acquired some relevant
qualifications and is competent in the performance
of tasks associated within Level 1 positions.

(b) Examples of positions which may appropriately be
classified as Level 2, in addition to those prescribed
for Level 1, are as follows—
Library assistant, laboratory assistant, accounts clerk,
word processing operator, data process operator, sec-
retarial duties, receptionist/switchboard operator and
school secretary.

(3) Level 3.
(a) An employee at this level works as a competent

skilled autonomous employee and has knowledge,
skills and demonstrated capacity to undertake com-
plex tasks. The employee is likely to have TAFE/
TERTIARY or equivalent qualifications.

(b) Examples of positions which may appropriately be
classified as Level 3:
Technician employed in the audio visual, computer,
media, library or laboratory departments and/or any
other technician employed in the school, secretary,
bookkeeper, computer system supervisor, senior clerk
or senior computer operator, accounts, records and
school secretary.

(4) Level 4.
(a) An employee at this level, through formal qualifica-

tion or job responsibility, is fully competent in the
performance of the job function.
An employee at this level would have a high degree
of autonomy, initiative and discretion in the work
program and would be responsible for the supervi-
sion of other administrative and/or technical
employees.

(b) Examples of positions which may appropriately be
classified as Level 4—
Assistant bursar and/or registrar, senior finance em-
ployee, senior laboratory technician, school and/or
principal’s secretary in a secondary school and of-
fice manager with supervisory duties.

PART VI

(BOARDING HOUSE) SUPERVISORS

46.—HOURS
(1) Subject to this Agreement, the working days and hours

of duty shall be determined by written agreement between the
employer, the employee and the Union.

(2) In the event of no agreement being reached in regard to
hours of duty then the matter may be referred to the Western
Australian Industrial Relations Commission for determination.

47.—ROSTERS
(1) The hours of duty for each employee shall be set out in a

roster which shall contain the following details—
(a) the name of the employee/s;
(b) the starting and finishing times of each employee’s

shift, including any breaks which may be required
during such shift;

(c) the day/s on which each employee is off duty.
(2) Such rosters shall be drawn up and posted one week in

advance and may only be altered by agreement between the
employer and the employee concerned.

(3) Where agreement cannot be reached, pursuant to
subclause (2) of this clause, the employer may change the ros-
ter provided that not less than twelve hours’ notice of such
change is given to any employee so affected.

48.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the holidays granted by the school in which they are
employed, including term and Christmas vacations, without
deductions of pay. An employee may be required for duty prior
to the beginning of each term and following the end of each
term for the purposes of preparing for the opening and/or clo-
sure of the boarding house.

(2) If after four weeks’ continuous service in any calendar
year an employee lawfully terminates employment or such
employment is terminated by the employer through no fault of
the employee, the employee shall be paid salary in lieu of va-
cation leave proportionate to the length of service. Provided
that an employee who was actually engaged for all school terms
in that calendar year shall be entitled to be paid for the whole
of the vacation period of that year.

(3) Where an employee has been paid for leave which at the
time of termination has not been fully accrued, the employer
may deduct from any monies owed, that portion to which the
employee is not entitled. Where the employment of an em-
ployee is terminated by the employer prior to the attainment
of the accrued vacation leave, then the provisions of this
subclause shall not apply.

(4) At any time in respect of which an employee is absent
from work except time for which the employee is entitled to
claim sick leave or leave provided for in the terms of this Agree-
ment, shall not count for the purpose of determining the rights
to vacation leave.

49.—SALARIES
(1) The minimum annual salary payable to employees shall

be as follows—
(a) Supervisor—

Payable on Payable on
and from 1/9/98 and from 1/1/99

(3%) (2.75%)
Salary Level Annual Rate $ Annual Rate $

1st year of experience 22035.72 22641.70
2nd year of experience 22884.82 23514.15
3rd year of experience 24016.58 24677.04
4th year of experience 25148.35 25839.93
5th year of experience 26280.11 27002.81
6th year of experience 27411.87 28165.70
(b) Senior Supervisor—

Payable on Payable on
and from 1/9/98 and from 1/1/99

(3%) (2.75%)
Salary Level Annual Rate $ Annual Rate $

1st year of experience 29110.07 29910.60
Thereafter 30807.17 31654.37

(c) Houseparent—
Notwithstanding the provision of paragraph (a) of this

subclause, the maximum salary level for this classification shall
be that determined as the fifth year of experience.

(2) On appointment as a supervisor at a boarding school, the
employer shall, on production of satisfactory evidence by the
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employee of previous full-time equivalent experience in a simi-
lar school position, place that employee on a salary point
commensurate with such previous experience.

(3) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

50.—CLASSIFICATIONS
(1) “Houseparent”—shall mean any supervisor who works

under the direct supervision of a resident teacher or supervi-
sor, is a non-resident at the school and who is required for
duty either prior to and/or during and/or immediately follow-
ing each school day Monday to Friday.

(2) “Part-Time Supervisor”—shall mean an employee who
works less hours than those usually worked by a full time su-
pervisor at that boarding house.

(3) “Relief Supervisor”—shall mean an employee employed
as per the boarding house roster for a period not exceeding
four weeks.

(4) “Senior Supervisor”—shall mean any employee who
is responsible for the overall supervision of the boarding house.

(5) “Shift”—shall mean the defined hours of duty (includ-
ing broken periods) allocated to an employee in accordance
with the work roster, for any 24 hour period.

(6) “Supervisor”—shall mean an employee who is em-
ployed to supervise in accordance with Clause 5.—Scope of
this Agreement.

51.—LODGING CONDITIONS
(1) Lodging facilities are to be provided free of charge for

any employee required to sleep over in a boarding house.
(2) Any employee who is required to sleep over in a board-

ing house shall have access to kitchen and laundry facilities
and shall be provided with adequate privacy and security for
personal property including any private motor vehicle utilised
by the employee.

52.—GENERAL CONDITIONS
The employer shall make provision for the following—

(1) A boarding house supervisor is to be on duty at all
times that boarders require supervision except where
such supervision is conducted by a teacher or in sick
bay where the supervision is carried out by the school
nurse.

(2) Access by employees to telephone facilities for emer-
gency use.

PART VII

NURSES

53.—TIME OFF DUTY
All employees shall be entitled to forty-eight hours off duty

each week, such hours shall be consecutive unless the em-
ployee and employer agree otherwise.

54.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the leave granted by the school in which he/she is
employed without deduction of pay: Provided that such leave
shall be not less than six weeks during Christmas vacation nor
ten days during each of the term vacations.

(2) If after one month’s continuous service in any qualifying
twelve monthly period an employee terminates his/her em-
ployment or his/her employment is terminated by the employer
through no fault of the employee, the employee shall be paid
for such proportion of vacation leave as the number of com-
pleted months of his/her service in that qualifying period bears
to the full qualifying period of twelve months.

(3) Any time in respect of which an employee is absent from
work except time for which he/she is entitled to claim sick
leave or time spent on school holidays or vacation leave as
prescribed by this clause shall not count for the purpose of
determining his/her rights to paid leave.

(4) An employee who is justifiably dismissed for miscon-
duct shall not be entitled to the benefits of the provisions of
this clause.

(5) No employee shall, during any period when he/she is on
leave engage in any employment for hire or reward in substi-
tution for the employment from which he/she is on leave, and
if an employee breaches this provision she/he shall thereupon
forfeit his/her right of leave upon which he/she has entered,
and the employer shall be entitled to withhold any further pay-
ment in respect of the period and to reclaim payments already
made on account of such period of leave.

(6) This clause shall not apply to casual employees.

55.—WAGES
(1) The minimum rate of wages payable to employees cov-

ered by this Agreement shall be as follows—
Payable on and from 1 September 1998 Payable on and from 1 January 1999

(3%) (2.75%)

Hourly Rate $ Annual Rate $ Hourly Rate $ Annual Rate $

1st Year 14.17 28081.95 14.56 28854.20
2nd Year 14.85 29435.28 15.26 30244.75
3rd Year 15.54 30794.52 15.96 31641.37
4th Year 16.22 32153.75 16.67 33037.98
5th Year 16.91 33512.99 17.37 34434.60
6th Year 17.59 34872.23 18.08 35831.22
7th Year 18.28 36225.55 18.78 37221.75
8th Year 18.96 37584.79 19.48 38618.37

(2) Progression through the abovementioned scale shall be
by annual increments.

(3) Where an employee is appointed to the position of Nurse,
previous relevant nursing experience in an independent school
or at a similar level, shall be taken into account in determining
the appropriate incremental level. Experience shall include time
spent in relevant post basic courses.

(4) Nurse shall mean one who is registered or entitled to be
registered as a general trained nurse in Western Australia un-
der the Nurses Act, 1968—1980.

(5) The onus of proof of previous experience shall rest with
the employee.

(6) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the nurse into an approved superan-
nuation fund nominated in accordance with the provisions of
Clause 25.—Superannuation of this Agreement, and not be-
ing an employer contribution to superannuation paid in
accordance with either federal legislation or an employer’s
contributory superannuation fund.

56—LAUNDRY AND UNIFORMS
(1) Where an employee is required by the employer to wear

a special uniform, sufficient uniforms shall be provided at the
employer’s expense. In lieu of providing uniforms, the em-
ployer shall pay an allowance of $4.70 per week to the
employee.

(2) Uniforms shall be laundered free of cost to employees.
Where the uniforms of an employee cannot be laundered by
the school an allowance of $1.50 per week shall be paid to the
employee.

(3) For the purpose of this paragraph a uniform shall be
deemed to be “required” unless the employer advises the em-
ployee that the wearing of uniforms is not a condition of
employment.

57.—BOARD AND LODGING
(1) The charge for full board and lodging provided to an

employee by the employer shall be $9.00 per night.
(2) Where the employer provides meals only to an employee

the following charges shall apply—
$

Lunch and dinner 3.50
Breakfast 2.00

(3) An accredited representative of The Australian Nursing
Federation, Industrial Union of Workers, Perth, shall be enti-
tled to inspect such food and accommodation at reasonable
times.
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(4) An employee shall not be charged for board and lodging
when absent from the school for more than one day on annual
leave, sick leave, long service or leave without pay.

(5) By agreement with the employee the amounts prescribed
in subclauses (1) and (2) of this clause may be deducted from
the salary of the employee.

(6) Future increases in board and lodging charges shall be
adjusted in accordance with increases awarded under the cur-
rent principles of wage fixation.

Appendix A

PARTIES BOUND
Employer Parties
John XXIII College Inc. John XXIII Avenue

Mount Claremont WA 6010
Union Parties
Australian Liquor, Hospitality 61 Thomas Street
and Miscellaneous Workers Union Subiaco WA 6008
Miscellaneous Workers Division
Western Australian Branch
Australian Nursing Federation Level 2
Western Australian Branch 322 Hay Street
Industrial Union of Workers Subiaco WA 6008
The Independent Schools Salaried 143 Edward Street
Officers’ Association of Western East Perth WA 6004
Australia, Industrial Union of
Workers

Appendix B

AWARDS
Independent Schools’ Administrative and Technical Offic-

ers’ Award 1993 No. A15 of 1991
Independent Schools (Boarding House) Supervisory Staff

Award, No A9 of 1990
Nurses (Independent Schools) Award No. 21B of 1962
School Employees (Independent Day and Boarding Schools)

Award 1980 No. 7 of 1979
Teachers’ Aides’ (Independent Schools) Award 1988, No.

A27 of 1987

ENDORSEMENTS
Signed for and on behalf of—
The Independent Schools Salaried
Officers’ Association of Western
Australia, Industrial Union of Workers (Signed I. Sands)
Australian Nursing Federation
Industrial Union of Workers Perth (Signed M. Olsen_)
Australian Liquor Hospitality and
Miscellaneous Workers Union—
Miscellaneous Division WA Branch (Signed S.M. Jackson
John XXIII College Council Inc (Signed G. Clune)
The Independent Schools Salaried
Officers’ Association of Western
Australia,Industrial Union of Workers (Signed I. Sands)

(Signed T. Howe)
Common Seal

KALGOORLIE-BOULDER HEALTH SERVICE
BOARD AMA MEDICAL PRACTITIONERS

INDUSTRIAL AGREEMENT 1999.
No. PSA AG 33 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Board of Management of Kalgoorlie-Boulder Health
Service

and

Western Australian Branch of the Australian Medical
Association Inc.

No. PSA AG 33 of 1999.

Kalgoorlie-Boulder Health Service Board AMA Medical
Practitioners Industrial Agreement 1999.

24 September 1999.

Order.
HAVING heard Mr J P Hetman on behalf of the Applicant and
Mr P L Jennings on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 6th day of September 1999
entitled Kalgoorlie-Boulder Health Service Board AMA
Medical Practitioners Industrial Agreement 1999 be reg-
istered in the terms of the following Schedule as an
industrial agreement in replacement of the Western Aus-
tralian Government Health Industry Medical Officers and
Medical Practitioners Agreement 1996 (No. PSA AG 14
of 1995) and the Western Australian Government Health
Industry AMA Medical Practitioners Agreement 1998
(No. PSA AG 64 of 1998) which are hereby cancelled.

(Sgd.) G.L. FIELDING,
[L.S.] Public Service Arbitrator/

Senior Commissioner.

Schedule.

PART 1—PRELIMINARIES
1. TITLE
2. APPLICATION
3. NO FURTHER CLAIMS
4. NO STOPPAGES, BANS OR LOCKOUTS
5. DURATION, EXPIRY AND RENEGOTIATION

OF AGREEMENT
6. AGREEMENT FLEXIBILITY
7. TRANSITION / RETENTION OF RIGHTS
8. DEFINITIONS

PART 2—MEDICAL OFFICERS (SERVICE &
TRAINEE POSITIONS)

9. CONTRACT OF SERVICE
10. PART TIME EMPLOYEES
11. CASUAL EMPLOYEES
12. SALARIES
13. HIGHER QUALIFICATIONS
14. HOURS OF DUTY
15. ROSTERS
16. PAYMENT FOR OVERTIME
17. PROTECTIVE CLOTHING
18. EXAMINATION LEAVE
19. STUDY/PROFESSIONAL DEVELOPMENT

PART 3—SENIOR MEDICAL PRACTITIONERS
20. CONTRACT OF SERVICE
21. HOURS
22. SESSIONAL EMPLOYEES
23. PART TIME EMPLOYEES
24. SALARIES
25. PRIVATE PRACTICE
26. ARRANGEMENT A (FULL OR PART TIME

ONLY)
27. ARRANGEMENT B (FULL OR PART TIME

ONLY)
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28. CONFERENCE AND OVERSEAS STUDY
LEAVE

PART 4—GENERAL PROVISIONS
29. SHIFT, WEEKEND AND PUBLIC HOLIDAY

PENALTIES
30. ON CALL AND CALL BACK
31. ANNUAL LEAVE
32. PUBLIC HOLIDAYS
33. SICK LEAVE
34. LONG SERVICE LEAVE
35. FAMILY LEAVE
36. BEREAVEMENT LEAVE
37. PARENTAL LEAVE
38. LEAVE FOR COLLEGE OFFICE BEARERS
39. SPECIAL LEAVE
40. HIGHER DUTIES
41. TRAVEL ALLOWANCE
42. CALCULATION OF PENALTIES
43. MEAL ALLOWANCES
44. CLAIMS FOR PAYMENT OF ENTITLEMENTS
45. RECOVERY OF OVERPAYMENTS
46. CONFIDENTIALITY
47. INTRODUCTION OF CHANGE
48. DISPUTE SETTLING PROCEDURES

PART 5—SCHEDULES
A MEDICAL OFFICERS—FULL TIME SALARIES
B ARRANGEMENT A—FULL TIME SALARIES
C ARRANGEMENT B—FULL TIME SALARIES
D SESSIONAL BASE RATES
E MOTOR VEHICLE ALLOWANCES

PART 6—SIGNING OF AGREEMENT,
COMMON SEAL

PART 1—PRELIMINARIES

1.—TITLE
This Agreement shall be known as the Kalgoorlie-Boulder

Health Service Board AMA Medical Practitioners Industrial
Agreement 1999.

2.—APPLICATION
1. The parties to this Agreement are the Board of Manage-

ment of Kalgoorlie-Boulder Health Service (the employer) and
the Western Australian Branch of the Australian Medical
Association Incorporated (the Association).

2. This Agreement shall extend to and bind the employer
and all medical practitioners employed by the employer
throughout Western Australia. Provided that the Agreement
shall not apply to Medical Superintendents (or equivalent) or
members of the Senior Executive Service.

3. The estimated number of employees bound by this
Agreement upon registration is 2.

4. This Agreement shall replace the provisions of —
(a) the Western Australian Government Health Industry

Medical Officers and Medical Practitioners’
Agreement 1996 No. PSA AG 14 of 1995; and

(b) the Western Australian Government Health Industry
AMA Medical Practitioners’ Agreement 1998 No.
PSA AG 64 of 1998.

3.—NO FURTHER CLAIMS
The parties undertake that for the period of this Agreement

they will not other than as provided in this Agreement pursue
any extra claims with respect to salaries and conditions to ap-
ply within the period of this Agreement to employees who are
bound by it.

4.—NO STOPPAGES, BANS OR LOCKOUTS
The employees will not engage in any stoppage, ban or limi-

tation on the performance of work required under the
employee’s contract of employment which is not authorised
or agreed to. The employer will not lock out employees from
their employment.

5.—TERM, EXPIRY AND RENEGOTIATION OF
AGREEMENT

1. This Agreement shall have effect from the first pay period
commencing on or after the date of registration and shall ex-
pire on 30 June 2001.

2. Negotiations for a new agreement will commence at least
six months prior to the expiry date of this Agreement.

3. If a new agreement is not registered prior to the expiry of
this Agreement, this Agreement shall continue in force until a
new agreement is made.

6.—AGREEMENT FLEXIBILITY
In recognition of the need for maximum flexibility within

this Agreement, where the employer, the Association and the
majority of employee(s) concerned who attend or vote agree,
mutually acceptable alternative terms and conditions may be
implemented in substitution of those specified in this Agree-
ment.

7.—TRANSITION / RETENTION OF RIGHTS
1. Any pre-existing right of permanency or other term of

service in the Public Sector of Western Australia is not af-
fected by this Agreement. Provided that nothing in this
Agreement shall prevent a medical practitioner from relinquish-
ing permanency in accordance with the provisions of this
agreement.

2. Medical officers and medical practitioners shall retain
accrued and pro rata entitlements to sick leave, long service
leave, conference and overseas study leave, and other benefits
as agreed to between the employer and the Association, as at
the date of effect of this Agreement. Such entitlements shall
be paid at the rate of pay applicable at the time the leave is
taken.

8.—DEFINITIONS
“alternative right of private practice” means the right of

private practice granted to a full or part time employee in
accordance with subclauses (3) and (7)(b) of clause 25—
Private Practice.

“Board of Reference” means a panel consisting of a person
nominated by the employer, a person nominated by the
employee’s representative and an independent Chairper-
son appointed by the Western Australian Industrial
Relations Commission.

“Consultant” means a medical practitioner who holds the
appropriate higher qualification of a University or Col-
lege, endorsed by the National Specialist Qualifications
Advisory Committee, or, in exceptional circumstances to
satisfy areas of unmet need, such other specialist qualifi-
cation recognised by the Commissioner of Health, and
who, unless otherwise approved by the Commissioner of
Health, is employed and practising in the specialty for
which he/she is qualified.

“General Practitioner” means a medical practitioner engaged
in the provision of primary, continuing whole-patient care
to individuals, families and their community not being a
vocationally registered general practitioner.

“Health Service Medical Practitioner” means a non-spe-
cialist medical practitioner who is not in a recognised
training program and who is authorised to perform his or
her duties without requiring clinical supervision by a spe-
cialist/consultant or senior medical practitioner. The
classification includes a general practitioner (not
vocationally registered).

“Hospital”, subject to the context, includes Health Service.
“Intern” means a medical practitioner employed by a teach-

ing hospital during the first year of relevant experience
following graduation, prior to full registration by the
Medical Board of WA.

“Medical Practitioner” means a medical practitioner as de-
fined under the Medical Act 1894 as amended from time
to time .

“Private Patient” means a patient of a public hospital who is
not a public patient. A private patient elects to accept re-
sponsibility to pay for medical care and the provision of
hospital services. Patients who are covered under Work-
ers’ Compensation or Motor Vehicle Insurance Trust
legislation or policies are deemed to be private patients
for the purpose of this Agreement.

“Public Patient” means a patient in respect of whom a hospi-
tal or health service provides comprehensive care,
including all necessary medical, nursing and diagnostic



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 79 W.A.I.G.2872

services and, if they are available at the hospital or health
service, dental and paramedical services, by means of its
own staff or by other agreed arrangements.

“Registrar” means a registered medical practitioner employed
as a registrar. A registrar may be appointed by a teaching
hospital with or without the Part 1 Examination of an
appropriate specialist qualification acceptable to the Na-
tional Specialist Qualification Advisory Committee
established under the Health Insurance Act 1973.

“Resident Medical Officer” means a registered medical prac-
titioner employed as a resident medical officer by a
teaching hospital and in the second or subsequent years
of relevant experience following graduation.

“Senior Medical Practitioner” means a medical practitioner
who does not have a recognised specialist qualification
but practices without clinical supervision exclusively in
a NSQAC recognised specialist area or such other area
recognised by the Commissioner of Health as being a
specialist area; and/or who clinically supervises other
medical practitioners; and/or who has significant medi-
cal administration duties (50% as guide). Promotion to
the position of senior medical practitioner shall be by
appointment only.

“Senior Registrar” means a registered medical practitioner
employed as a senior registrar who has obtained an ap-
propriate specialist qualification acceptable to the National
Specialist Qualification Advisory Committee established
under the Health Insurance Act 1973.

“Supervised Medical Officer” means a registered non-spe-
cialist medical practitioner, not being in a recognised
training program and requiring clinical supervision by a
specialist/consultant or Senior Medical Practitioner.

“Teaching Hospital” means a hospital declared to be a teach-
ing hospital pursuant to the provisions of the University
Medical School, Teaching Hospitals Act 1955 as amended.

“Tertiary Hospital” means Royal Perth Hospital, Sir Charles
Gairdner Hospital, Fremantle Hospital or King Edward
Memorial Hospital/Princess Margaret Hospital for Chil-
dren.

“Trainee Medical Administrator” means a registered medi-
cal practitioner appointed to a recognised Medical
Administration training position and enrolled in the Royal
Australian College of Medical Administrators training
program.

“Trainee Psychiatrist” means a registrar or senior registrar
appointed to a training position recognised by the Royal
Australian and New Zealand College of Psychiatrists.

“Trainee Public Health Physician” means a registered medi-
cal practitioner appointed to the Health Department of
Western Australia’s Public Health Medicine training pro-
gram or an advanced trainee of the Australasian Faculty
of Public Health Medicine appointed to a position within
public health services.

“Vocationally Registered General Practitioner” means a
medical practitioner registered under section 3F of the
Health Insurance Act 1973.

PART 2—MEDICAL OFFICERS (SERVICE &
TRAINEE POSITIONS)

9.—CONTRACT OF SERVICE
1. Appointments shall be as agreed in writing between the

employer and the employee and shall normally be for 52 con-
tinuous weeks.

2. Full and part time employees shall be appointed subject
to a probationary period of six months. During the period of
probation either party may give four weeks notice or such lesser
period as is agreed between the medical officer and the em-
ployer. The probationary period shall not apply—

a. to interns, or
b. where the employee is appointed for a consecutive

term.
In the case of interns a performance review process will ap-

ply no later than six months after commencement to assist the
intern to satisfactorily progress.

3. a. Notwithstanding 1 above, all new appointments as
Supervised Medical Officer shall be on 5 year fixed
term contracts unless the employer and employee
agree otherwise.

b. There shall be no automatic right of reappointment
upon expiry of a contract.
A Supervised Medical Officer who, upon expiry of a
fixed term contract, is unsuccessful in seeking reap-
pointment for reasons other than misconduct shall
be paid 10% of the cumulative base salary prescribed
in Schedule A for that employee over the life of the
contract to a maximum of 5 years.
No other termination, redundancy or severance pay-
ment shall be made except as provided for in this
Agreement.

c. A Supervised Medical Officer with permanent ten-
ure shall not be required to convert to a fixed term
contract but may agree to do so. If unsuccessful in
seeking reappointment at the end of that fixed term
contract for reasons other than misconduct, he/she
shall be paid pro rata long service leave after 5 years
of continuous service in addition to the amount speci-
fied in paragraph b.

d. This subclause shall not apply to Supervised Medi-
cal Officers who are in;

• a recognised medical college approved train-
ing programme, or

• service positions which are not recognised
training programmes but are designed to offer
experience and/or training.

4. Subject to Clause 7(1) any contract of employment in-
cluding a fixed term contract may be terminated by either the
employer or the employee giving the following notice—

a. For contracts of less than 52 weeks—4 weeks’ no-
tice.

b. For contracts of 52 weeks and up to but not includ-
ing 104 weeks—6 weeks’ notice.

c. For contracts of 104 weeks and up to but not includ-
ing 156 weeks—8 weeks’ notice.

d. For contracts of 156 weeks’ duration or longer—12
weeks’ notice.

In lieu of the giving of the required notice the employer or
the employee may pay or forfeit as the case may be salary
commensurate with the residual period of notice otherwise
required. Provided that the employer and the employee may
agree to a lesser period of notice.

5. Notwithstanding the other provisions of this clause, the
employer may, without prior notice, dismiss a employee for
refusal or neglect to obey lawful orders or for serious miscon-
duct.

6. An employee who is dismissed may appeal to a Board of
Reference provided that the application is made within one
month of the operative date of the dismissal.

7. An employee whose contract of employment expires or
who is terminated shall be paid all monies due to such em-
ployee on the last day of service, except where unusual
circumstances prevent this in which case payment shall be made
as soon as possible thereafter but in any case not more than
three working days thereafter.

8. Employees may be seconded on the approval of, and after
consultation between the relevant employing authorities, to
any Government recognised hospital or agency. In this
subclause “employing authority” is as defined in the Public
Sector Management Act 1994.

Employees in their intern year may be seconded in accord-
ance with this subclause as appropriate to the employee’s
training.

10.—PART TIME EMPLOYEES
1. A part time employee is one who is engaged in regular

and continuing employment for less than an average of 40
hours per week.

2. Employees may be employed on a part time basis at level
2 and above, provided that, where an employee is in a recog-
nised training programme approved by the appropriate College
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for the purpose of obtaining a postgraduate qualification, the
appointment of an employee(s) on a part time basis shall be
subject to the College’s training requirements.

3. A part time employee’s minimum weekly hours shall be
specified at the commencement of the employment and be
worked in minimum continuous periods of three hours. An
employee may work additional hours by agreement with the
employer.

4. A part time employee shall, subject to Clause 29—Shift,
Weekend and Public Holiday Penalties, be paid 1/40th of the
rate for their classification for each ordinary hour worked.
Clause 16—Payment for Overtime shall apply where the em-
ployee works in excess of 80 hours in a pay period.

5. a. A part time employee shall be entitled to pro rata
annual, sick and long service leave entitlements in
the same ratio as the employee’s ordinary hours bear
to 40.

b. If during a qualifying period the ordinary hours of a
part time employee vary, the ordinary hours worked
shall be averaged over the qualifying period.

c. A part time employee shall be entitled to be paid
public holidays in accordance with Clause 32—Pub-
lic Holidays of this Agreement provided the public
holiday occurs on a day on which the employee is
normally rostered to work. Where a part time em-
ployee is required to work on a public holiday the
provisions of Clause 29—Shift, Weekend and Pub-
lic Holiday Penalties shall apply.

6. The employer shall advise the Executive Director of the
Association by 1st February each year of the number of part
time positions.

11.—CASUAL EMPLOYEES
1. Casual employees may be employed for minimum peri-

ods of three hours.
2. Casual employees will not be employed at Level 1 and

shall not normally be employed at Levels 2 or 3.
3. Casual employees shall be paid 1/40th of the rate for their

classification for each hour worked, plus an additional 20%
loading.

4. A casual employee shall not be entitled to receive leave
entitlements.

5. The contract of employment of a casual employee may be
terminated by either party giving three hours notice or pay-
ment or forfeiture, as the case may be, of three hours salary in
lieu thereof.

6. The employer shall advise the Association by 1 February
each year the number of casual employees employed during
the preceding calender year.

12.—SALARIES
1. Salaries or salary ranges applicable to employees covered

by this Agreement calculated on the basis of a forty hour week
shall be those prescribed in Schedule A, provided that—

a. The salary of an Intern shall be at Level 1.
b. The salary of a Resident Medical Officer shall be

within the range of Levels 2 to 4 inclusive, based on
years of relevant experience after graduation. Level
4 shall apply to 4th and subsequent years of experi-
ence after graduation.

c. The salary of a Registrar shall be within the range of
Levels 5 to 8 inclusive based on years of relevant
experience in that capacity.

d. The salary of a Senior Registrar shall be within the
range of Levels 9 to 10, based on years of relevant
experience in that capacity and shall proceed to lev-
els 11 and 12 if not appointed to a consultant position.

e. The salary of a trainee psychiatrist shall substantively
be within the range of levels 5 to 10 inclusive based
on years of relevant experience in that capacity with
level 10 available only to those undertaking their elec-
tive year. However, in recognition of the shortage of
trainee psychiatrists, the range payable will be in-
creased by 2 increments to 7 to 12 inclusive as an
attraction and retention strategy.  Level 12 shall only
be available to those undertaking their elective year.

The salary of a trainee psychiatrist who commences
employment on or after 1 January 2001 shall, unless
the Association and the employer(s) who shall com-
mence a review in January 2000 agree otherwise, be
employed within the range of levels 5-10 inclusive
with Level 10 only being available to those under-
taking their elective year.

f. The salary of a trainee medical administrator or a
trainee public health physician shall be within the
range of levels 6 to 9 inclusive based on years of
relevant experience in that capacity.

g. The salary of a Supervised Medical Officer shall be
within the range of levels 5 to 12 inclusive, based on
years of relevant experience in that capacity.

h. Subject to the provisions of this Agreement, a medi-
cal officer shall be employed in accordance with the
level of work performed.

2. Subject to good conduct, satisfactory performance, dili-
gence and efficiency, an employee shall proceed from their
point of entry into the salary range to the maximum of the
range for the particular class of employment according to the
increments in their salary range.

3. Salaries shall be paid fortnightly.
4. Contract completion payment.
An employee who completes his/her fixed term contract shall

be paid an additional 2% of his/her cumulative base annual
salary prescribed in Schedule A over the life of the individual
contract provided that—

a. If applicable the employee completes outstanding dis-
charge summaries to the satisfaction of the Head of
Department.

b. The payment shall not be calculated on salary earned
by the employee prior to entering into this Agree-
ment.

c. In the event that employees other than Supervised
Medical Officers are to be employed for more than
52 weeks at a time, the employer(s) and the Associa-
tion shall review the timing of this payment.

13.—HIGHER QUALIFICATIONS
1. An employee, other than a senior registrar, who has ob-

tained an appropriate specialist qualification (acceptable to the
National Specialist Qualification Advisory Committee of Aus-
tralia established under the Health Insurance Act 1973) shall
be paid an allowance of $1214.40 per annum (as at the com-
mencement of this Agreement).

2. The above allowance shall be adjusted at the same time
and by the same proportion as any adjustment to the minimum
weekly salary rate prescribed from time to time for an em-
ployee Level 8.

14.—HOURS OF DUTY
1. An employee’s ordinary hours of duty shall consist of 40

hours per week to be rostered in accordance with the provi-
sions of Clause 15—Rosters.

2. Employees’ hours of duty shall be worked so as to pro-
vide the following time off duty—

a. Eight days free from ordinary hours of duty in each
28 day cycle.

b. Where practicable, at least two consecutive days off
duty shall be granted and shall not be preceded by a
night shift unless the medical officer is rostered to
work on evening or night shift immediately follow-
ing rostered days off.

c. Twelve evenings off, Monday to Friday inclusive be-
tween the hours of 6.00 pm and 8.00 am, in each 28
day cycle, provided that, by agreement between the
Association and the employer, designated positions
shall be exempted from the provisions of this
subclause.

3. a. Where an employee is required to resume duty be-
fore having had eight consecutive hours off duty the
subsequent hours worked until released from duty
for eight consecutive hours, shall be deemed over-
time and paid for in accordance with Clause
16—Payment for Overtime. An employee released
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from duty shall be entitled to be absent for eight con-
secutive hours without loss of pay for ordinary
working hours occurring during such absence.

b. Where necessary, employers may require employ-
ees to work during their time off periods provided
the rostered hours of work of any employee shall not
exceed 75 hours in any period of seven consecutive
days nor more than 140 hours in any 14 days or 280
hours in any period of 28 consecutive days.

4. a. Employees shall not be rostered to work more than
four consecutive nights. Provided that an employee
may be rostered to work a maximum of five con-
secutive nights where the total number of rostered
hours does not exceed 50.

b. Employees shall not be rostered for duty for more
than 18 consecutive hours except by agreement be-
tween the employer and employee. Where an
employee works beyond 18 consecutive hours, the
additional hours shall be deemed overtime and paid
for in accordance with Clause 16—Payment for
Overtime.

c. Employees shall be rostered for duty for minimum
periods of three hours.

5. Meal breaks shall be a minimum of 30 minutes and shall
not be counted as time worked, provided that where an em-
ployee is held on call within the hospital, the period on call
shall be counted as part of the employee’s ordinary working
hours.

6. An employee shall not be compelled to work for more
than five hours without a break for a meal, provided that an
employee who commences work at or before 7.00 am may be
required to work for six hours before having a meal break.
Provided further that where rostered duty exceeds nine con-
secutive hours, an additional meal break shall be provided at
the completion of each further period of five hours after the
completion of the first meal break.

15.—ROSTERS
1. Employee’s hours of duty shall be worked according to a

roster or rosters which shall operate over either a 14 day or 28
day period and be exhibited at some reasonably convenient
place accessible to the employees to whom it applies.

2. The roster or rosters shall set out the employees times of
commencing and ending each period of duty for a period of
not less than 14 consecutive days and such rosters shall be
posted at least seven days in advance of their commencement
of operation.

3. Except in cases of emergency or where the employee con-
cerned so agrees, rosters shall not be amended during their
currency. Provided, however, that by agreement amongst them-
selves and where appropriate clinically, employees may replace
one another for periods of rostered duty provided that the
employees notify and receive approval from the appropriate
Head of Department or nominee which shall not be unreason-
ably refused.

4. Rosters shall be drawn up so as to provide at least eight
hours off between successive periods of duty and allow ad-
equate time for rest and sleep.

5. Provided that—
a. The Employer and the employee may agree to a ros-

ter that does not conform with the provisions of this
clause and Clause 14—Hours of Duty.

a. Special arrangements may be made by agreement
between the employer and the employee should an
officer need to remain on call or to work during off
duty periods specified in the preceding subclauses
in order to gain sufficient postgraduate medical train-
ing and experience to meet the requirements for a
higher qualification.

16.—PAYMENT FOR OVERTIME
1. Full Time Employees

a. Time worked in excess of 160 hours in any four week
cycle shall be paid at the rate of 150%.

b. Time worked in excess of 240 hours in any four week
cycle shall be paid at the rate of 200%.

2. Part Time Employees
a. Time worked in excess of 80 hours in any two week

pay period shall be paid at the rate of 150%.
b. Time worked in excess of 120 hours in any two week

pay period shall be paid at the rate of 200%.
3. In lieu of payment for overtime an employee, on written

request, may at the discretion of the employer, be allowed time
off proportional to the payment to which the employee is enti-
tled to be taken at a time convenient to the employer.

17.—PROTECTIVE CLOTHING
Protective clothing shall be supplied free of charge to each

employee as required and shall be laundered at the expense of
the employer. Any such clothing shall remain the property of
the employer and must be returned at the completion of the
employee’s period of service.

18.—EXAMINATION LEAVE
1. Upon application employees shall be granted leave with

pay in order to attend examinations within Australia and New
Zealand for higher qualifications which have been approved
by the employer.

2. Leave granted shall be such as to allow the employee to
travel to and from the centre at which the examination is to be
held by the fastest means possible. The employee will be free
from duties on a working day for a study day, immediately
preceding the examination.

3. Leave granted under this clause shall be in addition to the
entitlement conferred by Clause 31—Annual Leave.

4. Where an employee has been granted leave under this
clause, notification of the results of the examination shall be
forwarded to the employer on receipt by the employee or as
soon as practicable thereafter.

19.—STUDY/PROFESSIONAL DEVELOPMENT
1. Upon application an employee shall be entitled to take up

to two weeks of his/her annual leave entitlement within one
month of the date of the approved examination for which such
employee is studying.

2. Applications for leave under this clause shall be made to
the employer at least two months prior to the commencement
of the leave and shall include evidence of registration for the
examination.

3. Special leave with or without pay for additional study
leave, conferences or other purposes, including interstate or
overseas professional development, may be granted to junior
medical officers for periods of up to twelve months or more at
the discretion of the employer.

PART 3—SENIOR MEDICAL PRACTITIONERS

20.—CONTRACT OF SERVICE
1. All new appointments shall be—

a. on 5 year fixed term contracts (unless there is writ-
ten agreement to the contrary between the employer
and employee); or

b. for specific purposes approved by the Medical
Advisory Committee or other appropriate
committee.

2. a. Appointments shall be to a nominated hospital or
health service.

b. An employee may be appointed to work at more than
one hospital and/or health service.

c. An existing employee may only be—
i. appointed to work at another hospital or health

service (whether in lieu of or in addition to his
or her current appointment); or

ii. relocated to another hospital or health
service;

by agreement.

3. Appointments shall be made by the employer on the rec-
ommendation of the properly constituted appointments
committee.

4. There shall be no automatic right of reappointment upon
expiry of a contract.
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5. Each employee shall be appointed subject to a probation-
ary period of six months. During the probationary period either
party may give four weeks notice or such lesser period as agreed
between the employer and employee. The probationary period
shall not apply where the employee is appointed for a con-
secutive term.

6. a. An employee who, upon expiry of a fixed term con-
tract, is unsuccessful in seeking reappointment for
reasons other than misconduct shall be paid 10% of
the cumulative base salary prescribed in this Agree-
ment for that employee over the life of the fixed term
contract to a maximum of 5 years. No other termina-
tion, redundancy or severance payment shall be made
except as provided for in this Agreement.

b. The payment prescribed in this subclause shall not
apply to fixed term contracts entered into prior to 1
January 1996.

7. An employee with permanent tenure shall not be required
to convert to a fixed term contract but may agree to do so. If
unsuccessful in seeking reappointment at the end of that fixed
term contract for reasons other than misconduct, he/she shall
be paid pro rata long service leave after 5 years of continuous
service in addition to the amount specified in subclause (6).

8. Subject to subclause (5) any contract of employment in-
cluding a fixed term contract may be terminated by either the
employer or the employee giving not less than 3 months’ no-
tice.

9. In lieu of the giving of the required notice the employer or
the employee may pay or forfeit as the case may be salary
commensurate with the residual period of notice otherwise
required. Provided that the employer and the employee may
agree to a lesser period of notice.

10. Notwithstanding the other provisions of this clause, the
employer may, without prior notice, dismiss an employee for
refusal or neglect to obey lawful orders or for serious miscon-
duct.

11. An employee who is dismissed may appeal to a Board of
Reference provided that the application is made within one
month of the operative date of the dismissal.

12. An employee whose contract of employment expires or
is terminated shall be paid all monies due to such employee on
the last day of service, except where unusual circumstances
prevent this in which case payment shall be made as soon as
possible thereafter but in any case not more than three work-
ing days thereafter.

21.—HOURS
1. Hours of work for full time employees are to be consist-

ent with professional practice and shall be determined in
consultation between the employer and employee.

2. Solely for administrative purposes, when calculating en-
titlements under this Agreement, a full time employee’s hours
of work will nominally be 37.5 per week.

22.—SESSIONAL EMPLOYEES
1. A session is a notional half day of approximately three

and a half hours spent by the employee in attending public
inpatients and outpatients and in teaching, research and other
duties required by the employer. A session can be a continu-
ous working period or be made up of any combinations of part
sessions.

2. Sessions shall usually be worked on Monday to Friday
between 8.00am and 6.00pm provided that, subject to the con-
venience of the employee and with the approval of the
employer, a session or part of a session may be worked out-
side those hours without shift or weekend penalties applying.
However, where a sessional employee agrees to the employ-
er’s request to work sessions outside of those specified in this
sub clause, the shift or weekend penalties prescribed in Clause
29 shall apply.

3. Allocation of sessions shall be the responsibility of the
employer after receiving appropriate clinical input.

4. Limit on Number of Sessions
a. An employee shall not be allocated more than 7 ses-

sions per week. Provided that—
i. to meet short term exigencies within the hos-

pital, the employer may approve additional

sessions for an employee for a period not ex-
ceeding 3 months;

ii. an employee may be allocated extra sessions
or extended sessions where operational
efficiencies can be achieved and where the total
number of sessions in any year does not ex-
ceed an average of 7 sessions per week.

b. Where the employee is employed at more than one
hospital covered by this Agreement, the aggregate
of the sessions allocated in all hospitals shall be lim-
ited by the provisions of this subclause.

5. Sessional Rate
A sessional employee (other than a Radiologist employed in

a tertiary hospital) shall, subject to clause 29, be paid at the
sessional rate prescribed in Schedule D.

6. Private Practice Loading
a. Where a sessional employee has demonstrated the

incurrence of private practice costs outside the hos-
pital, the employee shall be paid a 14% private
practice loading (calculated on the sessional rate pre-
scribed in Schedule D) on each session allocated up
to and including 5 sessions. The employee must dem-
onstrate the incurrence of private practice costs
annually.

b. Where a sessional employee works more than 5 ses-
sions in a week the private practice loading for the
6th session shall be 10%, and for the 7th session shall
be 5%. No private practice loading is payable for
sessions worked in excess of 7 per week.

c. No private practice loading is payable for sessions
which attract any shift or weekend penalty payment
specified in this Agreement.

7. On Call and Call Back
A sessional employee rostered on call for a specified period

outside the employee’s agreed hours, or called back to work to
provide a service other than to a private patient, shall be paid
in accordance with Clause 30 of this Agreement.

8. Leave Entitlements
a. A sessional employee shall be entitled to pro rata

annual, sick and long service leave entitlements in
the same ratio as the number of sessions allocated
bears to 10. Where during any qualifying period the
number of sessions allocated to a sessional employee
varies, the number shall be averaged over the quali-
fying period.

b. A sessional employee shall be entitled to paid public
holidays in accordance with Clause 32 of this Agree-
ment provided the public holidays occur on a day on
which a session is normally worked. Where a ses-
sional employee is required to work on a public
holiday the provisions of Clause 29(4) shall apply

c. Professional Development Leave
A sessional employee shall be entitled to a maxi-
mum of 2 weeks professional development leave per
annum subject to the following conditions—

(i) The employee must submit a written application;
(ii) Approval of the application shall rest solely

with the person specifically delegated the au-
thority by the hospital or health service
concerned;

(iii) Applications must provide a minimum of 6
weeks’ notice. The notice period may be var-
ied by agreement.

(iv) The proposed conference, training or course
of study must be relevant to the employee’s
role or specialty and be of direct benefit to the
hospital or health service concerned;

(v) The leave must be taken at a time convenient
to the hospital or health service and the appli-
cation must ensure that work (including on call
cover) will be covered at no additional cost to
the hospital or health service (including no ad-
ditional clinical, nursing, clerical or support
labour costs). Arrangements for cover are to
be submitted with the application;
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(vi) Cover must be from “in house” and no addi-
tional or replacement medical staff will be
recruited;

(vii) Applications for professional development
leave will not be granted where to do so would
result in a reduction in activity;

(viii) Not more than 50% of the medical staff of any
specialty or department are to be absent at one
time (special arrangements may be agreed to
for single service departments);

(ix) Employees taking professional development
leave must prepare a written report for their
peers and hospital or health service;

(x) Preference will be given to employees present-
ing a paper or poster;

(xi) Employees will only be paid while on profes-
sional development leave for allocated sessions
missed as a result of taking the leave;

(xii) The maximum number of absences on profes-
sional development leave in any two year
period shall be 4;

(xiii) Professional development leave will not be
granted where the applicant has more than 8
weeks’ accrued annual leave;

(xiv) Professional development leave shall not ac-
cumulate from year to year and may not be
cashed out;

(xv) No travel, accommodation or registration costs
will be met by the hospital or health service;

(xvi) The Association agrees not to claim for travel,
accommodation or registration costs in the next
round of enterprise/workplace bargaining;

(xvii) Sessional employees shall not otherwise be
entitled to conference or overseas study leave;

(xviii) Sessional employees shall not be entitled to
special leave for conferences or education or
professional development purposes. This shall
not preclude hospital initiated programs.

(xix) The continuation of professional development
leave shall be subject to a satisfactory review
by both parties at the expiry of this Agreement.

9. Sessional Radiologists
a. Radiologists appointed on a sessional basis by terti-

ary hospitals in accordance with the provisions of
the Agreement will undertake all radiological serv-
ices to patients referred to them in tertiary hospitals.

b. For the purpose of this subclause a radiological serv-
ice is a radiological service as described in the
Schedule to the Health Insurance Act 1973 (Cwth).

c. The number of sessions for service radiology in each
tertiary hospital shall be based on the number of ra-
diological services performed in the previous year
ending June 30 divided by one thousand.

d. Each radiologist shall be paid at the sessional rate
prescribed in Schedule D for 50% of the number of
sessions for which the individual radiologist is ap-
pointed. The sessional payment shall be made in
accordance with the provisions of this clause and shall
be paid to each radiologist in post in each hospital
by the employer.

e. The Head of the Department of Radiology will be
paid a management fee equivalent to two additional
sessions every week, and the Deputy Head of the
Department, where appointed, will be paid a fee
equivalent to one additional session every week pro-
vided that the total number of sessions for which
payment is made shall not exceed ten sessions every
week. This allowance may be reduced by agreement
between the WA branch of the Australian Medical
Association Inc and the employer.

f. To avoid doubt, the provisions of this clause, except
subclause (5), shall apply to sessional radiologists.

g. Notwithstanding the provisions of this subclause,
where the employer and Association agree in writ-
ing, other arrangements may be made for
compensation for radiological services.

10. Superannuation
a. In the case of sessional employees employed prior

to the date of this Agreement, the employer shall con-
tribute, in respect of each session, the equivalent of
10% of the sessional rate prescribed in Schedule D
into a fund nominated by the employee which com-
plies with the Superannuation Guarantee
(Administration) Act 1992 (Cwth) as amended. Pro-
vided that the contribution shall not be payable where
the employee is a contributing member to the State
Government Superannuation Scheme.

b. Superannuation entitlements for sessional employ-
ees employed on or after the date of this Agreement
shall be governed by the Government Employees Su-
perannuation Act 1987.

23.—PART TIME EMPLOYEES
1. Part time employees may be engaged to work 30 hours

per week.
2. A part time employee shall, unless otherwise indicated,

receive on a pro rata basis equivalent pay and conditions to
those of an equivalent full time employee.

24.—SALARIES
1. The salary range for a full time employee is prescribed

in—
a. Schedule B if employed under Arrangement A;
b. Schedule C if employed under Arrangement B;
c. Schedule C if granted “alternative” rights of private

practice (as defined) or no rights of private practice.
2. Sessional rates are prescribed in Schedule D.
3. Salary/payment levels apply as follows—

Levels
a. Health Service Medical Practitioner 13-15

inclusive
b. Vocationally Registered General 13-17

Practitioner inclusive
c. Non Specialist Qualified Medical 13-17

Administrator inclusive
d. Senior Medical Practitioner 15-17

inclusive
e. Consultants 15-23

inclusive
4. a. A current employee on entering into this Agreement

shall be placed at the point within the relevant salary
range at which he or she was employed immediately
prior to entering into this Agreement;

b. New employees shall be placed within the relevant
salary range according to years of relevant experience;

c. Each employee shall then progress through the sal-
ary range by annual increments on their anniversary
date subject to satisfactory performance.

5. a. A Consultant shall be appointed at a salary within
the range of levels 15-23 inclusive on the basis of
years of experience gained in a recognised specialist
appointment in Western Australia or in a specialist
appointment elsewhere which is recognised by the
employer.

b. A Vocationally Registered General Practitioner who
ceases to maintain Vocationally Registered Status
under the Health Insurance Act 1973 shall thereafter
be classified as a Health Service Medical Practitioner
or Senior Medical Practitioner as appropriate.

6. Level 23
a. A medical practitioner shall not be appointed at or

proceed by incremental progression to salary level
23 unless the medical practitioner has at least 13 years
of experience gained in a recognised specialist ap-
pointment in Western Australia or in a relevant
specialist appointment elsewhere which is recognised
by the employer.

b. Payment of salary level 23 is subject to annual re-
view and shall be discontinued by the employer if
professional standards are not maintained in accord-
ance with medical college requirements or the
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performance of the medical practitioner is not main-
tained to the standard required at this level.

7. Head of Department Allowance
a. An employee, other than a sessional Radiologist paid

in accordance with Clause 22(9), appointed as a Head
of Department in a hospital, shall be paid the fol-
lowing allowance—
No. of FTEs Under Direct fpp date of registration fpp 1 January 2000
Supervision and control $ per annum $ per annum

0-4 nil nil
5-9 3,105 3,214
10-20 6,210 6,427
Over 20 10,350 10,712

or an amount agreed in writing between the employer
and employee. The allowance is to be paid for ad-
ministrative work performed in addition to the
employee’s clinical caseload and teaching and/or re-
search responsibilities.

b. For the purpose of this subclause, “staff under direct
supervision and control” shall mean—

i. immediate secretary reporting directly to, and
performance managed by, the Head of Depart-
ment;

ii. medical staff reporting to, and performance
managed by, the Head of Department;

iii. chief technical staff under the direct control
and supervision of, and performance managed
by, the Head of Department.

c. The Head of Department shall be required to man-
age his or her Department’s leave entitlements as a
condition of receiving the allowance.

8. Salaries shall be paid fortnightly.

25.—PRIVATE PRACTICE
1. “Private Practice” means those services provided in or

using the hospital’s facilities and for which fees are charged
by or on behalf of the employee.

2. Subject to this clause, the employer may grant and/or con-
tinue to allow rights of private practice to

a. Consultants;
b. Other employees granted rights of private practice

prior to the date of this agreement for the duration of
their current contract.

An appointment to the position of Consultant shall normally
include the right of private practice.

3. In exceptional circumstances, the employer may grant
rights of private practice to any employee not granted rights
of private practice in accordance with subclause (2).

[Full or part time employees granted rights of private prac-
tice under this subclause shall be regarded as having
“alternative” rights of private practice. See paras. 25(7)(b)
and 8(d)].

4. The employer may at any time grant, refuse to grant or
withdraw any right of private practice.

5. A disagreement relating to the employer’s decision to
refuse to grant or withdraw the right of private practice may
be referred to a Board of Reference.

6. a. The right of private practice shall be exercised to the
fullest extent available.

b. Private practice within the hospital must not inter-
fere with the employee’s responsibility to carry out
all the necessary duties of the employee’s appoint-
ment, shall not give rise to a conflict of interest and
shall be relevant to the employee’s specialty.

7. Full & Part Time Employees
a. Full and part time employees, who are granted the

right of private practice in accordance with subclause
(2), may elect annually whether to be employed un-
der Arrangement A or B, as set out in Clauses 26 and
27. An election, once made, shall remain in force for
12 months.

b. Full or part time employees who are granted “alter-
native” rights of private practice under subclause (3)
or who are not granted any rights of private practice

shall be paid under Schedule C but shall not receive
any of the benefits prescribed in Clause 28. Nor shall
Clause 27 apply to those employees.

8. Use of Hospital Facilities
a. The Minister for Health may from time to time de-

termine the terms and conditions, including the
payment of charges, on which hospital facilities may
be made available. It is a condition of the right of
private practice that employees comply with any such
terms and conditions.

b. As at the date of this Agreement, the Minister has
determined that employees granted rights of private
practice, except employees under Arrangement A,
shall be required to contribute a percentage of nett
earnings from private practice within the hospital for
the use of hospital facilities as follows—
Pathology 50%
Nuclear Medicine 50%
Ultrasound 50% except if done in

a Radiology Department
Pulmonary Physiology 50%
EEG 50%
Audiology 50%
EMG 50%
ECG 50%

c. Payment of facility charges shall, at the direction of
the hospital, be made either to the hospital or an ap-
proved trust fund.

d. Requirement to Provide Statement
Sessional employees granted rights of private prac-
tice and employees granted rights of private practice
under subclause (3) shall provide to the hospital
within three months after June 30 each year a state-
ment prepared and certified by a certified practising
accountant of all services in respect of which a pay-
ment for use of hospital facilities is due to the hospital
in accordance with this subclause. The statement shall
be in the following form and shall be accompanied
by a cheque for the amount payable to the
hospital—

(i) Total amount of all such accounts
rendered during the year $_____

(ii) Total amount of all such accounts
collected $_____

(iii) Total amount due to the hospital
in accordance with subclause 25(8) $_____

Provided that where the employer and employee
agree, payment of facility charges may be made on a
quarterly basis in which case uncertified statements
in the above form shall be provided. Any end of year
adjustment shall be made by payment accompany-
ing the certified annual statement.

9. Fees shall only be raised for services rendered personally
or personally supervised by the employee and for all labora-
tory services. Accounts will be submitted on account forms
which show the name of the employee providing the service.
Where a hospital acts as agent for an employee in laboratory
service, the hospital shall ensure that no account may be ren-
dered to a patient which could place the employee in breach of
the undertaking they have given in terms of the Health
Insurance Act 1973 (Cwth).

The employee shall assess the fee to be charged. Where the
fee will exceed the Commonwealth Medicare Benefits Sched-
ule fee, the employee shall inform the patient of the fee and
shall on request provide the hospital with a certificate indicat-
ing that the patient has been informed.

10. The hospital shall provide to the employee a copy of the
Patient Election form for those private patients admitted un-
der the care of the employee.

11. Notwithstanding the provisions of this Agreement, where
the employer and Association agree in writing, other arrange-
ments may be made governing the exercise of rights of private
practice.
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26.—ARRANGEMENT A (FULL OR
PART TIME ONLY)

A full or part time employee, on electing Arrangement A,
shall give the hospital written authority to render accounts in
the employee’s name on private patients seen in the course of
duty. The employee shall assess the fee to be charged and must
notify the hospital on each occasion that a private patient is
seen so that the hospital can render an account.

27.—ARRANGEMENT B (FULL OR
PART TIME ONLY)

1. A full or part time employee shall upon electing and com-
mencing under Arrangement B render accounts directly to
private patients within the hospital or to insurers if eligible
under Workers Compensation or MVIT.

2. Definitions
a. “Salary” for the purpose of this clause means the

employee’s annual salary as prescribed in this Agree-
ment including, where applicable, any prescribed
Head of Department allowance.

b. “Nett earnings” for the purpose of this clause means
the total amount received by the employee from pri-
vate practice within the hospital after the employee
deducts an allowance of 17½% of private practice
receipts for administration costs and the employee’s
medical defence premium for the financial year in
question. In the case of part time employees only
80% of the cost of medical defence insurance premi-
ums is allowable.

3. Distribution of Nett Earnings after Deduction of Facility
Charges

a. An employee under this arrangement may, after
the deduction of facility charges, retain from nett
earnings from private practice within the hospi-
tal  up to an amount equal to 25% of the
employee’s salary.

b. In the case of employees, who are not Pathologists,
or Nuclear Physicians, fees received from private
practice within the hospital, in excess of the amount
authorised under paragraph (a), shall be distributed
as follows—

i. 50% to an approved Trust Fund for hospital/
departmental purposes;

ii. the remainder to be retained by the em-
ployee.

c. In the case of Pathologists and Nuclear Physi-
cians, fees received from private practice within
the hospital, in excess of the amount authorised
under paragraph (a), shall be distributed as fol-
lows—

i. 65% to approved Trust Fund for hospital/de-
partmental purposes; and,

ii. the remainder equally among the Pathologists
and Nuclear Physicians.

d. Notwithstanding paragraph (c) the employer may, by
agreement with the Pathologists or Nuclear Physi-
cians, make other arrangements for the distribution
of funds received from private practice in excess of
the amount authorised under paragraph (a).

4. Statement of Earnings to be Provided
a. The employee shall provide to the hospital within 3

months after June 30 each year a statement prepared
and certified by a certified practising accountant in
the following form together with cheques for the
amounts to be paid to the hospital and into the Trust
Fund respectively—

(i) Total amount of accounts
rendered during the year $_____

(ii) Total amount of accounts collected $_____
(iii) Less: $_____

(A) 17½% for administration
and collection costs

(B) Medical defence premium for
the year in question in
accordance with subcl 27(2)(b).

(iv) NETT amount for distribution in
the following order: $_____

(A) To the hospital—payment
for the use of hospital
facilities in accordance
with subcl. 25(8) $_____

Balance
(B) To the employee being up

to an amount equal to 25%
of the employee’s salary $_____

(C) To approved Trust Fund for
hospital/ departmental
purposes in accordance with
subcl 27(3)(b) or (c) $_____

Balance
(D) To the employee in

accordance with subcl
27(3)(b) or (c) $_____

Balance
b. The employee shall include the following certifica-

tion at the end of the statement—
“I certify that all monies due to the hospital have
been accounted for.”
............................................................. Signature
............................................................. Date

c. Provided that where the employer and employee
agree, the amount payable to an approved Trust Fund
for hospital/departmental and the Trust Fund purposes
may be paid on a quarterly basis in which case
uncertified quarterly statements in the above general
form shall be provided. Any end-of-year adjustment
shall be made by payment accompanying the certi-
fied annual statement.

d. An employee who does not comply with the provi-
sions of this subclause may have the right to render
accounts directly to private patients withdrawn and
the employer may direct that the hospital shall act as
the agent in the rendering of accounts (in which case
the provisions of subclause (5) shall apply).

5. a. An employee may ask the hospital to act as agent in
rendering accounts to private patients after the em-
ployee has assessed the fee for services.
In so doing, the hospital shall provide the employee
within 3 months after June 30 each year a statement
in the following form together with a cheque for the
amount payable to the employee—

(i) Total amount of accounts rendered
during the year $_____

(ii) Total amount of accounts collected $_____
(iii) Less 17½% for administration and

collection costs $_____
(iv) NETT amount for distribution in

the following order: $_____
(A) To the hospital—payment

for the use of hospital
facilities in accordance with
subcl. 25(8) $_____

Balance
(B) To the employee being up to

an amount equal to 25% of
the employee’s salary $_____

(C) To approved Trust Fund for
hospital/ departmental
purposes in accordance with
subcl 27(3)(b) or (c) $_____

Balance
(D) To the employee in

accordance with
subcl 27(3)(b) or (c) $_____

Balance
6. a. Where individual or agreed group contributions are

insufficient to permit drawings of 16% of the em-
ployee’s salary, payment shall be made up to 16% of
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the salary from the monies which would otherwise
have been appropriated as facility charges.
In such circumstances payment to the 16% of salary
level shall be made once each year (for the financial
year ended June 30) following receipt of a certified
statement from the employee to the hospital in ac-
cordance with subclause (4).

b. Where individual or agreed group contributions are
sufficient to permit drawings of 16% but less than
25% of the employee’s salary, payment shall be made
up to 25% of salary from the monies which would
otherwise have been appropriated as facility charges.
In such circumstances payment to the 25% of salary
level shall be made once each year for the year ended
June 30 following receipt of a certified statement
from the employee to the hospital in accordance with
subclause (4).

c. Provided that in no case shall the employer be liable
to pay, in respect of any hospital, more than the total
amount which that hospital received in that financial
year as facility charges.

7. Amounts paid to employees under this Arrangement shall
not be regarded as salary for the purpose of calculating super-
annuation entitlement nor for the purpose of any other
entitlement under this Agreement.

28.—CONFERENCE AND OVERSEAS
STUDY LEAVE

1. This clause shall only apply to full or part time employees
granted rights of private practice under subclause 25(2) of this
Agreement. It shall not apply to sessional employees.

2. Conference Leave
a. A full time or part time employee shall be entitled to

a maximum of two weeks’ paid conference leave
during each year of continuous service.

b. Leave shall not accumulate for more than two years.
Where the whole or part of such leave is not taken
the entitlement to untaken leave shall lapse.

c. (i) A full time employee employed under Arrange-
ment A shall be paid a conference registration,
travel and accommodation allowance of $3105
per annum (paid at the rate of $119 per fort-
night) for conference leave and professional
development purposes. The allowance shall
increase to $3213.70 per annum (paid at the
rate of $123.20 per fortnight) from the first
pay period commencing on or after 1 January
2000.

(ii) A part time employee shall be paid an allow-
ance of $2484 per annum (paid at the rate of
$95.20 per fortnight). The allowance shall in-
crease to $2570.90 per annum (paid at the rate
of $98.60 per fortnight) from the first pay pe-
riod commencing on or after 1 January 2000.

d. A full or part time employee employed under Ar-
rangement B shall be paid, in respect of each period
of conference leave, reasonable travel and accom-
modation expenses in accordance with paragraph 3(d)
and subclause (4) of this clause.

3. Overseas Study Leave
a. A full or part time employee shall be entitled to five

weeks paid leave after each five years’ continuous
service for the purpose of overseas training, educa-
tion and study.

b. The taking of overseas study leave may be deferred
by mutual agreement, provided that no employee
shall be allowed to take accumulated leave in excess
of 10 weeks in any one period.

c. Overseas study leave may be taken wholly or partly
within Australia by agreement between the employer
and employee.

d. An employee may apply to take overseas study leave
in advance. If the services of an employee who has
been granted such leave in advance are terminated
before the end of the qualifying period the employee
shall be liable to repay the funding source the whole

amount received provided that the funding source
retains the discretion to waive all or part of the amount
repayable. The employer may deduct the amount de-
termined by the funding source as repayable and
repay the funding source from money due to the
medical practitioner by reason of the other provi-
sions of this Agreement at the time of termination.

e. A full time employee shall be paid in respect of each
period of overseas study leave—

(i) the actual cost of air fares up to a maximum of
Business Class rates; provided that a maximum
of two air fares shall be paid in respect of each
completed five years’ continuous service
where overseas study leave is taken in broken
periods with hospital permission; and

(ii) a travelling allowance as follows—
• either $177 per day; or
• the actual cost of reasonable accommo-

dation and expenses upon production
of receipts; or

• an alternative system of payment
agreed between the employer, em-
ployee and, where relevant, trustee.

A part time employee shall be paid the amount speci-
fied in paragraph (i) and 80% of the amount specified
in paragraph (ii).

4. Fares and expenses associated with leave under this clause
shall be paid by the employer in the case of employees under
Arrangement A and the Trust Fund in the case of employees
under Arrangement B. Payment in the case of employees un-
der Arrangement B shall be made at the sole discretion of the
trustees of the Trust Fund. The employer shall in no way be
liable for payment of fares and expenses for employees under
Arrangement B.

5. Employees must give a minimum of 4 weeks notice when
applying for conference leave, and 3 months notice when ap-
plying for overseas study leave, under this clause. The period
of notice may be shortened by agreement between the em-
ployer and employee. The leave is to be taken at a mutually
convenient time provided that the employer shall not unrea-
sonably refuse an application for leave that has been properly
made.

6. The granting of conference and/or overseas study leave
is conditional on the leave being used for professional de-
velopment and the hospital being satisfied that the proposed
conference or course of study is relevant to, and will ben-
efit, the hospital. The hospital may stipulate certain
reasonable outcomes such as reports, information sharing
etc which may be required from the employee upon return
from such leave.

7. Subject to this clause conference and overseas study
leave benefits are not available as monetary payments in
lieu.

PART 4—GENERAL PROVISIONS

29.—SHIFT, WEEKEND AND PUBLIC HOLIDAY
PENALTIES

1. Where there is a demonstrated clinical need determined
by the Medical Superintendent or appointed Senior Medical
Practitioner in consultation with the Head of Department (or
where there is no Head of Department, with the Chairman of
the Medical Advisory Committee) the employer may require
an employee to work shiftwork.

2. Time worked before 6.00am or after 6.00pm on any week-
day shall be paid at the rate of 115%.

3. Time worked on a Saturday or Sunday shall be paid at the
rate of 150%.

4. Work performed on a public holiday shall be paid at—
a. the rate of 250%;
b. if the employer and employee agree, the rate of

150% and in addition the employee shall be al-
lowed to observe the holiday on a day acceptable
to the employer and the employee, provided that
no more than five days may be accumulated at
any one time.
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30.—ON CALL AND CALL BACK
1. On Call

a. For the purposes of this Agreement an employee is
on call when the employee is directed by the em-
ployer to remain readily contactable and available to
return to work outside of the employee’s normal hours
of duty.

b. Employees shall be rostered on call in accordance
with clinical need by the Medical Superintendent or
appointed Senior Medical Practitioner in consulta-
tion with the Head of the Department or where there
is no Head of Department, the Chairman of the Medi-
cal Advisory Committee.

c. (i) A medical officer rostered on call shall be paid
an hourly allowance of $4.15. This allowance
shall be increased to $4.28 from the first pay
period commencing on or after 1 January 2000.

(ii) A medical practitioner employed at or above
level 13 (whether full time, part time or ses-
sional) rostered on call shall be paid an hourly
allowance of $8.08. This allowance shall be
increased to $8.37 from the first pay period
commencing on or after 1 January 2000.

(iii) Provided that payment in accordance with this
paragraph shall not be made with respect to
any period for which payment is otherwise
made in accordance with the provisions of this
clause when the employee is recalled to work.

d. Annualised payments.
(i) Where an agreement between the employer

and all employees concerned in a Department
is reached, the relevant on call payment may
be annualised and paid fortnightly. There must
be no additional cost to the employer as a re-
sult.

(ii) The employer (or Department) or employees
may, by giving four weeks written notice, with-
draw from such an annualised payment system.

2. Call Back
a. An employee recalled to work shall be paid a mini-

mum of two hours for a call back as follows—
(i) for work on any day between 6.00am and mid-

night at the rate of 150%;
(ii) for work on any day between midnight and

6.00am at the rate of 200%.
b. The employee shall not be obliged to work for two

hours if the work for which the employee was re-
called is completed in less time, provided that if the
employee is called out within two hours of starting
work on a previous recall the employee shall not be
entitled to any further payment for the time worked
within that period of two hours.

c. If the call back period exceeds two hours, the em-
ployee shall be paid at the rate of 150% for the first
additional hour and 200% thereafter. Provided that
any time worked during the call back period between
midnight and 6.00am on any day shall be paid at the
rate of 200%.

d. Sessional Employees
Provided that payments to a sessional employee un-
der this subclause shall be calculated on the salary
prescribed for an equivalent full or part time em-
ployee.

e. Where an employee is recalled to work, payment for
the call back shall commence from—

(i) In the case of a employee who is on call, from
the time the employee starts work;

(ii) In the case of an employee who is not on call,
the time the employee embarks on the journey
to attend the call. Provided that where a em-
ployee is recalled within two hours prior to
commencing normal duty, any time spent in
travelling to work shall not be included with
actual duty performed for the purpose of de-
termining payment under this paragraph.

Subject to the minimum two hour payment,
payment for the call back shall cease when the
work is completed or when the employee com-
mences normal duty, whichever occurs first.

f. An employee who is required to use the employee’s
motor vehicle when recalled to work shall be reim-
bursed all expenses incurred in accordance with the
provisions of Schedule E of this Agreement.

3. Notwithstanding the provisions of this clause, where an
employer and the Association agree, other arrangements may
be made for compensation of on call and call back.

31.—ANNUAL LEAVE
1. Except as provided in subclause (2), employees shall be

entitled to four weeks’ annual leave on full pay after 52 weeks’
continuous service. The entitlement accrues pro rata on a
weekly basis.

2. Employees who are rostered to work their ordinary hours
on Sundays and/or public holidays during a qualifying period
of employment for annual leave shall be entitled to receive
additional annual leave as follows—

a. If 35 ordinary shifts on such days have been
worked—one week

b. If less than 35 ordinary shifts on such days have been
worked the employee shall be entitled to have one
additional day’s leave for each seven ordinary shifts
so worked, provided that the maximum additional
leave shall not exceed five working days.

3. An employee who during a qualifying period towards an
entitlement of annual leave was employed on a part time or
sessional basis may elect to take a lesser period of annual leave
calculated by converting the part time or sessional service to
equivalent full-time service.

4. The annual leave prescribed in this clause may be split
into portions, and may be taken in periods of one day or less,
by agreement between the employer and the employee.

5. Accrued annual leave may, by agreement between the
employer and employee, be taken before the completion of 52
weeks’ continuous service.

6. Annual leave may also, by agreement between the em-
ployer and employee, be taken in advance of it having accrued.
Provided that in such a case the advance payment shall be
offset against any future leave accrual or against monies oth-
erwise payable to the employee on termination. No refund is
required in the event of the death of the employee.

7. All annual leave taken shall be at the rate of salary appli-
cable at the time of taking such leave.

8. When the convenience of the hospital is served the em-
ployer may approve the deferment of the commencing date
for taking annual leave, but such approval shall only remain in
force for one year. The employer may renew the approval for
a further period of a year or further periods of a year. If, as a
result, the employee accumulates more than three years enti-
tlement, the employer may impose conditions on the taking of
the leave.

9. Notwithstanding the provisions of this clause, the employer
may direct an employee to take accrued annual leave and may
determine the date on which such leave shall commence.

10. Employees upon request shall receive their ordinary pay
and any allowances due to them for the period of their annual
leave prior to going on such annual leave.

11. a. If an employee lawfully leaves his or her employ-
ment, or that employment is terminated by the
employer through no fault of the employee, before
the employee has taken annual leave to which he or
she is entitled, the employee is to be paid for the
untaken leave.

b. If any employee leaves his or her employment, or
that employment is terminated by the employer, in
circumstances other than those referred to in para-
graph a, before the employee has taken annual leave
to which he or she is entitled, the employee is only
to be paid for any untaken leave that relates to a com-
pleted year of service.

c. Payment in lieu of any untaken annual leave shall be
made on the death of an employee.
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12. Annual leave loading has been annualised into the base
salary.

13. In the case of any medical practitioner transferring from
one employer to another employer covered by this Agreement
the annual leave entitlement may be transferred.

14. An employee who has accrued more than four weeks
annual leave may by written agreement with the employer cash
out some or all of the excess.

32.—PUBLIC HOLIDAYS
1. The following days shall be regarded as public holidays

for the purpose of this Agreement and shall be granted to full
time employees—

New Year’s Day, Australia Day, Labour Day, Good Fri-
day, Easter Monday, Anzac Day, Foundation Day,
Sovereign’s Birthday, Christmas Day, Boxing Day.

2. When a public holiday falls on a Saturday or Sunday the
holiday shall be observed on the next succeeding Monday,
provided that when Boxing Day falls on a Saturday, Sunday
or Monday the holiday shall be observed on the next succeed-
ing Tuesday.

3. When one or more public holidays fall during a period of
annual leave the holiday or holidays shall be observed on the
next succeeding work day or days as the case may be after
completion of that annual leave.

4. When a public holiday falls on a day when an employee is
rostered off duty and the employee has not been required to
work on that day the employee shall be paid as if the day was
an ordinary working day or if the employer agrees be allowed
to take a day’s holiday in lieu of the holiday at a time mutually
acceptable to the employer and the employee

5. An employee who is required to be on call in accordance
with the provisions of Clause 30—On Call and Call Back of
this Agreement on a day observed as a public holiday during
what would normally have been the employee’s ordinary hours
shall be allowed to observe that holiday on a day mutually
acceptable to the hospital and the employee.

6. One additional day of paid leave shall be granted in 1999.
The additional day may be taken at a time agreed between the
employer and employee provided that the day is taken in 1999
and does not accrue. The additional day may be cashed in by
agreement between the employer and employee.

33.—SICK LEAVE
1. An employee who is incapacitated for duty in consequence

of illness or injury shall be entitled to be paid sick leave in
accordance with the provisions of this clause.

2. A full time employee shall accrue an entitlement of 10
days paid sick leave per annum. A part time employee shall
accrue a pro rata entitlement.

3. An employee in his/her first 12 months of service may
take up to 10 days paid sick leave in advance of the entitle-
ment having accrued. Sick leave taken in advance may be offset
against any future accrual or against monies otherwise pay-
able to the employee at the end of his/her employment.

4. The entitlement, to the extent that it is unused, shall accu-
mulate from year to year and may be taken in any subsequent
year.

5. An employee who is incapacitated for duty in consequence
of illness or injury shall, as soon as possible, notify the em-
ployer of the fact and also advise the likely date of resuming
duty.

6. No sick leave with pay exceeding two consecutive working
days shall be granted without an adequate medical certificate or
other evidence satisfactory to the employer. Provided that the
number of days sick leave which may be granted without the
production of a medical certificate shall not exceed, in the ag-
gregate, five working days in any one calendar year

7. An employee who is unable to resume duty on the expira-
tion of the period shown in the first certificate, shall produce a
further certificate and shall continue to do so upon the expira-
tion of the period respectively covered by such certificates.

8. Where an employee is ill during a period of annual leave
and produces at the time, or as soon as practicable thereafter,
medical evidence to the satisfaction of the employer that the
employee is or was as a result of the illness confined to the

employee’s place of residence or a hospital for a period of at
least seven consecutive calendar days, the employer may grant
the employee sick leave for the period during which the em-
ployee was so confined and reinstate the employee annual leave
equivalent to the period of confinement.

9. Where an employee is ill during the period of long serv-
ice leave and produces at the time or as soon as practicable
thereafter, medical evidence to the satisfaction of the employer
that the employee is or was confined to the employee’s place
of residence or a hospital for a period of at least fourteen con-
secutive calendar days, the employer may grant sick leave for
the period during which the employee was so confined and
reinstate the employee long service leave equivalent to the
period of confinement.

10. No leave on account of illness or injury shall be granted
with pay if the illness or injury has been caused by miscon-
duct of the employee or in any case of absence from duty
without sufficient cause.

11. Where an employee suffers a disability within the mean-
ing of s. 5 of the Workers’ Compensation and Rehabilitation
Act 1981, which necessitates that employee being absent from
duty, sick leave with pay shall be granted to the extent of sick
leave credits. In accordance with s. 80(2) of the Workers’ Com-
pensation and Rehabilitation Act 1981 where the claim for
workers’ compensation is decided in favour of the employee,
sick leave credit is to be reinstated and the period of absence
shall be granted as sick leave without pay.

12. a. Where an employee resigns or is terminated by the
employer through no fault of the employee and is
engaged by another respondent to this Agreement
within seven days of the expiration of any period for
which payment in lieu of annual leave or public holi-
days has been made, the period of sick leave that has
accrued to the employee’s credit shall remain to such
employee’s credit and subclauses (2) and (3) shall
continue to apply to such employee.

b. Where an employee was, immediately prior to being
employed by the employer, employed by any other
WA government employer, or by the Commonwealth
or any other State of Australia, and the period be-
tween the date when the employee ceased previous
employment and the date of the employee commenc-
ing employment with the employer does not exceed
one week, or such further period as the employer
determines, the employer may credit that employee
additional sick leave credits up to those held at the
date the employee ceased the previous employment.

13. A pregnant employee shall not be refused sick leave by
reason only that the “illness or injury” encountered by the
employee is associated with the pregnancy.

34.—LONG SERVICE LEAVE
1. Each employee shall be entitled to thirteen weeks long

service leave at their ordinary rate of pay on the completion of
each ten years of continuous service.

2. Notwithstanding the provisions of subclause (1) an em-
ployee who, during a qualifying period towards an entitlement
of long service leave was employed on either a part time or
sessional basis may elect to take a lesser period of long serv-
ice leave calculated by converting the part time or sessional
service to equivalent full-time service.

3. An employee shall take the long service leave to which an
entitlement has accrued at the convenience of the employer.

4. Subject to the approval of the employer an employee shall
take long service leave within three years of the leave becom-
ing due. Provided that the employer may approve the deferment
of taking long service leave beyond three years in “excep-
tional circumstances”. “Exceptional circumstances” shall
include retirement within five years of the date of entitlement.

Approval to defer the taking of long service leave may be
withdrawn or varied at any time by the employer giving the
employee notice in writing of the withdrawal or variation.

Employees having more than one entitlement to long serv-
ice leave at 1 November 1997 shall be required to clear one
full entitlement of long service leave by 1 November 2000
and a further full entitlement within each 3 years thereafter
until the employee’s entitlement to long service leave has been
cleared.
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5. Upon the application of an employee, the employer may
approve the taking by the employee—

a. of double the period of long service leave entitle-
ment on half pay instead of the period of long service
leave entitlement on full pay; or

b. of any portion of long service leave entitlement on
full pay or double the portion on half pay, provided
that the minimum portion of long service leave enti-
tlement taken shall be one complete month’s
entitlement or a multiple thereof.

6. Continuous service shall not include—
a. any period during which an employee is absent on a

long service leave entitlement or any portion thereof;
b. any period exceeding two weeks during which the

employee is absent on leave without pay, unless the
employer determines otherwise;

c. any service by an employee who resigns, is dismissed
or whose services are otherwise terminated other than
service prior to such resignation, dismissal or termi-
nation when that prior service had actually entitled
the employee to long service leave.

7. A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

a. As a retiring allowance, to an employee who retires
at or over the age of fifty five years or who is retired
on the grounds of ill health, provided that no pay-
ment shall be made for pro-rata long service leave
unless the employee has completed twelve months’
continuous service.

b. To an employee who, not having resigned, is retired
for any other cause; provided that no payment shall
be made for pro-rata long service leave unless the
employee has completed three years’ continuous serv-
ice before the date of retirement.

c. To the estate of an employee in the event of death,
unless the employee is survived by a spouse legally
dependent on him/her or some other person legally
so dependent who is approved by the employer for
the purpose. Provided that no payment shall be made
for pro-rata long service leave unless the employee
had completed twelve months’ continuous service
prior to the date of death.

8. a. An employee may, prior to commencing long serv-
ice leave, apply to change the commencement date
and the employer may approve the change.

b. Subject to the provisions of subclause (6) the serv-
ice of an employee shall not be deemed to have been
broken if the employee’s employment is ended by
the employer for any reason other than misconduct
or unsatisfactory service but only if—

(i) the employee resumes employment under this
Agreement not later than six months from the
day on which the employment ended; and

(ii) payment pursuant to subclause (7) of this
clause has not been made.

9. a. Where an employee, immediately prior to being
employed by the employer was employed by any
other WA government employer or by the Common-
wealth or any other State of Australia, and the period
between the date when that employee ceased the pre-
vious employment and the date of commencing
employment with the new employer does not exceed
one week, or such further period as the employer
determines, that employee shall be entitled to thir-
teen weeks of long service leave on full pay on the
date determined by—

(i) calculating the pro rata portion of long serv-
ice leave to which the employee would have
been entitled up to the date of appointment by
the employer in accordance with the provisions
that applied to the previous employment re-
ferred to, but in calculating that period of pro
rata long service leave, any long service leave
taken or any benefit granted in lieu of any such
long service leave during that employment

shall be deducted from any long service leave
to which the employee may become entitled
under this clause; and

(ii) by calculating the balance of the long service
leave entitlement of the employee upon ap-
pointment by the employer in accordance with
the provisions of subclause(1) of this clause.

b. In addition to any entitlement arising from the appli-
cation of paragraph (a) of this subclause, an employee
previously employed by any other WA government
employer may, on approval of the employer be cred-
ited with any period of long service leave to which
the employee became entitled during the former
employment but had not taken at the date of appoint-
ment with the employer provided the former
employer had given approval for the employee to
accumulate the entitlement.

c. An employee previously employed by the Common-
wealth or by any other State of Australia shall not
proceed on any period of long service leave without
the express approval of the employer until the em-
ployee has served a period of not less than three years’
continuous service under this Agreement and be-
comes entitled to long service leave on full pay.

d. Nothing in this Agreement confers on any employee
previously employed by the Commonwealth or by
any other State of Australia any entitlement to a com-
plete period of long service leave that accrued in the
employee’s favour prior to the date on which the
employee commenced employment under this Agree-
ment.

10. An employee who has elected to retire at or over the age
of 55 years and who will complete not less than twelve months’
continuous service before the date of retirement may apply to
take pro rata long service leave before the date of retirement,
based on continuous service of a lesser period than that pre-
scribed by subclause (1) for a long service leave entitlement.

11. An employee may by written agreement with the em-
ployer cash out some or all of his/her long service leave
entitlement.

35.—FAMILY LEAVE
1. An employee is entitled to paid family leave of up to two

days in a calendar year to care for an ill family member pro-
vided the days used are sick leave entitlements accrued from
the previous years of service and are not the employee’s enti-
tlements for the current year.

2. In this clause, “family member” means—
a. A spouse (including a former spouse, a de facto

spouse and a former de facto spouse) of the employee;
or

b. A child or an adult child (including an adopted child,
a step child or an ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the employee or spouse
of the employee; or

c. Any other person who lives with the employee as a
member of the employee’s family.

3. Family leave is not cumulative from year to year.
4. An absence on family leave must, if required by the em-

ployer, be supported by a certificate, dated at the time of the
absence, from a registered medical practitioner, stating that
the family member was ill.

36.—BEREAVEMENT LEAVE
1. An employee is entitled to paid bereavement leave for up

to two days on the death of a family member (as defined in
clause 35, subclause 2).

2. If required by the employer, bereavement leave must be sup-
ported by evidence that would satisfy a reasonable person as to—

a. the death that is the subject of the leave sought; and
b. the relationship of the employee to the deceased per-

son.
37.—PARENTAL LEAVE

An employee shall be entitled to Parental Leave in accord-
ance with Division 6—Parental Leave of the Minimum
Conditions of Employment Act 1993.
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38.—LEAVE FOR COLLEGE OFFICE BEARERS
National Office Bearers of Medical Colleges shall be al-

lowed up to 5 days of paid leave each year to attend to functions
required of their office.

Provided that this shall, unless otherwise agreed between
the employers and the Association, only apply to the offices of
President, Vice President, Treasurer, Secretary for Colleges
and Faculties which are formally recognised by the National
Specialist Qualifications Advisory Committee of Australia.

39.—SPECIAL LEAVE
Special leave with or without pay for conferences and other

purposes including study leave may be granted at the discre-
tion of the employer.

Special leave shall not be available to sessional employees
for conferences or education or professional development pur-
poses. This shall not preclude employer initiated programs.

40.—HIGHER DUTIES
An employee who is directed by the employer to act in a

position which carries a higher rate of pay than that which he
or she usually performs, and who performs the full duties and
accepts the full responsibility of the higher position for more
than ten consecutive working days, shall be paid the higher
rate whilst so engaged.

41.—TRAVEL ALLOWANCE
1. Reasonable costs of travel will be provided for calls to the

hospital out of normal working hours.
2. An employee required by the employer to visit another

centre in the course of official duties shall have reasonable
costs of travel provided. This subclause shall not apply to travel
between the employee’s home and daily place of work.

42.—CALCULATION OF PENALTIES
Where an employee works hours which would entitle that

employee to payment of more than one of the monetary penal-
ties payable in accordance with the relevant overtime, public
holidays, on call and call back or shift and weekend work pro-
visions of this Agreement, only the highest of any such penalty
shall be payable.

43.—MEAL ALLOWANCES
1. The employer shall supply a meal to any employee—

a. Whose rostered period of duty necessitates the em-
ployee taking a second or subsequent meal; or

b. Who is required to work overtime which necessi-
tates the taking of a meal away from the employees
usual place of residence.

2. Where the employer cannot supply a meal the employee
shall be reimbursed for each meal purchased at the following
rates—

Breakfast: $6.25 Lunch: $7.70 Evening: $9.25
Provided that these rates will be automatically adjusted in

accordance with adjustments to the rates prescribed in
Schedule H—Overtime of the Public Service Award 1992 as
amended or its successor.

44.—CLAIMS FOR PAYMENT OF ENTITLEMENTS
Employees shall submit claims for payment of overtime, call

backs or other entitlements for which they have not been for-
mally rostered in the pay period within which the entitlement
arose or in the following period.

45.—RECOVERY OF OVERPAYMENTS
1. Where an employee is paid for work not subsequently

performed or is otherwise overpaid, the employer will, after
consultation with the employee, make adjustments to the em-
ployee’s subsequent fortnightly salary payments.

2. A one-off overpayment will be recovered in the pay pe-
riod immediately following the pay period in which it was
made, or in the period immediately following the pay period
in which it was discovered that overpayment had occurred.

3. Cumulative overpayments will be recovered at a rate
agreed between the employer and the employee, provided that
the rate is not less than the rate at which it was overpaid or
$50.00 per week, whichever is the lesser amount per pay pe-
riod.

46.—CONFIDENTIALITY
A medical practitioner shall not be bound, without the patient’s

consent, to divulge any information which the medical practi-
tioner has acquired in attending the patient to any person other
than the Medical Superintendent, Deputy Medical
Superintendent or senior medical staff of the hospital, the Health
Department of Western Australia or the Commissioner of Health
or Commissioner’s delegate when the medical practitioner is
seconded to a hospital for which the Commissioner or the Com-
missioner’s delegate acts as Medical Superintendent.

47.—INTRODUCTION OF CHANGE
1. a. Where an employer has made a definite decision to

introduce major changes in production, programme,
organisation, structure or technology that are likely to
have significant effects on employees, the employer
shall notify the employees who may be affected by the
proposed changes and the Association.

b. “Significant effects” include termination of employ-
ment, major changes in the composition, operation
or size of the employer’s workforce or in the skills
required; the elimination or diminution of job op-
portunities, promotion opportunities or job tenure;
the alteration of hours of work; the need for retrain-
ing or transfer of medical practitioners to other work
or locations and restructuring of jobs.
Provided that where the Agreement provides for al-
teration of any of the matters referred to herein an
alteration shall be deemed not to have significant
effect.

2. a. The employer shall discuss with the employee af-
fected and the Association, inter alia, the introduction
of the changes referred to in subclause (1) hereof,
the effects the changes are likely to have on employ-
ees, measures to avert or mitigate the adverse effects
of such changes on employees and shall give prompt
consideration to matters raised by the employees and/
or the Association in relation to the changes.

b. The discussion shall commence as early as practica-
ble after a firm decision has been made by the
employer to make the changes referred to in subclause
(1) hereof.

c. For the purposes of such discussion, the employer
shall provide to the employees concerned and the
Association, all relevant information about the
changes including the nature of the changes proposed;
the expected effects of the changes on medical prac-
titioners and any other matters likely to affect
employees provided that the employer shall not be
required to disclose confidential information the dis-
closure of which would be inimical to his/her
interests.

48.—DISPUTE SETTLING PROCEDURES
1. Subject to Clause 3 No Further Claims, to the provisions

of the Industrial Relations Act, 1979 and Clause 47—Intro-
duction of Change any questions, disputes or difficulties raised
by a party to this Agreement, shall be settled in accordance
with the following procedures.

2. Where the matter is raised by a employee, or a group of
employees, the following steps shall be observed—

a. The employee(s) concerned shall discuss the matter
with the General Manager (or medical delegate where
applicable). If the matter cannot be resolved at this
level the General Manager (or medical delegate
where applicable) shall, within three working days,
refer the matter to the Health Service Board and the
employee(s) shall be advised accordingly.

b. The Health Service Board shall, if so able, answer
the matter raised within one week of it being referred
and may consult with persons or organisations as nec-
essary.

c. If the matter has been referred in accordance with
paragraph (a) above the employee(s) or the appro-
priate AMA hospital medical practitioner
representative shall notify the Association, to enable
the opportunity of discussing the matter with the
employer.
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d. The employer shall, as soon as practicable after
considering the matter before it, advise the
employee(s) or, where necessary, the Association
of its decision. Provided that such advice shall
be given within one month of the matter being
referred to the employer.

e. Where the parties agree that a matter is non-indus-
trial it may by agreement be referred to other
appropriate bodies (eg relevant Royal Colleges) for
advice and/or assistance.

f. Nothing in this procedure shall prevent the par-
ties agreeing to shorten or extend the periods
prescribed.

3. Subject to Clause 3—No Further Claims, should a ques-
tion, dispute or difficulty remain in dispute after the above
processes have been exhausted the matter may—

a. be referred by either party to the Western Australian
Industrial Relations Commission (provided that per-
sons involved in the question, dispute or difficulty
must confer among themselves and make reasonable
attempts to resolve questions, disputes or difficul-
ties before taking these matters to the Commission);
or

b. where the parties agree, be referred to another inde-
pendent arbitrator chosen by the parties or as a last
resort nominated by the Public Sector Commission.
In such a case—

(i) either party may be represented in the arbitra-
tion by an agent or legal practitioner and shall
bear the costs of that representation;

(ii) the employer will meet the costs of the arbi-
tration. Provided that where the arbitrator
determines that a claim is frivolous or vexa-
tious, the arbitrator may assign the costs of
the arbitration (but not the costs of represen-
tation) against the claimant or apportion them
in any manner between the parties. The par-
ties undertake to accept the arbitrated decision
as final and binding.

4. Industry wide issues will be dealt with by discussions
between the appropriate Association official(s) and employer
representative(s). Should a matter remain in dispute after dis-
cussions have been exhausted it may be dealt with in
accordance with subclause 48(3).

5. While the above procedures are being followed no party
shall take action, of any kind, which may frustrate a settle-
ment in accordance with the above procedures. The status quo
(ie the condition applying prior to the issue arising) will re-
main until the issue is resolved in accordance with the above
procedures.

6. Where the employer seeks to discipline or terminate an
employee the following steps shall be observed—

a. Where an employee commits a misdemeanour, the
employee’s immediate supervisor or any author-
ised medical practitioner may reprimand the
employee so that the employee understands the
nature and implications of his/her conduct. The
employee has a right to be represented when be-
ing reprimanded.

b. The first two reprimands shall take the form of warn-
ings and, if given verbally, shall be confirmed in
writing as soon as practicable after the giving of the
reprimand.

c. Should it be necessary, for any reason, to reprimand
an employee three times, the contract of service shall,
upon the giving of that third reprimand, be termina-
ble in accordance with the provisions of this
Agreement.

d. This procedure shall not, limit the right of the
employer to summarily dismiss a medical practi-
tioner for misconduct. Nor shall it limit the right
of an employee to refer a claim for alleged wrong-
ful or unlawful termination to a Board of
Reference.

PART 5—SCHEDULES
SCHEDULE A—MEDICAL OFFICERS FULL TIME

SALARIES (BASED ON 40 HOUR WEEK)
Classification Level  Base Annual Base Annual

Salary at FPP Salary at FPP
1 January 1 January

1999 2000

Intern 1  43673  44983

RMO (Yr 1) 2  46778  48181

RMO (Yr 2) 3  49950  51449

RMO (Yr 3) 4  51877  53433

Registrar (Yr 1) 5  53884  55500
Supervised Medical Officer (Yr 1)1

Registrar (Yr 2)  6  57994 59734
Supervised Medical Officer (Yr 2)
Trainee Medical Admin Registrar (Yr 1)
Trainee Public Health Physician (Yr 1)

Registrar (Yr 3) 7  61458  63301
Supervised Medical Officer (Yr 3)
Trainee Medical Admin Registrar (Yr 2)
Trainee Public Health Physician (Yr 2)
Trainee Psychiatrist (Yr 1)

Registrar (Yr 4)  8  65079  67030
Supervised Medical Officer (Yr 4)
Trainee Medical Admin Registrar (Yr 3)
Trainee Public Health Physician (Yr 3)
Trainee Psychiatrist (Yr 2)

Senior Registrar (Yr 1) 9  67631  69660
Supervised Medical Officer (Yr 5)
Trainee Medical Admin Registrar (Yr 4)
Trainee Public Health Physician (Yr 4)
Trainee Psychiatrist (Yr 3)

Senior Registrar (Yr 2) 10  71502  73647
Supervised Medical Officer (Yr 6)
Trainee Psychiatrist (Yr 4)

Senior Registrar (Yr 3) 11  78436  80789
Supervised Medical Officer (Yr 7)
Trainee Psychiatrist (Yr 5)

Senior Registrar(yr 4)  12  85622  88191
Supervised Medical Officer (Yr 8)
Trainee Psychiatrist (Yr 6)—
Elective Year Only

1The salary of a Supervised Medical Officer, who commenced employment prior to
22 April 1998, shall be within the range of levels 7 to 12 inclusive, based on years of relevant
experience in that capacity.

SCHEDULE B—ARRANGEMENT A—FULL TIME
SALARIES

Classification Level  Base Annual Base Annual
Salary at FPP Salary at FPP
22 February 1 January

1999 2000
Health Service Medical Practitioner (Yr 1) 13 101678 105237
Non Specialist Qual Med Administrator (Yr 1)
VRGP (Yr 1)

Health Service Medical Practitioner (Yr 2) 14 106289 110009
Non Specialist Qual Med Administrator (Yr 2)
VRGP (Yr 2)

Health Service Medical Practitioner (Yr 3) 15 110872 114753
Non Specialist Qual Med Administrator (Yr 3)
VRGP (Yr 3)
Snr Med Practitioner (Yr 1)
Consultant (Yr 1)

Non Specialist Qual Med Administrator (Yr 4) 16 115479 119521
VRGP (Yr 4)
Snr Med Practitioner (Yr 2)
Consultant (Yr 2)

Non Specialist Qual Med Administrator (Yr 5) 17 121307 125553
VRGP (Yr 5)
Snr Med Practitioner (Yr 3)

Consultant (Yr 3)

Consultant (Yr 4) 18 124451 128807

Consultant (Yr 5) 19 125739 130140

Consultant (Yr 6) 20 127613 132079

Consultant (Yr 7) 21 131803 136416

Consultant (Yr 8) 22 134424 139129

Consultant 23 140085 144988

Level 23 Only available after 13th Yr
of Experience—See Clause 24(6)

SCHEDULE C—ARRANGEMENT B—FULL TIME
SALARIES

Classification Level  Base Annual Base Annual
Salary at FPP Salary at FPP
22 February 1 January

1999 2000
Health Service Medical Practitioner (Yr 1) 13 87653 90721
Non Specialist Qual Med Administrator (Yr 1)
VRGP (Yr 1)

Health Service Medical Practitioner (Yr 2) 14 91629 94836
Non Specialist Qual Med Administrator (Yr 2)
VRGP (Yr 2)

Health Service Medical Practitioner (Yr 3) 15 95580 98925
Non Specialist Qual Med Administrator (Yr 3)
VRGP (Yr 3)
Snr Med Practitioner (Yr 1)
Consultant (Yr 1)
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Classification Level  Base Annual Base Annual
Salary at FPP Salary at FPP
22 February 1 January

1999 2000

Non Specialist Qual Med Administrator (Yr 4) 16 99550 103034
VRGP (Yr 4)
Snr Med Practitioner (Yr 2)
Consultant (Yr 2)

Non Specialist Qual Med Administrator (Yr 5)  17 104575 108235
VRGP (Yr 5)
Snr Med Practitioner (Yr 3)
Consultant (Yr 3)

Consultant (Yr 4) 18 107286 111041

Consultant (Yr 5) 19 108396 112190

Consultant (Yr 6) 20 110012 113862

Consultant (Yr 7) 21 113623 117600

Consultant (Yr 8) 22 115883 119939

Consultant 23 120763 124990

Level 23 Only Available
After 13th Yr Of Experience—See Clause 24(6)

SCHEDULE D—SESSIONAL BASE RATES
Classification Level  Base Annual Base Annual

Salary at FPP Salary at FPP
22 February 1 January

1999 2000

Health Service Medical Practitioner (Yr 1) 13 194.91 201.73
Non Specialist Qual Med Administrator (Yr 1)
VRGP (Yr 1)

Health Service Medical Practitioner (Yr 2) 14 203.75 210.88
Non Specialist Qual Med Administrator (Yr 2)
VRGP (Yr 2)

Health Service Medical Practitioner (Yr 3) 15 212.54 219.98
Non Specialist Qual Med Administrator (Yr 3)
VRGP (Yr 3)
Snr Med Practitioner (Yr 1)
Consultant (Yr 1)

Non Specialist Qual Med Administrator (Yr 4) 16 221.36 229.11
VRGP (Yr 4)
Snr Med Practitioner (Yr 2)
Consultant (Yr 2)

Non Specialist Qual Med Administrator (Yr 5) 17 232.53 240.67
VRGP (Yr 5)
Snr Med Practitioner (Yr 3)
Consultant (Yr 3)
Consultant (Yr 4) 18 238.57 246.92
Consultant (Yr 5) 19 241.04 249.48
Consultant (Yr 6) 20 244.63 253.19
Consultant (Yr 7) 21 252.66 261.50
Consultant (Yr 8) 22 257.68 266.70
Consultant 23 268.54 277.94
Level 23 Only Available
After 13th Yr of Experience—See Clause 24(6)

SCHEDULE E—MOTOR VEHICLE ALLOWANCES
 Engine Displacement
(in Cubic Centimetres)

Area and Details Over  Over 1600cc &  Under
Rate per kilometre 2600cc Under 2600cc  1600cc

Metropolitan Area 63.3 54.9 48.7
South West Land Division 65.1 56.5 50.2
North of 23.5° South Latitude 71.4 62.3 55.5
Rest of the State 67.3 58.4 51.8

PART 6—SIGNING OF AGREEMENT,
COMMON SEAL

The Common Seal of the Board The Common Seal of the
of Management of Kalgoorlie- Western Australian Branch of
Boulder Health Service was duly the Australian Medical Association
affixed in the presence of— was duly affixed in the presence of—
(COMMON SEAL) (COMMON SEAL)
____________________________ _______________________________

Rosanna Capolingua-Host (signed)
 ____________________________ _______________________________
(signed) (undecipherable) Paul Boyatzis (signed)
_____________________________ _______________________________
H Hunter (signed) Vince Caruso (signed)

DATE: 15/6/99 DATE: 11/8/99

KIMBERLEY HEALTH SERVICE AMA MEDICAL
PRACTITIONERS INDUSTRIAL AGREEMENT 1999.

No. PSA AG 34 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Kimberley Health Service

and

Western Australian Branch of the Australian Medical
Association Inc.

No. PSA AG 34 of 1999.

Kimberley Health Service AMA Medical Practitioners
Industrial Agreement 1999.

24 September 1999.
Order.

HAVING heard Mr J P Hetman on behalf of the Applicant and
Mr P L Jennings on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 6th day of September 1999
entitled Kimberley Health Service AMA Medical Practi-
tioners Industrial Agreement 1999 and as subsequently
amended by direction of the Commission be registered in
the terms of the following Schedule as an industrial agree-
ment in replacement of the Western Australian
Government Health Industry Medical Officers and Medi-
cal Practitioners Agreement 1996 (No. PSA AG 14 of
1995) and the Western Australian Government Health
Industry AMA Medical Practitioners Agreement 1998
(No. PSA AG 64 of 1998) which are hereby cancelled.

(Sgd.) G. L. FIELDING,
[L.S.] Public Service Arbitrator /

Senior Commissioner.

Schedule.
PART 1—PRELIMINARIES

1. TITLE
2. APPLICATION
3. NO FURTHER CLAIMS
4. NO STOPPAGES, BANS OR LOCKOUTS
5. DURATION, EXPIRY AND RENEGOTIATION

OF AGREEMENT
6. AGREEMENT FLEXIBILITY
7. TRANSITION / RETENTION OF RIGHTS
8. DEFINITIONS

PART 2—MEDICAL OFFICERS (SERVICE & TRAINEE
POSITIONS)

9. CONTRACT OF SERVICE
10. PART TIME EMPLOYEES
11. CASUAL EMPLOYEES
12. SALARIES
13. HIGHER QUALIFICATIONS
14. HOURS OF DUTY
15. ROSTERS
16. PAYMENT FOR OVERTIME
17. PROTECTIVE CLOTHING
18. EXAMINATION LEAVE
19. STUDY/PROFESSIONAL DEVELOPMENT

PART 3—SENIOR MEDICAL PRACTITIONERS
20. CONTRACT OF SERVICE
21. HOURS
22. SESSIONAL EMPLOYEES
23. PART TIME EMPLOYEES
24. SALARIES
25. PRIVATE PRACTICE
26. ARRANGEMENT A (FULL OR PART TIME

ONLY)
27. ARRANGEMENT B (FULL OR PART TIME

ONLY)
28. CONFERENCE AND OVERSEAS STUDY

LEAVE
29. GRATUITY PAYMENTS
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30. CHARGES ASSOCIATED WITH HOUSING
31. ANNUAL LEAVE TRAVEL CONCESSIONS
32. MOTOR VEHICLE
33. RELOCATION EXPENSES

PART 4—GENERAL PROVISIONS
34. SHIFT, WEEKEND AND PUBLIC HOLIDAY

PENALTIES
35. ON CALL AND CALL BACK
36. ANNUAL LEAVE
37. PUBLIC HOLIDAYS
38. SICK LEAVE
39. LONG SERVICE LEAVE
40. FAMILY LEAVE
41. BEREAVEMENT LEAVE
42. PARENTAL LEAVE
43. LEAVE FOR COLLEGE OFFICE BEARERS
44. SPECIAL LEAVE
45. HIGHER DUTIES
46. TRAVEL ALLOWANCE
47. CALCULATION OF PENALTIES
48. MEAL ALLOWANCES
49. CLAIMS FOR PAYMENT OF ENTITLEMENTS
50. RECOVERY OF OVERPAYMENTS
51. CONFIDENTIALITY
52. INTRODUCTION OF CHANGE
53. DISPUTE SETTLING PROCEDURES

PART 5—SCHEDULES
A MEDICAL OFFICERS—FULL TIME SALARIES
B ARRANGEMENT A—FULL TIME SALARIES
C ARRANGEMENT B—FULL TIME SALARIES
D SESSIONAL BASE RATES
E MOTOR VEHICLE ALLOWANCES

PART 6—SIGNING OF AGREEMENT, COMMON SEAL

PART 1—PRELIMINARIES

1.—TITLE
This Agreement shall be known as the Kimberley Health Serv-

ice AMA Medical Practitioners Industrial Agreement 1999.

2.—APPLICATION
1. The parties to this Agreement are the Kimberley Health

Service (the employer) and the Western Australian Branch of
the Australian Medical Association Incorporated (the Asso-
ciation).

2. This Agreement shall extend to and bind the employer
and all medical practitioners employed by the employer
throughout Western Australia. Provided that the Agreement
shall not apply to Medical Superintendents (or equivalent) or
members of the Senior Executive Service.

3. The estimated number of employees bound by this Agree-
ment upon registration is 32.

4. This Agreement shall replace the provisions of —
(a) the Western Australian Government Health Industry

Medical Officers and Medical Practitioners’ Agree-
ment 1996 No. PSA AG 14 of 1995; and

(b) the Western Australian Government Health Industry
AMA Medical Practitioners’ Agreement 1998 No.
PSA AG 64 of 1998.

3.—NO FURTHER CLAIMS
The parties undertake that for the period of this Agreement

they will not other than as provided in this Agreement pursue
any extra claims with respect to salaries and conditions to ap-
ply within the period of this Agreement to employees who are
bound by it.

4.—NO STOPPAGES, BANS OR LOCKOUTS
The employees will not engage in any stoppage, ban or limi-

tation on the performance of work required under the
employee’s contract of employment which is not authorised
or agreed to. The employer will not lock out employees from
their employment.

5.—TERM, EXPIRY AND RENEGOTIATION OF
AGREEMENT

1. This Agreement shall have effect from the first pay period
commencing on or after the date of registration and shall ex-
pire on 30 June 2001.

2. Negotiations for a new agreement will commence at least
six months prior to the expiry date of this Agreement.

3. If a new agreement is not registered prior to the expiry of
this Agreement, this Agreement shall continue in force until a
new agreement is made.

6.—AGREEMENT FLEXIBILITY
In recognition of the need for maximum flexibility within

this Agreement, where the employer, the Association and the
majority of employee(s) concerned who attend or vote agree,
mutually acceptable alternative terms and conditions may be
implemented in substitution of those specified in this Agree-
ment.

7.—TRANSITION / RETENTION OF RIGHTS
1. Any pre-existing right of permanency or other term of

service in the Public Sector of Western Australia is not af-
fected by this Agreement. Provided that nothing in this
Agreement shall prevent a medical practitioner from relinquish-
ing permanency in accordance with the provisions of this
agreement.

2. Medical officers and medical practitioners shall retain
accrued and pro rata entitlements to sick leave, long service
leave, conference and overseas study leave, and other benefits
as agreed to between the employer and the Association, as at
the date of effect of this Agreement. Such entitlements shall
be paid at the rate of pay applicable at the time the leave is
taken.

8.—DEFINITIONS
“Board of Reference” means a panel consisting of a person

nominated by the employer, a person nominated by the em-
ployee’s representative and an independent Chairperson
appointed by the Western Australian Industrial Relations Com-
mission.

“Consultant” means a medical practitioner who holds the
appropriate higher qualification of a University or College,
endorsed by the National Specialist Qualifications Advisory
Committee, or, in exceptional circumstances to satisfy areas
of unmet need, such other specialist qualification recognised
by the Commissioner of Health, and who, unless otherwise
approved by the Commissioner of Health, is employed and
practising in the specialty for which he/she is qualified.

“General Practitioner” means a medical practitioner en-
gaged in the provision of primary, continuing whole-patient
care to individuals, families and their community not being a
vocationally registered general practitioner.

“Health Service Medical Practitioner” means a non-spe-
cialist medical practitioner who is not in a recognised training
program and who is authorised to perform his or her duties
without requiring clinical supervision by a specialist/consult-
ant or senior medical practitioner. The classification includes
a general practitioner (not vocationally registered).

“Hospital”, subject to the context, includes Health Service.
“Intern” means a medical practitioner employed by a teach-

ing hospital during the first year of relevant experience
following graduation, prior to full registration by the Medical
Board of WA.

“Medical Practitioner” means a medical practitioner as de-
fined under the Medical Act 1894 as amended from time to time.

“Private Patient” means a patient of a public hospital who is
not a public patient. A private patient elects to accept responsi-
bility to pay for medical care and the provision of hospital
services. Patients who are covered under Workers’ Compensa-
tion or Motor Vehicle Insurance Trust legislation or policies are
deemed to be private patients for the purpose of this Agreement.

“Public Patient” means a patient in respect of whom a hos-
pital or health service provides comprehensive care, including
all necessary medical, nursing and diagnostic services and, if
they are available at the hospital or health service, dental and
paramedical services, by means of its own staff or by other
agreed arrangements.

“Registrar” means a registered medical practitioner em-
ployed as a registrar. A registrar may be appointed by a teaching
hospital with or without the Part 1 Examination of an appro-
priate specialist qualification acceptable to the National
Specialist Qualification Advisory Committee established un-
der the Health Insurance Act 1973.
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“Resident Medical Officer” means a registered medical
practitioner employed as a resident medical officer by a teach-
ing hospital and in the second or subsequent years of relevant
experience following graduation.

“Senior Medical Practitioner” means a medical practitioner
who does not have a recognised specialist qualification but
practices without clinical supervision exclusively in a NSQAC
recognised specialist area or such other area recognised by the
Commissioner of Health as being a specialist area; and/or who
clinically supervises other medical practitioners; and/or who
has significant medical administration duties (50% as guide).
Promotion to the position of senior medical practitioner shall
be by appointment only.

“Senior Registrar” means a registered medical practitioner
employed as a senior registrar who has obtained an appropri-
ate specialist qualification acceptable to the National Specialist
Qualification Advisory Committee established under the Health
Insurance Act 1973.

“Supervised Medical Officer” means a registered non-spe-
cialist medical practitioner, not being in a recognised training
program and requiring clinical supervision by a specialist/con-
sultant or Senior Medical Practitioner.

“Teaching Hospital” means a hospital declared to be a teach-
ing hospital pursuant to the provisions of the University
Medical School, Teaching Hospitals Act 1955 as amended.

“Tertiary Hospital” means Royal Perth Hospital, Sir
Charles Gairdner Hospital, Fremantle Hospital or King Edward
Memorial Hospital/Princess Margaret Hospital for Children.

“Trainee Medical Administrator” means a registered medi-
cal practitioner appointed to a recognised Medical
Administration training position and enrolled in the Royal
Australian College of Medical Administrators training pro-
gram.

“Trainee Psychiatrist” means a registrar or senior registrar
appointed to a training position recognised by the Royal Aus-
tralian and New Zealand College of Psychiatrists.

“Trainee Public Health Physician” means a registered
medical practitioner appointed to the Health Department of
Western Australia’s Public Health Medicine training program
or an advanced trainee of the Australasian Faculty of Public
Health Medicine appointed to a position within public health
services.

“Vocationally Registered General Practitioner” means a
medical practitioner registered under section 3F of the Health
Insurance Act 1973.

PART 2—MEDICAL OFFICERS (SERVICE &
TRAINEE POSITIONS)

9.—CONTRACT OF SERVICE
1. Appointments shall be as agreed in writing between the

employer and the employee and shall normally be for 52 con-
tinuous weeks.

2. Full and part time employees shall be appointed subject
to a probationary period of six months. During the period of
probation either party may give four weeks notice or such lesser
period as is agreed between the medical officer and the em-
ployer. The probationary period shall not apply—

a. to interns, or
b. where the employee is appointed for a consecutive

term.
In the case of interns a performance review process will ap-

ply no later than six months after commencement to assist the
intern to satisfactorily progress.

3. a. Notwithstanding 1 above, all new appointments as Su-
pervised Medical Officer shall be on 5 year fixed term contracts
unless the employer and employee agree otherwise.

b. There shall be no automatic right of reappointment upon
expiry of a contract.

A Supervised Medical Officer who, upon expiry of a fixed
term contract, is unsuccessful in seeking reappointment for
reasons other than misconduct shall be paid 10% of the cumu-
lative base salary prescribed in Schedule A for that employee
over the life of the contract to a maximum of 5 years.

No other termination, redundancy or severance payment shall
be made except as provided for in this Agreement.

c. A Supervised Medical Officer with permanent tenure shall
not be required to convert to a fixed term contract but may
agree to do so. If unsuccessful in seeking reappointment at the
end of that fixed term contract for reasons other than miscon-
duct, he/she shall be paid pro rata long service leave after 5
years of continuous service in addition to the amount speci-
fied in paragraph b.

d. This subclause shall not apply to Supervised Medical
Officers who are in;

• a recognised medical college approved training pro-
gramme, or

• service positions which are not recognised training
programmes but are designed to offer experience and/
or training.

4. Subject to Clause 7(1) any contract of employment in-
cluding a fixed term contract may be terminated by either the
employer or the employee giving the following notice—

a.  For contracts of less than 52 weeks—4 weeks’ no-
tice.

b. For contracts of 52 weeks and up to but not includ-
ing 104 weeks—6 weeks’ notice.

c. For contracts of 104 weeks and up to but not includ-
ing 156 weeks—8 weeks’ notice.

d. For contracts of 156 weeks’ duration or longer—12
weeks’ notice.

In lieu of the giving of the required notice the employer or
the employee may pay or forfeit as the case may be salary
commensurate with the residual period of notice otherwise
required. Provided that the employer and the employee may
agree to a lesser period of notice.

5. Notwithstanding the other provisions of this clause, the
employer may, without prior notice, dismiss a employee for
refusal or neglect to obey lawful orders or for serious miscon-
duct.

6. An employee who is dismissed may appeal to a Board of
Reference provided that the application is made within one
month of the operative date of the dismissal.

7. An employee whose contract of employment expires or
who is terminated shall be paid all monies due to such em-
ployee on the last day of service, except where unusual
circumstances prevent this in which case payment shall be made
as soon as possible thereafter but in any case not more than
three working days thereafter.

8. Employees may be seconded on the approval of, and after
consultation between the relevant employing authorities, to
any Government recognised hospital or agency. In this
subclause “employing authority” is as defined in the Public
Sector Management Act 1994.

Employees in their intern year may be seconded in accord-
ance with this subclause as appropriate to the employee’s
training.

10.—PART TIME EMPLOYEES
1. A part time employee is one who is engaged in regular

and continuing employment for less than an average of 40
hours per week.

2. Employees may be employed on a part time basis at level
2 and above, provided that, where an employee is in a recog-
nised training programme approved by the appropriate College
for the purpose of obtaining a postgraduate qualification, the
appointment of an employee(s) on a part time basis shall be
subject to the College’s training requirements.

3. A part time employee’s minimum weekly hours shall be
specified at the commencement of the employment and be
worked in minimum continuous periods of three hours. An
employee may work additional hours by agreement with the
employer.

4. A part time employee shall, subject to Clause 34—Shift,
Weekend and Public Holiday Penalties, be paid 1/40th of the
rate for their classification for each ordinary hour worked.
Clause 16—Payment for Overtime shall apply where the em-
ployee works in excess of 80 hours in a pay period.

5. a. A part time employee shall be entitled to pro rata an-
nual, sick and long service leave entitlements in the same ratio
as the employee’s ordinary hours bear to 40.
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b. If during a qualifying period the ordinary hours of a part
time employee vary, the ordinary hours worked shall be aver-
aged over the qualifying period.

c. A part time employee shall be entitled to be paid public
holidays in accordance with Clause 37—Public Holidays of
this Agreement provided the public holiday occurs on a day
on which the employee is normally rostered to work. Where a
part time employee is required to work on a public holiday the
provisions of Clause 34—Shift, Weekend and Public Holiday
Penalties shall apply.

6. The employer shall advise the Executive Director of the
Association by 1st February each year of the number of part
time positions.

11.—CASUAL EMPLOYEES
1. Casual employees may be employed for minimum peri-

ods of three hours.
2. Casual employees will not be employed at Level 1 and

shall not normally be employed at Levels 2 or 3.
3. Casual employees shall be paid 1/40th of the rate for their

classification for each hour worked, plus an additional 20%
loading.

4. A casual employee shall not be entitled to receive leave
entitlements.

5. The contract of employment of a casual employee may be
terminated by either party giving three hours notice or pay-
ment or forfeiture, as the case may be, of three hours salary in
lieu thereof.

6. The employer shall advise the Association by 1 February
each year the number of casual employees employed during
the preceding calender year.

12.—SALARIES
1. Salaries or salary ranges applicable to employees covered

by this Agreement calculated on the basis of a forty hour week
shall be those prescribed in Schedule A, provided that—

a. The salary of an Intern shall be at Level 1.
b. The salary of a Resident Medical Officer shall be

within the range of Levels 2 to 4 inclusive, based on
years of relevant experience after graduation. Level
4 shall apply to 4th and subsequent years of experi-
ence after graduation.

c. The salary of a Registrar shall be within the range of
Levels 5 to 8 inclusive based on years of relevant
experience in that capacity.

d. The salary of a Senior Registrar shall be within the
range of Levels 9 to 10, based on years of relevant
experience in that capacity and shall proceed to lev-
els 11 and 12 if not appointed to a consultant position.

e. The salary of a trainee psychiatrist  shall
substantively be within the range of levels 5 to
10 inclusive based on years of relevant experi-
ence in that capacity with level 10 available only
to those undertaking their elective year. However,
in recognition of the shortage of trainee psychia-
trists, the range payable will be increased by 2
increments to 7 to 12 inclusive as an attraction
and retention strategy.  Level 12 shall only be
available to those undertaking their elective year.
The salary of a trainee psychiatrist who commences
employment on or after 1 January 2001 shall, unless
the Association and the employer(s) who shall com-
mence a review in January 2000 agree otherwise, be
employed within the range of levels 5-10 inclusive
with Level 10 only being available to those under-
taking their elective year.

f. The salary of a trainee medical administrator or a
trainee public health physician shall be within the
range of levels 6 to 9 inclusive based on years of
relevant experience in that capacity.

g. The salary of a Supervised Medical Officer shall be
within the range of levels 5 to 12 inclusive, based on
years of relevant experience in that capacity.

h. Subject to the provisions of this Agreement, a medi-
cal officer shall be employed in accordance with the
level of work performed.

2. Subject to good conduct, satisfactory performance, dili-
gence and efficiency, an employee shall proceed from their
point of entry into the salary range to the maximum of the
range for the particular class of employment according to the
increments in their salary range.

3. Salaries shall be paid fortnightly.
4. Contract completion payment.
An employee who completes his/her fixed term contract shall

be paid an additional 2% of his/her cumulative base annual
salary prescribed in Schedule A over the life of the individual
contract provided that—

a. If applicable the employee completes outstanding dis-
charge summaries to the satisfaction of the Head of
Department.

b. The payment shall not be calculated on salary earned
by the employee prior to entering into this Agree-
ment.

c. In the event that employees other than Supervised
Medical Officers are to be employed for more than
52 weeks at a time, the employer(s) and the Associa-
tion shall review the timing of this payment.

13.—HIGHER QUALIFICATIONS
1. An employee, other than a senior registrar, who has ob-

tained an appropriate specialist qualification (acceptable to the
National Specialist Qualification Advisory Committee of Aus-
tralia established under the Health Insurance Act 1973) shall
be paid an allowance of $1214.40 per annum (as at the com-
mencement of this Agreement).

2. The above allowance shall be adjusted at the same time
and by the same proportion as any adjustment to the minimum
weekly salary rate prescribed from time to time for an em-
ployee Level 8.

14.—HOURS OF DUTY
1. An employee’s ordinary hours of duty shall consist of 40

hours per week to be rostered in accordance with the provi-
sions of Clause 15—Rosters.

2. Employees’ hours of duty shall be worked so as to pro-
vide the following time off duty—

a. Eight days free from ordinary hours of duty in each
28 day cycle.

b. Where practicable, at least two consecutive days off
duty shall be granted and shall not be preceded by a
night shift unless the medical officer is rostered to
work on evening or night shift immediately follow-
ing rostered days off.

c. Twelve evenings off, Monday to Friday inclusive be-
tween the hours of 6.00 pm and 8.00 am, in each 28
day cycle, provided that, by agreement between the
Association and the employer, designated positions
shall be exempted from the provisions of this
subclause.

3. a. Where an employee is required to resume duty before
having had eight consecutive hours off duty the subsequent
hours worked until released from duty for eight consecutive
hours, shall be deemed overtime and paid for in accordance
with Clause 16—Payment for Overtime. An employee released
from duty shall be entitled to be absent for eight consecutive
hours without loss of pay for ordinary working hours occur-
ring during such absence.

b. Where necessary, employers may require employees to
work during their time off periods provided the rostered hours
of work of any employee shall not exceed 75 hours in any
period of seven consecutive days nor more than 140 hours in
any 14 days or 280 hours in any period of 28 consecutive days.

4. a. Employees shall not be rostered to work more than four
consecutive nights. Provided that an employee may be rostered
to work a maximum of five consecutive nights where the total
number of rostered hours does not exceed 50.

b. Employees shall not be rostered for duty for more than 18
consecutive hours except by agreement between the employer
and employee. Where an employee works beyond 18 consecu-
tive hours, the additional hours shall be deemed overtime and
paid for in accordance with Clause 16—Payment for Over-
time.
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c. Employees shall be rostered for duty for minimum peri-
ods of three hours.

5. Meal breaks shall be a minimum of 30 minutes and shall
not be counted as time worked, provided that where an em-
ployee is held on call within the hospital, the period on call
shall be counted as part of the employee’s ordinary working
hours.

6. An employee shall not be compelled to work for more
than five hours without a break for a meal, provided that an
employee who commences work at or before 7.00 am may be
required to work for six hours before having a meal break.
Provided further that where rostered duty exceeds nine con-
secutive hours, an additional meal break shall be provided at
the completion of each further period of five hours after the
completion of the first meal break.

15.—ROSTERS
1. Employee’s hours of duty shall be worked according to a

roster or rosters which shall operate over either a 14 day or 28
day period and be exhibited at some reasonably convenient
place accessible to the employees to whom it applies.

2. The roster or rosters shall set out the employees times of
commencing and ending each period of duty for a period of
not less than 14 consecutive days and such rosters shall be
posted at least seven days in advance of their commencement
of operation.

3. Except in cases of emergency or where the employee con-
cerned so agrees, rosters shall not be amended during their
currency. Provided, however, that by agreement amongst them-
selves and where appropriate clinically, employees may replace
one another for periods of rostered duty provided that the
employees notify and receive approval from the appropriate
Head of Department or nominee which shall not be unreason-
ably refused.

4. Rosters shall be drawn up so as to provide at least eight
hours off between successive periods of duty and allow ad-
equate time for rest and sleep.

5. Provided that—
a. The Employer and the employee may agree to a ros-

ter that does not conform with the provisions of this
clause and Clause 14—Hours of Duty.

a. Special arrangements may be made by agreement
between the employer and the employee should an
officer need to remain on call or to work during off
duty periods specified in the preceding subclauses
in order to gain sufficient postgraduate medical train-
ing and experience to meet the requirements for a
higher qualification.

16.—PAYMENT FOR OVERTIME
1. Full Time Employees
a. Time worked in excess of 160 hours in any four week

cycle shall be paid at the rate of 150%.
b. Time worked in excess of 240 hours in any four week

cycle shall be paid at the rate of 200%.
2. Part Time Employees
a. Time worked in excess of 80 hours in any two week pay

period shall be paid at the rate of 150%.
b. Time worked in excess of 120 hours in any two week pay

period shall be paid at the rate of 200%.
3. In lieu of payment for overtime an employee, on written

request, may at the discretion of the employer, be allowed time
off proportional to the payment to which the employee is enti-
tled to be taken at a time convenient to the employer.

17.—PROTECTIVE CLOTHING
Protective clothing shall be supplied free of charge to each

employee as required and shall be laundered at the expense of
the employer. Any such clothing shall remain the property of
the employer and must be returned at the completion of the
employee’s period of service.

18.—EXAMINATION LEAVE
1. Upon application employees shall be granted leave with

pay in order to attend examinations within Australia and New
Zealand for higher qualifications which have been approved
by the employer.

2. Leave granted shall be such as to allow the employee to
travel to and from the centre at which the examination is to be
held by the fastest means possible. The employee will be free
from duties on a working day for a study day, immediately
preceding the examination.

3. Leave granted under this clause shall be in addition to the
entitlement conferred by Clause 36—Annual Leave.

4. Where an employee has been granted leave under this
clause, notification of the results of the examination shall be
forwarded to the employer on receipt by the employee or as
soon as practicable thereafter.

19.—STUDY/PROFESSIONAL DEVELOPMENT
1. Upon application an employee shall be entitled to take up

to two weeks of his/her annual leave entitlement within one
month of the date of the approved examination for which such
employee is studying.

2. Applications for leave under this clause shall be made to
the employer at least two months prior to the commencement
of the leave and shall include evidence of registration for the
examination.

3. Special leave with or without pay for additional study
leave, conferences or other purposes, including interstate or
overseas professional development, may be granted to junior
medical officers for periods of up to twelve months or more at
the discretion of the employer.

PART 3—SENIOR MEDICAL PRACTITIONERS

20.—CONTRACT OF SERVICE
1. All new appointments shall be—

a. on 5 year fixed term contracts (unless there is writ-
ten agreement to the contrary between the employer
and employee); or

b. for specific purposes approved by the Medical Ad-
visory Committee or other appropriate committee.

2. a. Appointments shall be to a nominated hospital or health
service.

b. An employee may be appointed to work at more than one
hospital and/or health service.

c. An existing employee may only be—
i. appointed to work at another hospital or health serv-

ice (whether in lieu of or in addition to his or her
current appointment); or

ii  relocated to another hospital or health service;
by agreement.

3. Appointments shall be made by the employer on the rec-
ommendation of the properly constituted appointments
committee.

4. There shall be no automatic right of reappointment upon
expiry of a contract.

5. Each employee shall be appointed subject to a probation-
ary period of six months. During the probationary period either
party may give four weeks notice or such lesser period as agreed
between the employer and employee. The probationary period
shall not apply where the employee is appointed for a con-
secutive term.

6. a. An employee who, upon expiry of a fixed term con-
tract, is unsuccessful in seeking reappointment for reasons other
than misconduct shall be paid 10% of the cumulative base
salary prescribed in this Agreement for that employee over the
life of the fixed term contract to a maximum of 5 years. No
other termination, redundancy or severance payment shall be
made except as provided for in this Agreement.

b. The payment prescribed in this subclause shall not apply
to fixed term contracts entered into prior to 1 January 1996.

7. An employee with permanent tenure shall not be required
to convert to a fixed term contract but may agree to do so. If
unsuccessful in seeking reappointment at the end of that fixed
term contract for reasons other than misconduct, he/she shall
be paid pro rata long service leave after 5 years of continuous
service in addition to the amount specified in subclause (6).

8. Subject to subclause (5) any contract of employment in-
cluding a fixed term contract may be terminated by either the
employer or the employee giving not less than 3 months’ no-
tice.
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9. In lieu of the giving of the required notice the employer or
the employee may pay or forfeit as the case may be salary
commensurate with the residual period of notice otherwise
required. Provided that the employer and the employee may
agree to a lesser period of notice.

10. Notwithstanding the other provisions of this clause, the
employer may, without prior notice, dismiss an employee for
refusal or neglect to obey lawful orders or for serious miscon-
duct.

11. An employee who is dismissed may appeal to a Board of
Reference provided that the application is made within one
month of the operative date of the dismissal.

12. An employee whose contract of employment expires or
is terminated shall be paid all monies due to such employee on
the last day of service, except where unusual circumstances
prevent this in which case payment shall be made as soon as
possible thereafter but in any case not more than three work-
ing days thereafter.

21.—HOURS
1. Hours of work for full time employees are to be consist-

ent with professional practice and shall be determined in
consultation between the employer and employee.

2. Solely for administrative purposes, when calculating en-
titlements under this Agreement, a full time employee’s hours
of work will nominally be 37.5 per week.

22.—SESSIONAL EMPLOYEES
1. A session is a notional half day of approximately three

and a half hours spent by the employee in attending public
inpatients and outpatients and in teaching, research and other
duties required by the employer. A session can be a continu-
ous working period or be made up of any combinations of part
sessions.

2. Sessions shall usually be worked on Monday to Friday
between 8.00am and 6.00pm provided that, subject to the con-
venience of the employee and with the approval of the
employer, a session or part of a session may be worked out-
side those hours without shift or weekend penalties applying.
However, where a sessional employee agrees to the employ-
er’s request to work sessions outside of those specified in this
sub clause, the shift or weekend penalties prescribed in Clause
34 shall apply.

3. Allocation of sessions shall be the responsibility of the
employer after receiving appropriate clinical input.

4. Limit on Number of Sessions
a. An employee shall not be allocated more than 7 sessions

per week. Provided that—
i. to meet short term exigencies within the hospital,

the employer may approve additional sessions for
an employee for a period not exceeding 3 months;

ii. an employee may be allocated extra sessions or ex-
tended sessions where operational efficiencies can
be achieved and where the total number of sessions
in any year does not exceed an average of 7 sessions
per week.

b. Where the employee is employed at more than one hospi-
tal covered by this Agreement, the aggregate of the sessions
allocated in all hospitals shall be limited by the provisions of
this subclause.

5. Sessional Rate
A sessional employee (other than a Radiologist employed in

a tertiary hospital) shall, subject to clause 34, be paid at the
sessional rate prescribed in Schedule D.

6. Private Practice Loading
a. Where a sessional employee has demonstrated the

incurrence of private practice costs outside the hospital, the
employee shall be paid a 14% private practice loading (calcu-
lated on the sessional rate prescribed in Schedule D) on each
session allocated up to and including 5 sessions. The employee
must demonstrate the incurrence of private practice costs an-
nually.

b. Where a sessional employee works more than 5 sessions in
a week the private practice loading for the 6th session shall be
10%, and for the 7th session shall be 5%. No private practice
loading is payable for sessions worked in excess of 7 per week.

c. No private practice loading is payable for sessions which
attract any shift or weekend penalty payment specified in this
Agreement.

7. On Call and Call Back
A sessional employee rostered on call for a specified period

outside the employee’s agreed hours, or called back to work to
provide a service other than to a private patient, shall be paid
in accordance with Clause 35 of this Agreement.

8. Leave Entitlements
a. A sessional employee shall be entitled to pro rata annual,

sick and long service leave entitlements in the same ratio as
the number of sessions allocated bears to 10. Where during
any qualifying period the number of sessions allocated to a
sessional employee varies, the number shall be averaged over
the qualifying period.

b. A sessional employee shall be entitled to paid public holi-
days in accordance with Clause 37 of this Agreement provided
the public holidays occur on a day on which a session is nor-
mally worked. Where a sessional employee is required to work
on a public holiday the provisions of Clause 34(4) shall apply

c. Professional Development Leave
A sessional employee shall be entitled to a maximum of 2

weeks professional development leave per annum subject to
the following conditions—

(i) The employee must submit a written application;
(ii) Approval of the application shall rest solely with the

person specifically delegated the authority by the hos-
pital or health service concerned;

(iii) Applications must provide a minimum of 6 weeks’
notice. The notice period may be varied by agree-
ment.

(iv) The proposed conference, training or course of study
must be relevant to the employee’s role or specialty
and be of direct benefit to the hospital or health serv-
ice concerned;

(v) The leave must be taken at a time convenient to the
hospital or health service and the application must
ensure that work (including on call cover) will be
covered at no additional cost to the hospital or health
service (including no additional clinical, nursing,
clerical or support labour costs). Arrangements for
cover are to be submitted with the application;

(vi) Cover must be from “in house” and no additional or
replacement medical staff will be recruited;

(vii) Applications for professional development leave will
not be granted where to do so would result in a re-
duction in activity;

(viii) Not more than 50% of the medical staff of any
specialty or department are to be absent at one time
(special arrangements may be agreed to for single
service departments);

(ix) Employees taking professional development leave
must prepare a written report for their peers and hos-
pital or health service;

(x) Preference will be given to employees presenting a
paper or poster;

(xi) Employees will only be paid while on professional
development leave for allocated sessions missed as
a result of taking the leave;

(xii) The maximum number of absences on professional
development leave in any two year period shall be 4;

(xiii) Professional development leave will not be granted
where the applicant has more than 8 weeks’ accrued
annual leave;

(xiv) Professional development leave shall not accumu-
late from year to year and may not be cashed out;

(xv) No travel, accommodation or registration costs will
be met by the hospital or health service;

(xvi) The Association agrees not to claim for travel, ac-
commodation or registration costs in the next round
of enterprise/workplace bargaining;

(xvii) Sessional employees shall not otherwise be entitled
to conference or overseas study leave;
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(xviii) Sessional employees shall not be entitled to special
leave for conferences or education or professional
development purposes. This shall not preclude hos-
pital initiated programs.

(xix) The continuation of professional development leave
shall be subject to a satisfactory review by both par-
ties at the expiry of this Agreement.

9. Sessional Radiologists
a. Radiologists appointed on a sessional basis by tertiary

hospitals in accordance with the provisions of the Agreement
will undertake all radiological services to patients referred to
them in tertiary hospitals.

b. For the purpose of this subclause a radiological service is
a radiological service as described in the Schedule to the Health
Insurance Act 1973 (Cwth).

c. The number of sessions for service radiology in each ter-
tiary hospital shall be based on the number of radiological
services performed in the previous year ending June 30 di-
vided by one thousand.

d. Each radiologist shall be paid at the sessional rate pre-
scribed in Schedule D for 50% of the number of sessions for
which the individual radiologist is appointed. The sessional
payment shall be made in accordance with the provisions of
this clause and shall be paid to each radiologist in post in each
hospital by the employer.

e. The Head of the Department of Radiology will be paid a
management fee equivalent to two additional sessions every
week, and the Deputy Head of the Department, where ap-
pointed, will be paid a fee equivalent to one additional session
every week provided that the total number of sessions for which
payment is made shall not exceed ten sessions every week.
This allowance may be reduced by agreement between the
WA branch of the Australian Medical Association Inc and the
employer.

f. To avoid doubt, the provisions of this clause, except
subclause (5), shall apply to sessional radiologists.

g. Notwithstanding the provisions of this subclause, where
the employer and Association agree in writing, other arrange-
ments may be made for compensation for radiological services.

10. Superannuation
a. In the case of sessional employees employed prior to the

date of this Agreement, the employer shall contribute, in re-
spect of each session, the equivalent of 10% of the sessional
rate prescribed in Schedule D into a fund nominated by the
employee which complies with the Superannuation Guaran-
tee (Administration) Act 1992 (Cwth) as amended. Provided
that the contribution shall not be payable where the employee
is a contributing member to the State Government Superan-
nuation Scheme.

b. Superannuation entitlements for sessional employees
employed on or after the date of this Agreement shall be gov-
erned by the Government Employees Superannuation Act 1987.

23.—PART TIME EMPLOYEES
1. Part time employees may be engaged to work 30 hours

per week.
2. A part time employee shall, unless otherwise indicated,

receive on a pro rata basis equivalent pay and conditions to
those of an equivalent full time employee.

24.—SALARIES
1. The salary range for a full time employee is prescribed

in—
a. Schedule B if employed under Arrangement A;
b. Schedule C if employed under Arrangement B;
c. Schedule C if granted “alternative” rights of pri-

vate practice (as defined) or no rights of private
practice.

2. Sessional rates are prescribed in Schedule D.
3. Salary/payment levels apply as follows—

a. A Health Service Medical Practitioner may be ap-
pointed to classifications within the range of levels
13 to 15, provided that a general practitioner with
more than 5 years post graduate experience shall be
appointed at Level 16. Such General Practitioners

may then proceed subject to good conduct,
satisfactory performance, diligence and efficiency by
annual increments to Level 18.

b. A Vocationally Registered GP shall be appointed at
a classification not less than Level 16 and may then
proceed subject to good conduct, satisfactory per-
formance, diligence and efficiency by annual
increments to Level 20.

c.  A General Practitioner appointed as a Senior Medi-
cal Practitioner shall advance two salary points
provided that this does not exceed Level 18. After
12 months at Level 18, a Senior Medical Practitioner
may proceed subject to good conduct, satisfactory
performance, diligence and efficiency by annual in-
crements to Level 23 subject to the conditions
applying to Level 23.

d. A consultant appointed as a Senior Medical Practi-
tioner shall advance two salary points and then
proceed subject to good conduct, satisfactory per-
formance, diligence and efficiency by annual
increments to the maximum of Level 23 subject to
the conditions applying to Level 23. After 12 months
at Level 23 a specialist appointed as a Senior Medi-
cal Practitioner shall be paid an allowance at the
maximum level prescribed by Clause 24(7) in addi-
tion to the prescribed salary.

e. A Consultant shall be appointed at a classification of
not less than Level 17 and subject to good conduct,
satisfactory performance, diligence and efficiency
proceed to Level 23, subject to the conditions apply-
ing to Level 23.

4. a. A current employee on entering into this Agreement
shall be placed at the point within the relevant salary range at
which he or she was employed immediately prior to entering
into this Agreement;

b. New employees shall be placed within the relevant salary
range according to years of relevant experience;

c. Each employee shall then progress through the salary range
by annual increments on their anniversary date subject to sat-
isfactory performance.

5. a. A Consultant shall be appointed at a salary within the
range of levels 17-23 inclusive on the basis of years of experi-
ence gained in a recognised specialist appointment in Western
Australia or in a specialist appointment elsewhere which is
recognised by the employer.

b. A Vocationally Registered General Practitioner who ceases
to maintain Vocationally Registered Status under the Health
Insurance Act 1973 shall thereafter be classified as a Health
Service Medical Practitioner or Senior Medical Practitioner
as appropriate.

6. Level 23
a. A medical practitioner shall not be appointed at or pro-

ceed by incremental progression to salary level 23 unless the
medical practitioner has at least 13 years of experience gained
in a recognised specialist appointment in Western Australia or
in a relevant specialist appointment elsewhere which is recog-
nised by the employer.

b. Payment of salary level 23 is subject to annual review and
shall be discontinued by the employer if professional stand-
ards are not maintained in accordance with medical college
requirements or the performance of the medical practitioner is
not maintained to the standard required at this level.

7. Head of Department Allowance
a. An employee, other than a sessional Radiologist paid in

accordance with Clause 22(9), appointed as a Head of Depart-
ment in a hospital, shall be paid the following allowance—
No. of FTEs Under Direct fpp date of registration      fpp 1 January 2000
Supervision and control $ per annum $ per annum

0— 4 nil nil
5— 9 3,105 3,214

10—20 6,210 6,427
Over 20 10,350 10,712

or an amount agreed in writing between the employer and
employee. The allowance is to be paid for administrative work
performed in addition to the employee’s clinical caseload and
teaching and/or research responsibilities.
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b. For the purpose of this subclause, “staff under direct su-
pervision and control” shall mean—

i. immediate secretary reporting directly to, and per-
formance managed by, the Head of Department;

ii. medical staff reporting to, and performance managed
by, the Head of Department;

iii. chief technical staff under the direct control and su-
pervision of, and performance managed by, the Head
of Department.

c. The Head of Department shall be required to manage his
or her Department’s leave entitlements as a condition of re-
ceiving the allowance.

8. Salaries shall be paid fortnightly.

25.—PRIVATE PRACTICE
1. “Private Practice” means those services provided in or

using the hospital’s facilities and for which fees are charged
by or on behalf of the employee.

2. Subject to this clause, the employer may grant and/or con-
tinue to allow rights of private practice to a Full or Part time
medical practitioner who shall exercise a right of private prac-
tice in accordance with the provisions of the Kimberley Health
Service Private Practice Trust Fund. Provided that the em-
ployer may on agreement with the medical practitioner, pay
the medical practitioner in accordance with the salary rates
relevant to Clause 26, Arrangement A. An employee employed
under the pay rates relating to Arrangement A may on an an-
nual basis elect to be paid under pay rates for Arrangement B.

3. The employer may at any time grant, refuse to grant or
withdraw any right of private practice.

4. A disagreement relating to the employer’s decision to
refuse to grant or withdraw the right of private practice may
be referred to a Board of Reference.

5. a. To the extent of any inconsistency the conditions of
private practice specified in the Kimberley Health Service Pri-
vate Practice Trust Fund arrangements shall prevail over other
terms in Clause 25.

b. The right of private practice shall be exercised to the full-
est extent available.

c. Private practice within the hospital must not interfere with
the employee’s responsibility to carry out all the necessary
duties of the employee’s appointment, shall not give rise to a
conflict of interest and shall be relevant to the employee’s
specialty.

6. Full or part time employees who are granted limited rights
of private practice under subclause (2) or who are not granted
any rights of private practice shall be paid under Schedule C
but shall not receive any of the benefits prescribed in Clause
28. Nor shall Clause 27 apply to those employees.

7. Use of Hospital Facilities
a. The Minister for Health may from time to time determine

the terms and conditions, including the payment of charges,
on which hospital facilities may be made available. It is a con-
dition of the right of private practice that employees comply
with any such terms and conditions.

b. As at the date of this Agreement, the Minister has deter-
mined that employees granted rights of private practice, except
employees under Arrangement A, shall be required to contrib-
ute a percentage of nett earnings from private practice within
the hospital for the use of hospital facilities as follows—
Pathology 50%
Nuclear Medicine 50%
Ultrasound 50% except if done in a Radiology

Department
Pulmonary Physiology 50%
EEG 50%
Audiology 50%
EMG 50%
ECG 50%

c. Payment of facility charges shall, at the direction of the
hospital, be made either to   the hospital or an approved trust
fund.

d. Requirement to Provide Statement
Sessional employees granted rights of private practice and

employees granted rights of private practice under subclause

(3) shall provide to the hospital within three months after June
30 each year a statement prepared and certified by a certified
practising accountant of all services in respect of which a pay-
ment for use of hospital facilities is due to the hospital in
accordance with this subclause. The statement shall be in the
following form and shall be accompanied by a cheque for the
amount payable to the hospital—

(i) Total amount of all such accounts
rendered during the year $_____

(ii) Total amount of all such accounts collected $_____
(iii) Total amount due to the hospital in

accordance with subclause 25(8) $_____

Provided that where the employer and employee agree, pay-
ment of facility charges may be made on a quarterly basis in
which case uncertified statements in the above form shall be
provided. Any end of year adjustment shall be made by pay-
ment accompanying the certified annual statement.

8. Fees shall only be raised for services rendered personally
or personally supervised by the employee and for all labora-
tory services. Accounts will be submitted on account forms
which show the name of the employee providing the service.
Where a hospital acts as agent for an employee in laboratory
service, the hospital shall ensure that no account may be ren-
dered to a patient which could place the employee in breach of
the undertaking they have given in terms of the Health Insur-
ance Act 1973 (Cwth).

The employee shall assess the fee to be charged. Where the
fee will exceed the Commonwealth Medicare Benefits Sched-
ule fee, the employee shall inform the patient of the fee and
shall on request provide the hospital with a certificate indicat-
ing that the patient has been informed.

9. The hospital shall provide to the employee a copy of the
Patient Election form for those private patients admitted un-
der the care of the employee.

10. Notwithstanding the provisions of this Agreement, where
the employer and Association agree in writing, other arrange-
ments may be made governing the exercise of rights of private
practice.

26.—ARRANGEMENT A (FULL OR PART TIME ONLY)
A full or part time employee, on electing Arrangement A,

shall give the hospital written authority to render accounts in
the employee’s name on private patients seen in the course of
duty. The employee shall assess the fee to be charged and must
notify the hospital on each occasion that a private patient is
seen so that the hospital can render an account.

27.—ARRANGEMENT B (FULL OR PART TIME ONLY)
1. A full or part time employee shall upon electing and com-

mencing under Arrangement B render accounts directly to
private patients within the hospital or to insurers if eligible
under Workers Compensation or MVIT.

2. Definitions
a. “Salary” for the purpose of this clause means the employee’s

annual salary as prescribed in this Agreement including, where ap-
plicable, any prescribed Head of Department allowance.

b. “Nett earnings” for the purpose of this clause means the
total amount received by the employee from private practice
within the hospital after the employee deducts an allowance
of 17½% of private practice receipts for administration costs
and the employee’s medical defence premium for the finan-
cial year in question. In the case of part time employees only
80% of the cost of medical defence insurance premiums is
allowable.

3. Distribution of Nett Earnings after Deduction of Facility
Charges

a. An employee under this arrangement may, after the de-
duction of facility charges, retain from nett earnings from
private practice within the hospital up to an amount equal to
25% of the employee’s salary.

b. In the case of employees, who are not Pathologists, or
Nuclear Physicians, fees received from private practice within
the hospital, in excess of the amount authorised under para-
graph (a), shall be distributed as follows—

i. 50% to an approved Trust Fund for hospital/depart-
mental purposes;
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ii. the remainder to be retained by the employee.
c. In the case of Pathologists and Nuclear Physicians, fees

received from private practice within the hospital, in excess of
the amount authorised under paragraph (a), shall be distrib-
uted as follows—

i. 65% to approved Trust Fund for hospital/departmen-
tal purposes; and,

ii. the remainder equally among the Pathologists and
Nuclear Physicians.

d. Notwithstanding paragraph (c) the employer may, by
agreement with the Pathologists or Nuclear Physicians, make
other arrangements for the distribution of funds received from
private practice in excess of the amount authorised under para-
graph (a).

4. Statement of Earnings to be Provided
a. The employee shall provide to the hospital within 3 months

after June 30 each year a statement prepared and certified by a
certified practising accountant in the following form together
with cheques for the amounts to be paid to the hospital and
into the Trust Fund respectively—

(i) Total amount of accounts rendered
during the year $_____

(ii) Total amount of accounts collected $_____
(iii) Less: $_____

(A) 17½% for administration and
collection costs

(B) Medical defence premium for the
year in question in accordance with
subcl 27(2)(b).

(iv) NETT amount for distribution in the
following order: $_____

(A) To the hospital—payment for the
use of hospital facilities in
accordance with subcl. 25(8) $_____

Balance
(B) To the employee being up to an

amount equal to 25% of the
employee’s salary $_____

(C) To approved Trust Fund for hospital/
departmental purposes in accordance
with subcl 27(3)(b) or (c) $_____

Balance
(D) To the employee in accordance with subcl 27(3)(b)

or (c) $_____
Balance

b. The employee shall include the following certification at
the end of the statement—

“I certify that all monies due to the hospital have been
accounted for.”

.............................................................  Signature

.............................................................  Date
c. Provided that where the employer and employee agree,

the amount payable to an approved Trust Fund for hospital/
departmental and the Trust Fund purposes may be paid on a
quarterly basis in which case uncertified quarterly statements
in the above general form shall be provided. Any end-of-year
adjustment shall be made by payment accompanying the cer-
tified annual statement.

d. An employee who does not comply with the provisions of
this subclause may have the right to render accounts directly to
private patients withdrawn and the employer may direct that the
hospital shall act as the agent in the rendering of accounts (in
which case the provisions of subclause (5) shall apply).

5. a. An employee may ask the hospital to act as agent in
rendering accounts to private patients after the employee has
assessed the fee for services.

In so doing, the hospital shall provide the employee within
3 months after June 30 each year a statement in the following
form together with a cheque for the amount payable to the
employee—

(i) Total amount of accounts rendered during
the year $_____

(ii) Total amount of accounts collected $_____
(iii) Less 17½% for administration and

collection costs $_____
(iv) NETT amount for distribution in the

following order: $_____
(A) To the hospital – payment for the

use of hospital facilities in accordance
with subcl. 25(8) $_____

Balance
(B) To the employee being up to an

amount equal to 25% of the
employee’s salary $_____

(C) To approved Trust Fund for hospital/
departmental purposes in accordance
with subcl 27(3)(b) or (c) $_____

Balance
(D) To the employee in accordance

with subcl 27(3)(b) or (c) $_____
Balance

6. a. Where individual or agreed group contributions are in-
sufficient to permit drawings of 16% of the employee’s salary,
payment shall be made up to 16% of the salary from the mon-
ies which would otherwise have been appropriated as facility
charges.

In such circumstances payment to the 16% of salary level
shall be made once each year (for the financial year ended
June 30) following receipt of a certified statement from the
employee to the hospital in accordance with subclause (4).

b. Where individual or agreed group contributions are suffi-
cient to permit drawings of 16% but less than 25% of the
employee’s salary, payment shall be made up to 25% of salary
from the monies which would otherwise have been appropri-
ated as facility charges.

In such circumstances payment to the 25% of salary level
shall be made once each year for the year ended June 30 fol-
lowing receipt of a certified statement from the employee to
the hospital in accordance with subclause (4).

c. Provided that in no case shall the employer be liable to
pay, in respect of any hospital, more than the total amount
which that hospital received in that financial year as facility
charges.

7. Amounts paid to employees under this Arrangement shall
not be regarded as salary for the purpose of calculating super-
annuation entitlement nor for the purpose of any other
entitlement under this Agreement.

28.—CONFERENCE AND OVERSEAS STUDY LEAVE
1. a. This clause shall only apply to full or part time employ-

ees granted rights of private practice under subclause 25(2) of
this Agreement. It shall not apply to sessional employees.

a. The provisions of sub clause 2 may be provided at the
discretion of the employer.

The provisions of sub clause 2 shall become an entitlement
in any future agreement.

2. Conference Leave
a. A full time or part time employee shall be entitled to a

maximum of two weeks’ paid conference leave during each
year of continuous service.

b. Leave shall not accumulate for more than two years. Where
the whole or part of such leave is not taken the entitlement to
untaken leave shall lapse.

c.  (i) A full time employee employed under Arrangement
A shall be paid a conference registration, travel and
accommodation allowance of $3105 per annum (paid
at the rate of $119 per fortnight) for conference leave
and professional development purposes. The allow-
ance shall increase to $3213.70 per annum (paid at
the rate of $123.20 per fortnight) from the first pay
period commencing on or after 1 January 2000.

(ii) A part time employee shall be paid an allowance of
$2484 per annum (paid at the rate of $95.20 per fort-
night). The allowance shall increase to $2570.90 per
annum (paid at the rate of $98.60 per fortnight) from
the first pay period commencing on or after 1 Janu-
ary 2000.
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d. A full or part time employee employed under Arrange-
ment B shall be paid, in respect of each period of conference
leave, reasonable travel and accommodation expenses in ac-
cordance with paragraph 3(d) and subclause (4) of this clause.

3. Overseas Study Leave
a. In recognition of the need for North West Medical Practi-

tioners to update their skills, a full or part time employee shall
be entitled to five weeks paid leave after each five years’ con-
tinuous service for the purpose of overseas training, education
and study at an approved medical facility.

b. The taking of overseas study leave may be deferred by
mutual agreement, provided that no employee shall be allowed
to take accumulated leave in excess of 10 weeks in any one
period.

c. Overseas study leave may be taken wholly or partly within
Australia by agreement between the employer and employee.

d. An employee may apply to take overseas study leave in
advance. If the services of an employee who has been granted
such leave in advance are terminated before the end of the
qualifying period the employee shall be liable to repay the
funding source the whole amount received provided that the
funding source retains the discretion to waive all or part of the
amount repayable. The employer may deduct the amount de-
termined by the funding source as repayable and repay the
funding source from money due to the medical practitioner by
reason of the other provisions of this Agreement at the time of
termination.

e. A full time employee shall be paid in respect of each pe-
riod of overseas study leave—

(i) the actual cost of air fares up to a maximum of Busi-
ness Class rates; provided that a maximum of two
air fares shall be paid in respect of each completed
five years’ continuous service where overseas study
leave is taken in broken periods with hospital per-
mission; and

(ii) a travelling allowance as follows—
• either $177 per day; or
• the actual cost of reasonable accommodation

and expenses upon production of receipts; or
• an alternative system of payment agreed be-

tween the employer, employee and, where
relevant, trustee.

A part time employee shall be paid the amount speci-
fied in paragraph (i) and 80% of the amount specified
in paragraph (ii).

4. Fares and expenses associated with leave under this clause
shall be paid by the employer.

5. Employees must give a minimum of 4 weeks notice when
applying for conference leave, and 3 months notice when ap-
plying for overseas study leave, under this clause. The period
of notice may be shortened by agreement between the em-
ployer and employee. The leave is to be taken at a mutually
convenient time provided that the employer shall not unrea-
sonably refuse an application for leave that has been properly
made.

6. The granting of conference and/or overseas study leave
is conditional on the leave being used for professional de-
velopment and the hospital being satisfied that the proposed
conference or course of study is relevant to, and will ben-
efit, the hospital. The hospital may stipulate certain
reasonable outcomes such as reports, information sharing
etc which may be required from the employee upon return
from such leave.

7. Subject to this clause conference and overseas study leave
benefits are not available as monetary payments in lieu.

29.—GRATUITY PAYMENTS
Medical practitioners in addition to the entitlements speci-

fied in this Agreement, shall accrue an entitlement to four
weeks’ salary for each completed year of continuous service,
subject to a minimum term of three years’ continuous service.
The payment may be drawn in whole or in part at any time
after completion of the qualifying period or will be paid upon
termination of employment.. The quantum of the payment is
determined on the basis of the substantive base salary applica-
ble at the time of payment being made.

30.—CHARGES ASSOCIATED WITH HOUSING
A medical practitioner occupying housing supplied by the

Health Department of Western Australia or any other Govern-
ment Agency shall pay 100% of the standard charges for rent,
gas, water and power set by the Health Department or Gov-
ernment Agency responsible for establishing the charges.

31.—ANNUAL LEAVE TRAVEL CONCESSIONS
Annual leave travel concessions for medical practitioners

shall be in accordance with Health Department of Western
Australia Policy and Department of Productivity and Labour
Relations Administrative Instructions.

32.—MOTOR VEHICLE
The medical practitioner will be provided with a fully main-

tained motor vehicle for official use. The vehicle will also be
available for limited private use in accordance with the condi-
tions laid down by the Commissioner of Health.

33.—RELOCATION EXPENSES
Where a medical practitioner is recruited from within West-

ern Australia he/she shall be entitled to air travel for him/herself
and immediate family members and the cost of freight of per-
sonal effects from the point of recruitment to the location of
appointment, at the expense of the Employer.

Where a medical practitioner is recruited from interstate or
overseas, the costs of air travel and freight on personal effects
will only be met by the Employer where the appointee enters
a bond to remain for a fixed period, not exceeding two years,
in service in a hospital north of 26 degrees South Latitude in
the case of interstate recruitment and three years in the case of
overseas recruitment.

The cost of air travel to Perth, Western Australia for the
employee and immediate family members will be met by the
Employer on cessation of the contract of service. Financial
assistance with transportation of personal effects may be pro-
vided on a discretionary basis.

The range of items included as personal effects will be in
accordance with the schedule determined by the Commissioner
of Health from time to time.

PART 4—GENERAL PROVISIONS

34.—SHIFT, WEEKEND AND PUBLIC HOLIDAY
PENALTIES

1. Where there is a demonstrated clinical need determined
by the Medical Superintendent or appointed Senior Medical
Practitioner in consultation with the Head of Department (or
where there is no Head of Department, with the Chairman of
the Medical Advisory Committee) the employer may require
an employee to work shiftwork.

2. Time worked before 6.00am or after 6.00pm on any week-
day shall be paid at the rate of 115%.

3. Time worked on a Saturday or Sunday shall be paid at the
rate of 150%.

4. Work performed on a public holiday shall be paid at—
a. the rate of 250%;
b. if the employer and employee agree, the rate of 150%

and in addition the employee shall be allowed to ob-
serve the holiday on a day acceptable to the employer
and the employee, provided that no more than five
days may be accumulated at any one time.

c. provided further that a medical practitioner employed
at or above Level 13 and employed north of 26 de-
grees South Latitude who is in receipt of the
allowance prescribed in Clause 35.1(c)(ii) or (iii),
shall be paid at the rate to which the medical practi-
tioner would ordinarily be entitled had the day not
been a public holiday and shall be entitled to ob-
serve the holiday on a day mutually acceptable to
the Employer and the medical practitioner.

35.—ON CALL AND CALL BACK
1. On Call
a. For the purposes of this Agreement an employee is on call

when the employee is directed by the employer to remain read-
ily contactable and available to return to work outside of the
employee’s normal hours of duty.
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b. Employees shall be rostered on call in accordance with
clinical need by the Medical Superintendent or appointed Sen-
ior Medical Practitioner in consultation with the Head of the
Department or where there is no Head of Department, the
Chairman of the Medical Advisory Committee.

c. (i) A medical practitioner employed below level 13
rostered on call shall be paid an hourly allowance of
$4.15. This allowance shall be increased to $4.28
from the first pay period commencing on or after 1
January 2000.

(ii) A medical practitioner employed at or above level
13 and employed on a full time basis north of 26
degrees South Latitude who is required to partici-
pate in an on-call roster shall in lieu of the on call
and call back payments provided for in this clause,
receive an allowance of 25% of the medical practi-
tioner’s annual base salary as prescribed in Schedules
B or C.

(iii) A medical practitioner employed at or above level
13 and employed on a sessional or part time basis
north of 26 degrees South Latitude who is required
to participate on the same basis as a full time medi-
cal practitioner in an on call roster shall be paid an
allowance the equivalent of 25% of the medical prac-
titioner’s annual base salary, had that medical
practitioner been employed on a full time basis, as
prescribed in Schedules B or C.

(iv) Provided that payment in accordance with this para-
graph shall not be made with respect to any period
for which payment is otherwise made in accordance
with the provisions of this clause when the employee
is recalled to work.

d. Annualised payments.
(i) Where an agreement between the employer and all

employees employed below level 13 concerned in a
Department is reached, the relevant on call payment
may be annualised and paid fortnightly. There must
be no additional cost to the employer as a result.

(ii) The employer (or Department) or employees may,
by giving four weeks written notice, withdraw from
such an annualised payment system.

2. Call Back
a. An employee recalled to work shall be paid a minimum of

two hours for a call back as follows—
(i) for work on any day between 6.00am and midnight

at the rate of 150%;
(ii) for work on any day between midnight and 6.00am

at the rate of 200%.
b. The employee shall not be obliged to work for two hours

if the work for which the employee was recalled is completed
in less time, provided that if the employee is called out within
two hours of starting work on a previous recall the employee
shall not be entitled to any further payment for the time worked
within that period of two hours.

c. If the call back period exceeds two hours, the employee
shall be paid at the rate of 150% for the first additional hour
and 200% thereafter. Provided that any time worked during
the call back period between midnight and 6.00am on any day
shall be paid at the rate of 200%.

d. Sessional Employees
Provided that payments to a sessional employee under this

subclause shall be calculated on the salary prescribed for an
equivalent full or part time employee.

e. Where an employee is recalled to work, payment for the
call back shall commence from—

(i) In the case of a employee who is on call, from the
time the employee starts work;

(ii) In the case of an employee who is not on call, the
time the employee embarks on the journey to at-
tend the call. Provided that where a employee is
recalled within two hours prior to commencing
normal duty, any time spent in travelling to work
shall not be included with actual duty performed
for the purpose of determining payment under this
paragraph.

Subject to the minimum two hour payment, payment
for the call back shall cease when the work is com-
pleted or when the employee commences normal
duty, whichever occurs first.

f. An employee who is required to use the employee’s motor
vehicle when recalled to work shall be reimbursed all expenses
incurred in accordance with the provisions of Schedule E of
this Agreement.

3. Notwithstanding the provisions of this clause, where an
employer and the Association agree, other arrangements may
be made for compensation of on call and call back.

36.—ANNUAL LEAVE
1. Except as provided in subclause (2), employees shall be

entitled to four weeks’ annual leave on full pay after 52 weeks’
continuous service. The entitlement accrues pro rata on a
weekly basis.

2. A medical practitioner employed at or above level 13 sta-
tioned north of 26 South latitude shall receive an additional
week’s annual leave for each completed year of continuous
service in the region on the basis of one-twelfth of a week for
each completed month.

3. Employees who are rostered to work their ordinary hours
on Sundays and/or public holidays during a qualifying period
of employment for annual leave shall be entitled to receive
additional annual leave as follows—

a. If 35 ordinary shifts on such days have been
worked—one week

b. If less than 35 ordinary shifts on such days have been
worked the employee shall be entitled to have one
additional day’s leave for each seven ordinary shifts
so worked, provided that the maximum additional
leave shall not exceed five working days.

4. An employee who during a qualifying period towards an
entitlement of annual leave was employed on a part time or
sessional basis may elect to take a lesser period of annual leave
calculated by converting the part time or sessional service to
equivalent full-time service.

5. The annual leave prescribed in this clause may be split
into portions, and may be taken in periods of one day or less,
by agreement between the employer and the employee.

6. Accrued annual leave may, by agreement between the
employer and employee, be taken before the completion of 52
weeks’ continuous service.

7. Annual leave may also, by agreement between the em-
ployer and employee, be taken in advance of it having accrued.
Provided that in such a case the advance payment shall be
offset against any future leave accrual or against monies oth-
erwise payable to the employee on termination. No refund is
required in the event of the death of the employee.

8. All annual leave taken shall be at the rate of salary appli-
cable at the time of taking such leave.

9. When the convenience of the hospital is served the em-
ployer may approve the deferment of the commencing date
for taking annual leave, but such approval shall only remain in
force for one year. The employer may renew the approval for
a further period of a year or further periods of a year. If, as a
result, the employee accumulates more than three years enti-
tlement, the employer may impose conditions on the taking of
the leave.

10. Notwithstanding the provisions of this clause, the em-
ployer may direct an employee to take accrued annual leave
and may determine the date on which such leave shall com-
mence.

11. Employees upon request shall receive their ordinary pay
and any allowances due to them for the period of their annual
leave prior to going on such annual leave.

12. a. If an employee lawfully leaves his or her employ-
ment, or that employment is terminated by the employer
through no fault of the employee, before the employee has
taken annual leave to which he or she is entitled, the employee
is to be paid for the untaken leave.

b. If an employee, employed at or above level 13, lawfully
leaves his or her employment, or that employment is termi-
nated by the employer through no fault of the employee, in
addition to the payment calculated in accordance with Clause
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36(12)(a) of this Agreement, the employee shall be paid one-
twelfth of a week for each completed month of continuous
service in the region.  Payment for the additional leave shall
also be included with the payment made for annual leave to
the surviving spouse or estate of a deceased medical practi-
tioner.

c. If any employee leaves his or her employment, or that
employment is terminated by the employer, in circumstances
other than those referred to in paragraph a, before the em-
ployee has taken annual leave to which he or she is entitled,
the employee is only to be paid for any untaken leave that
relates to a completed year of service.

d. Payment in lieu of any untaken annual leave shall be made
on the death of an employee.

13. Annual leave loading has been annualised into the base
salary.

14. In the case of any medical practitioner transferring from
one employer to another employer covered by this Agreement
the annual leave entitlement may be transferred.

15. An employee who has accrued more than four weeks
annual leave may by written agreement with the employer cash
out some or all of the excess.

37.—PUBLIC HOLIDAYS
1. The following days shall be regarded as public holidays

for the purpose of this Agreement and shall be granted to full
time employees—

New Year’s Day, Australia Day, Labour Day, Good Fri-
day, Easter Monday, Anzac Day, Foundation Day,
Sovereign’s Birthday, Christmas Day, Boxing Day.

2. When a public holiday falls on a Saturday or Sunday the
holiday shall be observed on the next succeeding Monday,
provided that when Boxing Day falls on a Saturday, Sunday
or Monday the holiday shall be observed on the next succeed-
ing Tuesday.

3. When one or more public holidays fall during a period of
annual leave the holiday or holidays shall be observed on the
next succeeding work day or days as the case may be after
completion of that annual leave.

4. When a public holiday falls on a day when an employee is
rostered off duty and the employee has not been required to
work on that day the employee shall be paid as if the day was
an ordinary working day or if the employer agrees be allowed
to take a day’s holiday in lieu of the holiday at a time mutually
acceptable to the employer and the employee

5. An employee who is required to be on call in accordance
with the provisions of Clause 35—On Call and Call Back of
this Agreement on a day observed as a public holiday during
what would normally have been the employee’s ordinary hours
shall be allowed to observe that holiday on a day mutually
acceptable to the hospital and the employee.

6. One additional day of paid leave shall be granted in 1999.
The additional day may be taken at a time agreed between the
employer and employee provided that the day is taken in 1999
and does not accrue. The additional day may be cashed in by
agreement between the employer and employee.

38.—SICK LEAVE
1. An employee who is incapacitated for duty in consequence

of illness or injury shall be entitled to be paid sick leave in
accordance with the provisions of this clause.

2. A full time employee shall accrue an entitlement of 10
days paid sick leave per annum. A part time employee shall
accrue a pro rata entitlement.

3. An employee in his/her first 12 months of service may
take up to 10 days paid sick leave in advance of the entitle-
ment having accrued. Sick leave taken in advance may be offset
against any future accrual or against monies otherwise pay-
able to the employee at the end of his/her employment.

4. The entitlement, to the extent that it is unused, shall accu-
mulate from year to year and may be taken in any subsequent
year.

5. An employee who is incapacitated for duty in consequence
of illness or injury shall, as soon as possible, notify the em-
ployer of the fact and also advise the likely date of resuming
duty.

6. No sick leave with pay exceeding two consecutive work-
ing days shall be granted without an adequate medical
certificate or other evidence satisfactory to the employer. Pro-
vided that the number of days sick leave which may be granted
without the production of a medical certificate shall not ex-
ceed, in the aggregate, five working days in any one calendar
year

7. An employee who is unable to resume duty on the expira-
tion of the period shown in the first certificate, shall produce a
further certificate and shall continue to do so upon the expira-
tion of the period respectively covered by such certificates.

8. Where an employee is ill during a period of annual leave
and produces at the time, or as soon as practicable thereafter,
medical evidence to the satisfaction of the employer that the
employee is or was as a result of the illness confined to the
employee’s place of residence or a hospital for a period of at
least seven consecutive calendar days, the employer may grant
the employee sick leave for the period during which the em-
ployee was so confined and reinstate the employee annual leave
equivalent to the period of confinement.

9. Where an employee is ill during the period of long serv-
ice leave and produces at the time or as soon as practicable
thereafter, medical evidence to the satisfaction of the employer
that the employee is or was confined to the employee’s place
of residence or a hospital for a period of at least fourteen con-
secutive calendar days, the employer may grant sick leave for
the period during which the employee was so confined and
reinstate the employee long service leave equivalent to the
period of confinement.

10. No leave on account of illness or injury shall be granted
with pay if the illness or injury has been caused by miscon-
duct of the employee or in any case of absence from duty
without sufficient cause.

11. Where an employee suffers a disability within the mean-
ing of s. 5 of the Workers’ Compensation and Rehabilitation
Act 1981, which necessitates that employee being absent from
duty, sick leave with pay shall be granted to the extent of sick
leave credits. In accordance with s. 80(2) of the Workers’ Com-
pensation and Rehabilitation Act 1981 where the claim for
workers’ compensation is decided in favour of the employee,
sick leave credit is to be reinstated and the period of absence
shall be granted as sick leave without pay.

12. a. Where an employee resigns or is terminated by the
employer through no fault of the employee and is engaged by
another respondent to this Agreement within seven days of the
expiration of any period for which payment in lieu of annual
leave or public holidays has been made, the period of sick
leave that has accrued to the employee’s credit shall remain to
such employee’s credit and subclauses (2) and (3) shall con-
tinue to apply to such employee.

b. Where an employee was, immediately prior to being em-
ployed by the employer, employed by any other WA
government employer, or by the Commonwealth or any other
State of Australia, and the period between the date when the
employee ceased previous employment and the date of the
employee commencing employment with the employer does
not exceed one week, or such further period as the employer
determines, the employer may credit that employee additional
sick leave credits up to those held at the date the employee
ceased the previous employment.

13. A pregnant employee shall not be refused sick leave by
reason only that the “illness or injury” encountered by the
employee is associated with the pregnancy.

39.—LONG SERVICE LEAVE
1. Each employee shall be entitled to thirteen weeks long

service leave at their ordinary rate of pay on the completion of
each ten years of continuous service.

2. Notwithstanding the provisions of subclause (1) an em-
ployee who, during a qualifying period towards an entitlement
of long service leave was employed on either a part time or
sessional basis may elect to take a lesser period of long serv-
ice leave calculated by converting the part time or sessional
service to equivalent full-time service.

3. An employee shall take the long service leave to which
an entitlement has accrued at the convenience of the em-
ployer.
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4. Subject to the approval of the employer an employee shall
take long service leave within three years of the leave becom-
ing due. Provided that the employer may approve the deferment
of taking long service leave beyond three years in “excep-
tional circumstances”. “Exceptional circumstances” shall
include retirement within five years of the date of entitlement.

Approval to defer the taking of long service leave may be
withdrawn or varied at any time by the employer giving the
employee notice in writing of the withdrawal or variation.

Employees having more than one entitlement to long serv-
ice leave at 1 November 1997 shall be required to clear one
full entitlement of long service leave by 1 November 2000
and a further full entitlement within each 3 years thereafter
until the employee’s entitlement to long service leave has been
cleared.

5. Upon the application of an employee, the employer may
approve the taking by the employee—

a. of double the period of long service leave entitle-
ment on half pay instead of the period of long service
leave entitlement on full pay; or

b. of any portion of long service leave entitlement on
full pay or double the portion on half pay, provided
that the minimum portion of long service leave enti-
tlement taken shall be one complete month’s
entitlement or a multiple thereof.

6. Continuous service shall not include—
a. any period during which an employee is absent on a

long service leave entitlement or any portion thereof;
b. any period exceeding two weeks during which the

employee is absent on leave without pay, unless the
employer determines otherwise;

c. any service by an employee who resigns, is dismissed
or whose services are otherwise terminated other than
service prior to such resignation, dismissal or termi-
nation when that prior service had actually entitled
the employee to long service leave.

7. A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

a. As a retiring allowance, to an employee who retires
at or over the age of fifty five years or who is retired
on the grounds of ill health, provided that no pay-
ment shall be made for pro-rata long service leave
unless the employee has completed twelve months’
continuous service.

b. To an employee who, not having resigned, is retired
for any other cause; provided that no payment shall
be made for pro-rata long service leave unless the
employee has completed three years’ continuous serv-
ice before the date of retirement.

c. To the estate of an employee in the event of death,
unless the employee is survived by a spouse legally
dependent on him/her or some other person legally
so dependent who is approved by the employer for
the purpose. Provided that no payment shall be made
for pro-rata long service leave unless the employee
had completed twelve months’ continuous service
prior to the date of death.

8. a. An employee may, prior to commencing long service
leave, apply to change the commencement date and the em-
ployer may approve the change.

b. Subject to the provisions of subclause (6) the service of
an employee shall not be deemed to have been broken if the
employee’s employment is ended by the employer for any rea-
son other than misconduct or unsatisfactory service but only
if—

(i) the employee resumes employment under this Agree-
ment not later than six months from the day on which
the employment ended; and

(ii) payment pursuant to subclause (7) of this clause has
not been made.

9. a. Where an employee, immediately prior to being em-
ployed by the employer was employed by any other WA
government employer or by the Commonwealth or any other
State of Australia, and the period between the date when that

employee ceased the previous employment and the date of
commencing employment with the new employer does not
exceed one week, or such further period as the employer de-
termines, that employee shall be entitled to thirteen weeks of
long service leave on full pay on the date determined by—

(i) calculating the pro rata portion of long service leave
to which the employee would have been entitled up
to the date of appointment by the employer in ac-
cordance with the provisions that applied to the
previous employment referred to, but in calculating
that period of pro rata long service leave, any long
service leave taken or any benefit granted in lieu of
any such long service leave during that employment
shall be deducted from any long service leave to
which the employee may become entitled under this
clause; and

(ii) by calculating the balance of the long service leave
entitlement of the employee upon appointment by
the employer in accordance with the provisions of
subclause(1) of this clause.

b. In addition to any entitlement arising from the application
of paragraph (a) of this subclause, an employee previously
employed by any other WA government employer may, on
approval of the employer be credited with any period of long
service leave to which the employee became entitled during
the former employment but had not taken at the date of ap-
pointment with the employer provided the former employer
had given approval for the employee to accumulate the enti-
tlement.

c. An employee previously employed by the Commonwealth
or by any other State of Australia shall not proceed on any
period of long service leave without the express approval of
the employer until the employee has served a period of not
less than three years’ continuous service under this Agreement
and becomes entitled to long service leave on full pay.

d. Nothing in this Agreement confers on any employee pre-
viously employed by the Commonwealth or by any other State
of Australia any entitlement to a complete period of long serv-
ice leave that accrued in the employee’s favour prior to the
date on which the employee commenced employment under
this Agreement.

10. An employee who has elected to retire at or over the age
of 55 years and who will complete not less than twelve months’
continuous service before the date of retirement may apply to
take pro rata long service leave before the date of retirement,
based on continuous service of a lesser period than that pre-
scribed by subclause (1) for a long service leave entitlement.

11. An employee may by written agreement with the em-
ployer cash out some or all of his/her long service leave
entitlement.

40.—FAMILY LEAVE
1. An employee is entitled to paid family leave of up to two

days in a calendar year to care for an ill family member pro-
vided the days used are sick leave entitlements accrued from
the previous years of service and are not the employee’s enti-
tlements for the current year.

2. In this clause, “family member” means—
a. A spouse (including a former spouse, a de facto

spouse and a former de facto spouse) of the employee;
or

b. A child or an adult child (including an adopted child,
a step child or an ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the employee or spouse
of the employee; or

c. Any other person who lives with the employee as a
member of the employee’s family.

3. Family leave is not cumulative from year to year.
4. An absence on family leave must, if required by the em-

ployer, be supported by a certificate, dated at the time of the
absence, from a registered medical practitioner, stating that
the family member was ill.

41.—BEREAVEMENT LEAVE
1. An employee is entitled to paid bereavement leave for up

to two days on the death of a family member (as defined in
clause 40, subclause 2).
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2. If required by the employer, bereavement leave must be
supported by evidence that would satisfy a reasonable person
as to—

a. the death that is the subject of the leave sought; and
b. the relationship of the employee to the deceased per-

son.

42.—PARENTAL LEAVE
An employee shall be entitled to Parental Leave in accord-

ance with Division 6—Parental Leave of the Minimum
Conditions of Employment Act 1993.

43.—LEAVE FOR COLLEGE OFFICE BEARERS
National Office Bearers of Medical Colleges shall be al-

lowed up to 5 days of paid leave each year to attend to functions
required of their office.

Provided that this shall, unless otherwise agreed between
the employers and the Association, only apply to the offices of
President, Vice President, Treasurer, Secretary for Colleges
and Faculties which are formally recognised by the National
Specialist Qualifications Advisory Committee of Australia.

44.—SPECIAL LEAVE
Special leave with or without pay for conferences and other

purposes including study leave may be granted at the discre-
tion of the employer.

Special leave shall not be available to sessional employees
for conferences or education or professional development pur-
poses. This shall not preclude employer initiated programs.

45.—HIGHER DUTIES
An employee who is directed by the employer to act in a

position which carries a higher rate of pay than that which he
or she usually performs, and who performs the full duties and
accepts the full responsibility of the higher position for more
than ten consecutive working days, shall be paid the higher
rate whilst so engaged.

46.—TRAVEL ALLOWANCE
1. Reasonable costs of travel will be provided for calls to the

hospital out of normal working hours.
2. An employee required by the employer to visit another

centre in the course of official duties shall have reasonable
costs of travel provided. This subclause shall not apply to travel
between the employee’s home and daily place of work.

47.—CALCULATION OF PENALTIES
Where an employee works hours which would entitle that

employee to payment of more than one of the monetary penal-
ties payable in accordance with the relevant overtime, public
holidays, on call and call back or shift and weekend work pro-
visions of this Agreement, only the highest of any such penalty
shall be payable.

48.—MEAL ALLOWANCES
1. The employer shall supply a meal to any employee—

a. Whose rostered period of duty necessitates the em-
ployee taking a second or subsequent meal; or

b. Who is required to work overtime which necessi-
tates the taking of a meal away from the employees
usual place of residence.

2. Where the employer cannot supply a meal the employee
shall be reimbursed for each meal purchased at the following
rates—

Breakfast: $6.25 Lunch: $7.70 Evening: $9.25
Provided that these rates will be automatically adjusted in

accordance with adjustments to the rates prescribed in Sched-
ule H—Overtime of the Public Service Award 1992 as amended
or its successor.

49.—CLAIMS FOR PAYMENT OF ENTITLEMENTS
Employees shall submit claims for payment of overtime, call

backs or other entitlements for which they have not been for-
mally rostered in the pay period within which the entitlement
arose or in the following period.

50.—RECOVERY OF OVERPAYMENTS
1. Where an employee is paid for work not subsequently

performed or is otherwise overpaid, the employer will, after

consultation with the employee, make adjustments to the em-
ployee’s subsequent fortnightly salary payments.

2. A one-off overpayment will be recovered in the pay pe-
riod immediately following the pay period in which it was
made, or in the period immediately following the pay period
in which it was discovered that overpayment had occurred.

3. Cumulative overpayments will be recovered at a rate
agreed between the employer and the employee, provided that
the rate is not less than the rate at which it was overpaid or
$50.00 per week, whichever is the lesser amount per pay pe-
riod.

51.—CONFIDENTIALITY
A medical practitioner shall not be bound, without the pa-

tient’s consent, to divulge any information which the medical
practitioner has acquired in attending the patient to any person
other than the Medical Superintendent, Deputy Medical Su-
perintendent or senior medical staff of the hospital, the Health
Department of Western Australia or the Commissioner of
Health or Commissioner’s delegate when the medical practi-
tioner is seconded to a hospital for which the Commissioner
or the Commissioner’s delegate acts as Medical Superintend-
ent.

52.—INTRODUCTION OF CHANGE
1. a. Where an employer has made a definite decision to

introduce major changes in production, programme, organisa-
tion, structure or technology that are likely to have significant
effects on employees, the employer shall notify the employ-
ees who may be affected by the proposed changes and the
Association.

b. “Significant effects” include termination of employment,
major changes in the composition, operation or size of the
employer’s workforce or in the skills required; the elimina-
tion or diminution of job opportunities, promotion opportunities
or job tenure; the alteration of hours of work; the need for
retraining or transfer of medical practitioners to other work or
locations and restructuring of jobs.

Provided that where the Agreement provides for alteration
of any of the matters referred to herein an alteration shall be
deemed not to have significant effect.

2. a. The employer shall discuss with the employee affected
and the Association, inter alia, the introduction of the changes
referred to in subclause (1) hereof, the effects the changes are
likely to have on employees, measures to avert or mitigate the
adverse effects of such changes on employees and shall give
prompt consideration to matters raised by the employees and/
or the Association in relation to the changes.

b. The discussion shall commence as early as practicable
after a firm decision has been made by the employer to make
the changes referred to in subclause (1) hereof.

c. For the purposes of such discussion, the employer shall
provide to the employees concerned and the Association, all
relevant information about the changes including the nature
of the changes proposed; the expected effects of the changes
on medical practitioners and any other matters likely to affect
employees provided that the employer shall not be required to
disclose confidential information the disclosure of which would
be inimical to his/her interests.

53.—DISPUTE SETTLING PROCEDURES
1. Subject to Clause 3 No Further Claims, to the provisions

of the Industrial Relations Act, 1979 and Clause 52—Intro-
duction of Change any questions, disputes or difficulties raised
by a party to this Agreement, shall be settled in accordance
with the following procedures.

2. Where the matter is raised by a employee, or a group of
employees, the following steps shall be observed—

a. The employee(s) concerned shall discuss the matter
with the Head of Department. If the matter cannot
be resolved at this level the Head of Department shall,
within three working days, refer the matter to the
General manager (or medical delegate where appli-
cable) and the employee(s) shall be advised
accordingly.

b. The General Manager (or medical delegate where
applicable) shall, if so able, answer the matter raised
within one week of it being referred and if the



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 289979 W.A.I.G.

General Manager (or medical delegate where appli-
cable) is not able, refer the matter to the Hospital
Board for its attention, and the employee(s) shall be
advised accordingly.

c. If the matter has been referred in accordance with
paragraph (a) above the employee(s) or the appro-
priate AMA hospital medical practitioner
representative shall notify the Association, to enable
the opportunity of discussing the matter with the
employer.

d. The employer shall, as soon as practicable after con-
sidering the matter before it, advise the employee(s)
or, where necessary, the Association of its decision.
Provided that such advice shall be given within one
month of the matter being referred to the employer.

e. Where the parties agree that a matter is non-indus-
trial it may by agreement be referred to other
appropriate bodies (eg relevant Royal Colleges) for
advice and/or assistance.

f. Nothing in this procedure shall prevent the parties
agreeing to shorten or extend the periods prescribed.

3. Subject to Clause 3—No Further Claims, should a ques-
tion, dispute or difficulty remain in dispute after the above
processes have been exhausted the matter may—

a. be referred by either party to the Western Australian
Industrial Relations Commission (provided that per-
sons involved in the question, dispute or difficulty
must confer among themselves and make reasonable
attempts to resolve questions, disputes or difficul-
ties before taking these matters to the Commission);
or

b. where the parties agree, be referred to another inde-
pendent arbitrator chosen by the parties or as a last
resort nominated by the Public Sector Commission.
In such a case—

(i) either party may be represented in the arbitra-
tion by an agent or legal practitioner and shall
bear the costs of that representation;

(ii) the employer will meet the costs of the arbi-
tration. Provided that where the arbitrator
determines that a claim is frivolous or vexa-
tious, the arbitrator may assign the costs of
the arbitration (but not the costs of represen-
tation) against the claimant or apportion them
in any manner between the parties. The par-
ties undertake to accept the arbitrated decision
as final and binding.

4. Industry wide issues will be dealt with by discussions
between the appropriate Association official(s) and employer
representative(s). Should a matter remain in dispute after dis-
cussions have been exhausted it may be dealt with in
accordance with subclause 53 (3).

5. While the above procedures are being followed no party
shall take action, of any kind, which may frustrate a settle-
ment in accordance with the above procedures. The status quo
(ie the condition applying prior to the issue arising) will re-
main until the issue is resolved in accordance with the above
procedures.

6. Where the employer seeks to discipline or terminate an
employee the following steps shall be observed—

a. Where an employee commits a misdemeanour, the
employee’s immediate supervisor or any author-
ised medical practitioner may reprimand the
employee so that the employee understands the
nature and implications of his/her conduct. The
employee has a right to be represented when be-
ing reprimanded.

b. The first two reprimands shall take the form of warn-
ings and, if given verbally, shall be confirmed in
writing as soon as practicable after the giving of the
reprimand.

c. Should it be necessary, for any reason, to reprimand
an employee three times, the contract of service shall,
upon the giving of that third reprimand, be termina-
ble in accordance with the provisions of this
Agreement.

d. This procedure shall not, limit the right of the em-
ployer to summarily dismiss a medical practitioner
for misconduct. Nor shall it limit the right of an em-
ployee to refer a claim for alleged wrongful or
unlawful termination to a Board of Reference.

PART 5—SCHEDULES
SCHEDULE A—MEDICAL OFFICERS FULL TIME

SALARIES (BASED ON 40 HOUR WEEK)
Classification Level  Base Annual Base Annual

Salary at FPP Salary at FPP
1 January  1 January

1999    2000
Intern  1  43673  44983
RMO (Yr 1)  2  46778  48181
RMO (Yr 2)  3  49950  51449
RMO (Yr 3)  4  51877  53433
Registrar (Yr 1)  5  53884  55500
Supervised Medical Officer (Yr 1)1

Registrar (Yr 2)  6  57994  59734
Supervised Medical Officer (Yr 2)
Trainee Medical Admin Registrar (Yr 1)
Trainee Public Health Physician (Yr 1)
Registrar (Yr 3)  7  61458  63301
Supervised Medical Officer (Yr 3)
Trainee Medical Admin Registrar (Yr 2)
Trainee Public Health Physician (Yr 2)
Trainee Psychiatrist (Yr 1)
Registrar (Yr 4)  8  65079  67030
Supervised Medical Officer (Yr 4)
Trainee Medical Admin Registrar (Yr 3)
Trainee Public Health Physician (Yr 3)
Trainee Psychiatrist (Yr 2)
Senior Registrar (Yr 1)  9  67631  69660
Supervised Medical Officer (Yr 5)
Trainee Medical Admin Registrar (Yr 4)
Trainee Public Health Physician (Yr 4)
Trainee Psychiatrist (Yr 3)
Senior Registrar (Yr 2)  10  71502  73647
Supervised Medical Officer (Yr 6)
Trainee Psychiatrist (Yr 4)
Senior Registrar (Yr 3)  11  78436  80789
Supervised Medical Officer (Yr 7)
Trainee Psychiatrist (Yr 5)
Senior Registrar (Yr 4)  12  85622  88191
Supervised Medical Officer (Yr 8)
Trainee Psychiatrist (Yr 6)—
Elective Year Only

1 The salary of a Supervised Medical Officer, who commenced employment prior to 22
April 1998, shall be within the range of levels 7 to 12 inclusive, based on years of relevant
experience in that capacity.

SCHEDULE B—ARRANGEMENT A—FULL TIME
SALARIES

Classification Level Base Annual Base Annual
Salary at FPP Salary at FPP
22 February 1 January

1999 2000
Health Service Medical Practitioner (Yr 1) 13 101678 105237
Health Service Medical Practitioner (Yr 2) 14 106289 110009
Health Service Medical Practitioner (Yr 3-5) 15 110872 114753
Snr Med Practitioner
Health Service Medical Practitioner (Yr 6) 16 115479 119521
VRGP (Yr 1)
Snr Med Practitioner
Health Service Medical Practitioner (Yr 7) 17 121307 125553
VRGP (Yr 2)
Snr Med Practitioner
Consultant (Yr 1)
Health Service Medical Practitioner (Yr 8 & 18 124451 128807
Above)
Consultant (Yr 2)
VRGP (Yr 3)
Snr Medical Practitioner (Max. Starting Point
GP—See Clause 24(3))
Consultant (Yr 3) 19 125739 130140
VRGP (Yr 4)
Snr Medical Practitioner
Consultant (Yr 4) 20 127613 132079
VRGP (Yr 5)
Snr Medical Practitioner
Consultant (Yr 5) 21 131803 136416
Snr Medical Practitioner
Consultant (Yr 6) 22 134424 139129
Snr Medical Practitioner
Consultant 23 140085 144988
Snr Medical Practitioner
Level 23 Only Available After 13th Yr Of
Experience—See Clause 24(6)

Note: Years refer to years of experience. A General Practitioner appointed as a Senior
Medical Practitioner shall advance two salary points up to a maximum of level 18 and after
12 months at level 18 may proceed by annual increments to level 23, subject to the condi-
tions applying to level 23.

A consultant appointed as a Senior Medical Practitioner shall advance two salary
points then proceed by annual increments to the maximum of level 23 subject to the
conditions applying to level 23 and after 12 months at level 23 be paid an allowance
at the maximum level prescribed by Clause 24(7) of this Agreement in addition to the
prescribed salary.
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SCHEDULE C—ARRANGEMENT B—FULL TIME
SALARIES

Classification Level Base Annual Base Annual
Salary at FPP Salary at FPP
22 February 1 January

1999 2000
Health Service Medical Practitioner (Yr 1) 13 87653 90721
Health Service Medical Practitioner (Yr 2) 14 91629 94836
Health Service Medical Practitioner (Yr 3-5) 15 95580 98925
Snr Med Practitioner
Health Service Medical Practitioner (Yr 6) 16 99550 103034
VRGP (Yr 1)
Snr Med Practitioner
Health Service Medical Practitioner (Yr 7) 17 104575 108235
VRGP (Yr 2)
Snr Med Practitioner
Consultant (Yr 1)
Health Service Medical Practitioner (Yr 8 & 18 107286 111041
Above)
Consultant (Yr 2)
VRGP (Yr 3)
Snr Medical Practitioner (Max. Starting Point
GP—See Clause 24(3))
Consultant (Yr 3) 19 108396 112190
VRGP (Yr 4)
Snr Medical Practitioner
Consultant (Yr 4) 20 110012 113862
VRGP (Yr 5)
Snr Medical Practitioner
Consultant (Yr 5) 21 113623 117600
Snr Medical Practitioner
Consultant (Yr 6) 22 115883 119939
Snr Medical Practitioner
Consultant 23 120763 124990
Snr Medical Practitioner
Level 23 Only Available After 13th Yr Of
Experience—See Clause 24(6)

Note: Years refer to years of experience. A General Practitioner appointed as a Senior
Medical Practitioner shall advance two salary points up to a maximum of level 18 and after
12 months at level 18 may proceed by annual increments to level 23, subject to the condi-
tions applying to level 23.

A consultant appointed as a Senior Medical Practitioner shall advance two salary points
then proceed by annual increments to the maximum of level 23 subject to the conditions
applying to level 23 and after 12 months at level 23 be paid an allowance at the maximum
level prescribed by Clause 24(7) of this Agreement in addition to the prescribed salary.

SCHEDULE D—SESSIONAL BASE RATES
Classification Level Base Session Base Session

at FPP at FPP
22 February 1 January

1999 2000
Health Service Medical Practitioner (Yr 1) 13 194.91 201.73
Health Service Medical Practitioner (Yr 2) 14 203.75 210.88
Health Service Medical Practitioner (Yr 3-5) 15 212.54 219.98
Snr Med Practitioner
Health Service Medical Practitioner (Yr 6) 16 221.36 229.11
VRGP (Yr 1)
Snr Med Practitioner
Health Service Medical Practitioner (Yr 7) 17 232.53 240.67
VRGP (Yr 2)
Snr Med Practitioner
Consultant (Yr 1)
Health Service Medical Practitioner (Yr 8 & 18 238.57 246.92
Above)
Consultant (Yr 2)
VRGP (Yr 3)
Snr Medical Practitioner (Max. Starting Point
Gp—See Clause 24(3))
Consultant (Yr 3) 19 241.04 249.48
VRGP (Yr 4)
Snr Medical Practitioner
Consultant (Yr 4) 20 244.63 253.19
VRGP (Yr 5)
Snr Medical Practitioner
Consultant (Yr 5) 21 252.66 261.50
Snr Medical Practitioner
Consultant (Yr 6) 22 257.68 266.70
Snr Medical Practitioner
Consultant 23 268.54 277.94
Snr Medical Practitioner
Level 23 Only Available After 13th Yr Of
Experience—See Clause 24(6)

Note: Years refer to years of experience. A General Practitioner appointed as a Senior
Medical Practitioner shall advance two salary points up to a maximum of level 18 and after
12 months at level 18 may proceed by annual increments to level 23, subject to the condi-
tions applying to level 23.

A consultant appointed as a Senior Medical Practitioner shall advance two salary points
then proceed by annual increments to the maximum of level 23 subject to the conditions
applying to level 23 and after 12 months at level 23 be paid an allowance at the maximum
level prescribed by Clause 24(7) of this Agreement in addition to the prescribed salary.

SCHEDULE E—MOTOR VEHICLE ALLOWANCES
Area and Details  Engine Displacement

(in Cubic Centimetres)

Rate Per Kilometre Over Over 1600cc & Under
2600cc Under 2600cc 1600cc

Metropolitan Area 63.3 54.9 48.7
South West Land Division 65.1 56.5 50.2
North of 23.5o South Latitude 71.4 62.3 55.5
Rest of the State 67.3 58.4 51.8

PART 6—SIGNING OF AGREEMENT, COMMON
SEAL

The Common Seal of the The Common Seal of the Western
Kimberley Health Service was duly Australian Branch of the Australian
affixed in the presence of— Medical Association was duly affixed

in the presence of—
 ___________________________ _____________________________
Ern Hulbert (signed) Rosanna Capolingua-Host (signed)
General Manager
Kimberley Health Service
 ___________________________ _____________________________

Vince Caruso (signed)
(COMMON SEAL)
DATE  2  /  6  / 99 DATE  2  /  6  / 99

(COMMON SEAL)

LINENCARE AUSTRALIA TRANSPORT
ENTERPRISE AGREEMENT 1999.

No. AG 131 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transport Workers’ Union of Australia, Industrial Union of
Workers, Western Australian Branch

and

Healthcare Linen Pty Ltd.

No. AG 131 of 1999.

Linencare Australia Transport Enterprise Agreement 1999.

23 September 1999.

Order.
HAVING heard Mr T. Dawson on behalf of the applicant and
Ms R. Harrison (of counsel) on behalf of the respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Linencare Australia Transport Enterprise
Agreement 1999 as filed in the Commission on the 27th

day of July 1999 and as amended by the parties on the
23rd day of September 1999 be registered on and from the
23rd day of September 1999.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

1.—TITLE
This agreement is to be known as the Linencare Australia

Transport Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Application and Scope
4. Date and Period of Operation
5. Definitions
6. Hours
7. Rosters
8. Conditions and Allowances
9. Contract of Service

10. Overtime
11. Shift Work
12. Allowances and Special Provisions
13. Higher Duties Allowance
14. Public Holidays
15. Sick Leave
16. Annual Leave
17. Long Service Leave
18. Uniforms
19. Protective Clothing and Equipment
20. Provision of First Aid Appliances
21. Part-Time and Casual Employees
22. Breaks in Shifts
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23. Weekend Work
24. Wages
25. Dispute Settling Procedure
26. Consultation
27. Redundancy Pay
28. Performance Incentive Scheme
29. Productivity Reward System
30. Offer of Workplace Agreements
31. Carer’s Leave

 Schedule A—Agreed Special Provisions
 Schedule B—Absenteeism Management System
 Schedule C—Signature of Parties

3.—APPLICATION AND SCOPE
This Agreement shall apply to employees employed by the

employer in the classifications referred to in Clause 24.—
Wages of this Agreement at Linencare Australia, and replaces
the Healthcare Linen Pty Ltd Transport Enterprise Agreement
1996 and the following Award of the Western Australian In-
dustrial Relations Commission insofar as it previously applied
to the business known as the Hospital Laundry Linen Serv-
ice—

Hospital Laundry and Linen Service (Government) Award
No. 36 of 1981

The parties estimate that this Agreement will apply to a
maximum of 12 employees, supported by additional labour
from time to time as required.

4.— DATE AND PERIOD OF OPERATION
This Agreement will come into effect on 16 September 1999

and will remain in operation until 24 February 2001.
The parties will meet with a view to renegotiating the Agree-

ment not less than 3 months prior to the expiry of the
Agreement.

5.—DEFINITIONS
(1) “Supervisor” shall mean an employee appointed as such

by the employer in any section of the laundry.
(2)  “Casual employee” shall mean an employee who is en-

gaged to work for less than four weeks.
(3) “Gross Combination Mass” means—

(a) in the case of an articulated truck or trailer combina-
tion—the maximum permissible mass (whether
described as the gross train mass or otherwise) for
the motor vehicle and the trailer(s) or semi-trailer(s)
attached to it, together with the load carried on each,
as stated in any certificate that is issued in respect of
the motor vehicle by the relevant Authority or by the
corresponding authority of another State or Territory
or that is required by law to be painted or displayed
on the motor vehicle; and

(b) in any other case—
the maximum permissible mass (whether described
as the gross vehicle mass or otherwise) for the motor
vehicle and its load (including any trailer and its load)
as stated in a certificate of registration or other cer-
tificate that is issued in respect of the motor vehicle
by the relevant Authority or by the corresponding
authority of another State or Territory or that is re-
quired by law to be painted or displayed on the motor
vehicle.

(c) this definition is inclusive of that for “Gross Vehicle
Mass”.

(4) “Employer” means Healthcare Linen Pty Ltd trading as
Linencare Australia.

(5) “Union” means the union party to this Agreement.
(6) “Roster” means the weekly or fortnightly hours of duty,

including shifts, and not the actual work assignment by the
employer to be worked by the employee.

6.—HOURS
(1) (a) Except where provided elsewhere, the ordinary work-

ing hours shall be an average of 38 hours per week or 76 hours
per fortnight.

(b) By Agreement between the majority of the employees
affected and the employer, the ordinary hours of work may be

worked by any other method providing that the average ordi-
nary working hours per week do not exceed 38 hours.

(c) (i) The ordinary hours for employees can be worked in
shifts of no more than 8 hours per day, or 6 hours on a Friday,
except that where the majority of the employees affected and
the employer agree as part of measures to achieve increased
flexibility in working arrangements, shifts of more than 8 hours,
or 6 hours on a Friday, but not more than 12 hours may be
worked.

(ii) Except as otherwise provided in this Agreement, ordi-
nary hours are to be worked consecutively except for an unpaid
meal break which shall not exceed one hour.

(2) Any change in rostering arrangements will be designed
to improve productivity, efficiency and cost effectiveness.
Rostering changes may be made after consultation and by
agreement with the majority of the employees concerned. Not
less than 7 days notice will be given to employees of any per-
manent change to the rostering arrangements.

(3) Subject to subclause (1) ordinary hours will be worked
Monday to Friday.

(4) The ordinary hours of work for a day worker will be
worked between 6.00am—6.00pm.

(5) The provisions of this clause apply to a part-time em-
ployee in the same proportion as the hours normally worked
bear to a full-time employee.

7.—ROSTERS
(1) The ordinary hours of duty prescribed in Clause 6.—

Hours of this Agreement shall be set out in a roster which
shall be posted in a convenient place where it can be readily
seen by the employees concerned, setting out the time each
employee starts and finishes each shift and also each break in
the shift.

(2) Any employee required to work afternoon or night shift
shall be rostered on a straight shift of 8 hours, or any other
period agreed in accordance with clause 6(1)(c)(i), which shall
include a meal break to be taken in the employer’s time pro-
vided that during such meal break the employee shall be on
call.

(3) Where it is necessary to meet the operational require-
ments of the business, the employer may make a temporary
adjustment to the roster by advising the employees of the
change before they finish work on the previous working day,
or by giving not less than 24 hours notice to the employees
affected by the change, whichever is the shorter notice.

(4) Where a permanent roster change is to be made, the af-
fected employees must be consulted and the majority agree
and not less than 7 days notice of the change is to be given to
the affected employees.

8.—CONDITIONS AND ALLOWANCES
The provisions of the Miscellaneous Government Condi-

tions and Allowances Award No. A4 of 1992 shall apply mutatis
mutandis, with the exception of Clause 13, to all employees
covered by this Agreement.

9.—CONTRACT OF SERVICE
(1) Except in the case of a casual employee or contract em-

ployee, employment may be terminated by notice in accordance
with the following table from the Company or the Employee,
or by payment or forfeiture as the case may be of the equiva-
lent amount in lieu of the period of notice—

Period of continuous service Period of notice
Less than 1 year 1 week
1 year and up to the completion
 of 3 years 2 weeks
3 years and up to the completion
 of 5 years 3 weeks
5 years and over 4 weeks
Where and employee is 45 years of age or more and has 2 or
more years of service, an additional week’s notice will apply.

Provided that where the employee and the employer agree,
an employee may give a lesser period of notice than that pro-
vided in the above table.

(2) One day’s notice shall be sufficient to terminate the serv-
ices of a casual employee, except where that employee is
dismissed for misconduct.
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(3) The employer may at any time without prior notice dis-
miss an employee for serious misconduct and in such cases
wages shall be paid up to the time of dismissal only.

(4) (a) The employer shall be entitled to deduct payment for
any day or portion of a day on which the employee cannot be
usefully employed because of any strike by the Union or un-
ions affiliated with it or by any other association or union.

(b) When, through any strike by the Union or unions affili-
ated with it or by any other association or union the services
of an employee are terminated by the employer in accordance
with the provisions of subclause (1) of this clause on the ground
that he or she cannot be usefully employed for longer than one
working week the employer shall offer to re-employ that em-
ployee when the strike ends and the employee can again be
usefully employed.

(5) (a) Nothing in this clause shall prevent the employer
employing any employee on a contract for a specified period
to meet the needs of the business.

(b) Except in exceptional circumstances, employment of
contract employees will be for periods of not less than 1 month
and not more than 6 months continuously, except where the
contract employee is engaged to replace an employee who is
absent on parental leave, leave without pay or on worker’s
compensation in which case the contract employee may be
engaged for the duration of the absence.

(c) Not more than 20% of the total full time equivalent staff
levels will be employed on contracts for a specified period at
any one time.

(d) Where a permanent employment position becomes avail-
able, contract employees will be given the first opportunity to
apply for the position providing they are suitably qualified
and experienced for the position

(e) The employment of a contract employee may be termi-
nated only in accordance with the terms of the contract.

(6) The employer may direct the employee to carry out du-
ties which are within the limits of the employees skill,
competence and training, including work which is peripheral
to, or outside of, the employee’s main tasks or functions.

10.—OVERTIME
(1) Overtime shall mean all time worked beyond or in ex-

cess of the ordinary rostered hours of duty prescribed in Clause
6.—Hours or Clause 21.—Part Time Employees of this Agree-
ment on any day the employee is rostered on duty, and except
as hereinafter provided shall be paid for at the rate of time and
one half for the first two hours and double time thereafter.
Such rates shall be calculated on an employee’s hourly Agree-
ment rate and shall be paid in addition to the weekend or shift
rates as the case may be.

Provided that in the case of overtime worked on a public
holiday, the time worked shall be paid for at the rate of time
and one half in addition to the employee’s ordinary hourly
Agreement rate.

(2) All work performed by rostered employees on any day
on which they are not rostered to work or days worked in ex-
cess of those provided in Clause 6.—Hours or Clause
21.—Part-Time Employees of this Agreement, shall be paid
for at the rate of double time, except where such day is a pub-
lic holiday when double time and one half shall be paid.

(3) Where an employee is required to work overtime, and
such overtime is worked for a period of at least two hours in
excess of the required daily hours of work the employee shall
be provided with a meal free of cost or shall be paid the sum of
$6.10 as meal money.

This subclause shall not apply where the employee has been
advised of the necessity to work overtime on the previous day.

(4) An employee who has completed his/her usual hours of
duty and has left the job and who is recalled to work after the
usual ceasing time, shall be paid a minimum of three hours at
overtime rates and for all reasonable costs incurred in return-
ing to work.

(5) Overtime rates prescribed by subclause (1) of this clause
shall not apply until after the ordinary rosters hours have been
worked on that day.

(6) Where it is mutually agreed between the employee and
the employer, time off in lieu of payment for overtime may be

allowed proportionate to the payment to which an employee is
entitled. Such time off is to be taken at a time convenient to
the employer and employee.

11.—SHIFT WORK
A loading of 15% of the ordinary wage shall be paid for time

worked on afternoon or night shift as defined hereunder—
(1) Afternoon Shift—commencing on or after 12 noon

and before 6.00pm.
(2) Night Shift—commencing on or after 6.00pm and

before 4.00am.

12.—ALLOWANCES AND SPECIAL PROVISIONS
(1) Any employee who in the course of the laundry proce-

dure is required to come into contact with foul linen shall be
paid an allowance as follows—

(a) Sorting of foul linen, 62 cents per hour
(b) Drivers or other employees who regularly deal with

bags containing fouled linen, 26 cents per hour.
 (2) The employer shall, when practicable, appoint an em-

ployee with either first aid knowledge or holding first aid
qualifications from St. John Ambulance, or a similar body, to
carry out first aid in the employer’s premises. Such employee
so appointed shall, in addition to first aid duties, be responsi-
ble under general supervision of the Manager, for maintaining
the contents of the first aid kit.

Employees so appointed shall be paid the following rates in
addition to their prescribed rate of pay—

(a) Unqualified employee, 67 cents per day
(b) Qualified employee, $1.38 per day

Provided that any employee holding a first aid qualification
of “third year St. John Ambulance medallion” and being re-
quired by the employer to exercise that training will be paid
$1.60 per day or $7.80 per week.

13.—HIGHER DUTIES ALLOWANCE
(1) An employee who performs duties for a period in excess

of one hour in any one day which carry a higher minimum rate
than that which such employee usually performs shall be enti-
tled to the higher minimum rate while so engaged.

(2) Where such employee is engaged in the higher grade of
work for a minimum of eight hours in any one day, the em-
ployee shall be paid the higher rate for the whole day.

14.—PUBLIC HOLIDAYS
(1) The following days shall be allowed as holidays without

deduction of pay, namely, New Year’s Day, Australia Day, Good
Friday, Easter Monday, Anzac Day, Labour Day, Foundation
Day, Sovereign’s Birthday, Christmas Day and Boxing Day.

(2) (a) (i) Except in the case of part time employees, when
any of the holidays in this clause fall during a period of annual
leave the holiday or holidays shall be observed on the next
succeeding working day or days as the case may be after com-
pletion of that annual leave.

(ii) Where any of the holidays in the clause fall during a part
time employee’s period of annual leave and that day is a day
the part time employee would normally have worked then the
part time employee shall be paid for the time as if he or she
had worked at ordinary rates of pay in lieu of the holiday.

(c) This paragraph shall not apply to part time employees
who work less than five days per week and those days are
fixed days.

(3) Any employee who is required to work on a holiday as
prescribed in this clause in his or her normal hours of work
shall be paid for the time worked at the rate of double time and
one half.

(4) When an employee is absent on leave without pay, sick
leave without pay or worker’s compensation, any holiday on a
day falling during such absence shall not be treated as a paid
holiday. Where an employee is on duty or available on the
whole of the working day immediately preceding a holiday, or
resumes duty or is available on the whole of the working day
immediately following a holiday as prescribed by this clause
the employee shall be entitled to be paid for such holiday.

(5) The additional payments prescribed in subclause (3) of
this clause shall be in substitution for any additional payment
for work done on any afternoon and/or night shift.
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(6) This clause shall not apply to casual employees.

15.—SICK LEAVE
(1) (a) An employee shall be entitled to payment for non

attendance on the ground of personal ill health or injury for 1/
6th of a week’s pay for each completed month of service.

(b) Payment hereunder may be adjusted at the end of each
accruing year, or at the time the employee leaves the service
of the employer, in the event of the employee being entitled
by service subsequent to the sickness in that year to a greater
allowance than that made at the time the sickness occurred.

(2) The unused portion of the entitlement prescribed in para-
graph (a) of subclause (1) hereof in any accruing year shall be
allowed to accumulate and may be availed of in the next or
any succeeding year.

(3) In order to acquire entitlement to payment in accordance
with this clause the employee shall as soon as reasonably prac-
ticable advise the employer of his or her inability to attend for
work, the nature of his or her illness or injury and the esti-
mated duration of the absence. Provided that such advice other
than in extraordinary circumstances shall be given to the em-
ployer within 24 hours of the commencement of the absence.

(4) No employee shall be entitled to the benefit of this clause
unless he or she produces proof to the satisfaction of the em-
ployer of his or her representative of such sickness provided
that

(a) the employer shall not be entitled to a medical cer-
tificate for absence of up to two consecutive working
days unless the absence is on a day immediately prior
to or following any weekend, public holiday or pe-
riod of paid leave; or

(c) where a pattern of sick leave becomes evident to the
employer, the employer may require a medical cer-
tificate for all future sick leave for that employee
and will follow the process set out in Schedule B of
this Agreement for managing absenteeism.

(5) (a) Subject to the provisions of this subclause, the
provisions of this clause apply to any employee who suf-
fers personal ill health or injury during the time when he
or she is absent on annual leave and an employee may ap-
ply for and the employer shall grant paid sick leave in place
of paid annual leave.

(b) Application for replacement shall be made within seven
days of resuming work and then only if the employee was
confined to his or her place of residence or in hospital as a
result of his or her personal ill health or injury for a period of
seven consecutive days or more and he or she produces a cer-
tificate from a registered medical practitioner that he or she
was so confined. Provided that the provisions of this para-
graph do not relieve the employee of the obligation to advise
the employer in accordance with subclause(3) of this clause if
he or she is unable to attend for work on the working day next
following his or her annual leave.

(c) Replacement of paid annual leave by paid sick leave shall
not exceed the period of paid sick leave to which the employee
was entitled at the time he or she proceeded on annual leave
and shall not be made with respect to fractions of a day.

(d) Where paid sick leave has been granted by the employer
in accordance with paragraphs(a), (b) and (c) of this subclause,
that portion of the annual leave equivalent to the paid sick
leave is hereby replaced by the paid sick leave and the re-
placed annual leave may be taken at another time mutually
agreed to by the employer and the employee or, failing agree-
ment, shall be added to the employee’s next period of annual
leave or, if termination occurs before then, be paid for in ac-
cordance with the provisions of Clause 16.—Annual Leave of
this Agreement.

(e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
16.—Annual Leave of this Agreement shall be deemed to have
been paid with respect to the replaced annual leave.

(6) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation and Rehabilitation Act, 1981 nor to
employees whose illness or injury is the result of the employ-
ee’s own misconduct.

(7) The provisions of this clause do not apply to casual em-
ployees.

(8) A rostered employee, proceeding on sick leave, shall be
paid the shift and weekend penalties he or she would have
received had he or she not proceeded on sick leave.

(9) An employee shall be paid the wages he or she would
have received had he or she not proceeded on sick leave and
shall have the accrued entitlement to paid sick leave reduced
by the time the employee is absent from work on account of
paid sick leave.

16.—ANNUAL LEAVE
(1) Except as hereinafter provided, a period of four con-

secutive weeks’ leave shall be allowed to each employee by
his or her employer after each period of 12 months’ continu-
ous service with such employer.

(2) Prior to commencing any period of annual leave, each
employee shall be paid for that period of leave as follows—

(a) At the rate of wage the employee would have re-
ceived had he or she not proceeded on leave,
including any shift and weekend penalties, provided
that—

(i) Where an employee, for the greater portion of
the calendar month prior to taking annual
leave, performs duties in a classification which,
for the same year of employment, carries a
higher rate than that which the employee usu-
ally performs, the rate of wage payable to that
higher classification shall be deemed to be the
rate of wage the employee would have received
had he or she not proceeded on leave.

(ii) Where it is not possible to calculate the shift
and weekend penalties the employee would
have received, the employee shall be paid at
the rate of the average of such payments made
each week over the four weeks prior to taking
leave.

(b) In addition to the rates prescribed in paragraph (a) of
this subclause, an employee shall be paid, where his
or her weekly entitlement under paragraph (2)(a) of
this clause is less than 17.5% in addition to his or
her weekly rate of pay prescribed by Clause 24.—
Wages of this Agreement, a loading which will
produce an amount equal to 17.5% in addition to the
rate of wage prescribed in Clause 25.—Wages of this
Agreement.

Provided that the loading prescribed by this subclause shall
not apply to pro rata annual leave on termination.

(3) (a) The annual leave prescribed by this clause shall be
taken within 12 months of the end of the accrual period except
where reasonable circumstances exist and then by mutual agree-
ment between the employer and employee, such leave may be
deferred.

(b) An employee may, with the approval of the employer, be
allowed to take the annual leave prescribed by this clause be-
fore the completion of 12 months’ continuous service as
prescribed by subclause (1) of this clause.

(4) Subject as hereinafter provided—
(a) If after one month’s continuous service in any quali-

fying 12 monthly period an employee lawfully
terminates his or her service or his or her employ-
ment is terminated by the employer through no fault
of the employee, the employee shall be paid 2.92
hours’ pay in respect of each completed week of con-
tinuous service in that qualifying period.

(b) Employees provided for in subclause (7) of this clause
who are granted an additional week’s leave shall be
paid 3.65 hours’ pay in respect of each completed
week of service in lieu of the 2.92 hours’ pay pre-
scribed in paragraph (a) of this subclause.

(c) If the services of an employee terminate and the em-
ployee has taken a period of leave in accordance with
subclause (3) of this clause and if the period of leave
so taken exceeds that which would become due pur-
suant to paragraph (a) and (b) of this subclause, the
employee shall be liable to pay the amount
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representing the difference between the amount re-
ceived by him or her for the period of leave taken in
accordance with subclause (3) of this clause and the
amount which would have accrued in accordance
with paragraphs (a) and (b) of this subclause. The
employer may deduct this amount from moneys due
to the employee by reason of the other provisions of
this Agreement at the time of termination.

(d) In addition to any payment to which an employee
may be entitled under this subclause, an employee
whose employment terminates after they have com-
pleted a 12 monthly qualifying period and who has
not been allowed the leave prescribed under this
Agreement in respect of that qualifying period shall
be given payment in lieu of that leave unless he or
she has been justifiably dismissed for misconduct
and the misconduct for which he or she has been
dismissed occurred prior to the completion of that
qualifying period.

(5) The total leave entitlement, consisting of four weeks’
annual leave prescribed by this clause, may, by agreement
between the employee and the employer be taken in two por-
tions.

(6) Shift employees (ie. employees who rotate afternoon and/
or night shift with day shift as defined in Clause 11.—Shift
Work of this Agreement) shall be granted an additional week’s
leave; provided that for employees whose shifts are not sub-
ject to regular rotation one working day’s additional leave (with
a maximum of five working days) for each seven weeks actu-
ally worked on afternoon and/or night shift shall be granted;
provided further that employees who have completed 31 weeks
on afternoon and/or night shift shall be granted the additional
week.

(7) When computing the annual leave due under this clause,
no deduction shall be made from such leave in respect of the
period an employee is on annual leave, observing a public
holiday prescribed by this Agreement, absent through sick-
ness with or without pay except for that portion of an absence
that exceeds one months or absent workers’ compensation
except for that portion of an absence that exceeds three months
in any year.

(8) Before going on annual leave each employee shall be
given at least four weeks’ notice of the date when such leave is
to commence.

(9) The provisions of this clause shall not apply to casual
employees.

(10) By mutual agreement the annual leave prescribed in
this clause may be taken in more than one period, provided
that no portion shall be less than one week in duration.

17.—LONG SERVICE LEAVE
The conditions contained in the document Long Service

Leave Conditions—State Government Wages Employees as
consolidated by the Public Service Board in May 1974 and
amended in September 1979 shall apply to employees cov-
ered by this Agreement with the exception that on and from
the first day of July 1996 long service leave for the second
period of service shall accrue at the rate of 13 weeks’ leave for
ten years of continuous service and long service leave for the
third and subsequent periods of service shall accrue at the rate
of 13 weeks’ leave for seven years of continuous service.

18.—UNIFORMS
(1) All uniforms shall be supplied free of cost to all employ-

ees required to wear them and shall at all times remain the
property of the employer. Uniform replacement shall be sup-
plied as required at the discretion of the employer.

(2) All washable clothing forming part of the uniform sup-
plied by the employer shall be laundered free of cost to the
employee.

19.—PROTECTIVE CLOTHING AND EQUIPMENT
(1) Suitable clothing shall be provided for all employees on

‘dirty work’.
(2) Boots and waterproof aprons shall be available for em-

ployees where such are necessary as protection against wetness.
(3) Where employees are required to work in the rain, they

shall be provided with waterproof coats.

20.—PROVISION OF FIRST AID APPLIANCES
A properly equipped first aid kit shall be provided where

medical or nursing attention is not readily available.

21.—PART-TIME AND CASUAL EMPLOYEES
(1) Notwithstanding anything contained in this Agreement,

employees may be regularly employed to work less hours per
week than are prescribed in Clause 6.—Hours of this Agree-
ment, and such employees shall be remunerated at a weekly
rate and be entitled to annual leave and sick leave pro rata to
the rate or amount prescribed for the class of work on which
they are engaged in the proportion which their hours of work
bear to the hours fixed by Clause 6.—Hours of this Agree-
ment for their class of work.

(2) Linencare Australia may employ casual employees as
required to meet the needs of its business. Such employees
will be employed temporarily and may have their employment
terminated by the giving of one days notice.

Where necessary, Linencare Australia may engage employ-
ees from labour hire companies. Linencare Australia will use
reasonable endeavours to use casual employees in preference
to employees from labour hire companies.

22.—BREAKS IN SHIFTS
No more than three breaks shall be allowed in any one shift,

including meal breaks, provided that the maximum period
worked between breaks in the shift shall be five hours. Em-
ployees will normally be allowed one 10 minute break and
one half hour meal break in each shift, and any breaks in ex-
cess of this will be entirely in the discretion of the employer.

23.—WEEKEND WORK
(1) Except as provided in subclause (3) hereof an employee

shall be paid for ordinary hours worked between midnight on
Friday and midnight on Saturday at the rate of time and one
half and between midnight on Saturday and midnight on Sun-
day at the rate of double time.

(2) The rates prescribed herein shall be in substitution for
and not cumulative on the rates prescribed in Clause 11.—
Shift Work of this Agreement.

(3) Where shift work is worked as prescribed by Clause 11.—
Shift Work of this Agreement and this clause, the employee
shall be paid the rate applicable to the majority of the shift.

24.—WAGES
(1) The minimum weekly rate of wage payable to an em-

ployee covered by this Agreement, effective from 25 February
1999, shall include the base rate plus the Arbitrated Safety
Net Adjustment expressed hereunder—

(a) General Classifications
(i) 25 February 1999 pay increase—$24.00

Base Base Rate Minimum
Rate Negotiated Rate of

Increase Pay
$ $ $

Driver (up to 13.9 tonnes
Gross Vehicle Mass or
Gross Combination Mass)

1st year of employment 429.00 24.00 453.60
2nd year of employment 433.00 24.00 457.00
3rd year of employment
 and thereafter 436.40 24.00 460.40

(ii) 16 September 1999 pay increase—3%
Base 3% Minimum
Rate Rate of

Pay
$ $ $

1st year of employment 453.60 13.61 467.21
2nd year of employment 457.00 13.71 470.71
3rd year of employment
 and thereafter 460.40 13.81 474.21

(iii) 16 September 2000 pay increase—3%
Base 3% Minimum
Rate Rate of

Pay
$ $ $

1st year of employment 467.21 14.01 481.22
2nd year of employment 470.71 14.12 484.83
3rd year of employment
 and thereafter 474.21 14.23 488.44
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(2) Casual Employees
Casual employees shall be paid at the rate of 20 per cent in

addition to the rates herein prescribed.
(3) Leading Hands—
Any employee who is placed in charge for not less than one

day of—
(a) Not less than three and not more than ten other em-

ployees shall be paid at the rate of $16.50 per week
extra.

(b) More than ten and not more than 20 other em-
ployees shall be paid at the rate of $25.40 per
week extra;

(c) More than 20 other employees shall be paid at the
rate of $32.70 per week extra.

(4) When a classification is graded, the initial gradings and/
or subsequent promotion within the grades shall be at the dis-
cretion of the employer.

(5) The hourly rate shall be calculated by dividing the weekly
rate herein expressed by 38.

25.—DISPUTE SETTLING PROCEDURE
(1) (a) Subject to the provisions of the Industrial Relations

Act 1979, any grievance, complaint or dispute, or any matter
raised by the Union or the employer and his/her employees.
shall be settled in accordance with the procedures outlined
herein.

(b) The provisions of this clause shall apply to the unions
party to this Agreement.

(a) With the intention of this clause to reduce disputes which
are liable to cause stoppages of work and loss of earnings, it is
agreed that every endeavour will be made to amicably settle
any dispute which may arise.

(2) The Union and its members will not take any industrial
action during the course of dispute settlement procedures pro-
vided that where the Union and its members believe the final
response of the employer following exhaustion of all proce-
dures is unsatisfactory, they reserve their right to take industrial
action.

(b) During the dispute settlement process, employees will
carry out work as directed by the employer to ensure work is
not disrupted during this period. The employer recognises that
this agreement to work as directed is without prejudice to the
position of the employees or their union in resolving the mat-
ters in dispute.

(c) Where a dispute or grievance arises, the following pro-
cedure shall apply.

(i) The employee and/or shop steward is entitled to and
shall raise the matter with the appropriate Supervi-
sor, Section Officer and the Human Resources
Officer. The employee and/or shop steward are to
obtain permission from their immediate supervisor
to leave the work area.

(ii) If the matter remains unsolved, the employee and/or
shop steward shall discuss the matter with the Gen-
eral Manager of the Service.

(iii) If the matter is not resolved, the shop steward shall
be provided with facilities to make contact with an
official of their union.

(iv) If the matter is still unresolved, a meeting shall take
place as soon as practicable between the union offi-
cial, employee and/or shop steward and local
management.

(v) If the matter remains unsolved then a further
meeting shall take place as soon as practicable
between a union official, employee and/or shop
steward and local management and other em-
ployer representatives in an endeavour to resolve
the matter.

(vi) If any of the meetings referred to in the above
paragraphs do not take place as soon as practica-
ble then both parties are relieved of the obligation
of complying with the procedure set out in that
paragraph, provided that every reasonable endeav-
our has been made to ensure that the meeting took
place.

(3) Where the employer seeks to discipline an employee, or
terminate the employment of an employee the following steps
shall be observed—

(a) In the event that an employee commits a misdemean-
our, the employees immediate supervisor or any other
officer so authorised, may exercise the employers
right to reprimand the employee so that the employee
understands the nature and implications of his/her
conduct.

(b) The first two reprimands shall take the form of warn-
ings and, if given verbally, shall be confirmed in
writing as soon as practicable after the giving of the
reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
12 months continuous service, the contract of serv-
ice shall, upon the giving of that third reprimand, be
terminable in accordance with the provisions of this
Agreement.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

(4) The Union recognises that the employer has a public
responsibility to provide health care services without any avoid-
able interruptions.

This grievance procedure has been developed between the
parties to provide an effective means by which employees may
reasonably expect problems will be dealt with as expeditiously
as possible by management.

Accordingly, the Union hereby agrees that during any pe-
riod of industrial action, sufficient labour will be made available
to carry out essential work for life support within hospitals
serviced by the employer.

(5) The parties acknowledge that this procedure formed part
of the package which justified the payment of the increase
available under the Structural Efficiency Principle.

Accordingly, the parties agree that if either party is of the
view that the other party in breach of this procedure, the mat-
ter will be referred to the Western Australian Industrial
Relations Commission for it to determine—

(a) whether a breach of the procedure has occurred;
(b) subject to (a) above, the appropriateness of the con-

tinued provision of the benefits provided under the
Structural Efficiency Principle or any other action
considered appropriate by the commission.

(6) This clause shall not—
(a) Preclude either party notifying the relevant indus-

trial tribunal.
(b) Preclude the rights of employees to cease work in

regard to matters involving health and safety in ac-
cordance with the provisions of the Occupational
Safety and Health Act.

26.—CONSULTATION
(1) The parties are committed to working together to ensure

maximum efficiency and productivity and thereby to enhance
the competitiveness of Linencare Australia and the job secu-
rity of the employees.

(2) To enable effective consultation on these matters, meet-
ings will be held at the workplace as required to discuss matters
affecting change, efficiency, performance and productivity is-
sues, training needs and other issues as appropriate and
necessary to ensure these objectives are met.

(3) The timing, duration and structure of the meetings will
be determined by agreement between the employer and the
employees.

27.—REDUNDANCY PAY
Where the employment of an employee is terminated through

redundancy, a redundancy payment of 2 weeks pay for each
year of service, up to a maximum of 40 weeks pay, will be
made in addition to any other entitlements which are owing to
the employee under this Agreement.
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28.—PERFORMANCE INCENTIVE SCHEME
(1) The parties are committed to the development of a per-

formance incentive scheme for employees, based on
measurable key performance indicators, which is designed to
improve the efficiency, quality and performance of the busi-
ness as the supplier of choice to the health care industry and
other clients of the business.

(2) The parties agree to work together to develop and trial
the scheme during the life of this Agreement with a view to
implementing the scheme within two years of the date of this
Agreement.

(3) In order to meet this objective, a committee of employee
and employer representatives will be established to examine
appropriate key performance indicators and encourage discus-
sion and input from employees on the development of the
scheme.

(4) Any scheme introduced will be in the form of a bonus or
incentive payment appropriate to the needs of the business
and its employees and will not be used to reduce wage rates
established under this Agreement.

29.—PRODUCTIVITY REWARD SYSTEM
In addition to their entitlements under this Agreement, em-

ployees will be rewarded according to any Productivity Reward
System that may be developed through productivity negotia-
tions.

It is the intention of all parties to this Agreement to develop
KPI’s through consultation that may form the basis of a spe-
cific transport Productivity Bonus System during the term of
this Agreement.

30.—OFFER OF WORKPLACE AGREEMENTS
Linencare Australia will not offer workplace agreements to

employees covered by this Agreement prior to 24 February
2001.

31.—CARER’S LEAVE
The provisions of this clause apply to full-time and regular

part-time employees, but do not apply to casual employees.
31.1 Carer’s leave entitlement
An employee other than a casual is entitled to use up to 40

hours personal leave each year to care for members of his or
her immediate family or household who are sick and require
care and support. This entitlement is subject to the employee
being responsible for the care and support of the person con-
cerned. In normal circumstances an employee is not entitled
to take carer’s leave where another person has taken leave to
care for the same person.

31.2 Notice required
31.2.1 Before taking carer’s leave, an employee must

give at least two hours’ notice before his or
her next rostered starting time, unless he or
she has a good reason for not doing so.

31.2.2 The notice must include:
the name of the person requiring care and sup-
port and his or her relationship to the employee;

• the reasons for taking such leave; and
• the estimated length of absence.

31.2.3 If it is not practicable for the employee to give
prior notice of absence, the employee must
notify the employer by telephone at the first
opportunity.

31.3 Evidence supporting claim
The employee must, if required by the employer, establish

by production of a medical certificate or statutory declaration,
the illness of the person concerned and that the illness is such
as to require care by another.

31.4 Unpaid leave
An employee may take unpaid carer’s leave by agreement

with the employer.

SCHEDULE A—AGREED SPECIAL PROVISIONS
1. An early finish is available to drivers provided all tasks

are completed and all drivers finish at the same time.

2. The early finish will not exceed fifteen minutes prior to
normal rostered finish.

3. Apart from the normal responsibilities of the driver, tasks
will include—

(a) Pre-start checks ie. oil water fuel, tyres
(b) Vehicle presentation interior and exterior in line with

the service provided and to the Australian Standard
for Hygiene

(c) Accurate and timely paperwork as determined by the
supervisor.

4. Drivers will not be deployed in the general laundry unless
agreed between the drivers and management.  Drivers may
however, be required to work in the despatch area of the laun-
dry from time to time.

5. Overtime: all work outside the normal hours will be of-
fered to permanent drivers in the first instance. Overtime will
be offered in an equitable manner between permanent drivers.

6. The title “driver” is replaced by “Customer Delivery Rep-
resentative” in order to indicate the focus on customer needs
and perception of the role.

SCHEDULE B—ABSENTEEISM MANAGEMENT
SYSTEM

Action will be taken to address patterns of non-certificated
sick leave and other forms of absenteeism such as—

(1) Regular absenteeism before and after days off duty
or overtime over a period of 4 months (3-4 occur-
rences within this period).
* A pattern of being absent on the shift before or
after days off or overtime over a period of 4 months
(3-4 times in the period).

(2) Regular absenteeism of 1 or 2 times every 4 to 6
weeks over a 4 month period.

Use of Annual Leave and Time in Lieu etc. cannot be substi-
tuted whether an employee has (or hasn’t) used their sick leave
entitlement.

DISCIPLINARY ACTION
1. First Counselling
The employee will be asked to attend a meeting with Man-

agement and asked if there is a problem. At this meeting the
offer of counselling will be given, together with a warning
that if the problem continues the employee will face discipli-
nary action. A confirmation letter of this discussion will be
issued.

2. First Warning
The employee will be asked to attend a meeting with Man-

agement and asked to explain their absenteeism. If a warning
is to be given, a letter of warning will be handed to the em-
ployee outlining the exact nature of the reason for the warning.
The letter will contain an extract of clause (25)(3). Manage-
ment may take appropriate disciplinary action at this stage.

3. Second Warning
The employee will be asked to attend a further meeting with

management and asked to explain the continued absenteeism.
If a further warning is to be given, another letter will be handed
to the employee outlining the exact nature of the reason for
the warning. Disciplinary action taken at this stage may in-
volve redeployment to another area, or any other appropriate
action. A confirmation letter outlining the disciplinary action
will be sent to the employee.

4. Third and Final Warning
If the employee continues to be absent as outlined above,

further disciplinary action may be taken and this may lead to
the termination of the employee. The employee will be ad-
vised in writing of the action to be taken.

At each stage, the employee will be given an opportunity to
respond to the concerns raised by Management and to com-
ment on any disciplinary action which is to be taken.

The employee may invite a third party to be present at all
meetings.
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SCHEDULE C—SIGNATURE OF PARTIES
This agreement is executed by—
The COMMON SEAL of HEALTHCARE LINEN PTY
LTD (ACN 075 504 746) was affixed hereto in the presence
of—
Simon Jessamine
Director / Secretary
15.7.99
Date

Frank Clemeno
Director
15.7.99
Date

Signed on behalf of the TRANSPORT WORKERS’
UNION of AUSTRALIA, INDUSTRIAL UNION OF
WORKERS, WESTERN AUSTRALIA BRANCH by—
Jim McGiveron
Secretary
JAMES McGIVERON
Name (Please Print)
23.7.99
Date

LOWER GREAT SOUTHERN HEALTH SERVICE
BOARD AMA MEDICAL PRACTITIONERS

INDUSTRIAL AGREEMENT 1999.
No. PSA AG 32 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Board of Management Albany Health Service

and

Western Australian Branch of the Australian Medical
Association Inc.

No. PSA AG 32 of 1999.

Lower Great Southern Health Service Board AMA Medical
Practitioners Industrial Agreement 1999.

24 September 1999.

Order.
HAVING heard Mr J P Hetman on behalf of the Applicant and
Mr P L Jennings on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 6th day of September 1999
entitled Lower Great Southern Health Service Board AMA
Medical Practitioners Industrial Agreement 1999 be reg-
istered in the terms of the following Schedule as an
industrial agreement in replacement of the Western
Australian Government Health Industry Medical
Officers and Medical Practitioners Agreement 1996 (No.
PSA AG 14 of 1995) and the Western Australian Govern-
ment Health Industry AMA Medical Practitioners
Agreement 1998 (No. PSA AG 64 of 1998) which are
hereby cancelled.

(Sgd.) G.L. FIELDING,
[L.S.] Public Service Arbitrator/

Senior Commissioner.

Schedule

PART 1—PRELIMINARIES

1. TITLE
2. APPLICATION
3. NO FURTHER CLAIMS

4. NO STOPPAGES, BANS OR LOCKOUTS
5. DURATION, EXPIRY AND RENEGOTIATION

OF AGREEMENT
6. AGREEMENT FLEXIBILITY
7. TRANSITION / RETENTION OF RIGHTS
8. DEFINITIONS
PART 2—MEDICAL OFFICERS (SERVICE &

TRAINEE POSITIONS)
9. CONTRACT OF SERVICE

10. PART TIME EMPLOYEES
11. CASUAL EMPLOYEES
12. SALARIES
13. HIGHER QUALIFICATIONS
14. HOURS OF DUTY
15. ROSTERS
16. PAYMENT FOR OVERTIME
17. PROTECTIVE CLOTHING
18. EXAMINATION LEAVE
19. STUDY/PROFESSIONAL DEVELOPMENT
PART 3—SENIOR MEDICAL PRACTITIONERS

20. CONTRACT OF SERVICE
21. HOURS
22. SESSIONAL EMPLOYEES
23. PART TIME EMPLOYEES
24. SALARIES
25. PRIVATE PRACTICE
26. ARRANGEMENT A (FULL OR PART TIME

ONLY)
27. ARRANGEMENT B (FULL OR PART TIME

ONLY)
28. CONFERENCE AND OVERSEAS STUDY

LEAVE
PART 4—GENERAL PROVISIONS

29. SHIFT, WEEKEND AND PUBLIC HOLIDAY
PENALTIES

30. ON CALL AND CALL BACK
31. ANNUAL LEAVE
32. PUBLIC HOLIDAYS
33. SICK LEAVE
34. LONG SERVICE LEAVE
35. FAMILY LEAVE
36. BEREAVEMENT LEAVE
37. PARENTAL LEAVE
38. LEAVE FOR COLLEGE OFFICE BEARERS
39. SPECIAL LEAVE
40. HIGHER DUTIES
41. TRAVEL ALLOWANCE
42. CALCULATION OF PENALTIES
43. MEAL ALLOWANCES
44. CLAIMS FOR PAYMENT OF ENTITLEMENTS
45. RECOVERY OF OVERPAYMENTS
46. CONFIDENTIALITY
47. INTRODUCTION OF CHANGE
48. DISPUTE SETTLING PROCEDURES

PART 5—SCHEDULES
A MEDICAL OFFICERS—FULL TIME SALARIES
B ARRANGEMENT A—FULL TIME SALARIES
C ARRANGEMENT B—FULL TIME SALARIES
D SESSIONAL BASE RATES
E MOTOR VEHICLE ALLOWANCES

PART 6—SIGNING OF AGREEMENT, COMMON
SEAL

PART 1—PRELIMINARIES

1.—TITLE
This Agreement shall be known as the Lower Great

Southern Health Service Board AMA Medical Practitioners
Industrial Agreement 1999.

2.—APPLICATION
1. The parties to this Agreement are the Board of Manage-

ment Albany Health Service and any successor employer (the
employer) and the Western Australian Branch of the Austral-
ian Medical Association Incorporated (the Association).

2. This Agreement shall extend to and bind the employer
and all medical practitioners employed by the employer
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throughout Western Australia. Provided that the Agreement
shall not apply to Medical Superintendents (or equivalent) or
members of the Senior Executive Service.

3. The estimated number of employees bound by this Agree-
ment upon registration is 7.

4. This Agreement shall replace the provisions of —
(a) the Western Australian Government Health Industry

Medical Officers and Medical Practitioners’ Agree-
ment 1996 No. PSA AG 14 of 1995; and

(b) the Western Australian Government Health Industry
AMA Medical Practitioners’ Agreement 1998 No.
PSA AG 64 of 1998.

3.—NO FURTHER CLAIMS
The parties undertake that for the period of this Agreement

they will not other than as provided in this Agreement pursue
any extra claims with respect to salaries and conditions to ap-
ply within the period of this Agreement to employees who are
bound by it.

4.—NO STOPPAGES, BANS OR LOCKOUTS
The employees will not engage in any stoppage, ban or limi-

tation on the performance of work required under the
employee’s contract of employment which is not authorised
or agreed to. The employer will not lock out employees from
their employment.

5.—TERM, EXPIRY AND RENEGOTIATION OF
AGREEMENT

1. This Agreement shall have effect from the first pay period
commencing on or after the date of registration and shall ex-
pire on 30 June 2001.

2. Negotiations for a new agreement will commence at least
six months prior to the expiry date of this Agreement.

3. If a new agreement is not registered prior to the expiry of
this Agreement, this Agreement shall continue in force until a
new agreement is made.

6.—AGREEMENT FLEXIBILITY
In recognition of the need for maximum flexibility within

this Agreement, where the employer, the Association and the
majority of employee(s) concerned who attend or vote agree,
mutually acceptable alternative terms and conditions may be
implemented in substitution of those specified in this Agree-
ment.

7.—TRANSITION / RETENTION OF RIGHTS
1. Any pre-existing right of permanency or other term of

service in the Public Sector of Western Australia is not af-
fected by this Agreement. Provided that nothing in this
Agreement shall prevent a medical practitioner from relinquish-
ing permanency in accordance with the provisions of this
agreement.

2. Medical officers and medical practitioners shall retain ac-
crued and pro rata entitlements to sick leave, long service leave,
conference and overseas study leave, and other benefits as
agreed to between the employer and the Association, as at the
date of effect of this Agreement. Such entitlements shall be
paid at the rate of pay applicable at the time the leave is taken.

8.—DEFINITIONS
“alternative right of private practice” means the right of

private practice granted to a full or part time employee in ac-
cordance with subclauses (3) and (7)(b) of clause 25 – Private
Practice.

“Board of Reference” means a panel consisting of a person
nominated by the employer, a person nominated by the em-
ployee’s representative and an independent Chairperson
appointed by the Western Australian Industrial Relations Com-
mission.

“Consultant” means a medical practitioner who holds the
appropriate higher qualification of a University or College,
endorsed by the National Specialist Qualifications Advisory
Committee, or, in exceptional circumstances to satisfy areas
of unmet need, such other specialist qualification recognised
by the Commissioner of Health, and who, unless otherwise
approved by the Commissioner of Health, is employed and
practising in the specialty for which he/she is qualified.

“General Practitioner” means a medical practitioner en-
gaged in the provision of primary, continuing whole-patient
care to individuals, families and their community not being a
vocationally registered general practitioner.

“Health Service Medical Practitioner” means a non-spe-
cialist medical practitioner who is not in a recognised training
program and who is authorised to perform his or her duties
without requiring clinical supervision by a specialist/consult-
ant or senior medical practitioner. The classification includes
a general practitioner (not vocationally registered).

“Hospital”, subject to the context, includes Health Service.
“Intern” means a medical practitioner employed by a teach-

ing hospital during the first year of relevant experience
following graduation, prior to full registration by the Medical
Board of WA.

“Medical Practitioner” means a medical practitioner as
defined under the Medical Act 1894 as amended from time to
time.

“Private Patient” means a patient of a public hospital who
is not a public patient. A private patient elects to accept re-
sponsibility to pay for medical care and the provision of hospital
services. Patients who are covered under Workers’ Compen-
sation or Motor Vehicle Insurance Trust legislation or policies
are deemed to be private patients for the purpose of this Agree-
ment.

“Public Patient” means a patient in respect of whom a hos-
pital or health service provides comprehensive care, including
all necessary medical, nursing and diagnostic services and, if
they are available at the hospital or health service, dental and
paramedical services, by means of its own staff or by other
agreed arrangements.

“Registrar” means a registered medical practitioner em-
ployed as a registrar. A registrar may be appointed by a teaching
hospital with or without the Part 1 Examination of an appro-
priate specialist qualification acceptable to the National
Specialist Qualification Advisory Committee established un-
der the Health Insurance Act 1973.

“Resident Medical Officer” means a registered medical
practitioner employed as a resident medical officer by a teach-
ing hospital and in the second or subsequent years of relevant
experience following graduation.

“Senior Medical Practitioner” means a medical practitioner
who does not have a recognised specialist qualification but
practices without clinical supervision exclusively in a NSQAC
recognised specialist area or such other area recognised by the
Commissioner of Health as being a specialist area; and/or who
clinically supervises other medical practitioners; and/or who
has significant medical administration duties (50% as guide).
Promotion to the position of senior medical practitioner shall
be by appointment only.

“Senior Registrar” means a registered medical practitioner
employed as a senior registrar who has obtained an appropri-
ate specialist qualification acceptable to the National Specialist
Qualification Advisory Committee established under the Health
Insurance Act 1973.

“Supervised Medical Officer” means a registered non-spe-
cialist medical practitioner, not being in a recognised training
program and requiring clinical supervision by a specialist/con-
sultant or Senior Medical Practitioner.

“Teaching Hospital” means a hospital declared to be a teach-
ing hospital pursuant to the provisions of the University
Medical School, Teaching Hospitals Act 1955 as amended.

“Tertiary Hospital” means Royal Perth Hospital, Sir
Charles Gairdner Hospital, Fremantle Hospital or King Edward
Memorial Hospital/Princess Margaret Hospital for Children.

“Trainee Medical Administrator” means a registered medi-
cal practitioner appointed to a recognised Medical
Administration training position and enrolled in the Royal
Australian College of Medical Administrators training pro-
gram.

“Trainee Psychiatrist” means a registrar or senior registrar
appointed to a training position recognised by the Royal Aus-
tralian and New Zealand College of Psychiatrists.

“Trainee Public Health Physician” means a registered
medical practitioner appointed to the Health Department of
Western Australia’s Public Health Medicine training program
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or an advanced trainee of the Australasian Faculty of Public
Health Medicine appointed to a position within public health
services.

“Vocationally Registered General Practitioner” means a
medical practitioner registered under section 3F of the Health
Insurance Act 1973.

PART 2—MEDICAL OFFICERS (SERVICE &
TRAINEE POSITIONS)

9.—CONTRACT OF SERVICE
1. Appointments shall be as agreed in writing between the

employer and the employee and shall normally be for 52 con-
tinuous weeks.

2. Full and part time employees shall be appointed subject
to a probationary period of six months. During the period of
probation either party may give four weeks notice or such lesser
period as is agreed between the medical officer and the em-
ployer. The probationary period shall not apply—

a. to interns, or
b. where the employee is appointed for a consecutive

term.
In the case of interns a performance review process will
apply no later than six months after commencement to
assist the intern to satisfactorily progress.

3. a. Notwithstanding 1 above, all new appointments as
Supervised Medical Officer shall be on 5 year fixed
term contracts unless the employer and employee
agree otherwise.

b. There shall be no automatic right of reappointment
upon expiry of a contract.
A Supervised Medical Officer who, upon expiry of a
fixed term contract, is unsuccessful in seeking reap-
pointment for reasons other than misconduct shall
be paid 10% of the cumulative base salary prescribed
in Schedule A for that employee over the life of the
contract to a maximum of 5 years.
No other termination, redundancy or severance pay-
ment shall be made except as provided for in this
Agreement.

c. A Supervised Medical Officer with permanent ten-
ure shall not be required to convert to a fixed term
contract but may agree to do so. If unsuccessful in
seeking reappointment at the end of that fixed term
contract for reasons other than misconduct, he/she
shall be paid pro rata long service leave after 5 years
of continuous service in addition to the amount speci-
fied in paragraph b.

d. This subclause shall not apply to Supervised Medi-
cal Officers who are in;

• a recognised medical college approved train-
ing programme, or

• service positions which are not recognised
training programmes but are designed to offer
experience and/or training.

4. Subject to Clause 7(1) any contract of employment in-
cluding a fixed term contract may be terminated by either the
employer or the employee giving the following notice—

a.  For contracts of less than 52 weeks—4 weeks’ no-
tice.

b. For contracts of 52 weeks and up to but not includ-
ing 104 weeks—6 weeks’ notice.

c. For contracts of 104 weeks and up to but not includ-
ing 156 weeks—8 weeks’ notice.

d. For contracts of 156 weeks’ duration or longer—12
weeks’ notice.

In lieu of the giving of the required notice the employer
or the employee may pay or forfeit as the case may be
salary commensurate with the residual period of notice
otherwise required. Provided that the employer and the
employee may agree to a lesser period of notice.

5. Notwithstanding the other provisions of this clause, the
employer may, without prior notice, dismiss a employee for
refusal or neglect to obey lawful orders or for serious miscon-
duct.

6. An employee who is dismissed may appeal to a Board of
Reference provided that the application is made within one
month of the operative date of the dismissal.

7. An employee whose contract of employment expires or
who is terminated shall be paid all monies due to such em-
ployee on the last day of service, except where unusual
circumstances prevent this in which case payment shall be made
as soon as possible thereafter but in any case not more than
three working days thereafter.

8. Employees may be seconded on the approval of, and after
consultation between the relevant employing authorities, to
any Government recognised hospital or agency. In this
subclause “employing authority” is as defined in the Public
Sector Management Act 1994.

Employees in their intern year may be seconded in accord-
ance with this subclause as appropriate to the employee’s
training.

10.—PART TIME EMPLOYEES
1. A part time employee is one who is engaged in regular

and continuing employment for less than an average of 40
hours per week.

2. Employees may be employed on a part time basis at level
2 and above, provided that, where an employee is in a recog-
nised training programme approved by the appropriate College
for the purpose of obtaining a postgraduate qualification, the
appointment of an employee(s) on a part time basis shall be
subject to the College’s training requirements.

3. A part time employee’s minimum weekly hours shall be
specified at the commencement of the employment and be
worked in minimum continuous periods of three hours. An
employee may work additional hours by agreement with the
employer.

4. A part time employee shall, subject to Clause 29—
Shift, Weekend and Public Holiday Penalties, be paid 1/
40th of the rate for their classification for each ordinary
hour worked. Clause 16—Payment for Overtime shall ap-
ply where the employee works in excess of 80 hours in a
pay period.

5. a. A part time employee shall be entitled to pro rata
annual, sick and long service leave entitlements in
the same ratio as the employee’s ordinary hours bear
to 40.

b. If during a qualifying period the ordinary hours of a
part time employee vary, the ordinary hours worked
shall be averaged over the qualifying period.

c. A part time employee shall be entitled to be paid
public holidays in accordance with Clause 32—Pub-
lic Holidays of this Agreement provided the public
holiday occurs on a day on which the employee is
normally rostered to work. Where a part time em-
ployee is required to work on a public holiday the
provisions of Clause 29—Shift, Weekend and Pub-
lic Holiday Penalties shall apply.

6. The employer shall advise the Executive Director of the
Association by 1st February each year of the number of part
time positions.

11.—CASUAL EMPLOYEES
1. Casual employees may be employed for minimum peri-

ods of three hours.

2. Casual employees will not be employed at Level 1 and
shall not normally be employed at Levels 2 or 3.

3. Casual employees shall be paid 1/40th of the rate for their
classification for each hour worked, plus an additional 20%
loading.

4. A casual employee shall not be entitled to receive leave
entitlements.

5. The contract of employment of a casual employee may be
terminated by either party giving three hours notice or pay-
ment or forfeiture, as the case may be, of three hours salary in
lieu thereof.

6. The employer shall advise the Association by 1 February
each year the number of casual employees employed during
the preceding calender year.
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12.—SALARIES
1. Salaries or salary ranges applicable to employees covered

by this Agreement calculated on the basis of a forty hour week
shall be those prescribed in Schedule A, provided that—

a. The salary of an Intern shall be at Level 1.
b. The salary of a Resident Medical Officer shall be

within the range of Levels 2 to 4 inclusive, based on
years of relevant experience after graduation. Level
4 shall apply to 4th and subsequent years of experi-
ence after graduation.

c. The salary of a Registrar shall be within the range of
Levels 5 to 8 inclusive based on years of relevant
experience in that capacity.

d. The salary of a Senior Registrar shall be within the
range of Levels 9 to 10, based on years of relevant
experience in that capacity and shall proceed to lev-
els 11 and 12 if not appointed to a consultant position.

e. The salary of a trainee psychiatrist shall substantively
be within the range of levels 5 to 10 inclusive based
on years of relevant experience in that capacity with
level 10 available only to those undertaking their elec-
tive year. However, in recognition of the shortage of
trainee psychiatrists, the range payable will be in-
creased by 2 increments to 7 to 12 inclusive as an
attraction and retention strategy.  Level 12 shall only
be available to those undertaking their elective year.
The salary of a trainee psychiatrist who commences
employment on or after 1 January 2001 shall, unless
the Association and the employer(s) who shall com-
mence a review in January 2000 agree otherwise, be
employed within the range of levels 5-10 inclusive
with Level 10 only being available to those under-
taking their elective year.

f. The salary of a trainee medical administrator or a
trainee public health physician shall be within the
range of levels 6 to 9 inclusive based on years of
relevant experience in that capacity.

g. The salary of a Supervised Medical Officer shall be
within the range of levels 5 to 12 inclusive, based on
years of relevant experience in that capacity.

h. Subject to the provisions of this Agreement, a medi-
cal officer shall be employed in accordance with the
level of work performed.

2. Subject to good conduct, satisfactory performance, dili-
gence and efficiency, an employee shall proceed from their
point of entry into the salary range to the maximum of the
range for the particular class of employment according to the
increments in their salary range.

3. Salaries shall be paid fortnightly.
4. Contract completion payment.
An employee who completes his/her fixed term contract shall

be paid an additional 2% of his/her cumulative base annual
salary prescribed in Schedule A over the life of the individual
contract provided that—

a. If applicable the employee completes outstanding dis-
charge summaries to the satisfaction of the Head of
Department.

b. The payment shall not be calculated on salary earned
by the employee prior to entering into this Agree-
ment.

c. In the event that employees other than Supervised
Medical Officers are to be employed for more than
52 weeks at a time, the employer(s) and the Associa-
tion shall review the timing of this payment.

13.—HIGHER QUALIFICATIONS
1. An employee, other than a senior registrar, who has ob-

tained an appropriate specialist qualification (acceptable to the
National Specialist Qualification Advisory Committee of Aus-
tralia established under the Health Insurance Act 1973) shall
be paid an allowance of $1214.40 per annum (as at the com-
mencement of this Agreement).

2. The above allowance shall be adjusted at the same time
and by the same proportion as any adjustment to the minimum
weekly salary rate prescribed from time to time for an em-
ployee Level 8.

14.—HOURS OF DUTY
1. An employee’s ordinary hours of duty shall consist of 40

hours per week to be rostered in accordance with the provi-
sions of Clause 15—Rosters.

2. Employees’ hours of duty shall be worked so as to pro-
vide the following time off duty—

a. Eight days free from ordinary hours of duty in each
28 day cycle.

b. Where practicable, at least two consecutive days off
duty shall be granted and shall not be preceded by a
night shift unless the medical officer is rostered to
work on evening or night shift immediately follow-
ing rostered days off.

c. Twelve evenings off, Monday to Friday inclusive be-
tween the hours of 6.00 pm and 8.00 am, in each 28
day cycle, provided that, by agreement between the
Association and the employer, designated positions
shall be exempted from the provisions of this
subclause.

3. a. Where an employee is required to resume duty be-
fore having had eight consecutive hours off duty the
subsequent hours worked until released from duty
for eight consecutive hours, shall be deemed over-
time and paid for in accordance with Clause
16—Payment for Overtime. An employee released
from duty shall be entitled to be absent for eight con-
secutive hours without loss of pay for ordinary
working hours occurring during such absence.

b. Where necessary, employers may require employ-
ees to work during their time off periods provided
the rostered hours of work of any employee shall not
exceed 75 hours in any period of seven consecutive
days nor more than 140 hours in any 14 days or 280
hours in any period of 28 consecutive days.

4. a. Employees shall not be rostered to work more than
four consecutive nights. Provided that an employee
may be rostered to work a maximum of five con-
secutive nights where the total number of rostered
hours does not exceed 50.

b. Employees shall not be rostered for duty for more
than 18 consecutive hours except by agreement be-
tween the employer and employee. Where an
employee works beyond 18 consecutive hours, the
additional hours shall be deemed overtime and paid
for in accordance with Clause 16—Payment for
Overtime.

c. Employees shall be rostered for duty for minimum
periods of three hours.

5. Meal breaks shall be a minimum of 30 minutes and shall
not be counted as time worked, provided that where an em-
ployee is held on call within the hospital, the period on call
shall be counted as part of the employee’s ordinary working
hours.

6. An employee shall not be compelled to work for more
than five hours without a break for a meal, provided that an
employee who commences work at or before 7.00 am may be
required to work for six hours before having a meal break.
Provided further that where rostered duty exceeds nine con-
secutive hours, an additional meal break shall be provided at
the completion of each further period of five hours after the
completion of the first meal break.

15.—ROSTERS
1. Employee’s hours of duty shall be worked according to a

roster or rosters which shall operate over either a 14 day or 28
day period and be exhibited at some reasonably convenient
place accessible to the employees to whom it applies.

2. The roster or rosters shall set out the employees times of
commencing and ending each period of duty for a period of
not less than 14 consecutive days and such rosters shall be
posted at least seven days in advance of their commencement
of operation.

3. Except in cases of emergency or where the employee con-
cerned so agrees, rosters shall not be amended during their
currency. Provided, however, that by agreement amongst them-
selves and where appropriate clinically, employees may replace
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one another for periods of rostered duty provided that the
employees notify and receive approval from the appropriate
Head of Department or nominee which shall not be unreason-
ably refused.

4. Rosters shall be drawn up so as to provide at least eight
hours off between successive periods of duty and allow ad-
equate time for rest and sleep.

5. Provided that—
a. The Employer and the employee may agree to a ros-

ter that does not conform with the provisions of this
clause and Clause 14—Hours of Duty.

a. Special arrangements may be made by agreement
between the employer and the employee should an
officer need to remain on call or to work during off
duty periods specified in the preceding subclauses
in order to gain sufficient postgraduate medical train-
ing and experience to meet the requirements for a
higher qualification.

16.—PAYMENT FOR OVERTIME
1. Full Time Employees

a. Time worked in excess of 160 hours in any four week
cycle shall be paid at the rate of 150%.

b. Time worked in excess of 240 hours in any four week
cycle shall be paid at the rate of 200%.

2. Part Time Employees

a. Time worked in excess of 80 hours in any two week
pay period shall be paid at the rate of 150%.

b. Time worked in excess of 120 hours in any two week
pay period shall be paid at the rate of 200%.

3. In lieu of payment for overtime an employee, on writ-
ten request, may at the discretion of the employer, be
allowed time off proportional to the payment to which the
employee is entitled to be taken at a time convenient to
the employer.

17.—PROTECTIVE CLOTHING
Protective clothing shall be supplied free of charge to each

employee as required and shall be laundered at the expense of
the employer. Any such clothing shall remain the property of
the employer and must be returned at the completion of the
employee’s period of service.

18.—EXAMINATION LEAVE
1. Upon application employees shall be granted leave with

pay in order to attend examinations within Australia and New
Zealand for higher qualifications which have been approved
by the employer.

2. Leave granted shall be such as to allow the employee to
travel to and from the centre at which the examination is to be
held by the fastest means possible. The employee will be free
from duties on a working day for a study day, immediately
preceding the examination.

3. Leave granted under this clause shall be in addition to the
entitlement conferred by Clause 31—Annual Leave.

4. Where an employee has been granted leave under this
clause, notification of the results of the examination shall be
forwarded to the employer on receipt by the employee or as
soon as practicable thereafter.

19.—STUDY/PROFESSIONAL DEVELOPMENT
1. Upon application an employee shall be entitled to take up

to two weeks of his/her annual leave entitlement within one
month of the date of the approved examination for which such
employee is studying.

2. Applications for leave under this clause shall be made to
the employer at least two months prior to the commencement
of the leave and shall include evidence of registration for the
examination.

3. Special leave with or without pay for additional study
leave, conferences or other purposes, including interstate or
overseas professional development, may be granted to junior
medical officers for periods of up to twelve months or more at
the discretion of the employer.

PART 3—SENIOR MEDICAL PRACTITIONERS

20.—CONTRACT OF SERVICE
1. All new appointments shall be—

a. on 5 year fixed term contracts (unless there is writ-
ten agreement to the contrary between the employer
and employee); or

b. for specific purposes approved by the Medical Ad-
visory Committee or other appropriate committee.

2. a. Appointments shall be to a nominated hospital or
health service.

b. An employee may be appointed to work at more than
one hospital and/or health service.

c. An existing employee may only be—
i. appointed to work at another hospital or health

service (whether in lieu of or in addition to his
or her current appointment); or

ii. relocated to another hospital or health
service;

by agreement.
3. Appointments shall be made by the employer on the rec-

ommendation of the properly constituted appointments
committee.

4. There shall be no automatic right of reappointment upon
expiry of a contract.

5. Each employee shall be appointed subject to a probation-
ary period of six months. During the probationary period either
party may give four weeks notice or such lesser period as agreed
between the employer and employee. The probationary period
shall not apply where the employee is appointed for a con-
secutive term.

6. a. An employee who, upon expiry of a fixed term con-
tract, is unsuccessful in seeking reappointment for
reasons other than misconduct shall be paid 10% of
the cumulative base salary prescribed in this Agree-
ment for that employee over the life of the fixed term
contract to a maximum of 5 years. No other termina-
tion, redundancy or severance payment shall be made
except as provided for in this Agreement.

b. The payment prescribed in this subclause shall not
apply to fixed term contracts entered into prior to 1
January 1996.

7. An employee with permanent tenure shall not be required
to convert to a fixed term contract but may agree to do so. If
unsuccessful in seeking reappointment at the end of that fixed
term contract for reasons other than misconduct, he/she shall
be paid pro rata long service leave after 5 years of continuous
service in addition to the amount specified in subclause (6).

8. Subject to subclause (5) any contract of employment in-
cluding a fixed term contract may be terminated by either the
employer or the employee giving not less than 3 months’ no-
tice.

9. In lieu of the giving of the required notice the employer or
the employee may pay or forfeit as the case may be salary
commensurate with the residual period of notice otherwise
required. Provided that the employer and the employee may
agree to a lesser period of notice.

10. Notwithstanding the other provisions of this clause, the
employer may, without prior notice, dismiss an employee for
refusal or neglect to obey lawful orders or for serious miscon-
duct.

11. An employee who is dismissed may appeal to a Board of
Reference provided that the application is made within one
month of the operative date of the dismissal.

12. An employee whose contract of employment expires or
is terminated shall be paid all monies due to such employee on
the last day of service, except where unusual circumstances
prevent this in which case payment shall be made as soon as
possible thereafter but in any case not more than three work-
ing days thereafter.

21.—HOURS
1. Hours of work for full time employees are to be consist-

ent with professional practice and shall be determined in
consultation between the employer and employee.
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2. Solely for administrative purposes, when calculating en-
titlements under this Agreement, a full time employee’s hours
of work will nominally be 37.5 per week.

22.—SESSIONAL EMPLOYEES
1. A session is a notional half day of approximately three

and a half hours spent by the employee in attending public
inpatients and outpatients and in teaching, research and other
duties required by the employer. A session can be a continu-
ous working period or be made up of any combinations of part
sessions.

2. Sessions shall usually be worked on Monday to Friday
between 8.00am and 6.00pm provided that, subject to the con-
venience of the employee and with the approval of the
employer, a session or part of a session may be worked out-
side those hours without shift or weekend penalties applying.
However, where a sessional employee agrees to the employ-
er’s request to work sessions outside of those specified in this
sub clause, the shift or weekend penalties prescribed in Clause
29 shall apply.

3. Allocation of sessions shall be the responsibility of the
employer after receiving appropriate clinical input.

4. Limit on Number of Sessions
a. An employee shall not be allocated more than 7 ses-

sions per week. Provided that—
i. to meet short term exigencies within the hos-

pital, the employer may approve additional
sessions for an employee for a period not ex-
ceeding 3 months;

ii. an employee may be allocated extra sessions
or extended sessions where operational
efficiencies can be achieved and where the total
number of sessions in any year does not ex-
ceed an average of 7 sessions per week.

b. Where the employee is employed at more than one
hospital covered by this Agreement, the aggregate
of the sessions allocated in all hospitals shall be lim-
ited by the provisions of this subclause.

5. Sessional Rate
A sessional employee (other than a Radiologist employed in

a tertiary hospital) shall, subject to clause 29, be paid at the
sessional rate prescribed in Schedule D.

6. Private Practice Loading
a. Where a sessional employee has demonstrated the

incurrence of private practice costs outside the hos-
pital, the employee shall be paid a 14% private
practice loading (calculated on the sessional rate pre-
scribed in Schedule D) on each session allocated up
to and including 5 sessions. The employee must dem-
onstrate the incurrence of private practice costs
annually.

b. Where a sessional employee works more than 5 ses-
sions in a week the private practice loading for the
6th session shall be 10%, and for the 7th session shall
be 5%. No private practice loading is payable for
sessions worked in excess of 7 per week.

c. No private practice loading is payable for sessions
which attract any shift or weekend penalty payment
specified in this Agreement.

7. On Call and Call Back
A sessional employee rostered on call for a specified period

outside the employee’s agreed hours, or called back to work to
provide a service other than to a private patient, shall be paid
in accordance with Clause 30 of this Agreement.

8. Leave Entitlements
a. A sessional employee shall be entitled to pro rata

annual, sick and long service leave entitlements in
the same ratio as the number of sessions allocated
bears to 10. Where during any qualifying period the
number of sessions allocated to a sessional employee
varies, the number shall be averaged over the quali-
fying period.

b. A sessional employee shall be entitled to paid public
holidays in accordance with Clause 32 of this Agree-
ment provided the public holidays occur on a day on

which a session is normally worked. Where a ses-
sional employee is required to work on a public
holiday the provisions of Clause 29(4) shall apply

c. Professional Development Leave
A sessional employee shall be entitled to a maxi-
mum of 2 weeks professional development leave per
annum subject to the following conditions—

(i) The employee must submit a written applica-
tion;

(ii) Approval of the application shall rest solely
with the person specifically delegated the au-
thority by the hospital or health service
concerned;

(iii) Applications must provide a minimum of 6
weeks’ notice. The notice period may be var-
ied by agreement.

(iv) The proposed conference, training or course
of study must be relevant to the employee’s
role or specialty and be of direct benefit to the
hospital or health service concerned;

(v) The leave must be taken at a time convenient
to the hospital or health service and the appli-
cation must ensure that work (including on call
cover) will be covered at no additional cost to
the hospital or health service (including no ad-
ditional clinical, nursing, clerical or support
labour costs). Arrangements for cover are to
be submitted with the application;

(vi) Cover must be from “in house” and no addi-
tional or replacement medical staff will be
recruited;

(vii) Applications for professional development
leave will not be granted where to do so would
result in a reduction in activity;

(viii) Not more than 50% of the medical staff of any
specialty or department are to be absent at one
time (special arrangements may be agreed to
for single service departments);

(ix) Employees taking professional development
leave must prepare a written report for their
peers and hospital or health service;

(x) Preference will be given to employees present-
ing a paper or poster;

(xi) Employees will only be paid while on profes-
sional development leave for allocated sessions
missed as a result of taking the leave;

(xii) The maximum number of absences on profes-
sional development leave in any two year
period shall be 4;

(xiii) Professional development leave will not be
granted where the applicant has more than 8
weeks’ accrued annual leave;

(xiv) Professional development leave shall not ac-
cumulate from year to year and may not be
cashed out;

(xv) No travel, accommodation or registration costs
will be met by the hospital or health service;

(xvi) The Association agrees not to claim for travel,
accommodation or registration costs in the next
round of enterprise/workplace bargaining;

(xvii) Sessional employees shall not otherwise be
entitled to conference or overseas study leave;

(xviii) Sessional employees shall not be entitled to
special leave for conferences or education or
professional development purposes. This shall
not preclude hospital initiated programs.

(xix) The continuation of professional development
leave shall be subject to a satisfactory review
by both parties at the expiry of this Agreement.

9. Sessional Radiologists
a. Radiologists appointed on a sessional basis by terti-

ary hospitals in accordance with the provisions of
the Agreement will undertake all radiological serv-
ices to patients referred to them in tertiary hospitals.
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b. For the purpose of this subclause a radiological serv-
ice is a radiological service as described in the
Schedule to the Health Insurance Act 1973 (Cwth).

c. The number of sessions for service radiology in each
tertiary hospital shall be based on the number of ra-
diological services performed in the previous year
ending June 30 divided by one thousand.

d. Each radiologist shall be paid at the sessional rate
prescribed in Schedule D for 50% of the number of
sessions for which the individual radiologist is ap-
pointed. The sessional payment shall be made in
accordance with the provisions of this clause and shall
be paid to each radiologist in post in each hospital
by the employer.

e. The Head of the Department of Radiology will be
paid a management fee equivalent to two additional
sessions every week, and the Deputy Head of the
Department, where appointed, will be paid a fee
equivalent to one additional session every week pro-
vided that the total number of sessions for which
payment is made shall not exceed ten sessions every
week. This allowance may be reduced by agreement
between the WA branch of the Australian Medical
Association Inc and the employer.

f. To avoid doubt, the provisions of this clause, except
subclause (5), shall apply to sessional radiologists.

g. Notwithstanding the provisions of this subclause,
where the employer and Association agree in writ-
ing, other arrangements may be made for
compensation for radiological services.

10. Superannuation
a. In the case of sessional employees employed prior

to the date of this Agreement, the employer shall con-
tribute, in respect of each session, the equivalent of
10% of the sessional rate prescribed in Schedule D
into a fund nominated by the employee which com-
plies with the Superannuation Guarantee
(Administration) Act 1992 (Cwth) as amended. Pro-
vided that the contribution shall not be payable where
the employee is a contributing member to the State
Government Superannuation Scheme.

b. Superannuation entitlements for sessional employ-
ees employed on or after the date of this Agreement
shall be governed by the Government Employees Su-
perannuation Act 1987.

23.—PART TIME EMPLOYEES
1. Part time employees may be engaged to work 30 hours

per week.
2. A part time employee shall, unless otherwise indicated,

receive on a pro rata basis equivalent pay and conditions to
those of an equivalent full time employee.

24.—SALARIES
1. The salary range for a full time employee is prescribed

in—
a. Schedule B if employed under Arrangement A;
b. Schedule C if employed under Arrangement B;
c. Schedule C if granted “alternative” rights of private

practice (as defined) or no rights of private practice.
2. Sessional rates are prescribed in Schedule D.
3. Salary/payment levels apply as follows—

Levels
a. Health Service Medical Practitioner 13-15

inclusive
b. Vocationally Registered General 13-17

Practitioner inclusive
c. Non Specialist Qualified Medical 13-17

Administrator inclusive
d. Senior Medical Practitioner 15-17

inclusive
e. Consultants 15-23

inclusive
4. a. A current employee on entering into this Agreement

shall be placed at the point within the relevant salary

range at which he or she was employed immediately
prior to entering into this Agreement;

b. New employees shall be placed within the relevant
salary range according to years of relevant experi-
ence;

c. Each employee shall then progress through the sal-
ary range by annual increments on their anniversary
date subject to satisfactory performance.

5. a. A Consultant shall be appointed at a salary within
the range of levels 15-23 inclusive on the basis of
years of experience gained in a recognised specialist
appointment in Western Australia or in a specialist
appointment elsewhere which is recognised by the
employer.

b. A Vocationally Registered General Practitioner who
ceases to maintain Vocationally Registered Status
under the Health Insurance Act 1973 shall thereafter
be classified as a Health Service Medical Practitioner
or Senior Medical Practitioner as appropriate.

6. Level 23
a. A medical practitioner shall not be appointed at or

proceed by incremental progression to salary level
23 unless the medical practitioner has at least 13 years
of experience gained in a recognised specialist ap-
pointment in Western Australia or in a relevant
specialist appointment elsewhere which is recognised
by the employer.

b. Payment of salary level 23 is subject to annual re-
view and shall be discontinued by the employer if
professional standards are not maintained in accord-
ance with medical college requirements or the
performance of the medical practitioner is not main-
tained to the standard required at this level.

7. Head of Department Allowance
a. An employee, other than a sessional Radiologist paid

in accordance with Clause 22(9), appointed as a Head
of Department in a hospital, shall be paid the fol-
lowing allowance—

No. of FTEs Under Direct fpp date of registration fpp 1 January 2000
Supervision and control $ per annum $ per annum

0-4 nil nil
5-9 3,105 3,214
10-20 6,210 6,427
Over 20 10,350 10,712

or an amount agreed in writing between the employer
and employee. The allowance is to be paid for ad-
ministrative work performed in addition to the
employee’s clinical caseload and teaching and/or re-
search responsibilities.

b. For the purpose of this subclause, “staff under direct
supervision and control” shall mean—

i. immediate secretary reporting directly to, and
performance managed by, the Head of Depart-
ment;

ii. medical staff reporting to, and performance
managed by, the Head of Department;

iii. chief technical staff under the direct control
and supervision of, and performance managed
by, the Head of Department.

c. The Head of Department shall be required to man-
age his or her Department’s leave entitlements as a
condition of receiving the allowance.

8. Salaries shall be paid fortnightly.

25.—PRIVATE PRACTICE
1. “Private Practice” means those services provided in or

using the hospital’s facilities and for which fees are charged
by or on behalf of the employee.

2. Subject to this clause, the employer may grant and/or con-
tinue to allow rights of private practice to

a. Consultants;
b. Other employees granted rights of private practice

prior to the date of this agreement for the duration of
their current contract.
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An appointment to the position of Consultant shall normally
include the right of private practice.

3. In exceptional circumstances, the employer may grant
rights of private practice to any employee not granted rights
of private practice in accordance with subclause (2).

[Full or part time employees granted rights of private prac-
tice under this subclause shall be regarded as having
“alternative” rights of private practice. See paras. 25(7)(b)
and 8(d)].

4. The employer may at any time grant, refuse to grant or
withdraw any right of private practice.

5. A disagreement relating to the employer’s decision to
refuse to grant or withdraw the right of private practice may
be referred to a Board of Reference.

6. a. The right of private practice shall be exercised to the
fullest extent available.

b. Private practice within the hospital must not inter-
fere with the employee’s responsibility to carry out
all the necessary duties of the employee’s appoint-
ment, shall not give rise to a conflict of interest and
shall be relevant to the employee’s specialty.

7. Full & Part Time Employees
a. Full and part time employees, who are granted the

right of private practice in accordance with subclause
(2), may elect annually whether to be employed un-
der Arrangement A or B, as set out in Clauses 26 and
27. An election, once made, shall remain in force for
12 months.

b. Full or part time employees who are granted “alter-
native” rights of private practice under subclause (3)
or who are not granted any rights of private practice
shall be paid under Schedule C but shall not receive
any of the benefits prescribed in Clause 28. Nor shall
Clause 27 apply to those employees.

8. Use of Hospital Facilities
a. The Minister for Health may from time to time de-

termine the terms and conditions, including the
payment of charges, on which hospital facilities may
be made available. It is a condition of the right of
private practice that employees comply with any such
terms and conditions.

b. As at the date of this Agreement, the Minister has
determined that employees granted rights of private
practice, except employees under Arrangement A,
shall be required to contribute a percentage of nett
earnings from private practice within the hospital for
the use of hospital facilities as follows—
Pathology 50%
Nuclear Medicine 50%
Ultrasound 50% except if done in

a Radiology Department
Pulmonary Physiology 50%
EEG 50%
Audiology 50%
EMG 50%
ECG 50%

c. Payment of facility charges shall, at the direction of
the hospital, be made either to the hospital or an ap-
proved trust fund.

d. Requirement to Provide Statement
Sessional employees granted rights of private
practice and employees granted rights of private
practice under subclause (3) shall provide to the
hospital within three months after June 30 each
year a statement prepared and certified by a cer-
tified practising accountant of all services in
respect of which a payment for use of hospital
facilities is due to the hospital in accordance with
this subclause. The statement shall be in the fol-
lowing form and shall be accompanied by a
cheque for the amount payable to the
hospital—

(i) Total amount of all such accounts
rendered during the year $_____

(ii) Total amount of all such accounts
collected $_____

(iii) Total amount due to the hospital
in accordance with subclause 25(8) $_____

Provided that where the employer and employee
agree, payment of facility charges may be made on a
quarterly basis in which case uncertified statements
in the above form shall be provided. Any end of year
adjustment shall be made by payment accompany-
ing the certified annual statement.

9. Fees shall only be raised for services rendered personally
or personally supervised by the employee and for all labora-
tory services. Accounts will be submitted on account forms
which show the name of the employee providing the service.
Where a hospital acts as agent for an employee in laboratory
service, the hospital shall ensure that no account may be ren-
dered to a patient which could place the employee in breach of
the undertaking they have given in terms of the Health Insur-
ance Act 1973 (Cwth).

The employee shall assess the fee to be charged. Where the
fee will exceed the Commonwealth Medicare Benefits Sched-
ule fee, the employee shall inform the patient of the fee and
shall on request provide the hospital with a certificate indicat-
ing that the patient has been informed.

10. The hospital shall provide to the employee a copy of the
Patient Election form for those private patients admitted un-
der the care of the employee.

11. Notwithstanding the provisions of this Agreement, where
the employer and Association agree in writing, other arrange-
ments may be made governing the exercise of rights of private
practice.

26.—ARRANGEMENT A (FULL OR
PART TIME ONLY)

A full or part time employee, on electing Arrangement A,
shall give the hospital written authority to render accounts in
the employee’s name on private patients seen in the course of
duty. The employee shall assess the fee to be charged and must
notify the hospital on each occasion that a private patient is
seen so that the hospital can render an account.

27.—ARRANGEMENT B (FULL OR
PART TIME ONLY)

1. A full or part time employee shall upon electing and com-
mencing under Arrangement B render accounts directly to
private patients within the hospital or to insurers if eligible
under Workers Compensation or MVIT.

2. Definitions
a. “Salary” for the purpose of this clause means the

employee’s annual salary as prescribed in this Agree-
ment including, where applicable, any prescribed
Head of Department allowance.

b. “Nett earnings” for the purpose of this clause means
the total amount received by the employee from pri-
vate practice within the hospital after the employee
deducts an allowance of 17½% of private practice
receipts for administration costs and the employee’s
medical defence premium for the financial year in
question. In the case of part time employees only
80% of the cost of medical defence insurance premi-
ums is allowable.

3. Distribution of Nett Earnings after Deduction of Facility
Charges

a. An employee under this arrangement may, after
the deduction of facility charges, retain from nett
earnings from private practice within the hospi-
tal  up to an amount equal to 25% of the
employee’s salary.

b. In the case of employees, who are not Pathologists,
or Nuclear Physicians, fees received from private
practice within the hospital, in excess of the amount
authorised under paragraph (a), shall be distributed
as follows—

i. 50% to an approved Trust Fund for hospital/
departmental purposes;

ii. the remainder to be retained by the employee.
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c. In the case of Pathologists and Nuclear Physicians,
fees received from private practice within the hospi-
tal, in excess of the amount authorised under
paragraph (a), shall be distributed as follows—

i. 65% to approved Trust Fund for hospital/de-
partmental purposes; and,

ii. the remainder equally among the Pathologists
and Nuclear Physicians.

d. Notwithstanding paragraph (c) the employer may, by
agreement with the Pathologists or Nuclear Physi-
cians, make other arrangements for the distribution
of funds received from private practice in excess of
the amount authorised under paragraph (a).

4. Statement of Earnings to be Provided
a. The employee shall provide to the hospital within 3

months after June 30 each year a statement prepared
and certified by a certified practising accountant in
the following form together with cheques for the
amounts to be paid to the hospital and into the Trust
Fund respectively—

(i) Total amount of accounts rendered
during the year $_____

(ii) Total amount of accounts collected $_____
(iii) Less: $_____

(A) 17½% for administration
and collection costs

(B) Medical defence premium for
the year in question in
accordance with subcl 27(2)(b).

(iv) NETT amount for distribution in
the following order: $_____

(A) To the hospital—payment for
the use of hospital facilities in
accordance with subcl. 25(8) $_____

Balance
(B) To the employee being up to

an amount equal to 25% of
the employee’s salary $_____

(C) To approved Trust Fund for
hospital/ departmental
purposes in accordance with
subcl 27(3)(b) or (c) $_____

Balance
(D) To the employee in

accordance with
subcl 27(3)(b) or (c) $_____

Balance
b. The employee shall include the following

certification at the end of the statement—
“I certify that all monies due to the hospital have
been accounted for.”
.............................................................  Signature
.............................................................  Date

c. Provided that where the employer and employee
agree, the amount payable to an approved Trust Fund
for hospital/departmental and the Trust Fund purposes
may be paid on a quarterly basis in which case
uncertified quarterly statements in the above general
form shall be provided. Any end-of-year adjustment
shall be made by payment accompanying the certi-
fied annual statement.

d. An employee who does not comply with the pro-
visions of this subclause may have the right to
render accounts directly to private patients with-
drawn and the employer may direct that the
hospital shall act as the agent in the rendering of
accounts (in which case the provisions of
subclause (5) shall apply).

5. a. An employee may ask the hospital to act as agent in
rendering accounts to private patients after the em-
ployee has assessed the fee for services.
In so doing, the hospital shall provide the employee
within 3 months after June 30 each year a statement

in the following form together with a cheque for the
amount payable to the employee—

(i) Total amount of accounts rendered
during the year $_____

(ii) Total amount of accounts collected    $_____
(iii) Less 17½% for administration and

collection costs $_____
(iv) NETT amount for distribution in

the following order: $_____
(A) To the hospital—payment

for the use of hospital
facilities in accordance
with subcl. 25(8) $_____

Balance
(B) To the employee being up

to an amount equal to 25%
of the employee’s salary $_____

(C) To approved Trust Fund
for hospital/ departmental
purposes in accordance
with subcl 27(3)(b) or (c)

$_____
Balance

(D) To the employee in
accordance with subcl
27(3)(b) or (c) $_____

Balance
6. a. Where individual or agreed group contributions are

insufficient to permit drawings of 16% of the em-
ployee’s salary, payment shall be made up to 16% of
the salary from the monies which would otherwise
have been appropriated as facility charges.
In such circumstances payment to the 16% of salary
level shall be made once each year (for the financial
year ended June 30) following receipt of a certified
statement from the employee to the hospital in ac-
cordance with subclause (4).

b. Where individual or agreed group contributions are
sufficient to permit drawings of 16% but less than
25% of the employee’s salary, payment shall be made
up to 25% of salary from the monies which would
otherwise have been appropriated as facility charges.
In such circumstances payment to the 25% of salary
level shall be made once each year for the year ended
June 30 following receipt of a certified statement
from the employee to the hospital in accordance with
subclause (4).

c. Provided that in no case shall the employer be liable
to pay, in respect of any hospital, more than the total
amount which that hospital received in that financial
year as facility charges.

7. Amounts paid to employees under this Arrangement shall
not be regarded as salary for the purpose of calculating super-
annuation entitlement nor for the purpose of any other
entitlement under this Agreement.

28.—CONFERENCE AND OVERSEAS STUDY LEAVE
1. This clause shall only apply to full or part time employees

granted rights of private practice under subclause 25(2) of this
Agreement. It shall not apply to sessional employees.

2. Conference Leave
a. A full time or part time employee shall be entitled to

a maximum of two weeks’ paid conference leave dur-
ing each year of continuous service.

b. Leave shall not accumulate for more than two years.
Where the whole or part of such leave is not taken
the entitlement to untaken leave shall lapse.

c. (i) A full time employee employed under Arrange-
ment A shall be paid a conference registration,
travel and accommodation allowance of $3105
per annum (paid at the rate of $119 per fort-
night) for conference leave and professional
development purposes. The allowance shall
increase to $3213.70 per annum (paid at the
rate of $123.20 per fortnight) from the first
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pay period commencing on or after 1 January
2000.

(ii) A part time employee shall be paid an allow-
ance of $2484 per annum (paid at the rate of
$95.20 per fortnight). The allowance shall in-
crease to $2570.90 per annum (paid at the rate
of $98.60 per fortnight) from the first pay pe-
riod commencing on or after 1 January 2000.

d. A full or part time employee employed under Ar-
rangement B shall be paid, in respect of each period
of conference leave, reasonable travel and accom-
modation expenses in accordance with paragraph 3(d)
and subclause (4) of this clause.

3. Overseas Study Leave
a. A full or part time employee shall be entitled to five

weeks paid leave after each five years’ continuous
service for the purpose of overseas training, educa-
tion and study.

b. The taking of overseas study leave may be deferred
by mutual agreement, provided that no employee
shall be allowed to take accumulated leave in excess
of 10 weeks in any one period.

c. Overseas study leave may be taken wholly or partly
within Australia by agreement between the employer
and employee.

d. An employee may apply to take overseas study leave
in advance. If the services of an employee who has
been granted such leave in advance are terminated
before the end of the qualifying period the employee
shall be liable to repay the funding source the whole
amount received provided that the funding source
retains the discretion to waive all or part of the amount
repayable. The employer may deduct the amount de-
termined by the funding source as repayable and
repay the funding source from money due to the
medical practitioner by reason of the other provi-
sions of this Agreement at the time of termination.

e. A full time employee shall be paid in respect of each
period of overseas study leave—

(i) the actual cost of air fares up to a maximum of
Business Class rates; provided that a maximum
of two air fares shall be paid in respect of each
completed five years’ continuous service
where overseas study leave is taken in broken
periods with hospital permission; and

(ii) a travelling allowance as follows—
• either $177 per day; or
• the actual cost of reasonable accommo-

dation and expenses upon production
of receipts; or

• an alternative system of payment
agreed between the employer, em-
ployee and, where relevant, trustee.

A part time employee shall be paid the amount speci-
fied in paragraph (i) and 80% of the amount specified
in paragraph (ii).

4. Fares and expenses associated with leave under this clause
shall be paid by the employer in the case of employees under
Arrangement A and the Trust Fund in the case of employees
under Arrangement B. Payment in the case of employees un-
der Arrangement B shall be made at the sole discretion of the
trustees of the Trust Fund. The employer shall in no way be
liable for payment of fares and expenses for employees under
Arrangement B.

5. Employees must give a minimum of 4 weeks notice when
applying for conference leave, and 3 months notice when ap-
plying for overseas study leave, under this clause. The period
of notice may be shortened by agreement between the em-
ployer and employee. The leave is to be taken at a mutually
convenient time provided that the employer shall not unrea-
sonably refuse an application for leave that has been properly
made.

6. The granting of conference and/or overseas study leave is
conditional on the leave being used for professional develop-
ment and the hospital being satisfied that the proposed
conference or course of study is relevant to, and will benefit,

the hospital. The hospital may stipulate certain reasonable
outcomes such as reports, information sharing etc which may
be required from the employee upon return from such leave.

7. Subject to this clause conference and overseas study leave
benefits are not available as monetary payments in lieu.

PART 4—GENERAL PROVISIONS

29.—SHIFT, WEEKEND AND PUBLIC HOLIDAY
PENALTIES

1. Where there is a demonstrated clinical need determined
by the Medical Superintendent or appointed Senior Medical
Practitioner in consultation with the Head of Department (or
where there is no Head of Department, with the Chairman of
the Medical Advisory Committee) the employer may require
an employee to work shiftwork.

2. Time worked before 6.00am or after 6.00pm on any week-
day shall be paid at the rate of 115%.

3. Time worked on a Saturday or Sunday shall be paid at the
rate of 150%.

4. Work performed on a public holiday shall be paid at—
a. the rate of 250%;
b. if the employer and employee agree, the rate of 150%

and in addition the employee shall be allowed to ob-
serve the holiday on a day acceptable to the employer
and the employee, provided that no more than five
days may be accumulated at any one time.

30.—ON CALL AND CALL BACK
1. On Call

a. For the purposes of this Agreement an employee is
on call when the employee is directed by the em-
ployer to remain readily contactable and available to
return to work outside of the employee’s normal hours
of duty.

b. Employees shall be rostered on call in accordance
with clinical need by the Medical Superintendent or
appointed Senior Medical Practitioner in consulta-
tion with the Head of the Department or where there
is no Head of Department, the Chairman of the Medi-
cal Advisory Committee.

c. (i) A medical officer rostered on call shall be paid
an hourly allowance of $4.15. This allowance
shall be increased to $4.28 from the first pay
period commencing on or after 1 January 2000.

(ii) A medical practitioner employed at or above
level 13 (whether full time, part time or ses-
sional) rostered on call shall be paid an hourly
allowance of $8.08. This allowance shall be
increased to $8.37 from the first pay period
commencing on or after 1 January 2000.

(iii) Provided that payment in accordance with this
paragraph shall not be made with respect to
any period for which payment is otherwise
made in accordance with the provisions of this
clause when the employee is recalled to work.

d. Annualised payments.
(i) Where an agreement between the employer

and all employees concerned in a Department
is reached, the relevant on call payment may
be annualised and paid fortnightly. There must
be no additional cost to the employer as a re-
sult.

(ii) The employer (or Department) or employees may,
by giving four weeks written notice, withdraw from
such an annualised payment system.

2. Call Back
a. An employee recalled to work shall be paid a mini-

mum of two hours for a call back as follows—
(i) for work on any day between 6.00am and mid-

night at the rate of 150%;
(ii) for work on any day between midnight and

6.00am at the rate of 200%.
b. The employee shall not be obliged to work for two

hours if the work for which the employee was re-
called is completed in less time, provided that if the
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employee is called out within two hours of starting
work on a previous recall the employee shall not be
entitled to any further payment for the time worked
within that period of two hours.

c. If the call back period exceeds two hours, the em-
ployee shall be paid at the rate of 150% for the first
additional hour and 200% thereafter. Provided that
any time worked during the call back period between
midnight and 6.00am on any day shall be paid at the
rate of 200%.

d. Sessional Employees
Provided that payments to a sessional employee un-
der this subclause shall be calculated on the salary
prescribed for an equivalent full or part time em-
ployee.

e. Where an employee is recalled to work, payment for
the call back shall commence from—

(i) In the case of a employee who is on call, from
the time the employee starts work;

(ii) In the case of an employee who is not on call,
the time the employee embarks on the journey
to attend the call. Provided that where a em-
ployee is recalled within two hours prior to
commencing normal duty, any time spent in
travelling to work shall not be included with
actual duty performed for the purpose of de-
termining payment under this paragraph.
Subject to the minimum two hour payment,
payment for the call back shall cease when the
work is completed or when the employee com-
mences normal duty, whichever occurs first.

f. An employee who is required to use the employee’s
motor vehicle when recalled to work shall be reim-
bursed all expenses incurred in accordance with the
provisions of Schedule E of this Agreement.

3. Notwithstanding the provisions of this clause, where an
employer and the Association agree, other arrangements may
be made for compensation of on call and call back.

31.—ANNUAL LEAVE
1. Except as provided in subclause (2), employees shall be

entitled to four weeks’ annual leave on full pay after 52 weeks’
continuous service. The entitlement accrues pro rata on a
weekly basis.

2. Employees who are rostered to work their ordinary hours
on Sundays and/or public holidays during a qualifying period
of employment for annual leave shall be entitled to receive
additional annual leave as follows—

a. If 35 ordinary shifts on such days have been
worked—one week

b. If less than 35 ordinary shifts on such days have been
worked the employee shall be entitled to have one
additional day’s leave for each seven ordinary shifts
so worked, provided that the maximum additional
leave shall not exceed five working days.

3. An employee who during a qualifying period towards an
entitlement of annual leave was employed on a part time or
sessional basis may elect to take a lesser period of annual leave
calculated by converting the part time or sessional service to
equivalent full-time service.

4. The annual leave prescribed in this clause may be split
into portions, and may be taken in periods of one day or less,
by agreement between the employer and the employee.

5. Accrued annual leave may, by agreement between the
employer and employee, be taken before the completion of 52
weeks’ continuous service.

6. Annual leave may also, by agreement between the em-
ployer and employee, be taken in advance of it having
accrued. Provided that in such a case the advance pay-
ment shall be offset against any future leave accrual or
against monies otherwise payable to the employee on ter-
mination. No refund is required in the event of the death
of the employee.

7. All annual leave taken shall be at the rate of salary appli-
cable at the time of taking such leave.

8. When the convenience of the hospital is served the em-
ployer may approve the deferment of the commencing date
for taking annual leave, but such approval shall only remain in
force for one year. The employer may renew the approval for
a further period of a year or further periods of a year. If, as a
result, the employee accumulates more than three years enti-
tlement, the employer may impose conditions on the taking of
the leave.

9. Notwithstanding the provisions of this clause, the em-
ployer may direct an employee to take accrued annual leave
and may determine the date on which such leave shall com-
mence.

10. Employees upon request shall receive their ordinary pay
and any allowances due to them for the period of their annual
leave prior to going on such annual leave.

11. a. If an employee lawfully leaves his or her employ-
ment, or that employment is terminated by the
employer through no fault of the employee, before
the employee has taken annual leave to which he or
she is entitled, the employee is to be paid for the
untaken leave.

b. If any employee leaves his or her employment, or
that employment is terminated by the employer, in
circumstances other than those referred to in para-
graph a, before the employee has taken annual leave
to which he or she is entitled, the employee is only
to be paid for any untaken leave that relates to a com-
pleted year of service.

c. Payment in lieu of any untaken annual leave shall be
made on the death of an employee.

12. Annual leave loading has been annualised into the base
salary.

13. In the case of any medical practitioner transferring from
one employer to another employer covered by this Agreement
the annual leave entitlement may be transferred.

14. An employee who has accrued more than four weeks
annual leave may by written agreement with the employer cash
out some or all of the excess.

32.—PUBLIC HOLIDAYS
1. The following days shall be regarded as public holidays

for the purpose of this Agreement and shall be granted to full
time employees—

New Year’s Day, Australia Day, Labour Day, Good Fri-
day, Easter Monday, Anzac Day, Foundation Day,
Sovereign’s Birthday, Christmas Day, Boxing Day.

2. When a public holiday falls on a Saturday or Sunday the
holiday shall be observed on the next succeeding Monday,
provided that when Boxing Day falls on a Saturday, Sunday
or Monday the holiday shall be observed on the next succeed-
ing Tuesday.

3. When one or more public holidays fall during a period of
annual leave the holiday or holidays shall be observed on the
next succeeding work day or days as the case may be after
completion of that annual leave.

4. When a public holiday falls on a day when an employee is
rostered off duty and the employee has not been required to
work on that day the employee shall be paid as if the day was
an ordinary working day or if the employer agrees be allowed
to take a day’s holiday in lieu of the holiday at a time mutually
acceptable to the employer and the employee

5. An employee who is required to be on call in accordance
with the provisions of Clause 30—On Call and Call Back of
this Agreement on a day observed as a public holiday during
what would normally have been the employee’s ordinary hours
shall be allowed to observe that holiday on a day mutually
acceptable to the hospital and the employee.

6. One additional day of paid leave shall be granted in 1999.
The additional day may be taken at a time agreed between the
employer and employee provided that the day is taken in 1999
and does not accrue. The additional day may be cashed in by
agreement between the employer and employee.

33.—SICK LEAVE
1. An employee who is incapacitated for duty in consequence

of illness or injury shall be entitled to be paid sick leave in
accordance with the provisions of this clause.
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2. A full time employee shall accrue an entitlement of 10
days paid sick leave per annum. A part time employee shall
accrue a pro rata entitlement.

3. An employee in his/her first 12 months of service may
take up to 10 days paid sick leave in advance of the entitle-
ment having accrued. Sick leave taken in advance may be offset
against any future accrual or against monies otherwise pay-
able to the employee at the end of his/her employment.

4. The entitlement, to the extent that it is unused, shall accu-
mulate from year to year and may be taken in any subsequent
year.

5. An employee who is incapacitated for duty in consequence
of illness or injury shall, as soon as possible, notify the em-
ployer of the fact and also advise the likely date of resuming
duty.

6. No sick leave with pay exceeding two consecutive work-
ing days shall be granted without an adequate medical
certificate or other evidence satisfactory to the employer. Pro-
vided that the number of days sick leave which may be granted
without the production of a medical certificate shall not ex-
ceed, in the aggregate, five working days in any one calendar
year

7. An employee who is unable to resume duty on the expira-
tion of the period shown in the first certificate, shall produce a
further certificate and shall continue to do so upon the expira-
tion of the period respectively covered by such certificates.

8. Where an employee is ill during a period of annual leave
and produces at the time, or as soon as practicable thereafter,
medical evidence to the satisfaction of the employer that the
employee is or was as a result of the illness confined to the
employee’s place of residence or a hospital for a period of at
least seven consecutive calendar days, the employer may grant
the employee sick leave for the period during which the em-
ployee was so confined and reinstate the employee annual leave
equivalent to the period of confinement.

9. Where an employee is ill during the period of long serv-
ice leave and produces at the time or as soon as practicable
thereafter, medical evidence to the satisfaction of the employer
that the employee is or was confined to the employee’s place
of residence or a hospital for a period of at least fourteen con-
secutive calendar days, the employer may grant sick leave for
the period during which the employee was so confined and
reinstate the employee long service leave equivalent to the
period of confinement.

10. No leave on account of illness or injury shall be granted
with pay if the illness or injury has been caused by miscon-
duct of the employee or in any case of absence from duty
without sufficient cause.

11. Where an employee suffers a disability within the mean-
ing of s. 5 of the Workers’ Compensation and Rehabilitation
Act 1981, which necessitates that employee being absent from
duty, sick leave with pay shall be granted to the extent of sick
leave credits. In accordance with s. 80(2) of the Workers’ Com-
pensation and Rehabilitation Act 1981 where the claim for
workers’ compensation is decided in favour of the employee,
sick leave credit is to be reinstated and the period of absence
shall be granted as sick leave without pay.

12. a. Where an employee resigns or is terminated by the
employer through no fault of the employee and is
engaged by another respondent to this Agreement
within seven days of the expiration of any period for
which payment in lieu of annual leave or public holi-
days has been made, the period of sick leave that has
accrued to the employee’s credit shall remain to such
employee’s credit and subclauses (2) and (3) shall
continue to apply to such employee.

b. Where an employee was, immediately prior to being
employed by the employer, employed by any other
WA government employer, or by the Commonwealth
or any other State of Australia, and the period be-
tween the date when the employee ceased previous
employment and the date of the employee commenc-
ing employment with the employer does not exceed
one week, or such further period as the employer
determines, the employer may credit that employee
additional sick leave credits up to those held at the
date the employee ceased the previous employment.

13. A pregnant employee shall not be refused sick leave by
reason only that the “illness or injury” encountered by the
employee is associated with the pregnancy.

34.—LONG SERVICE LEAVE
1. Each employee shall be entitled to thirteen weeks long

service leave at their ordinary rate of pay on the completion of
each ten years of continuous service.

2. Notwithstanding the provisions of subclause (1) an em-
ployee who, during a qualifying period towards an entitlement
of long service leave was employed on either a part time or
sessional basis may elect to take a lesser period of long serv-
ice leave calculated by converting the part time or sessional
service to equivalent full-time service.

3. An employee shall take the long service leave to which an
entitlement has accrued at the convenience of the employer.

4. Subject to the approval of the employer an employee shall
take long service leave within three years of the leave becom-
ing due. Provided that the employer may approve the deferment
of taking long service leave beyond three years in “excep-
tional circumstances”. “Exceptional circumstances” shall
include retirement within five years of the date of entitlement.

Approval to defer the taking of long service leave may be
withdrawn or varied at any time by the employer giving the
employee notice in writing of the withdrawal or variation.

Employees having more than one entitlement to long service
leave at 1 November 1997 shall be required to clear one full
entitlement of long service leave by 1 November 2000 and a
further full entitlement within each 3 years thereafter until the
employee’s entitlement to long service leave has been cleared.

5. Upon the application of an employee, the employer may
approve the taking by the employee—

a. of double the period of long service leave entitle-
ment on half pay instead of the period of long service
leave entitlement on full pay; or

b. of any portion of long service leave entitlement on
full pay or double the portion on half pay, provided
that the minimum portion of long service leave enti-
tlement taken shall be one complete month’s
entitlement or a multiple thereof.

6. Continuous service shall not include—
a. any period during which an employee is absent on a

long service leave entitlement or any portion thereof;
b. any period exceeding two weeks during which the

employee is absent on leave without pay, unless the
employer determines otherwise;

c. any service by an employee who resigns, is dismissed
or whose services are otherwise terminated other than
service prior to such resignation, dismissal or termi-
nation when that prior service had actually entitled
the employee to long service leave.

7. A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

a. As a retiring allowance, to an employee who retires
at or over the age of fifty five years or who is retired
on the grounds of ill health, provided that no pay-
ment shall be made for pro-rata long service leave
unless the employee has completed twelve months’
continuous service.

b. To an employee who, not having resigned, is retired
for any other cause; provided that no payment shall
be made for pro-rata long service leave unless the
employee has completed three years’ continuous serv-
ice before the date of retirement.

c. To the estate of an employee in the event of death,
unless the employee is survived by a spouse legally
dependent on him/her or some other person legally
so dependent who is approved by the employer for
the purpose. Provided that no payment shall be made
for pro-rata long service leave unless the employee
had completed twelve months’ continuous service
prior to the date of death.

8. a. An employee may, prior to commencing long serv-
ice leave, apply to change the commencement date
and the employer may approve the change.
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b. Subject to the provisions of subclause (6) the serv-
ice of an employee shall not be deemed to have been
broken if the employee’s employment is ended by
the employer for any reason other than misconduct
or unsatisfactory service but only if—

(i) the employee resumes employment under this
Agreement not later than six months from the
day on which the employment ended; and

(ii) payment pursuant to subclause (7) of this
clause has not been made.

9. a. Where an employee, immediately prior to being
employed by the employer was employed by any
other WA government employer or by the Common-
wealth or any other State of Australia, and the period
between the date when that employee ceased the pre-
vious employment and the date of commencing
employment with the new employer does not exceed
one week, or such further period as the employer
determines, that employee shall be entitled to thir-
teen weeks of long service leave on full pay on the
date determined by—

(i) calculating the pro rata portion of long serv-
ice leave to which the employee would have
been entitled up to the date of appointment by
the employer in accordance with the provisions
that applied to the previous employment re-
ferred to, but in calculating that period of pro
rata long service leave, any long service leave
taken or any benefit granted in lieu of any such
long service leave during that employment
shall be deducted from any long service leave
to which the employee may become entitled
under this clause; and

(ii) by calculating the balance of the long service
leave entitlement of the employee upon ap-
pointment by the employer in accordance with
the provisions of subclause(1) of this clause.

b. In addition to any entitlement arising from the appli-
cation of paragraph (a) of this subclause, an employee
previously employed by any other WA government
employer may, on approval of the employer be cred-
ited with any period of long service leave to which
the employee became entitled during the former
employment but had not taken at the date of appoint-
ment with the employer provided the former
employer had given approval for the employee to
accumulate the entitlement.

c. An employee previously employed by the Common-
wealth or by any other State of Australia shall not
proceed on any period of long service leave without
the express approval of the employer until the em-
ployee has served a period of not less than three years’
continuous service under this Agreement and be-
comes entitled to long service leave on full pay.

d. Nothing in this Agreement confers on any employee
previously employed by the Commonwealth or by
any other State of Australia any entitlement to a com-
plete period of long service leave that accrued in the
employee’s favour prior to the date on which the
employee commenced employment under this Agree-
ment.

10. An employee who has elected to retire at or over the age
of 55 years and who will complete not less than twelve months’
continuous service before the date of retirement may apply to
take pro rata long service leave before the date of retirement,
based on continuous service of a lesser period than that pre-
scribed by subclause (1) for a long service leave entitlement.

11. An employee may by written agreement with the em-
ployer cash out some or all of his/her long service leave
entitlement.

35.—FAMILY LEAVE
1. An employee is entitled to paid family leave of up to two

days in a calendar year to care for an ill family member pro-
vided the days used are sick leave entitlements accrued from
the previous years of service and are not the employee’s enti-
tlements for the current year.

2. In this clause, “family member” means—
a. A spouse (including a former spouse, a de facto

spouse and a former de facto spouse) of the employee;
or

b. A child or an adult child (including an adopted child,
a step child or an ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the employee or spouse
of the employee; or

c. Any other person who lives with the employee as a
member of the employee’s family.

3. Family leave is not cumulative from year to year.
4. An absence on family leave must, if required by the em-

ployer, be supported by a certificate, dated at the time of the
absence, from a registered medical practitioner, stating that
the family member was ill.

36.—BEREAVEMENT LEAVE
1. An employee is entitled to paid bereavement leave for up

to two days on the death of a family member (as defined in
clause 35, subclause 2).

2. If required by the employer, bereavement leave must be
supported by evidence that would satisfy a reasonable person
as to—

a. the death that is the subject of the leave sought; and
b. the relationship of the employee to the deceased per-

son.

37.—PARENTAL LEAVE
An employee shall be entitled to Parental Leave in accord-

ance with Division 6—Parental Leave of the Minimum
Conditions of Employment Act 1993.

38.—LEAVE FOR COLLEGE OFFICE BEARERS
National Office Bearers of Medical Colleges shall be al-

lowed up to 5 days of paid leave each year to attend to functions
required of their office.

Provided that this shall, unless otherwise agreed between
the employers and the Association, only apply to the offices of
President, Vice President, Treasurer, Secretary for Colleges
and Faculties which are formally recognised by the National
Specialist Qualifications Advisory Committee of Australia.

39.—SPECIAL LEAVE
Special leave with or without pay for conferences and other

purposes including study leave may be granted at the discre-
tion of the employer.

Special leave shall not be available to sessional employees
for conferences or education or professional development pur-
poses. This shall not preclude employer initiated programs.

40.—HIGHER DUTIES
An employee who is directed by the employer to act in a

position which carries a higher rate of pay than that which he
or she usually performs, and who performs the full duties and
accepts the full responsibility of the higher position for more
than ten consecutive working days, shall be paid the higher
rate whilst so engaged.

41.—TRAVEL ALLOWANCE
1. Reasonable costs of travel will be provided for calls to the

hospital out of normal working hours.
2. An employee required by the employer to visit another

centre in the course of official duties shall have reasonable
costs of travel provided. This subclause shall not apply to travel
between the employee’s home and daily place of work.

42.—CALCULATION OF PENALTIES
Where an employee works hours which would entitle that

employee to payment of more than one of the monetary penal-
ties payable in accordance with the relevant overtime, public
holidays, on call and call back or shift and weekend work pro-
visions of this Agreement, only the highest of any such penalty
shall be payable.

43.—MEAL ALLOWANCES
1. The employer shall supply a meal to any employee—

a. Whose rostered period of duty necessitates the em-
ployee taking a second or subsequent meal; or



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 79 W.A.I.G.2920

b. Who is required to work overtime which necessi-
tates the taking of a meal away from the employees
usual place of residence.

2. Where the employer cannot supply a meal the employee
shall be reimbursed for each meal purchased at the following
rates—

Breakfast: $6.25 Lunch: $7.70 Evening: $9.25

Provided that these rates will be automatically adjusted in
accordance with adjustments to the rates prescribed in Sched-
ule H—Overtime of the Public Service Award 1992 as amended
or its successor.

44.—CLAIMS FOR PAYMENT OF ENTITLEMENTS
Employees shall submit claims for payment of overtime, call

backs or other entitlements for which they have not been for-
mally rostered in the pay period within which the entitlement
arose or in the following period.

45.—RECOVERY OF OVERPAYMENTS
1. Where an employee is paid for work not subsequently

performed or is otherwise overpaid, the employer will, after
consultation with the employee, make adjustments to the em-
ployee’s subsequent fortnightly salary payments.

2. A one-off overpayment will be recovered in the pay pe-
riod immediately following the pay period in which it was
made, or in the period immediately following the pay period
in which it was discovered that overpayment had occurred.

3. Cumulative overpayments will be recovered at a rate
agreed between the employer and the employee, provided that
the rate is not less than the rate at which it was overpaid or
$50.00 per week, whichever is the lesser amount per pay pe-
riod.

46.—CONFIDENTIALITY
A medical practitioner shall not be bound, without the pa-

tient’s consent, to divulge any information which the medical
practitioner has acquired in attending the patient to any person
other than the Medical Superintendent, Deputy Medical Su-
perintendent or senior medical staff of the hospital, the Health
Department of Western Australia or the Commissioner of
Health or Commissioner’s delegate when the medical practi-
tioner is seconded to a hospital for which the Commissioner
or the Commissioner’s delegate acts as Medical Superintend-
ent.

47.—INTRODUCTION OF CHANGE
1. a. Where an employer has made a definite decision to

introduce major changes in production, programme,
organisation, structure or technology that are likely
to have significant effects on employees, the em-
ployer shall notify the employees who may be
affected by the proposed changes and the Associa-
tion.

b. “Significant effects” include termination of employ-
ment, major changes in the composition, operation
or size of the employer’s workforce or in the skills
required; the elimination or diminution of job op-
portunities, promotion opportunities or job tenure;
the alteration of hours of work; the need for retrain-
ing or transfer of medical practitioners to other work
or locations and restructuring of jobs.
Provided that where the Agreement provides for al-
teration of any of the matters referred to herein an
alteration shall be deemed not to have significant
effect.

2. a. The employer shall discuss with the employee af-
fected and the Association, inter alia, the
introduction of the changes referred to in
subclause (1) hereof, the effects the changes are
likely to have on employees, measures to avert
or mitigate the adverse effects of such changes
on employees and shall give prompt considera-
tion to matters raised by the employees and/or
the Association in relation to the changes.

b. The discussion shall commence as early as practica-
ble after a firm decision has been made by the
employer to make the changes referred to in subclause
(1) hereof.

c. For the purposes of such discussion, the employer shall
provide to the employees concerned and the Associa-
tion, all relevant information about the changes
including the nature of the changes proposed; the ex-
pected effects of the changes on medical practitioners
and any other matters likely to affect employees pro-
vided that the employer shall not be required to disclose
confidential information the disclosure of which would
be inimical to his/her interests.

48.—DISPUTE SETTLING PROCEDURES
1. Subject to Clause 3 No Further Claims, to the provisions

of the Industrial Relations Act, 1979 and Clause 47—Intro-
duction of Change any questions, disputes or difficulties raised
by a party to this Agreement, shall be settled in accordance
with the following procedures.

2. Where the matter is raised by a employee, or a group of
employees, the following steps shall be observed—

a. The employee(s) concerned shall discuss the matter
with the General Manager (or medical delegate where
applicable). If the matter cannot be resolved at this
level the General Manager (or medical delegate
where applicable) shall, within three working days,
refer the matter to the Health Service Board and the
employee(s) shall be advised accordingly.

b. The Health Service Board shall, if so able, answer
the matter raised within one week of it being referred
and may consult with persons or organisations as
necessary.

c. If the matter has been referred in accordance with
paragraph (a) above the employee(s) or the appro-
priate AMA hospital medical practitioner
representative shall notify the Association, to enable
the opportunity of discussing the matter with the
employer.

d. The employer shall, as soon as practicable after con-
sidering the matter before it, advise the employee(s)
or, where necessary, the Association of its decision.
Provided that such advice shall be given within one
month of the matter being referred to the employer.

e. Where the parties agree that a matter is non-indus-
trial it may by agreement be referred to other
appropriate bodies (eg relevant Royal Colleges) for
advice and/or assistance.

f. Nothing in this procedure shall prevent the parties
agreeing to shorten or extend the periods prescribed.

3. Subject to Clause 3—No Further Claims, should a ques-
tion, dispute or difficulty remain in dispute after the above
processes have been exhausted the matter may –

a. be referred by either party to the Western Australian
Industrial Relations Commission (provided that per-
sons involved in the question, dispute or difficulty
must confer among themselves and make reasonable
attempts to resolve questions, disputes or difficul-
ties before taking these matters to the Commission);
or

b. where the parties agree, be referred to another inde-
pendent arbitrator chosen by the parties or as a last
resort nominated by the Public Sector Commission.
In such a case—

(i) either party may be represented in the arbitra-
tion by an agent or legal practitioner and shall
bear the costs of that representation;

(ii) the employer will meet the costs of the arbi-
tration. Provided that where the arbitrator
determines that a claim is frivolous or vexa-
tious, the arbitrator may assign the costs of
the arbitration (but not the costs of represen-
tation) against the claimant or apportion them
in any manner between the parties. The par-
ties undertake to accept the arbitrated decision
as final and binding.

4. Industry wide issues will be dealt with by discussions
between the appropriate Association official(s) and employer
representative(s). Should a matter remain in dispute after dis-
cussions have been exhausted it may be dealt with in
accordance with subclause 48(3).
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5. While the above procedures are being followed no party
shall take action, of any kind, which may frustrate a settle-
ment in accordance with the above procedures. The status quo
(ie the condition applying prior to the issue arising) will re-
main until the issue is resolved in accordance with the above
procedures.

6. Where the employer seeks to discipline or terminate an
employee the following steps shall be observed—

a. Where an employee commits a misdemeanour, the
employee’s immediate supervisor or any authorised
medical practitioner may reprimand the employee
so that the employee understands the nature and im-
plications of his/her conduct. The employee has a
right to be represented when being reprimanded.

b. The first two reprimands shall take the form of warn-
ings and, if given verbally, shall be confirmed in
writing as soon as practicable after the giving of the
reprimand.

c. Should it be necessary, for any reason, to reprimand
an employee three times, the contract of service shall,
upon the giving of that third reprimand, be termina-
ble in accordance with the provisions of this
Agreement.

d. This procedure shall not, limit the right of the em-
ployer to summarily dismiss a medical practitioner
for misconduct. Nor shall it limit the right of an em-
ployee to refer a claim for alleged wrongful or
unlawful termination to a Board of Reference.

PART 5—SCHEDULES

SCHEDULE A – MEDICAL OFFICERS FULL TIME
SALARIES (BASED ON 40 HOUR WEEK)

Classification Level  Base Annual Base Annual
Salary at FPP Salary at FPP

1 January 1 January
1999 2000

Intern 1  43673  44983

RMO (Yr 1) 2  46778  48181

RMO (Yr 2) 3  49950  51449

RMO (Yr 3) 4  51877  53433

Registrar (Yr 1) 5  53884  55500
Supervised Medical Officer (Yr 1)1

Registrar (Yr 2)  6  57994 59734
Supervised Medical Officer (Yr 2)
Trainee Medical Admin Registrar (Yr 1)
Trainee Public Health Physician (Yr 1)

Registrar (Yr 3) 7  61458  63301
Supervised Medical Officer (Yr 3)
Trainee Medical Admin Registrar (Yr 2)
Trainee Public Health Physician (Yr 2)
Trainee Psychiatrist (Yr 1)

Registrar (Yr 4)  8  65079  67030
Supervised Medical Officer (Yr 4)
Trainee Medical Admin Registrar (Yr 3)
Trainee Public Health Physician (Yr 3)
Trainee Psychiatrist (Yr 2)

Senior Registrar (Yr 1) 9  67631  69660
Supervised Medical Officer (Yr 5)
Trainee Medical Admin Registrar (Yr 4)
Trainee Public Health Physician (Yr 4)
Trainee Psychiatrist (Yr 3)

Senior Registrar (Yr 2) 10  71502  73647
Supervised Medical Officer (Yr 6)
Trainee Psychiatrist (Yr 4)

Senior Registrar (Yr 3) 11  78436  80789
Supervised Medical Officer (Yr 7)
Trainee Psychiatrist (Yr 5)

Senior Registrar(yr 4)  12  85622  88191
Supervised Medical Officer (Yr 8)
Trainee Psychiatrist (Yr 6)—
Elective Year Only

1The salary of a Supervised Medical Officer, who commenced employment prior to
22 April 1998, shall be within the range of levels 7 to 12 inclusive, based on years of relevant
experience in that capacity.

SCHEDULE B—ARRANGEMENT A—FULL TIME
SALARIES

Classification Level  Base Annual Base Annual
Salary at FPP Salary at FPP
22 February 1 January

1999 2000
Health Service Medical Practitioner (Yr 1) 13 101678 105237
Non Specialist Qual Med Administrator (Yr 1)
VRGP (Yr 1)

Health Service Medical Practitioner (Yr 2) 14 106289 110009
Non Specialist Qual Med Administrator (Yr 2)
VRGP (Yr 2)

Health Service Medical Practitioner (Yr 3) 15 110872 114753
Non Specialist Qual Med Administrator (Yr 3)
VRGP (Yr 3)

Classification Level  Base Annual Base Annual
Salary at FPP Salary at FPP
22 February 1 January

1999 2000
Snr Med Practitioner (Yr 1)
Consultant (Yr 1)

Non Specialist Qual Med Administrator (Yr 4) 16 115479 119521
VRGP (Yr 4)
Snr Med Practitioner (Yr 2)
Consultant (Yr 2)

Non Specialist Qual Med Administrator (Yr 5) 17 121307 125553
VRGP (Yr 5)
Snr Med Practitioner (Yr 3)
Consultant (Yr 3)

Consultant (Yr 4) 18 124451 128807

Consultant (Yr 5) 19 125739 130140

Consultant (Yr 6) 20 127613 132079

Consultant (Yr 7) 21 131803 136416

Consultant (Yr 8) 22 134424 139129

Consultant 23 140085 144988

Level 23 Only available after 13th Yr
of Experience—See Clause 24(6)

SCHEDULE C—ARRANGEMENT B—FULL TIME
SALARIES

Classification Level  Base Annual Base Annual
Salary at FPP Salary at FPP
22 February 1 January

1999 2000
Health Service Medical Practitioner (Yr 1) 13 87653 90721
Non Specialist Qual Med Administrator (Yr 1)
VRGP (Yr 1)

Health Service Medical Practitioner (Yr 2) 14 91629 94836
Non Specialist Qual Med Administrator (Yr 2)
VRGP (Yr 2)

Health Service Medical Practitioner (Yr 3) 15 95580 98925
Non Specialist Qual Med Administrator (Yr 3)
VRGP (Yr 3)
Snr Med Practitioner (Yr 1)
Consultant (Yr 1)

Non Specialist Qual Med Administrator (Yr 4) 16 99550 103034
VRGP (Yr 4)
Snr Med Practitioner (Yr 2)
Consultant (Yr 2)

Non Specialist Qual Med Administrator (Yr 5)  17 104575 108235
VRGP (Yr 5)
Snr Med Practitioner (Yr 3)
Consultant (Yr 3)

Consultant (Yr 4) 18 107286 111041

Consultant (Yr 5) 19 108396 112190

Consultant (Yr 6) 20 110012 113862

Consultant (Yr 7) 21 113623 117600

Consultant (Yr 8) 22 115883 119939

Consultant 23 120763 124990

Level 23 Only Available
After 13th Yr Of Experience—See Clause 24(6)

SCHEDULE D—SESSIONAL BASE RATES
Classification Level  Base Annual Base Annual

Salary at FPP Salary at FPP
22 February 1 January

1999 2000

Health Service Medical Practitioner (Yr 1) 13 194.91 201.73
Non Specialist Qual Med Administrator (Yr 1)
VRGP (Yr 1)

Health Service Medical Practitioner (Yr 2) 14 203.75 210.88
Non Specialist Qual Med Administrator (Yr 2)
VRGP (Yr 2)

Health Service Medical Practitioner (Yr 3) 15 212.54 219.98
Non Specialist Qual Med Administrator (Yr 3)
VRGP (Yr 3)
Snr Med Practitioner (Yr 1)
Consultant (Yr 1)

Non Specialist Qual Med Administrator (Yr 4) 16 221.36 229.11
VRGP (Yr 4)
Snr Med Practitioner (Yr 2)
Consultant (Yr 2)

Non Specialist Qual Med Administrator (Yr 5) 17 232.53 240.67
VRGP (Yr 5)
Snr Med Practitioner (Yr 3)
Consultant (Yr 3)

Consultant (Yr 4) 18 238.57 246.92

Consultant (Yr 5) 19 241.04 249.48

Consultant (Yr 6) 20 244.63 253.19

Consultant (Yr 7) 21 252.66 261.50

Consultant (Yr 8) 22 257.68 266.70

Consultant 23 268.54 277.94

Level 23 Only Available
After 13th Yr of Experience—See Clause 24(6)
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SCHEDULE E—MOTOR VEHICLE ALLOWANCES
 Engine Displacement
(in Cubic Centimetres)

Over  Over 1600cc &  Under
2600cc Under 2600cc  1600cc

Area and Details

Metropolitan Area 63.3 54.9 48.7
South West Land Division 65.1 56.5 50.2
North of 23.5° South Latitude 71.4 62.3 55.5
Rest of the State 67.3 58.4 51.8

PART 6—SIGNING OF AGREEMENT, COMMON
SEAL

The Common Seal of the The Common Seal of the
Board of Management Western Australian Branch of
Albany Health Service the Australian Medical Association
was duly affixed in the presence of— was duly affixed in the presence of—

(common seal)
________________________________ ________________________________
K J Symes (signed) Rosanna Capolingua-Host (signed)
________________________________ ________________________________

(signed) (undecipherable) Paul Boyatzis (signed)

________________________________ ________________________________

P Williams (signed) Vince Caruso (signed)
DATE 3 /6 / 99 DATE 11 /8 / 99

METROPOLITAN HEALTH SERVICE BOARD—
KING EDWARD MEMORIAL AND PRINCESS

MARGARET HOSPITALS—(PLANT OPERATORS)
ENTERPRISE BARGAINING AGREEMENT 1999.

No. AG 147 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metropolitan Health Service Board—King Edward
Memorial and Princess Margaret Hospitals

and

Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian

Branch.

No. AG 147 of 1999.

8 September 1999.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 147 OF 1999.

HAVING heard Mr M. Tuttle on behalf of the first named
party and Ms J. Harrison on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Com-
mission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with the Industrial Relations Act,
1979;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled the Metropolitan Health
Service Board—King Edward Memorial and Princess
Margaret Hospitals—(Plant Operators) Enterprise Bar-
gaining Agreement 1999 filed in the Commission on 30
August 1999, signed by me for identification, be and is
hereby registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

Schedule.

METROPOLITAN HEALTH SERVICE BOARD KING
EDWARD MEMORIAL AND PRINCESS MARGARET

HOSPITALS (PLANT OPERATORS) ENTERPRISE
BARGAINING AGREEMENT 1999

1.—TITLE
This Agreement shall be known as the Metropolitan Health

Service Board—King Edward Memorial and Princess Margaret
Hospitals—(Plant Operators) Enterprise Bargaining Agree-
ment, 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Relationship to Parent Awards
5. Single Bargaining Unit
6. Aims and Objectives of this Agreement
7. Dispute Settlement Procedure
8. Key Performance Indicators
9. Initiatives

10. Annual Leave
11. Salary Packaging
12. Wages
13. Commitments
14. Consultative Approach
15. Absenteeism
16. Term of the Agreement
17. Agreement Not to be Used as a Precedent
18. No Extra Claims
19. The Signatories to this Agreement

Appendix 1. Plan for Success
Appendix 2. Annualised Salaries

3.—SCOPE AND PARTIES BOUND
This Agreement shall be binding on—

3.1 The Metropolitan Health Service Board—King
Edward Memorial and Princess Margaret Hospi-
tals—(the Employer) and all employees engaged as
Hospital Plant Operators within the Physical Re-
sources Department at Princess Margaret Hospital
for Children (the Employees).

3.2 The Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia—
Western Australian Branch, herein after called the
“Union”.

3.3 The Parties to this Agreement shall be the Metro-
politan Health Service Board—King Edward
Memorial and Princess Margaret Hospitals—and the
Construction, Mining, Energy, Timberyards, Saw-
mills and Woodworkers Union of Australia—Western
Australian Branch.

3.4 The parties will oppose any application to join other
parties to the agreement.

3.5 The estimated number of employees bound by this
Agreement at the time of registration is 5 employ-
ees.

4.—RELATIONSHIP TO PARENT AWARDS
4.1 This Agreement shall be read in conjunction with the

following Award—
Engine Drivers (Government) Award 1983 No A5 of 1983.

4.2 Where the agreement is inconsistent with the provisions
of the Award, the Agreement shall take precedent to the extent
of any inconsistencies.

4.3 Any employee whose conditions are determined by this
agreement has the option to sign a Workplace Agreement at
any time.

5.—SINGLE BARGAINING UNIT
In accordance with the requirements of the State Wage De-

cision of January 1992 (72 WAIG 191) the employees of King
Edward Memorial and Princess Margaret Hospitals have
formed a single bargaining unit with respect to employees
within the Physical Resources Department engaged by the
Hospitals.
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6.—AIMS AND OBJECTIVES OF THIS AGREEMENT
To provide a framework on which the Hospitals and the

employees can build an ongoing relationship which—
6.1 Is written in clear, concise terms so that all parties

can readily comprehend the agreement.
6.2 Facilitates the continuous improvements to its sys-

tem of work to the benefit of customers, employees
and the Hospitals.

6.3 Promotes job satisfaction by enabling employees to
gain and utilise a broader range of skills and access
to relevant and applicable training programmes.

6.4 Achieves improved communication and genuine con-
sultation in the workplace.

6.5 Promotes job security through improving the over-
all competitiveness and efficiency of the Physical
Resources Department and providing quality serv-
ices.

7.—DISPUTE SETTLEMENT PROCEDURE
7.1 The parties agree that no bans, stoppages or limitations

will be imposed prior to, or during the time this procedure is
being followed.

7.2 Where a dispute, difficulty or question arises, the em-
ployee, or group of employees concerned shall—

(i) Discuss the matter with the immediate supervisor. If
the matter cannot be resolved at this level the super-
visor shall, within 48 hours, refer the matter to a more
senior officer nominated by the Hospitals and the
employee(s) shall be notified accordingly.

(ii) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to his/
her superior for attention, and the employee(s) shall
be advised accordingly.

(iii) (1) If the matter has been referred in accordance
with paragraph (ii) above the employee(s) or
the shop steward shall notify the union secre-
tary or nominee, to enable the opportunity of
discussing the matter with the Hospitals.

(2) The Hospitals shall, as soon as practicable af-
ter considering the matter before it, advise the
employee(s) or where necessary the union(s)
of its decision. Provided that such advice shall
be given within 21 days of the matter being
referred to the employer.

(iv) Where there is a disagreement on any matter, it may
be submitted to the Western Australian Industrial
Commission. Provided that the persons involved in
the question, dispute or difficulty have conferred
amongst themselves and made reasonable attempts
to resolve questions, disputes or difficulties before
taking those matters to the Commission.

(v) Nothing in this procedure shall preclude the parties
reaching agreement to shorten or extend the period
specified in paragraph 7.2 (i) or (ii) or subparagraph
(iii) (2).

Disciplinary Procedure
7.3 Except at time of authorised industrial dispute and ex-

cept for a matter directly in association with that dispute, where
the employer seeks to discipline the employee, or terminate
an employee, the following steps shall be observed—

(i) In the event that an employee commits a misdemean-
our, the employee’s immediate supervisor or any
other officer so authorised, may exercise the employ-
ers right to reprimand the employee so the employee
understands the nature and implications of his/her
conduct.

(ii) The first reprimand should be verbal. If any further
reprimands are given they shall take the form of warn-
ings and, if given verbally, shall be confirmed with
the employee in writing as soon as practicable after
the giving of the reprimand.

(iii) Should it be necessary, for any reason, to give an
employee a written warning three times (and not nec-
essarily for a similar misdemeanour) in a period not

exceeding twelve months continuous service, the
contract of service may, upon the giving of the third
warning, be terminable.

(iv) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

8.—KEY PERFORMANCE INDICATORS
The parties have agreed to performance indicators designed

to reflect real and demonstrable improvements in efficiency
and flexibility, to be identified as clear, simple key perform-
ance indicators (KPIs).

The KPIs are measurements of improvement and change.
Initial levels of the indicators will be set within the first six
months after registration and agreed as benchmarks. All fu-
ture movements will be compared to that initial data.

The KPIs are designed so that data collection and reporting
will not be an onerous task for either party. Data collection
and measurement will be designed to be regular and on going.

KPIs will include, but not be limited to—
8.1 Preventive Maintenance Index

The Preventive Maintenance Index will relate only
to those preventive maintenance jobs that are under-
taken by the Plant Operators, Relief Plant Operator
and/or Relief Plant Operator/Trade Assistant.
PMI = PMJCm x 100

PMJIm
PMI = Preventive Maintenance Index
PMJCm = Preventive Maintenance Jobs

Completed in month
PMJIm = Preventive Maintenance Jobs In-

coming in month
Analysis: Prepare monthly figure and graph.

6 and 12 monthly running average to be
calculated.
Long term running average should trend
to 1.00 or above.
A correction may be required if <1.00
over 6—12 months. The correction may
be to devote more resources (time) to
completion of more jobs, or do the jobs
smarter, etc.

8.2 Operations Index
The major operations cost is energy, but the unit cost
is dependent upon external factors (tariff adjust-
ments). Therefore it is appropriate to measure energy
consumption performance rather than energy cost
performance.
OI = GJm

SM
OI = Operations Index
GJm = Giga Joules of energy (electric-

ity + gas) consumed per month
SM = Square Metres of fully enclosed

floor area.
Analysis: Prepare monthly figure, and graph

monthly and YTD (2 graphs)
Compare to previous years, and other
similar hospitals.
Correction if higher consumption at
same period last year, and/or if YTD
figures are higher than expected.

Example: If PMH monthly electricity is 600 000
kWh (= 2 160 GJ), and gas is 3 500 GJ,
therefore GJm = 5 660 GJ
SM for PMH = 57 000 sqm.
OI = 5 660  = 0.0993 GJ/sqm/month

57 000

9.—INITIATIVES
The following initiatives to increase workplace flexibility

and improve provision of service have been agreed between
the parties.
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9.1 12 Hour Rosters.
The parties agree that the roster times shall commence and

finish at 0700 and 1900 hours daily. A Hospital Plant Operator
may partake of food during their shift, as the time allows.

9.1.1 The Hospital Plant Operators will work 12 hour ros-
ters on an average

(a) 27 weeks at an average of 36.5 hours per week.
(b) 20 weeks at an average of 42.5 hours per week.
(c) 5 weeks Annual Leave.

9.1.2 Relief Plant Operator
When no other Plant Operator is on leave, the Relief Plant

Operator will work an average of 2 x 12 hour shifts per week
plus a further 12.5 hours over 3 days on a day shift.

(a) 27 weeks at an average of 36.5 hours per week.
(b) 20 weeks at an average of 42.5 hours per week.
(c) 5 weeks Annual Leave.

9.2 Unscheduled Leave
Should the normal roster not be maintained because of any

unscheduled leave, the Hospital Plant Operators agree to en-
sure all shifts are covered until such time as the normal roster
can resume.

9.3  Tea Breaks
A Hospital Plant Operator is not entitled to a tea break, how-

ever the Hospital Plant Operator, if so desires, may partake of
beverages at their workstation as time permits.

9.4 Annualised Salaries
The parties have agreed to a formula for the annualisation of

wages comprised of the following major items—
base wages;
20% annual leave loading;
public holiday penalties
shift penalties; and a
composite allowance. Details are shown at Appendix 2

9.5 Overtime
9.5.1 While working the rostered ordinary hours referred in

clauses 9.1.1 and 9.2.1 of this agreement, Hospital Plant Op-
erators shall not be entitled to be paid overtime.

9.5.2 All work outside the rostered hours as described in
clause 9.5.1 shall be paid in accordance with Clause 10 of the
Engine Drivers (Government) Award 1983

Overtime and additional shifts maybe taken in the following
manner—

(a) pay; or
(b) time in lieu, provided where the time in lieu has been

carried forward for more than 12 months the em-
ployer after consultation with the employee may
require the time to be paid out.

9.6 Plan For Success
The employer and employees to embrace the King Edward

Memorial and Princess Margaret Hospitals Plan For Success
as outlined in Appendix 1.

9.7 Additional Duties
The employees agree that from time to time they maybe re-

quired to perform additional duties such as occasional cleaning
of smoke detectors after fire alarms and planned maintenance
and cleaning of precipitron filters.

9.8 Performance Evaluation and Development System
(PEDS)

The parties agree to embrace and implement the Hospitals
policy for PEDS

9.9 Communication Logs
The parties agree that a communication log will be main-

tained by the employees. The detail is to be enough so that the
oncoming Hospital Plant Operators and the employer are able
to understand the contents.

9.10 Training
Hospital Plant Operators agree to participate in training pro-

grammes, such as graphics training to enable new duties to be
performed and to assist in providing opportunities of advance-
ment after showing competency to perform the skills. Wherever
possible courses will be accredited.

9.11 Job Descriptions
The parties agree that new job descriptions will be devel-

oped in consultation between management and the Hospital
Plant Operators, which will then be implemented.

9.12 Award Restructuring
The parties are committed to the development and introduc-

tion of a career structure based on the Metals Industry
relativities during the life of this agreement. Any reclassifica-
tion will be backdated to the registration date for those
employees who are so employed at the time of registration of
this agreement. Any employee employed after the date of reg-
istration shall have their skill level determined according to
the classification structure.

10.—ANNUAL LEAVE
It is agreed that all annual leave that accrues during the term

of this agreement will be taken prior to the expiration of the
agreement, except in exceptional circumstances.

11.—SALARY PACKAGING
11.1 An employee may, by agreement with the employer,

enter into a salary packaging arrangement in accordance with
“Western Australian Government Health System Remunera-
tion Packaging Policy and Procedures,” or any similar salary
packaging arrangement offered by the employer.

11.2 Salary packaging is an arrangement whereby the enti-
tlements under this Agreement, contributing towards the Total
Employment Cost (as defined) of an employee, can be reduced
by and substituted with another, or other benefits.

11.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure, less the cost of Compulsory Employer
Superannuation Guarantee contributions.

The TEC for the purposes of salary packaging is calculated
by adding—

a. The base salary;
b. Commuted overtime and shift penalties, where they

are predicted;
c. Other cash allowances, eg annual leave loading;
d. Non cash benefits, eg superannuation, motor vehi-

cles etc;
e. Any Fringe Benefit Tax liabilities currently paid; and
f. Any variable components, eg performance based in-

centives (where they exist).
11.4 Where an employee enters into a salary packaging ar-

rangement they will be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of the arrangement.

11.5 The salary packaging arrangement must be cost neutral
in relation to the total cost to the employer.

11.6 The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

11.7 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

11.8 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employer may vary or cancel a salary
packaging arrangement.

11.9 The cancellation of salary packaging will not cancel or
otherwise effect the operation of this agreement.

11.10 An employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

11.11 The Dispute Settlement Procedure contained in this
agreement shall be used to resolve any dispute arising from
the operations of this clause. Where such a dispute is not re-
solved, the matter may be referred by either party to the Western
Australian Industrial Relations Commission.

11.12 For the purpose of this provision salary related enti-
tlements provided for in this agreement will be calculated on
the base salaries in Appendix 2 of this agreement
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12.—WAGES
12.1 All employees covered by this enterprise Agreement

shall be paid wages in accordance with the Award applicable
to the employee at the time this Agreement is ratified. Any
wage increases within the relevant Award from the date of
ratification of the Agreement will not apply to the employees
covered by the Agreement.

12.2 The wage rate payable pursuant to the applicable Award
shall be increased by 7% effective from the date of this Enter-
prise Agreement being registered with the Western Australian
Industrial Relations Commission. Such increase shall be ap-
plicable for the term of the Agreement.

12.3 The wage increases outlined in this clause shall be in
addition to the first, second and third arbitrated safety net ad-
justments, totalling $24.00 per week available in accordance
with the 1994 State Wage Case Decision. The $10.00 per week
arbitrated safety net adjustment of November 1997. The $14.00
arbitrated safety net adjustment payable under the June 1998
State Wage Case Decision.

13.—COMMITMENTS
13.1. The Hospitals recognise that employee contribution is

essential to improved performance and therefore accepts those
commitments by employees to work towards agreed targets as
sincere and in the overall best interest of increasing the pro-
ductivity and efficiency for the collective benefit of the Hospital
and the Hospital Plant Operators.

13.2 The parties are committed to the continued negotiation
and development of a comprehensive Enterprise Bargaining
Agreement addressing issues such as work practices, condi-
tions of employment, the working environment and training
strategies with the object of further improving efficiency and
effectiveness and increasing job satisfaction.

13.3 The parties are committed to the agreed continuous
quality improvement initiatives and productivity measurement
monitoring programme.

13.4 The parties are committed to the ongoing “EQuIP” Ac-
creditation process and all that it entails.

14.—CONSULTATIVE APPROACH
14.1 The parties are committed to a consultative approach

to oversee the implementation of this Agreement and to ad-
dress any workforce changes that may arise during the term of
the Agreement.

14.2. The parties will ensure that the framework of this En-
terprise Agreement is adhered to through the regular meetings
with representatives.

15.—ABSENTEEISM
15.1 The parties agree that they will review and develop a

strategy aimed at reducing uncertified absenteeism, if deemed
necessary.

16.—TERMS OF AGREEMENT
16.1 This agreement shall take effect from the date of regis-

tration with the Western Australian Industrial Relations
Commission and shall remain in force for a period of two years.

16.2 The parties will review the terms of this agreement no
later than six months prior to its expiration.

17.—AGREEMENT NOT TO BE USED AS A
PRECEDENT

It is a condition of this agreement that the parties will not
seek to use the terms contained herein as an example or prec-
edent for any other Enterprise Agreements whether they involve
King Edward Memorial and Princess Margaret Hospitals or
not.

18.—NO EXTRA CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims with respect to wages and working
conditions.

19.—SIGNATORIES TO THIS AGREEMENT
(Signed Michael Moody)
Chief Executive
ON BEHALF OF THE METROPOLITAN HEALTH
SERVICE BOARD—KING EDWARD MEMORIAL AND
PRINCESS MARGARET HOSPITALS

Common Seal
(Signed J. MacDonald)
Secretary
THE CONSTRUCTION, MINING, ENERGY, TIMBER-
YARDS, SAWMILLS AND WOODWORKERS UNION
OF AUSTRALIA, WESTERN AUSTRALIAN BRANCH

APPENDIX 1
KING EDWARD MEMORIAL AND PRINCESS

MARGARET HOSPITALS
PLAN FOR SUCCESS

Parties to this Agreement are committed to King Edward
Memorial and Princess Margaret Hospitals’ Plan for Success
through our

VISION
TO PROVIDE THE BEST HEALTHCARE

FOR WOMEN AND CHILDREN
QUEST

to provide
QUALITY HEALTHCARE FOR WOMEN AND CHIL-
DREN through
UNDERSTANDING
EXCELLENCE
SERVICE and
TEAMWORK

VALUES
To provide a centre of excellence for women’s and children’s

health by—
• DELIVERING A QUALITY HEALTH SERVICE
• MEETING THE HEALTH NEEDS OF OUR PA-

TIENTS AND CLIENTS IN A SAFE, CARING
AND CULTURALLY SENSITIVE WAY

• PROVIDING AN ACCESSIBLE, FLEXIBLE, SO-
CIALLY RESPONSIVE HEALTH SERVICE

• WORKING WITH PATIENTS AND THEIR FAMI-
LIES FOR BETTER HEALTH

• PROVIDING LEADERSHIP IN EDUCATION
AND TECHNOLOGY

• PROMOTING ETHICAL, RELEVANT RE-
SEARCH

• ACKNOWLEDGING THE VALUE OF OUR
STAFF AND VOLUNTEERS

• PROVIDING A SAFE, HEALTHY AND RE-
WARDING WORK ENVIRONMENT

• BEING ENVIRONMENTALLY RESPONSIBLE
• USING RESOURCES EFFICIENTLY TO

ACHIEVE THE BEST POSSIBLE HEALTH OUT-
COMES.

OUR KEY PRIORITIES
Parties to this Agreement are committed to achieving the

following—
KEY PRIORITY No. 1: OUR CUSTOMERS
Provide a standard of health care that meets our patients/
clients expectations.
Be recognised as the quality healthcare organisation for
women’s and children’s health.
Direct the focus of the organisation to reflect community
needs and expectations.

KEY PRIORITY No. 2: OUR TEAM
Be recognised by our people as responsive to their needs.
Develop and promote the value of teamwork in the deliv-
ery of services.
Maintain and develop our skills.
Create a flexible and adaptive internal environment that
promotes a learning organisation.

KEY PRIORITY No. 3: OUR BUSINESS
Monitor the changing needs of the community and of our
patients/clients.
Develop, promote and evaluate our services in line with
the needs of the community.
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Promote research and education that advances women’s
and children’s health.

KEY PRIORITY No. 4: RESOURCES
Establish processes for Resources allocation, including
professional and consumer input, to support a fair distri-
bution of Resources between sections.
Develop an organisational structure that supports devolved
management and accountability.

 APPENDIX 2
ANNUALISED SALARIES

2.1 The Annualised Salary is based on the current rate plus
7%, plus all allowances as detailed in Clause 9.4.

Position Weekly Rate Annual Salary
Hospital Plant Operator Level 3 $784.18 $40,777.36
Hospital Plant Operator Level 4 $830.36 $43,178.72
Relief Hospital Plant Operator
Level 3 $720.00 $37,440.00
Relief Hospital Plant Operator
Level 4 $761.75 $39,611.00

Composite Allowance.
2.2 The composite allowance is a combination of the fol-

lowing allowances at rates and percentage at the time of
registration of the agreement—

Attending to refrigerator and/or air compressor or com-
pressors
Attending to an electric generator or dynamo exceeding
10 watt capacity
Attending to a switchboard
Monitor allowance
Hospital environment allowance
In charge of plant as defined
Toxic allowance
WEEKLY TOTAL $116.94

MIDLAND COLLEGE OF TAFE ENGINEERING
TRADES’ ENTERPRISE BARGAINING

AGREEMENT 1999.
No. AG 140 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Managing Director
Midland College of TAFE

and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division WA Branch.

No. AG 140 of 1999.

Midland College of TAFE Engineering Trades’ Enterprise
Bargaining Agreement 1999.

COMMISSIONER P E SCOTT.

24 September 1999.

Order.
HAVING heard Mr M Taylor on behalf of the Applicant and
Mr J Murie on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Midland College of TAFE Engineering
Trades’ Enterprise Bargaining Agreement 1999 in the
terms of the following schedule be registered on the 16th

day of September 1999.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

Schedule.

MIDLAND COLLEGE OF TAFE ENGINEERING
TRADES’ ENTERPRISE BARGAINING

AGREEMENT 1999

1.—TITLE
The Midland College of TAFE Engineering Trades’

Enterprise Bargaining  Agreement, 1999.

2.—ARRANGEMENT
1. TITLE
2. ARRANGEMENT
3. SCOPE OF THE AGREEMENT
4. PARTIES TO THE AGREEMENT
5. NUMBER OF EMPLOYEES COVERED
6. DEFINITIONS
7. TERM
8. NO FURTHER CLAIMS.
9. RELATIONSHIP TO PARENT AWARD

10. SINGLE BARGAINING UNIT
11. OBJECTIVES OF THIS AGREEMENT
12. PAY INCREASES
13. PRODUCTIVITY IMPROVEMENT PLAN
14. PAST PRODUCTIVITY
15. ANNUAL INCREMENTS
16. CONTRACT OF SERVICE
17. CHRISTMAS CLOSEDOWN
18. HIGHER DUTIES
19. SALARY PACKAGING
20. REPAYMENT OF OVERPAYMENTS
21. SELF FUNDED WORK BREAKS
22. ANNUAL LEAVE
23. CEREMONIAL / CULTURAL LEAVE
24. FAMILY CARERS LEAVE
25. LEAVE WITHOUT PAY
26. LONG SERVICE LEAVE
27. PARENTAL LEAVE
28. SICK LEAVE
29. DISTRICT ALLOWANCE
30. TRAVELLING ALLOWANCE
31. CONSULTATION
32. DISPUTE RESOLUTION PROCEDURE

Schedule A: Salaries
Schedule B : District Allowance

3.—SCOPE OF THE AGREEMENT
This Agreement applies to all employees of the Midland

College of TAFE employed in the classifications in Schedule
A.

4.—PARTIES TO THE AGREEMENT
This agreement is made between the Managing Director of

the College for and on behalf of the College Governing
Council, and the named union; the Communications,
Electrical, Electronic, Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia, Engineering and
Electrical Division, WA Branch.

5.—NUMBER OF EMPLOYEES COVERED
As at date of registration, the approximate number of em-

ployees covered by this agreement is 5.

6.—DEFINITIONS
The following terms have the following meanings—

Accrued leave means the leave an employee is entitled
to from a previous calendar year.
Adoption for the purpose of Clause 27—Parental Leave,
the placement including any initial temporary placement
with a view to a permanent placement of a child who is
less than 5 years of age, who is not the natural or step-
child of the employee or employees spouse and who has
not lived with the employee for longer than 6 months.
Adoption leave, for the purpose of Clause 27—Parental
Leave means an unpaid form of parental leave taken by
either parent in connection with the adoption or place-
ment of a child under the age of 5 years.
Agreement means the Midland College of TAFE Engi-
neering Trades Enterprise Bargaining Agreement 1999.
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Certification for the purposes of Parental Leave means a
certificate from a registered medical practitioner which
names his spouse, states that she is pregnant, and the ex-
pected date of birth.
For the purpose of maternity leave means a certificate
from a registered medical practitioner stating that she is
pregnant and the expected date of birth.
For the purpose of adoption leave and special adoption
leave and means the requirements that an employee must
produce to the employer a statement from an adoption
agency or other appropriate body of the placement of the
child for adoption purposes before being eligible for the
entitlement.
Child means, for the purpose of Clause 27—Parental
Leave, a person to whom an employee or employees
spouse has given birth, or who is adopted by an employee
or employees spouse or who is placed with an employee
or employees spouse with a view to permanent adoption.
This does not include a child or step-child of the employee
or employees spouse who has previously lived with the
employee for a period of 6 months or more.
Continuous service means any period of service between
the employee and employer under an unbroken contract
of employment, and includes any authorised unpaid or
paid absences.
College shall mean a college as defined in the Vocational
and Education Training Act 1996.
Department is the Western Australian Department of
Training.
Employee shall mean, for the purpose of this agreement,
someone who is referred to at Clause 3—Scope.
Excess travelling time means all time travelled on offi-
cial business outside prescribed hours of duty and away
from the employee’s usual headquarters..
Employer is the Governing Council of the Midland Col-
lege of TAFE.
Expected date of birth means for the purpose of Clause
27—Parental Leave, the day certified by a medical prac-
titioner, to be the day on which the birth of the child of
the employee, or employees spouse is expected.
Fixed Term shall be a person employed either full time
or part time for a fixed or specified period of time.
Full-Time shall be a full time employee who is employed
to work 38 ordinary hours per week.
Government is the Government of Western Australia.
Managing Director means the person responsible for the
general administration of the College.
Maternity leave is an unpaid form of parental leave taken
by a female employee in connection with her pregnancy,
and the subsequent birth of a child.
Minister is the Minister of the Crown who is responsible
for the administration of the employing agency.
Parental leave means for the purpose of Clause 27- Pa-
rental Leave ,any unpaid period of up to 12 months of
maternity leave, paternity leave and/or adoption leave
taken in connection with the birth or adoption of a child.
Paternity leave is an unpaid form of parental leave of up
to 12 months which is taken by a male employee in con-
nection with the birth or adoption of a child. Such an
employee is permitted to take one week of unpaid pater-
nity leave immediately after the birth or adoption of a
child, in conjunction with any leave taken by his spouse.
Prescribed hours of duty means an employee’s normal
working hours as prescribed by the Managing Director in
accordance with this Agreement.
Pro-rata leave is the proportion of leave that an employee
is entitled to in the current year, either from the date of
commencement, or to the date of cessation.
Spouse for the purpose of Clause 27—Parental Leave
and Clause 29—District Allowance, includes a husband
or wife of an employee, and includes a de-facto spouse.
For the purposes of Bereavement Leave it includes a
former spouse.

VET means the Vocational Education and Training Sec-
tor.
VET Act is the Vocational Education and Training Act
1996.
WADOT is the Western Australian Department of Train-
ing.

7.—TERM
(1) This Agreement shall operate on and from the date of

registration, and shall remain in force for a period of two years
from the date of registration.

(2) The pay quantum achieved as a result of this agreement
will remain, if the productivity improvements and repackaging
of improvements continue, and form the new base rates for
future agreements.

(3) The parties will review this Agreement at least six months
prior to expiration, with a view to commencing negotiations
for a replacement agreement.

(4) The parties genuinely commit to ongoing consultation
and bargaining in good faith, during discussions and negotia-
tions for the replacement Agreement.

(5) Notwithstanding subclause 1, it is the intention of the
parties to enter into a new agreement that reflects any future
agreements for Public Service and Government Officers. This
may occur prior to the expiration of the term of this agree-
ment, where appropriate.

8.—NO FURTHER CLAIMS
(1) There shall be no further salary or wage increases sought

or granted, except for those provided under the terms of this
Agreement.

(2) This Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in normal time earnings.

9.—RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read in conjunction with the

existing Awards that apply to the parties. This agreement shall
prevail to the extent of any inconsistencies.

(2) The relevant Award is the —
— Engineering Trades (Government) Award, 1967.

10.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU)
(2)  The SBU comprised representatives from all parties.

11.—OBJECTIVES OF THIS AGREEMENT
The objectives of the parties are:

(1) To achieve the organisations mission; which is to
maximise training and employment opportunities for
Western Australians;

(2) To Maintain and improve the delivery of quality serv-
ices to internal and external clients, in a dynamic
environment;

(3) To continually improve the efficiency and effective-
ness of service delivery;

(4) To maintain and improve productivity;
(5) Implement more flexible working patterns and ar-

rangements, with benefits for the employer and
employees;

(6) To improve employee relations through cooperative
workplace practices and increased job satisfaction;

(7) To maintain and improve the knowledge, skills and
expertise of employees.

12.—PAY INCREASES
(1) The rates in column B reflect the current salary rates

with the annualised leave loading, This rate is payable from
the beginning of the first pay period commencing on or after
registration. (less any leave loading already taken in the cur-
rent year)

(2) The rates in column C reflect a 4.5% salary increase,
payable from the commencement of the first pay period after
registration of the agreement.

(3) The rates in column D reflect a 2.5% increase and are
payable from 1 January 2000, subject to achievement of the
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31 December 1999 targets in the Productivity Improvement
Plan.

(4) The employees, existing classification, based on the ex-
isting classification system, will be transferred under this
agreement.

13.—PRODUCTIVITY IMPROVEMENT PLAN
(1) The Western Australian Department of Training and Vo-

cational, Education and Training Colleges Productivity
Improvement Plan approved by State Cabinet on 4 May 1998
shall form part of this agreement.

(2) The parties are committed to the continuation and en-
hancement of the implemented productivity initiatives designed
to achieve and maintain increased efficiency and effective-
ness of program and service delivery of the Department and
Colleges, in accordance with the Productivity Improvement
Plan.

14.—PAST PRODUCTIVITY
This Agreement incorporates past productivity to the date of

registration.

15.—ANNUAL INCREMENTS
An employee shall proceed to the maximum of the employ-

ee’s salary range by annual increments in accordance with the
following provisions

(1) Before any increase in salary is paid to an employee who
occupies a position which is allocated a range of salary the
employee in charge shall, no later than 12 months since the
employees’ last increment, complete a report in respect of the
employee’s level of performance, efficiency and conduct and
where the Managing Director is satisfied with the report the
increase in salary shall be paid.

(2) Where the Managing Director considers the report of the
employee in charge to be an adverse report the following pro-
visions shall apply;

(a) The report shall be brought to the notice of the em-
ployee and shall be initialled by the employee;

(b) if the employee desires to give an explanation or give
any reasons for disagreeing with the report the em-
ployee shall put the explanation or reasons in writing;

(c) the Managing Director shall immediately consider
the report and the employee’s explanation or the rea-
sons and may approve the increase in salary or
determine that the increase shall not be paid for a
specific period.

(3) Where an increase is not paid for a specific period, the
Managing Director shall review the determination before the
expiry of that specific period and the provisions of subclauses
(1) and (2) of this clause shall apply in respect of that report.

(4) The non-payment of an increase shall not change the
normal anniversary date of any further increase due to the
employee.

16.—CONTRACT OF SERVICE
(1) Period of Probation

(a) Every employee appointed by the College shall nor-
mally be on probation for a period not exceeding six
months, unless otherwise determined by the Manag-
ing Director.

(b) An employee who is appointed from the Public Sec-
tor of Western Australia, and who has had at least
six months of continuous satisfactory service imme-
diately prior to permanent appointment will not be
required to serve a period of probation.

(c) At any time during the period of probation the Man-
aging Director may annul the appointment and
terminate the services of the employee by the giving
of one weeks notice or payment in lieu thereof.

(d) Prior to the expiry of the period of probation, the
Managing Director shall—

(i) have a report completed in respect to the em-
ployee’s level of performance, efficiency, and
conduct, and

(ii) confirm the permanent appointment,

(iii) extend the period of probation by up to six
months (only), to a maximum period of pro-
bation of 12 months (only). or

(iv) terminate the services of the employee.
(2) Termination of employment

(a) An employee shall give the Managing Director writ-
ten notice of intention to resign of not less than—

(i) one month, or
(ii) such other period as specified in the employ-

ee’s contract of service where applicable.
(b) An employee who fails to give the required written

notice forfeits the sum of $500, unless agreement is
reached between an employee and the Managing
Director for a shorter period of notice than that speci-
fied.

(c) Where an employee’s services are terminated, that
employee shall be given written notice of—

(i) one month, or
(ii) such other period as specified in a contract of

service, where applicable, or payment of sal-
ary for the appropriate period in lieu of notice.

(3) Contract Employment
(a) Notwithstanding the other provisions contained in

this clause, the Managing Director may employ em-
ployees on a fixed term contract.

(b) Employees appointed for a fixed term shall be ad-
vised in writing of the terms of the appointment and
such advice shall specify the dates of commence-
ment and termination of employment.

17.—CHRISTMAS CLOSEDOWN
(1) The College may observe a closedown over the Christ-

mas/New Year period.
(2) The duration of the closedown will be at the discretion

of the Managing Director, but shall not exceed seven (7) work-
ing days.

(3) Employees will be required to take annual leave, rostered
days off, accrued days off, or time in lieu of overtime on the
working days that the College is closed down.

(4) The Managing Director shall as soon as possible, in each
calendar year but not later than 30 June, advise employees of
the period of closedown and the number of working days in-
volved.

(5) When taking leave during the year employees must be
aware of the requirement to retain credits to cover the required
number of days over the compulsory close down period.

(6) New employees, employees who have exhausted their
annual leave credits at the commencement of this Agreement,
or employees who have been granted approval to utilise all
leave credits shall be entitled to go into debit to cover the
amount of leave involved, provided a refund is made by the
employee, on termination, if credits to the value of the leave
taken in advance have not been accrued.

18.—HIGHER DUTIES
(1) An employee who undertakes duties of a higher classifi-

cation for a period of 10 consecutive working days or more,
inclusive of public holidays, shall be paid at the salary appli-
cable to the higher level proportionate to the level of duties
and responsibilities assigned.

(2) The higher rate of payment will apply to an employee
who proceeds on normal annual leave or any other approved
leave of absence of not more than four weeks provided that
the employee was in receipt of the additional payment for a
continuous period of 12 months or more.

19.—SALARY PACKAGING
 (1) An employee may, by agreement with the employer, enter

into a salary packaging arrangement in accordance with West-
ern Australian Department of Training Flexible Remuneration
scheme or any similar salary packaging arrangement offered
by the Department.

(2) Salary packaging is an arrangement whereby the entitle-
ments under this agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be reduced
by and substituted with another, or other benefits.
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(3) For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

The TEC for the purposes of salary packaging, is calculated
by adding:

(a) The base salary;
(b) Other cash allowances, e.g. annual leave loading,
(c) Non cash benefits, e.g. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid;
(e) Any commuted allowance; and
(f) Any variable components, e.g. performance based

incentives (where they exist).
(4) Where an employee enters into a salary packaging ar-

rangement they will be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of the arrangement.

(5) The salary packaging arrangement must be cost neutral
in relation to the total cost to the employer.

(6) The salary packaging arrangement must also comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(7) In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee under the salary packaging arrangement, or the provision
of employer benefits under  the salary packaging agreement,
such tax, penalties and any other costs shall be  borne by the
employee.

(8) In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement.

(9) The cancellation of salary packaging will not cancel or
otherwise affect the operation of this Agreement.

(10) An employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

(11) The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause. Where such a dispute is not re-
solved, the matter may be referred by either party to the Western
Australian Industrial Relations Commission.

20.—REPAYMENT OF OVERPAYMENTS
(1) Any salary overpayments will be repaid to the employer

within a reasonable period of time.
(2) If agreement cannot be reached, the employer may de-

duct the amount of overpayment over the same length of time
that the over payments occurred.

(3) The employer may not deduct or require an employee to
repay an amount exceeding 20% of the employees nett pay in
any one pay period.

(4) On compassionate grounds, the Managing Director may
allow an extended period for the repayment of over payments.

21.—SELF FUNDED WORK BREAKS
(1) Employees may receive 4 years salary over a period of

five years, with no attendance at work required in the fifth
year, in accordance with the Departments Policy and Guide-
lines.

(2) The employer and an employee may agree to enter into
any other similar arrangements involving different periods of
time, in accordance with the Policy and Guidelines.

22.—ANNUAL LEAVE
The provisions of Clause 23—Annual Leave within the En-

gineering Trades (Government) Award shall continue to apply
with the addition of the following provisions—

(1) Annual Leave Loading
(a) Annual leave loading will no longer apply from

1 January 1999, as it is repackaged and ab-
sorbed into the base salary..

(b) All existing entitlements to annual leave load-
ing will be paid in a lump sum in the second
pay after registration of the agreement.

Cashing Out Accrued Leave
(c) By written approval of the employer, an em-

ployees annual leave, accrued prior to signing
this agreement, may be paid out [equivalent
benefit] instead of taken.

(d) By the end of the term of this Agreement, the
employee will have no more than eight weeks
accrued annual leave.

(2) Direction to take Leave
The Managing Director may direct an employee to
take accrued annual leave and may determine the date
on which such leave shall commence. Should the em-
ployee not comply with the direction, disciplinary
action may be taken against the employee.

23.—CEREMONIAL/CULTURAL LEAVE.
(1) Ceremonial/Cultural Leave may be granted, to employ-

ees who have a ritual obligation to participate in ceremonial
activity which requires absence from work. Such leave shall
also include leave to meet the employees custom and tradi-
tional laws and should not be limited to Aborigines and Torres
Strait Islanders.

(2) An employee granted leave to participate in ceremonial,
cultural or traditional law activities shall have such leave de-
ducted from accrued annual leave or long service leave of a
minimum of one week or 7 consecutive days.

(3) Leave without pay to participate in ceremonial, cultural
or traditional law activities may be granted by the employer.

24.—FAMILY CARERS LEAVE
(1) A full time employee with responsibilities in relation to

either members of their family or members of their household
who need their care and support, is entitled to paid leave, in
accordance with this subclause, up to 38 hours per annum, to
provide care and support for such persons when they are ill.

(2) The 38 hours per annum will be deducted from the em-
ployees sick leave entitlements and are not cumulative from
year to year.

(3) A family member or member of the employees house-
hold is one who is wholly or partially dependent on the
employee.

(4) The employee shall if required by the employer, estab-
lish by production of medical evidence of statutory declaration,
the illness of the person concerned and that the illness is such
as to require care by another.

(5) The employee shall, wherever possible, give the employer
notice prior to the absence of the intention to take such leave.

(6) An employee may take unpaid carers leave by agree-
ment with the employer.

25.—LEAVE WITHOUT PAY
(1) Leave without pay for employees is available, subject to

accrued annual leave and long service leave having been ex-
hausted, at College convenience and the approval of the
Managing Director. Subject to the provisions of subclause (2)
of this clause, the Managing Director may grant an employee
leave without pay for any period and is responsible for that
employee on his/her return.

(2) Every application for leave without pay will be consid-
ered on its merits and may be granted provided that the
following conditions are met—

The work of the College is not inconvenienced; and
All other leave credits of the employee are exhausted.

(3) A temporary employee or an employee on a fixed term
appointment may not be granted leave without pay for any
period beyond that employee’s approved period of engage-
ment.

(4) Leave Without Pay for Full Time Study
The Managing Director may grant an employee leave with-

out pay to undertake full time study, subject to a yearly review
of satisfactory performance.

(a) The course of study is directly related to the em-
ployees’ official duties; or

(b) The course is not available on a part-time basis; or
(c) There is an identified shortage of individuals with

skills in the area addressed by the particular course
of study; or
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(d) It is critical to the continued operation of the Col-
lege for the employee to undertake the particular
course of study.

Leave without pay for this purpose shall not count as quali-
fying service for leave purposes.

26.—LONG SERVICE LEAVE
(1) Employees are eligible for 13 weeks of long service leave

after a period of 10 years of continuous service.
(a) Accrued long service leave may be taken in periods

of not less than one week.
(b) By written approval of an employer, an employees

long service leave entitlement, accrued prior to sign-
ing this agreement, may be paid out [equivalent
benefit] instead of taken.

(c) The paying out of accrued Long Service Leave is
not obligatory and is subject to agreement of both
the employer and employee.

(d) By the end of the term of this Agreement, no em-
ployee will have more than 13 weeks accrued long
service leave.

(2) Direction to take Leave
The Managing Director may direct an employee to take ac-

crued long service leave and may determine the date on which
such leave shall commence. Should the employee not comply
with the direction, disciplinary action may be taken against
the employee.

27.—PARENTAL LEAVE
(1) Entitlement to parental leave

(a) Employees are entitled to parental leave, and to work
part-time in connection with the birth or adoption of
a child, in accordance with this clause.

(b) The employee must have 12 months continuous serv-
ice with the employer prior to commencing parental
leave.

(c) Parental leave only applies to part-time or full time
employees. Temporary full time or part-time employ-
ees on fixed term contracts are only eligible for
parental leave for the duration of their fixed term
contract of employment, and subject to (1)(b) of this
clause.

(d) For female employees parental leave may, at the em-
ployees discretion, commence 6 weeks prior to the
expected date of birth of the child.

(e) The minimum period of absence on maternity leave
shall commence six weeks before the expected date
of birth and end six weeks after the day on which the
birth has taken place, however an employee may
apply to the Managing Director to vary this period
provided her application is supported by a certifi-
cate from a registered medical practitioner indicating
that the employee is fit to continue or resume duty
within this minimum period.

(2) Eligibility for parental leave
(a) An employee must comply with the certification and

notice requirements to be entitled to parental leave,
unless these requirements are waived by the em-
ployer, or it becomes impracticable to comply with
these requirements.

(b) Any entitlement to parental leave is reduced by any
amount of parental leave taken by the employees
spouse in relation to the same child. Parental leave
is not be taken simultaneously by both parents, ex-
cept during the one week of paternity leave taken
immediately after the birth or adoption of a child.

(3) Notice requirements
An employee is to give the employer at least 10 weeks writ-

ten notice of the intention to take parental leave and of the
expected duration of the leave.

(4) Transfer to a safe job
Where in the opinion of a registered medical practitioner,

illness or risks arising out of the pregnancy, or hazards con-
nected with the work assigned to the employee make it
inadvisable for the employee to continue her present work,
she may be transferred to a safe job, at the rate and on the

conditions attached to that job until the employee commences
parental leave, in accordance with Departmental policy.

(5) Variation and/or cancellation of parental leave period
(a) The period of parental leave may be lengthened or

shortened, by agreement between the employer and
the employee, provided that the amount of leave does
not exceed the maximum allowed.

(b) The employee must, where practicable give the em-
ployer 14 days written notice of any request to vary
the period of leave.

(c) Parental leave applied for, but not commenced by an
employee, for any reason is cancelled. Reasons for
cancellation include, but are not limited to—

(i) where a pregnancy terminates, other than by
the birth of a living child;

(ii) or where a planned adoption or placement of
a child does not proceed.

(d) An employee must where practicable notify the em-
ployer of any change in certification details.

(6) Parental leave and sick leave
(a) Where the pregnancy of an employee terminates af-

ter 28 weeks, other than by the birth of a living child,
and the employee is not on parental leave, she is en-
titled to sick leave in accordance with Departmental
policy.

(b) An employee who suffers any illness or injury re-
lated to her pregnancy and/or the birth whilst on
parental leave cannot utilise sick leave entitlements.

(c) An employee may utilise sick leave entitlements in
accordance with the Award Clause—Sick Leave
when not on parental leave.

(7) Special adoption leave
An employee is entitled to special unpaid adoption leave of

up to 2 days to attend to any compulsory interviews or exami-
nations and the like, required by the adoption procedure.

(8) Effect of parental leave on leave entitlements and em-
ployment

(a) Any absence on parental leave will not break the con-
tinuity of service.

(b) However, absence on parental leave will not be taken
into account for the purpose of salary increment pro-
gression. Paid leave entitlements such as annual
leave, long service leave and public holidays will
not accrue and will not be available during any pe-
riod of parental leave.

(c) An employee may instead of, or in conjunction with
parental leave, take annual leave or long service leave
entitlements to which he or she is entitled.
An employee proceeding on parental leave may elect
to utilise—

(i) accrued annual leave
(ii) accrued long service leave

(iii) accrued days off
for the whole or part of the period referred to in
subclause (a) of this clause. The periods of leave re-
ferred to in paragraphs (i) and (ii) of this subclause
which are utilised, shall be paid leave.

(9) Replacement employees
(a) Before the employer engages a replacement employee

the employer must inform that person of the tempo-
rary nature of the employment, and of the rights of
the person on parental leave who is being replaced.

(b) Before the employer engages a person to replace an
employee temporarily promoted or transferred in or-
der to replace an employee on parental leave, the
employer must inform the person of the temporary
nature of the promotion or transfer and of the rights
of the employee being replaced.

(c) The employer does not have to engage a replace-
ment employee if one is not required.

(10)  Return to work after parental leave
(a) An employee must confirm to the employer an in-

tention of returning to work prior to re-commencing
work.
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(b) An employee returning to work from parental leave
is entitled to the position held immediately before
beginning parental leave.

(c) Where the position no longer exists, the employee is
entitled to a position as nearly comparable in status
and pay to that of the employees former position,
and that for which the employee is qualified and ca-
pable of performing.

(11) Termination of employment and parental leave
(a) An employee may terminate his or her employment

at any time during a period of parental leave, by giv-
ing the employer the appropriate period of notice
detailed in this agreement.

(b) The employer must not terminate an employee on
the grounds of the employees parental leave appli-
cation and/or absence on parental leave.

(12) Direction to take Parental Leave
Where an employee has not applied for leave in accordance

with the provisions of this clause, and does not have express
approval of the Managing Director for continued employment,
the Managing Director may direct the employee to take paren-
tal leave, and may determine the date on which such leave
shall commence. Should the employee not comply with the
direction, disciplinary action may be taken.

28.—SICK LEAVE
The sick leave provisions of the Engineering Trades (Gov-

ernment) Award 1967 shall continue to apply, except that the
Chief Executive may approve further paid leave in exceptional
circumstances should an employee have exhausted all sick
leave entitlements.

29.—DISTRICT ALLOWANCE
(1) Boundaries

(a) For the purpose of the Schedule C—District Allow-
ance contained at the end of this agreement, the
boundaries of the various districts shall be as de-
scribed hereunder and as delineated on the plan in
this schedule.
District—

(i) The area within a line commencing on the
coast; thence east along lat 28 to a point north
of Tallering Peak, thence due south to Tallering
Peak; thence southeast to Mt Gibson and
Burracoppin; thence to a point southeast at the
junction of lat 32 and long 119; thence south
along long 119 to coast.

(ii) That area within a line commencing on the
south coast at long 119 then east along the coast
to long 123; then north along long 123 to a
point on lat 30; thence west along lat 30 to the
boundary of No 1 District.

(iii) The area within a line commencing on the coast
at lat 26; thence along lat 26 to long 123; thence
south along long 123 to the boundary of No 2
District.

(iv) The area within a line commencing on the coast
at lat 24; thence east to the South Australian
border; thence south to the coast; thence along
the coast to long 123 thence north to the inter-
section of lat 26; thence west along lat 26 to
the coast.

(v) That area of the State situated between the lat
24 and a line running east from Carnot Bay to
the Northern Territory Border.

(vi) That area of the State north of a line running
east from Carnot Bay to the Northern Terri-
tory Border

(2) (a) An employee shall be paid a district allowance at the
standard rate prescribed in Column II of Schedule C- District
Allowance, for the district in which the employee’s headquar-
ters is located. Provided that where the employee’s headquarters
is situated in a town or place specified in Column III of Sched-
ule C—District Allowance, the employee shall be paid a district
allowance at the rate appropriate to that town or place as pre-
scribed in Column IV of the said schedule.

(b) An employee who has a dependant shall be paid double
the district allowance prescribed by paragraph (2)(a) of this
clause for the district, town, or place in which the employee’s
headquarters is located.

(c) Where an employee has a partial dependant the total dis-
trict allowance payable to the employee shall be the district
allowance prescribed by paragraph (2)(a) of this clause plus
an allowance equivalent to the difference between the rate of
district or location allowance the partial dependant receives
and the rate of district or location allowance the partial de-
pendant would receive if he or she was employed in a full
time capacity under this Agreement.

(d) When an employee is on approved annual recreational
leave, the employee shall for the period of such leave, be paid
the district allowance to which he or she would ordinarily be
entitled.

(e) When an employee is on long service leave or other ap-
proved leave with pay (other than annual recreational leave),
the employee shall only be paid district allowance for the pe-
riod of such leave if the employee, dependant/s or partial
dependant/s remain in the district in which the employee’s
headquarters are situated.

(f) When an employee leaves his or her district on duty, pay-
ment of any district allowance to which the employee would
ordinarily be entitled shall cease after the expiration of two
weeks unless the employees dependant/s or partial dependant/
s remain in the district or as otherwise approved by the Man-
aging Director.

(g) Except as provided in paragraph (3)(f) of this clause, a
district allowance shall be paid to any employee ordinarily
entitled thereto in addition to reimbursement of any travel-
ling, transfer or relieving expenses or camping allowance.

(h) Where an employee whose headquarters is located in a
district in respect of which no allowance is prescribed in Sched-
ule C—District Allowance, is required to travel or temporarily
reside for any period in excess of one month in any district or
districts in respect of which such allowance is so payable, the
employee shall be paid for the whole of such a period a dis-
trict allowance at the appropriate rate prescribed by paragraphs
(2)(a), (2)(b) or (2)(c) of this clause, for the district in which
the employee spends the greater period of time.

(i) When an employee is provided with free board and lodg-
ing by the employer or a public authority the allowance shall
be reduced to two-thirds of the allowance the employee would
ordinarily be entitled to under this clause.

(4) Part Time Employees
An employee who is employed on a part time basis shall be

paid a proportion of the appropriate district allowance pay-
able in accordance with the following formula—

Hours worked per fortnight x Appropriate District Allowance
76 x 1

(5) Adjustment of Rates
The rates expressed in Schedule C—District Allowance of

this Agreement shall be adjusted administratively every twelve
(12) months, effective from the first pay period to commence
on or after the first day of July in each year, in accordance
with the official Consumer Price Index (CPI) for Perth, as
published for the preceding 12 months at the end of the March
quarter by the Australian Bureau of Statistics.

30.—TRAVELLING ALLOWANCE
(1) An employee who travels on official business will be

reimbursed reasonable expenses on the following basis on the
production of receipts for such reasonable expenses.

(2) In addition to subclause 30—Travelling Allowance above,
an employee will be reimbursed reasonable incidental expenses
such as train, bus and taxi fares, official telephone calls, laun-
dry and dry cleaning expenses, on production of receipts.

(3) If on account of lack of suitable transport facilities an
employee necessarily engages reasonable accommodation for
the night prior to commencing travelling on early morning
transport the employee will be reimbursed the actual cost of
such accommodation.

(4) Reimbursement of expenses will not be suspended should
an employee become ill whilst travelling, provided leave for
the period of such illness is approved in accordance with pro-
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visions of Clause 28—Sick Leave of this Agreement, and the
employee continues to incur accommodation, meal and inci-
dental expenses.

(5) Reimbursement claims for travelling in excess of 14 days
in one month will not be passed for payment by a certifying
employee unless the employer has endorsed the account.

(6) An employee who is relieving at or temporarily trans-
ferred to any place within a radius of fifty (50) kilometres
measured from the employee’s headquarters will not be reim-
bursed the cost of midday meals purchased, but an employee
travelling on duty within that area which requires absence from
the employee’s headquarters over the usual midday meal pe-
riod will be, on the production of receipts, for each meal
necessarily purchased, provided that—

(a) such travelling is not a normal feature in the per-
formance of the employee’s duties; and

(b) such travelling is not within the suburb in which the
employee resides.

(7) This clause does not apply to International Travel.

31.—CONSULTATION
(1) There is a need for a satisfactory consultative procedure.
(2) Consultative Committees shall be established within the

Department and at TAFE Colleges. Employee participation
and consultation at College level is encouraged. The form of
participation and consultation may vary depending on the cir-
cumstances. The College shall establish its own structures and
processes. Employees shall be involved in broadly based rep-
resentative consultative committees with structures and
functions determined by the employer.

(3) The parties to this Agreement acknowledge that decision
making continues to rest with the Department which is ac-
countable to Government though legislation, for the operation
of its business.

(4)  Representatives from the union, where it has members
at the workplace, shall be invited to participate on consulta-
tive committees.

32.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this Agreement.
The following procedure shall apply to the resolution of any

dispute—
(1) The parties to the dispute shall make reasonable at-

tempts to resolve the matter by mutual discussion
and determination.

(2) If the parties are unable to resolve the dispute, the mat-
ter, at the request of either party shall be referred to a
meeting between the parties to this Agreement together
with a representative if requested by either party.

(3) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.

(4) While the parties attempt to resolve the matter work
will continue as normal unless an employee has a
reasonable concern about an imminent risk to his or
her health and safety.

SCHEDULE A—SALARIES
To be read in conjunction with Clause 12—Pay Increases

COLUMN A COLUMN B COLUMN C COLUMN D
CLASSIFICATIONS CURRENT 01/01/1999 01/01/2000

SALARY
(includes leave 4.5% 2.5%

loading &
Industry

Allowance)
F/NIGHTLY

C14 Engineering Employee Level I
Year 1 786.55 821.95 842.50
Year 2 797.11 833.00 853.80
Year 3 807.45 843.80 864.90
C13 Engineering Employee Level II
Year 1 821.83 858.80 880.30
Year 2 832.36 869.80 891.60
Year 3 842.69 880.61 902.65
C12 Engineering Employee Level III
Year 1 869.65 908.80 931.55
Year 2 880.18 919.80 942.80
Year 3 890.56 930.65 953.91

COLUMN A COLUMN B COLUMN C COLUMN D
CLASSIFICATIONS CURRENT 01/01/1999 01/01/2000

SALARY
(includes leave 4.5% 2.5%

loading &
Industry

Allowance)
F/NIGHTLY

C11 Engineering Employee—Level IV
Year 1 913.82 954.95 978.80
Year 2 924.39 966.00 990.15
Year 3 934.73 976.80 1001.20
C10 Engineering Tradesperson/Production Systems Employee
Year 1 980.92 1025.05 1050.70
Year 2 991.45 1036.05 1061.95
Year 3 1003.52 1048.70 1074.90
C9 Engineering Tradesperson Level II
Year 1 1025.11  1071.25 1098.00
Year 2 1035.67 1082.30 1109.35
Year 3 1046.00 1093.05  1120.40
C8 Engineering Tradesperson Special Class—Level I
Year 1 1069.32 1117.45 1145.40
Year 2 1079.85 1128.45 1156.65
Year 3 1090.18 1139.25 1167.70
C7 Engineering Tradesperson Special Class—Level II
Year 1 1110.00 1160.00 1188.95
Year 2 1124.03 1174.60 1204.00
Year 3 1134.35 1185.95 1215.59

SCHEDULE B—DISTRICT ALLOWANCE
(a) Employees Without Dependants (paragraph 31(3)(a))—
COLUMN COLUMN COLUMN COLUMN

I II III IV
DISTRICT STANDARD EXCEPTIONS TO RATE

NO RATE STANDARD RATE
$ p.a. TOWN OR PLACE $ p.a.

6 2,921 Nil Nil
5 2,390 Fitzroy Crossing 3,218

Halls Creek
Turner River Camp
Nullagine
Liveringa (Camballin) 2,990
Marble Bar
Wittenoom
Karratha 2,815
Port Hedland 2,618

4 1,204 Warburton Mission 3,236
Carnarvon 1,134

3 759 Meekatharra 1,204
Mount Magnet
Wiluna
Laverton
Leonora
Cue

2 544 Kalgoorlie 182
Boulder
Ravensthorpe 719
Norseman
Salmon Gums
Marvel Loch
Esperance

1 Nil Nil Nil

(b) Employees With Dependants (paragraph 31(3)(b))
Double the appropriate rate as prescribed in (a) above for

employees with dependants.

SCHEDULE B: SIGNATORIES OF PARTIES TO THE
AGREEMENT

The following signatories are authorised to sign this Agree-
ment.

Signatories
Signed for and on behalf of the Midland College of TAFE

   (signed)   Date 26/7/99
for
Employer—GOVERNING COUNCIL
Mr Nic Gara, Managing Director of the
Midland Regional College of TAFE
Signed for and on behalf of the CEPU Electrical & Engi-
neering Division WA by

   (signed)   Date 10/8/99
Mr James Murie Ass State Sec.
CEPU Engineering & Electrical Division WA

Common Seal
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MINISTRY OF JUSTICE (MISCELLANEOUS)
ENTERPRISE AGREEMENT 1999.

No. AG 150 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hon. Attorney General

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch.

No. AG 150 of 1999.

Ministry of Justice (Miscellaneous) Enterprise
Agreement 1999.

COMMISSIONER P E SCOTT.

1 October 1999.

Order.
HAVING heard Ms A Carthew and with her Ms J Sheridan on
behalf of the Applicant and Mr J Ridley on behalf of the Re-
spondent and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Ministry of Justice (Miscellaneous) Enter-
prise Agreement 1999 in the terms of the following
Schedule be registered on the 22nd day of September
1999.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Ministry of Justice

(Miscellaneous) Enterprise Agreement 1999 and replaces the
Ministry of Justice Enterprise Agreement 1995/1997 as it re-
lates to employees covered by this Agreement.

2.—ARRANGEMENT
CLAUSE TITLE
1 Title
2 Arrangement
3 Scope
4 Parties to the Agreement
5 Number of Employees Covered
6 Definitions
7 Date and Operation
8 No Further Claims
9 Single Bargaining Unit
10 Relationship to Parent Awards
11 Availability of Agreement
12 Objectives and Principles
13 Continuous Improvement
14 Consultative Mechanism
15 Monitoring and Evaluation
16 Performance Targets
17 Productivity Payments
18 Fair and Equitable Consideration
19 Salaries
20 Work and Family
21 Parental Leave
22 Paid Parental Leave
23 Family Leave
24 Self Funded Career Break
25 Higher Duties
26 Annual Leave Travel Concession
27 Long Service Leave
28 Ceremonial/Cultural Leave
29 Annual Leave—Option to Take 48 Weeks Pay

Over 52 Weeks
30 Travelling Allowance
31 Dispute Resolution Procedure

SCHEDULES
Schedule A Salaries Catering Employees and Tea Attend-

ants (Government) Award 1982 No A34 of 1981
Schedule B Salaries Children’s Services (Government)

Award 1989 No A29 of 1985
Schedule C Salaries Cleaners and Caretakers (Government)

Award 1975 No 32 of 1975
Schedule D Salaries Gardeners (Government) Award 1986

No A16 of 1983
Schedule E Salaries Hospital Workers (Government) Award

21 of 1966

3.—SCOPE
This Agreement applies to the Ministry of Justice employ-

ees and, subject to agreement between the Ministry of Justice
and the relevant employee(s), employees on secondment to or
in the Ministry of Justice, who are eligible to be members of
the organisations of employees bound by this Agreement. It
does not apply to employees who have been seconded to per-
form functions or services for, or duties in the service of another
department, organisation or employing authority for the term
of their secondment.

4.—PARTIES TO THE AGREEMENT
(1) This agreement shall be binding upon the following par-

ties—
(a) Attorney General; and
(b) Australian Liquor, Hospitality & Miscellaneous

Workers Union, Miscellaneous Workers Division,
WA Branch

5.—NUMBER OF EMPLOYEES COVERED
It is estimated that 65 employees will be covered by this

Agreement upon registration.

6.—DEFINITIONS
“Agreement” – means the Ministry of Justice (Miscellane-

ous) Enterprise Agreement 1999
“Employee” – means for the purposes of this Agreement, a

person who is referred to in Clause 3—Scope of this Agree-
ment.

“Employer” – means the Hon Attorney General.
“Ministry” – means the Ministry of Justice.
“Metropolitan area” – means that area within a radius of

fifty (50) kilometres from the Perth Railway Station.
“Union – means the Union listed in Clause 4 – Parties to this

Agreement.
“WAIRC” – means Western Australian Industrial Relations

Commission.

7.—DATE AND OPERATION
(1) This agreement shall operate on and from (DATE OF

REGISTRATION) and shall remain in force until (25 months
from date of registration).

(2) At least six months prior to the date of expiration of this
Agreement, the parties will commence negotiations for its re-
newal or replacement.

(3) Unless otherwise varied, renewed or cancelled by a sub-
sequent Agreement, this Agreement shall continue in force after
the expiry of its term and apply to all parties. If a party wishes
to withdraw from the Agreement on or after the date of expiry,
they may do so in accordance with the Western Australian
Industrial Relations Act (1979).

(4) In the event of the parties withdrawing from this Agree-
ment on the expiry of its term and failing to negotiate a further
agreement, employees will continue to receive salary increases
gained under this Agreement if the productivity achievements
are maintained.

8.—NO FURTHER CLAIMS
The parties to this Agreement undertake for the duration of

the Agreement there shall be no further salary or wage in-
creases sought or granted except for those provided under the
terms of this Agreement or provided for in the National or
State Wage Case Decisions.
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9.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a single bar-

gaining unit (SBU). The SBU comprised the employer and
the union party to this Agreement.

10.—RELATIONSHIP TO PARENT AWARDS
This Agreement shall be read and interpreted wholly in con-

junction with the provisions of the following awards which
apply to the parties bound by this Agreement. This Agreement
will prevail to the extent of any inconsistent provision of an
award.

• Catering Employees and Tea Attendant (Government)
Award

• Children’s Services (Govt) Award
• Cleaners & Caretakers (Govt) Award
• Gardeners (Govt) Award
• Hospital Workers (Govt) Award
• Miscellaneous Government Conditions and Allow-

ances Award 1992
• Western Australian Government/ALHMWU Rede-

ployment, Retraining and Redundancy (Interim)
Consolidated Award 1994

11.—AVAILABILITY OF AGREEMENT
Copies of this Agreement shall be made accessible in the

workplace to employees. Upon request, employees may ob-
tain a copy of this Agreement.

12.—OBJECTIVES AND PRINCIPLES
The parties agree that the objectives of this Agreement are

to—
(1) Support the Ministry’s mission to provide quality,

co-ordinated and accessible justice services which
contribute to a safe and orderly community.

(2) Improve productivity and efficiency of the Ministry
of Justice.

(3) Develop and pursue change through participative
processes.

(4) Satisfy the requirements of clients and customers
trough the provision of reliable, efficient and com-
petitive services.

(5) Promote the development of trust and motivation and
enhance employee relations.

(6) Promote participative decision making processes and
practices.

(7) Promote greater job satisfaction and career develop-
ment.

13.—CONTINUOUS IMPROVEMENT
(1) The parties agree that there will be full support and in-

volvement in the process of continuous improvement.
(2) The Ministry will implement systems which will allow

teams to identify areas in which they can improve their pro-
ductivity, and agree and implement action plans to achieve the
improvement. Employees in work teams are to participate in
such systems within their team, and support their team’s ac-
tions to improve performance.

(3) Employees are encouraged to contribute both, as an in-
dividual and as a member of a team, to the improvement of
organisational performance and productivity. Employees are
also encouraged to contribute to their own learning, which
will be facilitated wherever possible by the Ministry. The Min-
istry will ensure that all training and formal learning is recorded
by Human Resources as provided by program areas.

14.—CONSULTATIVE MECHANISM
(1) Workplace consultation will be used extensively to con-

tribute to the achievement of the Ministry’s mission and vision
and objectives of this Agreement, through—

(a) stimulating ideas for improved productivity, quality
and access to service;

(b) ensuring all ideas are properly considered;
(c) developing agreed performance targets;
(d) monitoring progress and providing feedback on out-

comes to all employees; and

(e) developing Business Plans, productivity improve-
ment targets and milestones.

(2) Workplace consultation will involve sharing informa-
tion, discussing and making recommendations on matters
relevant to change and the operations of the Ministry. Genu-
ine consultation involves a commitment to an open, active
process of decision making which acknowledges the compe-
tence and contribution of every participant.

(3) Consultation is defined as either party seeking the view
of the other wherever possible, providing all parties involved
with the opportunity to influence the outcome.

(4) Employees and Managers, are encouraged to use their
own work team as a principal tool for consultation and con-
tinuous improvement.

(5) Employees and Managers are encouraged to use the Per-
formance Development System (PDS) as a tool for consultation
between themselves and their managers. PDS discussions
should occur at a minimum of once a year.

15.—MONITORING AND EVALUATION OF THE
AGREEMENT

Progress made towards achieving productivity targets and
objectives of the Agreement shall be monitored as follows—

(1) The parties agree to meet, as a minimum, on a six
monthly basis to review progress and provide ad-
vice to the Director General and Senior Management
on initiatives arising from this Agreement.

(2) The parties will recommend to the Director General,
prior to the due date(s) of any salary increases re-
ferred to in this Agreement, the appropriateness or
otherwise of granting the payment of those salary
increases as provided in Clause 17 – Productivity
Payments and Clause 18— Fair and Equitable Con-
sideration.

(3) The Director General will advise the Union which is
a party to this Agreement, as soon as is practicable,
of any matter that may arise which may cause the
implementation or completion of initiatives in the
Agreement to be delayed.

16.—PERFORMANCE TARGETS
(1) Wage increases during the life of this Agreement are

dependent on the achievement of targeted budget savings and
divisional performance outcomes, in accordance with Clause:
Productivity Payments and the document entitled The Minis-
try of Justice (Division) Performance Measurement Model
1998-2000.

(2) Some areas within the Ministry have been required to
set baselines and targets for the first measurement period with-
out the availability of historic data. To account for this and to
provide fairness and equity to the process a review of base-
lines and targets will be collected as part of the Ministry of
Justice’s quarterly reporting process. Baselines and targets will
only be adjusted with an auditable justification which reflects
that the division/employees would have been disadvantaged
had such an adjustment not occurred. The discretion to allow
such adjustments will lie with the Director General, after staff
affected by the proposed adjustment have been consulted.

17.—PRODUCTIVITY PAYMENTS
(1) Subject to subclause (2) of this Clause employees cov-

ered by this Agreement will receive a productivity based salary
increase of up to 3.5%.

(2) The salary increase will be subject to the achievement of
specific performance targets contained in the Performance
Measurement Model and shall be effective on or after the first
pay period (12 months after date of registration) immediately
following the financial year being measured.

(3) Notwithstanding subclauses (1) and (2) of this clause,
the parties will review the situation within 30 days from the
decision of the Commission in Court Session in matter No
PSACR 35 of 1998 of the issues of the Performance Measure-
ment Model and operative date for the second pay increase or,
in the event of a relevant appeal from that decision, within 21
days of any decision by the Industrial Appeal Court.

The purpose of the review by the parties is to amend the
agreement to incorporate the outcome of the decision re PSACR



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 293579 W.A.I.G.

35 of 1998 or any subsequent appeal in relation to the method
and quantum of the second pay increase.

18.—FAIR AND EQUITABLE CONSIDERATION
(1) Notwithstanding Clause 17, there may be special cir-

cumstances applying to a division that will affect the fairness
and equity of performance pays. In the event that a division
considers that its circumstances require special consideration
for Performance Pay purposes, an application to this effect,
endorsed by the relevant Executive Director may be made for
the Director General’s consideration prior to 30 June each year.
If, in his discretion, the Director General is satisfied that spe-
cial circumstances exist he may vary the assessment criteria
and/or awarding of Performance Pay to ensure the division is
treated fairly and equitably.

(2) The Director General, if satisfied that exceptional cir-
cumstances exist, may determine the distribution of surplus
savings on a proportionate basis across the Ministry.

19.—SALARIES
(1) Salaries will be paid fortnightly in accordance with Sched-

ules A-E (inclusive) of this Agreement, but, where the usual
payday falls on a Public Holiday, payment will be made on
the previous working day.

(2) A fortnight’s salary will be computed by dividing the
annual salary by 313 and multiplying the result by 12. The
hourly rate will be computed as one seventy-sixth of the fort-
night’s salary.

(3) Salaries will be paid by direct funds transfer to the credit
of an account nominated by the employee at a bank, building
society or credit union approved by the Under Treasurer or an
Accountable Officer.

(4) Where an employee is performing on an ongoing basis
duties not specified in his/her Job Description Form, and the
duties are of a higher work value than his/her allocated classi-
fication, the employer may grant a temporary special allowance,
in accordance with the Ministry’s Human Resource policy.

(5) Overpayments
Where an employee is paid for work not subsequently per-

formed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee in accordance with formulas hereunder.
The employer will notify the employee of their intention to
recoup overpayment and consult with the employee as to the
appropriate recovery rate.

(a) One-off Overpayments
One-off overpayments may be recovered by the employer

in the pay period immediately following the pay period in which
the overpayment was made, or in the period immediately fol-
lowing the pay period in which it was discovered that
overpayment had occurred.

(b) Cumulative Overpayments
Cumulative overpayments may be recovered by the employer

at a rate agreed between the employer and employee, provided
that the rate at which the overpayment is recovered is not at a
lesser rate than the rate at which it was overpaid or $25 per
week, depending on which is the lesser amount per pay period.

(c) Monies Owing Upon Cessation of Employment
Employees who have overpayments outstanding or who are

required to repay monies owing to the Ministry of Justice,
shall repay any outstanding amounts prior to the cessation of
employment. Failing this, the employer may deduct all mon-
ies owing from the final termination payment to the employee.

(6) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the parties.

20.—WORK AND FAMILY
The Ministry recognises the need for employees with fam-

ily responsibilities to be able to balance their work and family
lives and is committed to facilitating flexibility wherever pos-
sible.

21.—PARENTAL LEAVE
(1) Subject to subclause (2) an employee is entitled to take

up to 104 consecutive weeks (2 years) unpaid leave for—
(a) the birth of a child to the employee or the employ-

ee’s spouse; or

(b) the placement of a child with the employee for adop-
tion.

(2) To be entitled to parental leave, an employee must give
the Ministry at least 10 weeks written notice of his/her inten-
tion to take the leave.

(3) Absence on parental leave—
(a) Does not break continuity of service of an employee;

and
(b) Is not to be taken into account when calculating the

period of service for the purpose of this Agreement.
(c) May not exceed 104 weeks from the date of birth or

placement.
(4) Other provisions relating to parental leave are as pro-

vided by the Minimum Conditions of Employment Act (1993),
with the exception that there is no 12 month qualifying period.

22.—PAID PARENTAL LEAVE
(1) (a) Notwithstanding the provisions of Clause 21—Pa-

rental Leave of this Agreement, paid parental leave will be
granted to employees, subject to the following:

(b) An employee who is the primary care giver, and who has
completed 12 months continuous service with the Ministry or
a recognised previous employer, will be entitled to 6 weeks
paid parental leave, from the anticipated birth date.

(c) Only one period of paid parental leave is available for
each birth or adoption.

(d) Contract employees’ paid parental leave cannot continue
beyond the expiry date of their contract.

(e) Paid parental leave taken in accordance with paragraph
(a) of this clause will form part of the 104 weeks parental
leave entitlement provided in Clause 22—Parental Leave of
this Agreement.

(f) Absence on paid parental leave will not count as service
for the purpose of accruing entitlements to sick leave, annual
leave or long service leave.

(g) The Director General may request evidence of primary
care giver status.

(h) All other conditions contained in Clause 21 – Parental
Leave of this Agreement will apply.

23.—FAMILY LEAVE
(1) An employee is entitled to use a maximum of 5 days of

his/her personal accrued sick leave to care for an ill family
member, providing the days used to care for an ill family mem-
ber are sick leave entitlement accrued from previous years of
service and are not the employee’s entitlements for the current
year. The employee will provide, where practicable, notice
prior to the absence of the intention to take leave, the name of
the person requiring care and their relationship to the employee,
the reasons for taking such leave and the estimated length of
absence. If it is not practicable for the employee to give prior
notice of absence, the employee will notify the employer by
telephone of such absence.

(2) In this Clause ‘family member’ means the employee’s
spouse, de facto spouse, child, step child, parent, step parent,
sibling or another person who lives with the employee as a
member of the employee’s family.

(3) With the consent of the Director General, an employee
may take unpaid leave for the purpose of providing care to a
family member who is ill.

(4) Where the leave entitlements provided for in subclause
(1) have been exhausted, employees may use accrued annual
leave entitlements, short leave or leave without pay.

24.—SELF FUNDED CAREER BREAK
(1) Employees may initiate with the employer a proposal to

join a self-funded career break scheme. This scheme will al-
low employees to forego a portion of their normal salary during
a period of 2 years or 4 years, to be redrawn at a later date for
the purposes of taking a self-funded career break.

(2) The self-funded career break may be for a period of 6
months or 12 months, to be utilised for personal or profes-
sional development. The scheme will be administered as leave
without pay and subject to Ministry policy.
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25.—HIGHER DUTIES
Any employee performing work for two or more hours in

any day on duties carrying a higher prescribed rate of wage
than that in which they are engaged, shall be paid the higher
wage for the time so employed, provided that where an em-
ployee is engaged for more than half of one day or shift on
duties carrying a higher rate the employee shall be paid the
higher rate for such day or shift. Provided that the employee
shall not be eligible for any payment under this clause until
they have accumulated the equivalent of twenty working days
acting in the preceding twelve months.

The employees eligibility for payment will be assessed by
the application of the twelve month criteria on qualification at
the commencement of each period of acting.

26.—ANNUAL LEAVE TRAVEL CONCESSION
(1) (a) The travel concessions contained in the following

table are provided to employees and their dependents when on
annual leave to a destination outside the geographical region
of their headquarters situated in District Allowance Areas 3, 5
and 6, and in that portion of Area 4 located north of 30 degrees
South latitude provided that such concessions are limited to
the lesser value of the return economy airfare from their head-
quarters to the destination or Perth.

(b) Travel concessions are limited to destinations within the
State of Western Australia, provided that where compassion-
ate grounds exist, approval may be sought from the Director
General to travel to any other State or Territory within Aus-
tralia, subject to the provisions in paragraph (a) of this
subclause.

(a) Employees accessing air travel for the purposes of this
clause, shall obtain the lowest cost fare available at the date of
booking.

(2) Employees are required to serve a year in these areas
before qualifying for travel concessions. However, employ-
ees who have less that a year’s service in these areas and who
are required to proceed on annual leave to suit departmental
convenience will be allowed the concessions. The concession
may also be given to an employee who proceeds on annual
leave before completing the year’s service provided that the
employee returns to the area to complete the year’s service at
the expiration of the period of leave.

(3) The mode of travel is to be at the discretion of the Direc-
tor General.

(4) Travel concessions not utilised within twelve months of
becoming due will lapse.

(5) Part-time employees are entitled to travel concessions
on a pro rata basis according to the usual number of hours
worked per week.

(6) Travelling time will be calculated on a pro rata basis
according to the number of hours worked .

APPROVED
MODE OF
TRAVEL

TRAVEL CONCESSION TRAVELLING
TIME

(aa)
AIR

Airfare for the employee, dependant
spouse and dependant children

One day each
way

(bb)
ROAD

Full motor vehicle allowance rates, but
reimbursement not to exceed the cost of
the return airfare for the employee,
dependent spouse and dependant
children travelling in the motor vehicle

North of
20degrees
South Latitude-

Two and one
half days each
way.

Remainder –
Two days each
way

(cc)
AIR AND
ROAD

Full motor vehicle allowance rates for
car trip, but reimbursement not to
exceed the cost of the return air-fare for
the Officer.  Air fares for the dependant
spouse and children

North of
20degrees
South Latitude-
two and one
half days each
way

Remainder  -
Two days each
way

27.—LONG SERVICE LEAVE
The existing provisions as detailed in each Award continue

to apply with the exception that Long Service Leave

entitlements can now be taken in minimum time blocks of 1
week or 7 consecutive days.

28.—CEREMONIAL/CULTURAL LEAVE
(1) The Director General, may grant that an employee may

take time off work to meet the employee’s religious customs,
traditional law and to participate in ceremonial/cultural ac-
tivities. Prior notice must be given of the intention to take the
leave, the reasons for taking the leave and the estimated length
of absence.

(2) Ceremonial/cultural leave will be deducted from annual
leave entitlements or granted as leave without pay and may be
taken as whole or part days off.

29.—ANNUAL LEAVE –OPTION TO TAKE 48
WEEKSPAY OVER 52 WEEKS

(1) In addition to the annual leave provisions contained in
the relevant award(s), individual employees and the employer
may enter into an agreement which enables the employee to
receive 48 weeks of pay spread over the full 52 weeks of the
year, whereby the employee will take 8 weeks leave instead of
4 weeks per year. The additional 4 weeks will not be able to be
accrued. In the event that the employee is unable to take such
leave, his/her salary will be adjusted at the completion of the
12 month period to take account of the fact that time worked
during the year was not included in the salary.

(2) Access to this entitlement will be subject to the employee
having satisfied the Ministry’s accrued leave management
policy.

(3) Annual leave loading as prescribed in the relevant
award(s) does not apply to employees covered by this Agree-
ment on and from 15th December 1995. Annual leave accrued
prior to 15th December 1995 attracts a loading in accordance
with the relevant award(s).

30.—TRAVELLING ALLOWANCE
(1) Definitions—

(a) “reasonable expenses” means the amount prescribed
for in the daily rate in the relevant award(s).

(b) “personal incidental expenses” means newspapers,
non-alcoholic drinks, personal phone calls, etc.

(c) “work related incidental expenses” means train, bus
and taxi fares, official telephone calls, laundry and
dry cleaning expenses.

(2) An employee who travels on official business which ne-
cessitates an overnight stay shall be reimbursed expenses
incurred for the provision of accommodation, meals, fares and
other incidentals as proceeded hereafter. Actual expenses shall
be reimbursed on the production of receipts, up to the maxi-
mum rate specified in the relevant award(s).

(a) Where an employee is provided with a Ministry corpo-
rate credit card the cost of accommodation and meals will be
paid using the card. In addition, the employee will be entitled
to be paid the appropriate daily incidentals allowance. The
total cost of accommodation, meals and personal incidental
allowance shall not exceed the daily rate prescribed in the rel-
evant award(s).

(b) Where an employee purchases a meal other than by credit
card, the employee shall be reimbursed at the rate prescribed
in the relevant award(s).

(3) (a) Where the cost of accommodation and meals is direct
billed to the Ministry, the employee will be paid the appropri-
ate daily incidentals allowance as prescribed in the relevant
award(s).

(b) Where an employee is required to purchase any meals
he/she will be reimbursed at the rate prescribed in the relevant
award(s).

(4) (a) Where an employee is fully responsible for the costs
incurred for travel, he/she will be

reimbursed travel allowance for accommodation, on produc-
tion of original receipts and will additionally be entitled to the
appropriate daily incidentals allowance.

(b) Where an employee is required to purchase any meals
he/she will be reimbursed at the rate prescribed in the relevant
award(s).

(5) The total cost of accommodation, meals and incidental
allowance will not exceed the daily rate prescribed in the rel-
evant award(s).
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(6) (a) In exceptional circumstances, where the cost of travel
on authorised operational business exceeds the prescribed al-
lowance, and where original receipts are produced, employees
will be fully reimbursed in accordance with the relevant award
provisions, subject to the approval of the Director General or
duly authorised delegate.

(b) In addition to the arrangements above, an employee will
be reimbursed reasonable work related incidental expenses on
production of receipts.

31.—DISPUTE RESOLUTION PROCEDURE
(1) The following dispute resolution procedure shall apply

to any questions, disputes or difficulties that arise under this
Agreement—

(a) The parties to the dispute shall make reasonable at-
tempts to resolve the matter by mutual discussion
and determination.

(b) If the parties are unable to resolve the dispute, the
Union representative and/or the employee/s con-
cerned shall discuss the matters with the immediate
supervisor in the first instance. The employee may
be accompanied by a Union representative.

(c) If the matter is not resolved within 5 working days
following the discussion in accordance with para-
graph (b) the Union representative or employee shall
refer the matter to the employer for resolution.

(d) If the matter is not resolved within 5 working days
of the Union representative or employee’s notifica-
tion of the dispute to the employer, it may be referred
by the Union or the employer to the WAIRC for con-
ciliation and/or arbitration.

(2) Provided that the terms of the procedure for resolving
questions, disputes or difficulties set out in this clause to ad-
dress the requirements of Section 49A of the Industrial
Relations Act shall not apply to that sector of employment

coming within the exclusive jurisdiction of the Public Service
Arbitrator.

SIGNATORIES OF PARTIES TO THE AGREEMENT
EXECUTED as an agreement.
Dated this 10th day of September 1999

Signed by Hon Peter Foss, QC, MLC Attorney General in
the presence of—
________(signed)________
Hon Peter Foss, QC, MLC

___(signed)___ (signed)

Signed by Helen Creed Secretary of the Australian Liquor,
Hospitality and Miscellaneous Workers Union, Western
Australian Branch in the presence of—
________(signed)________ Legal Seal
Secretary

___(signed)___ (signed)

SCHEDULE A

Salaries Catering Employees and Tea Attendants
(Government) Award 1982 No A34 of 1981.

CURRENT EBA From Date of Registration

ANNUAL FORTNIGHT $
Increase

ANNUAL
AWARD

FORTNIGHT

RATE RATE Included RATE* RATE

1st Yr 19,968 765.50 1625 21,592 827.80
2nd Yr 20,233 775.70 1630 21,863 838.20
3rd Yr 20,464 784.60 1638 22,103 847.40

* Award Rate (Including Arbitrated Safety Net Adjustment
1999 State Wage Case Decision).

SCHEDULE B

Salaries Children’s Services (Government) Award 1989 No A29 of 1985

CURRENT EBA From Date of Registration 12 Months after Date of
Registration

3.5% 3.5% *
ANNUAL FORTNIGHT $

Increase
ANNUAL FORTNIGHT $

Increase
ANNUAL FORTNIGHT

RATE RATE Included RATE RATE Included RATE RATE

Child Care
Workers

1st Year 21,935 841.00 768 22,703 870.40 795 23,497 900.90
2nd Year 24,094 923.70 843 24,937 956.10 873 25,810 989.50
3rd Year 25,288 969.50 885 26,173 1,003.40 916 27,089 1,038.60
4th Year 26,479 1,015.20 927 27,406 1,050.70 959 28,365 1,087.50
5th Year 27,659 1,060.40 968 28,628 1,097.60 1,002 29,630 1,136.00

HOURLY HOURLY HOURLY
RATES RATES RATES

Child Care Aides

1st Year 11.26 0.39 11.65 0.41 12.06
2nd Year 11.49 0.40 11.89 0.42 12.31
3rd Year 11.72 0.41 12.13 0.42 12.55
4th Year 12.01 0.42 12.44 0.44 12.88

* SALARY RATES SUBJECT TO MEETING PRODUCTIVITY IMPROVEMENTS
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SCHEDULE C

 Salaries Cleaners And Caretakers (Government) Award 1975 No 32 of 1975

CURRENT EBA From Date of Registration 12 Months after Date of Registration
3.5% 3.5% *

ANNUAL FORTNIGHT $
Increase

ANNUAL FORTNIGHT $ Increase ANNUAL FORTNIGHT

RATE RATE Included RATE RATE Included RATE RATE

Cleaner Yr 1 22,224 852.00 778 23,002 881.90 805 23,807 912.70
Cleaner Yr 2 22,455 860.90 786 23,241 891.00 813 24,054 922.20
Cleaner Yr 3 22,696 870.10 794 23,490 900.60 822 24,313 932.10
Caretaker Yr 1 23,260 891.80 814 24,074 923.00 843 24,917 955.30
Caretaker Yr 2 23,479 900.20 822 24,301 931.70 851 25,151 964.30
Caretaker Yr 3 23,704 908.80 830 24,534 940.60 859 25,392 973.50

* SALARY RATES SUBJECT TO MEETING PRODUCTIVITY IMPROVEMENTS

SCHEDULE D

 Salaries Gardeners (Government) Award 1986 No A16 of 1983

CURRENT EBA From Date of Registration 12 Months after Date of Registration
3.5% 3.5% *

ANNUAL FORTNIGHT $
Increase

ANNUAL FORTNIGHT $
Increase

ANNUAL FORTNIGHT

RATE RATE Included RATE RATE Included RATE RATE

Grade 2/Yr 1 22,374 857.80 783 23,157 887.80 810 23,968 918.90
Grade 2/Yr 2 22,592 866.20 791 23,384 896.50 818 24,202 927.90
Grade 2/Yr 3 22,829 875.20 799 23,628 905.90 827 24,455 937.60
Grade 1/Yr 1 22,639 867.90 792 23,431 898.30 820 24,251 929.80
Grade 1/Yr 2 22,869 876.80 800 23,669 907.50 828 24,498 939.20
Grade 1/Yr 3 23,088 885.20 808 23,896 916.10 836 24,732 948.20

* SALARY RATES SUBJECT TO MEETING PRODUCTIVITY IMPROVEMENTS

SCHEDULE E

Salaries Hospital Workers (Government) Award No 21 of 1966

CURRENT EBA From Date of Registration 12 Months after Date of Registration
3.5% 3.5% *

ANNUAL FORTNIGHT $ Increase ANNUAL FORTNIGHT $ Increase ANNUAL FORTNIGHT
RATE RATE Included RATE RATE Included RATE RATE

Domestic (Hospital Worker Level 1.)
1st Year 22,209 851.50 777 22,986 881.30 805 23,791 912.10
2nd Year 22,474 861.60 787 23,261 891.80 814 24,075 923.00
3rd Year 22,700 870.30 795 23,495 900.70 822 24,317 932.30

Laundry Worker (Hospital Worker Level 1.)
1st Year 22,209 851.50 777 22,986 881.30 805 23,791 912.10
2nd Year 22,474 861.60 787 23,261 891.80 814 24,075 923.00
3rd Year 22,700 870.30 795 23,495 900.70 822 24,317 932.30

Cooks (Hospital Worker Level 5.)
1st Year 23,914 916.80 837 24,751 948.90 866 25,617 982.10
2nd Year 24,192 927.50 847 25,039 960.00 876 25,915 993.60
3rd Year 24,444 937.20 856 25,300 970.00 885 26,185 1,003.90

Driver - Under 3 Tonnes (Hospital Worker Level 5.)
1st Year 23,914 916.80 837 24,751 948.90 866 25,617 982.10
2nd Year 24,192 927.50 847 25,039 960.00 876 25,915 993.60
3rd Year 24,444 937.20 856 25,300 970.00 885 26,185 1,003.90

 * SALARY RATES SUBJECT TO MEETING PRODUCTIVITY IMPROVEMENTS
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SCHEDULE E

Salaries Hospital Workers (Government) Award No 21 of 1966

CURRENT EBA From Date of Registration 12 Months after Date of Registration
3.5% 3.5% *

ANNUAL FORTNIGHT $ Increase ANNUAL FORTNIGHT $ Increase ANNUAL FORTNIGHT
RATE RATE Included RATE RATE Included RATE RATE

Driver - Over 3 Tonnes (Hospital Worker Level 6.)
1st Year 24,139 925.50 845 24,984 957.80 874 25,858 991.40
2nd Year 24,335 933.00 852 25,187 965.60 882 26,068 999.40
3rd Year 24,531 940.50 859 25,390 973.40 889 26,278 1,007.50

Bus Driver - U/25 Pax. (Hospital Worker Level 6.)
1st Year 24,139 925.50 845 24,984 957.80 874 25,858 991.40
2nd Year 24,335 933.00 852 25,187 965.60 882 26,068 999.40
3rd Year 24,531 940.50 859 25,390 973.40 889 26,278 1,007.50

Housekeeper - Over 20 Beds (Hospital Worker Level 10.)
1st Year 27,123 1,039.90 949 28,072 1,076.30 983 29,055 1,113.90
2nd Year 27,371 1,049.40 958 28,329 1,086.10 992 29,320 1,124.10
3rd Year 27,591 1,057.80 966 28,557 1,094.80 999 29,556 1,133.10

Tradesman Cooks (Hospital Worker Level 10.)
1st Year 27,123 1,039.90 949 28,072 1,076.30 983 29,055 1,113.90
2nd Year 27,371 1,049.40 958 28,329 1,086.10 992 29,320 1,124.10
3rd Year 27,591 1,057.80 966 28,557 1,094.80 999 29,556 1,133.10

* SALARY RATES SUBJECT TO MEETING PRODUCTIVITY IMPROVEMENTS

NYINDAMURRA FAMILY SCHOOL (ENTERPRISE
BARGAINING) AGREEMENT 1999.

No. AG 136 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Nyindamurra Family School.

No. AG 136 of 1999.

Nyindamurra Family School (Enterprise Bargaining)
Agreement 1999.

COMMISSIONER P E SCOTT.

21 September 1999.
Order.

HAVING heard Ms T Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and there being no appearance on
behalf of the Nyindamurra Family School, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Nyindamurra Family School (Enterprise
Bargaining) Agreement 1999 in the terms of the follow-
ing schedule be registered on the 15th day of September
1999.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

1.—TITLE
This Agreement shall be known as the Nyindamurra Family

School (Enterprise Bargaining) Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement

3. Parties to the Agreement
4. Scope of Agreement
5. Date and Duration of Agreement
6. Relationship to Parent Award
7. Single Bargaining Unit
8. Objective
9. Salary Rates

10. Agreed Efficiency Improvements
11. Long Service Leave
12. Other Matters
13. Dispute Resolution Procedures
14. No Reduction
15. No Further Claims
16. No Precedent
17. Signatories

3.—PARTIES TO THE AGREEMENT
This Agreement is made between Nyindamurra Family

School (the School) and the Independent Schools Salaried
Officers’ Association of Western Australia, Industrial Union
of Workers (the ISSOA), a registered organisation of
employees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to teachers who are employed

by the School within the scope of the Independent Schools’
Teachers’ Award 1976 (the award).

(2) The number of teachers covered by this Agreement is 7.

5.—DATE AND DURATION OF AGREEMENT
(1) This Agreement shall come into effect on and from the

19th day of July 99 and shall apply until the 31st day of
December 2000.

(2) The parties have agreed to meet no later than six months
prior to the expiration of this Agreement to review this Agree-
ment.

6.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted in conjunction

with the award.
Where there is any inconsistency between this Agreement

and the award, this Agreement shall prevail to the extent of
the inconsistency.
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7.—SINGLE BARGAINING UNIT
The parties to this Agreement have formed a single bargain-

ing unit.
The single bargaining unit has conducted negotiations with

the School and reached full agreement.

8.—OBJECTIVE
The nature and purposes of this Agreement are to—

(1) Consolidate and develop further, initiatives arising
out of the award restructuring process.

(2) Accept a mutual responsibility to maintain a work-
ing environment which will ensure that the School
and its teachers become genuine participants and con-
tributors to the School’s aims, objectives and
philosophy.

(3) Safeguard and improve the quality of teaching and
learning by emphasising the upgrading of profes-
sional skills and knowledge. The School and the
teachers acknowledge that this upgrading of skills
and experience can best occur when both the School
and teachers share responsibility for professional de-
velopment by undertaking both in-service and
external courses and training partly during school
time and partly during the teachers’ time.

9.—SALARY RATES
(1) The salary rates prescribed in the award are increased by

bonuses for performance exceeding the requirements of the
duty statement.

(2) (a) In recognition of the commitment of the teachers to
the school, incentive bonuses will be awarded at the discre-
tion of the School Council.

(b) Such bonuses will be awarded in multiples of $500.00
pro rata per FTE employment.

10.—AGREED EFFICIENCY IMPROVEMENTS
(1) The School operates with very small classes. If the

School’s enrolment declines at any time during the course of
this Agreement and thereby causes the School’s income to be
reduced, or if for some other reason the School’s financial
position deteriorates the School may have to restructure and
reduce the teaching time for which teachers are employed –
that is, from full-time to part-time and from part-time to a
reduced fraction of part-time so that the School can remain
viable. Notice of such variations will be six working weeks.

(2) As the School cannot regulate the arrival and departure
times of school buses, teachers are required to provide super-
vision before and after formal class time in accordance with
bus schedules.

(3) Professional Development
(a) Professional development activities shall be undertaken

partly in School time and partly in the teachers’ own time;
where feasible in equal proportions.

(b) There will continue to be consultation with teachers in
the planning of appropriate professional development.

(c) The School will continue to give priority to requests from
teachers who are keen to build their resources and expertise
from the information provided by the School survey and pri-
ority issues that develop during the year.

(4) First appointment
All teachers newly appointed to the School will serve a pe-

riod of twelve months probation. The School will provide a
statement of requirements, including methods of the proba-
tionary period appraisal, for the teacher during the first year of
service. Following the satisfactory completion of this proba-
tionary year which requires participation in the appraisal
process, appointment will be confirmed on an ongoing basis.
A teacher who, at the end of the initial twelve months, is deemed
by the School not to have developed adequate teaching and
professional skills may be appointed for a second year as a
temporary teacher and subject to paragraph (2) of Item 2—
Induction of Appendix 1 of the award.

(5) Payment of Relief Teachers
Notwithstanding the provisions of subclause (5) of Clause

11.—Salaries of the award, relief teachers, employed for five
days or less may be engaged by the day or half day and paid a

daily rate or a pro-rata rate on the basis of the periods worked
in relation to the number of periods in the particular school
day. The rate will apply to the salaries given in the award.

11.—LONG SERVICE LEAVE
(1) Notwithstanding the provisions of subclause (1) of Clause

10.—Long Service Leave of the award, a teacher who has
completed eight years’ continuous service with the School shall
be entitled to take 10 weeks’ long service leave on full pay,
corresponding with a school term.

12.—OTHER MATTERS
(1) When reviewing this Agreement, or at an earlier mutu-

ally agreeable time, the parties agree to discuss such matters
that are of relevance to either the School or the teachers.

(2) Amongst matters for discussion are—
(a) Deferred Salary Options

On commencement of this Agreement teachers may
elect to defer 20% of their annual salary for four years
and receive leave for the whole of the fifth year on
80% of their annual salary. A qualifying period of
three years will apply.

(b) Long service leave provision.
(c) Salary review.

13.—DISPUTE RESOLUTION PROCEDURES
A dispute is defined as any question, dispute or difficulty

arising out of this Agreement.
The following procedure shall apply to the resolution of any

dispute—
(1) The parties to the dispute shall make reasonable at-

tempts to resolve the matter by mutual discussion
and determination.

(2) If the parties are unable to resolve the dispute, the
matter, at the request of either party, shall be referred
to a meeting between the parties to the Agreement
together with any additional representative as may
be agreed by the parties.

(3) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.

14.—NO REDUCTION
Nothing contained herein shall allow the School to reduce

the salaries or conditions of a teacher which prevailed prior to
entering this Agreement, except where provided by this Agree-
ment.

15.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims with respect to salaries or conditions
unless they are consistent with the State Wage Case Princi-
ples.

16.—NO PRECEDENT
It is a condition of this Agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involve the School or not.

17.—SIGNATORIES
..............(Signed)...............
(Signature)

...........Peter Harker............
(Name of signatory in block letters)
Nyindamurra Family School

..............(Signed)...............                Common Seal
(Signature)

.............T I Howe.............
(Name of signatory in block letters)
Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers
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PERTH DENTAL HOSPITAL AND COMMUNITY
DENTAL SERVICES ENTERPRISE BARGAINING

AGREEMENT 1999.
No. PSA AG 28 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Civil Service Association of Western Australia Incorporated

and
The Director, Metropolitan Health Service Board – Perth

Dental Hospital and Community Dental Services.
No. PSA AG 28 of 1999.

8 September 1999.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 28 of 1999

HAVING heard Ms L Doyle on behalf of the first named party
and Ms S Bell on behalf of the second named party and Mr D
Hill on behalf of the HSOA; and

WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an Indus-
trial Agreement; and

WHEREAS the Arbitrator is satisfied that the aforementioned
agreement complies with the Industrial Relations Act, 1979;

NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement titled the Perth Dental Hospital
and Community Dental Services Enterprise Bargaining
Agreement 1999, filed in the Commission on 31 August
and as subsequently amended by the parties, signed by
me for identification, be and is hereby registered as an
Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Public Service Arbitrator.

PERTH DENTAL HOSPITAL & COMMUNITY DENTAL
SERVICES

ENTERPRISE BARGAINING AGREEMENT 1999

1.—TITLE
This Agreement shall be known as the Perth Dental Hospi-

tal and Community Dental Services Enterprise Bargaining
Agreement 1999. This Agreement shall replace and cancel the
Health Department of Western Australia (CSA) (Industrial
Agreement 1996 (No: PSA AG 131 of 1996, as amended) and
the Hospital Salaried Officers, Perth Dental Hospital, Enter-
prise Bargaining Agreement (No: PSA AG 23 of 1997) to the
extent that those Agreements cover staff now covered by this
Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties to Agreement
5. Number of Employees Covered
6. Definitions
7. Date and Operation of Agreement
8. No Further Claims
9. Single Bargaining Unit

10. Relationship to Award
11. Availability of Agreement
12. Dispute Resolution Procedure
13. Objectives of Agreement
14. Productivity Initiatives
15. Productivity Measurement
16. Additional Initiatives
17. Salary Increases
18. Monitoring and Reviewing the Agreement
19. Higher Duties Allowance
20. Hours of Duty
21. Family Leave

22. Bereavement Leave
23. Part-Time Work
24. Parental Leave
25. Homebased Work
26. Ceremonial/Cultural Leave
27. Annual Leave
28. Annual Leave Travel Concession
29. Annual Leave Loading
30. Long Service Leave
31. Sick Leave
32. Adjustment of Allowances
33. Overpayments
34. Personal File
35. Signatories of Parties to the Agreement

Schedule 1— Productivity Initiatives to be Achieved
within 12 months of Date of Registra-
tion of Agreement

Schedule 2—Salaries
Schedule 3—Allowance Rates
Schedule 4—Transitional Provisions

3.—SCOPE
This Enterprise Bargaining Agreement shall apply to all

Metropolitan Health Service Board Employees employed in
Perth Dental Hospital and Community Dental Services who
are members of or eligible to be members of the Unions party
to this Agreement and who are not party to a registered
Workplace Agreement.

4.—PARTIES TO AGREEMENT
This Agreement is made between the Metropolitan Health

Service Board (Perth Dental Hospital and Community Dental
Services), the Civil Service Association of Western Australia
and the Hospital Salaried Officers Association of Western
Australia (Union of Workers).

5.—NUMBER OF EMPLOYEES COVERED
As at the date of registration the number of Employees cov-

ered by this Agreement is 711.

6.—DEFINITIONS
In this Agreement—

“Agreement” means the Perth Dental Hospital & Com-
munity Dental Services Enterprise Bargaining
Agreement 1999.

 “Award” means the Government Officers Salaries Al-
lowances and Conditions Award 1989.

“Director” means the Director Perth Dental Hospital &
Community Dental Services.

“Employee” means for the purposes of this Agreement,
someone who is referred to in Clause 3, Scope, of
this Agreement.

“Employer” means the Metropolitan Health Service Board
(Perth Dental Hospital and Community Dental Serv-
ices).

“Peak Forum” means that forum comprising representa-
tives of the Employer, the Unions, and the Employees
of Perth Dental Hospital & Community Dental Serv-
ices established at the commencement of the
Agreement to perform those functions specified in
Clauses 15, Productivity Measurement, 17, Salary
Increases, and 18, Monitoring and Reviewing the
Agreement, of the Agreement.

“SBU” means Single Bargaining Unit.
“Unions” means the Civil Service Association of West-

ern Australia Inc (CSA) and the Hospital Salaried
Officers Association of Western Australia (Union of
Workers) (HSOA).

WAIRC means Western Australian Industrial Relations
Commission.

7.—DATE AND OPERATION OF AGREEMENT
(1) This Agreement shall operate from the date of registra-

tion in the WAIRC and shall remain in force for a period of 2
years.

(2) The parties agree to review this Agreement 6 months
prior to its expiration in order to commence negotiations for a
new Agreement.
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(3) During the life of this Agreement the parties will assess
a range of issues and reforms specifically aimed at increasing
productivity and which are contained in this Agreement.

(4) The pay increases achieved as a result of this Agreement
will remain and form the new base pay rates for future Agree-
ments or continue to apply in the absence of a further
Agreement except where the Award salary rate is higher in
which case the Award rate shall apply or where the Agreement
is cancelled in which case the Award rate shall apply.

(5) This Agreement will continue in operation after the ex-
piry of its term until such time as it is replaced by another
registered Agreement or cancelled by one of the parties by
giving 30 days notification in writing to the other parties and
to the WAIRC.

(6) This Agreement cannot be varied except by the mutual
consent of the parties to the Agreement.

8.—NO FURTHER CLAIMS
(1) The parties to the Agreement undertake that for the dura-

tion of the Agreement there shall be no further salary or wage
increases sought or granted nor any changes in conditions of
employment which are subject of the Agreement except where
expressively provided for in a State Wage Decision.

(2) All arbitrated safety net adjustments are absorbed into
the pay rises provided for in the Agreement.

(3) Except as may be provided for in the Agreement, the
Agreement shall not operate so as to cause an Employee to
suffer a reduction in ordinary time earnings.

9.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a Single Bar-

gaining Unit comprising the parties to this Agreement.

10.—RELATIONSHIP TO AWARD
(1) This Agreement shall be read in conjunction with the

Government Officers Salaries Allowances and Conditions
Award 1989.

(2) In the case of any inconsistencies between the provi-
sions of this Agreement and the provisions of the Award the
Agreement shall have precedence to the extent of any incon-
sistencies.

(3) Where the Agreement is silent the Award shall apply.

11.—AVAILABILITY OF AGREEMENT
Every Employee covered by this Agreement will be entitled

to a copy of the Agreement. In addition a copy of the Agree-
ment will be kept in accessible places and the location of those
copies will be communicated to all Employees.

12.—DISPUTE RESOLUTION PROCEDURE
The parties to the Agreement recognise the benefits to flow

from the speedy and effective resolution of any issues that
may arise under this Agreement. In the event of any questions,
dispute or difficulty arising under this Agreement, the follow-
ing procedure will apply—

(a) The Employee concerned shall discuss the matter
with the immediate supervisor in the first instance.
The Employee may be accompanied by a Union rep-
resentative.

(b) If the matter is not resolved within 5 working days
the matter will be referred by the Employee or Un-
ion Representative to the Director, Perth Dental
Hospital and Community Dental Services for reso-
lution.

(c) If the matter is not resolved within five working days
of the referral to the Director it may be referred by
the Union or the Director to the WAIRC.

13.—OBJECTIVES OF THE AGREEMENT
The shared objectives of the parties to this Agreement are

to—
(a) Achieve the Mission, Goals and Objectives of Perth

Dental Hospital and Community Dental Services.
(b) To satisfy the requirements of clients and stakeholders

through the provision of effective, efficient, reliable
and competitive services.

(c) Gain commitment to the implementation of meas-
ures that will improve effectiveness, productivity and

efficiency within Perth Dental Hospital and Com-
munity Dental Services.

(d) Gain Employee commitment and contribution to the
short term and long term direction of Perth Dental
Hospital and Community Dental Services and the
Metropolitan Health Service Board including Em-
ployee mobility and recognition that during the life
of this Agreement the MHSB will review corporate
and support services currently provided by individual
Hospital and Health Service sites and that such a re-
view of services may result in the rationalisation or
centralisation of those services.

(e) Improve the quality of working life of Employees
and to provide for improved conditions of employ-
ment.

(f) To measure and share increases in performance and
service delivery.

14.—PRODUCTIVITY INITIATIVES
The specific initiatives targeted to be achieved within twelve

months of the date of registration of Agreement are identified
in Schedule 1. The parties are however committed to the con-
tinued development and implementation of a broad range of
initiatives and strategies which include but are not restricted
to—

(a) the ongoing improvement in patient/operator loads
while maintaining patient treatment mix within both
the adult and school dental services.

(b) improving cost effectiveness
(c) making constructive, practical and feasible recom-

mendations which add value to service provision.
(d) providing an environment that fosters and promotes

the well being of staff and a safe, healthy learning
and working culture.

(e) improving both internal and external communication
to aid and enhance the decision making process.

(f) facilitating the implementation of technological and
other change within the organisation.

(g) provide ongoing commitment to the strategies which
will positively contribute to achievement of the goals
and objectives of the MHSB and those set down in
Perth Dental Hospital and Community Dental Serv-
ices’ Business Plan.

15.—PRODUCTIVITY MEASUREMENT
(1) The parties agree that the measurement and monitoring

of productivity improvements provides critical feedback on
the performance of Perth Dental Hospital and Community
Dental Services and the Employees working within it.

(2) The parties agree to assess organisational performance
according to the extent to which the objectives of Perth Dental
Hospital and Community Dental Services are achieved. The
parties agree that performance indicators assist in the attain-
ment of corporate goals in the interests of clients, Employees,
Perth Dental Hospital and Community Dental Services and
the Government on behalf of the community.

(3) (a) Current Productivity Improvements
The parties agree that during the period September 1997 and

the commencement of this Agreement there has been further
progress on a range of measures within Perth Dental Hospital
and Community Dental Services which have improved pro-
ductivity, efficiency, flexibility and quality. In recognition of
these improvements and the changes in conditions that are to
apply from the date of registration of this Agreement there
will be a salary increase of 3.5% from the date of registration
of this Agreement.

(3) (b) Further Productivity Improvements
The parties agree that subject to the implementation of a

range of productivity initiatives during the life of this Agree-
ment as identified in Schedule 1, a further increase of 3.5%
will be applied twelve months from the date of registration of
the Agreement as provided in Clause 17, Salary Increases.

(4) Perth Dental Hospital and Community Dental Services
will ensure that adequate resources are allocated to support
the implementation of the initiatives outlined in this Agree-
ment in order to achieve the milestones.
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16.—ADDITIONAL INITIATIVES
Within the life of this Agreement the parties have identified

issues that may have a bearing upon future Enterprise Agree-
ments or that can be resolved during the life of this Agreement.

These issues include further developments that build upon
the negotiations and direction contained in this Agreement.

Further discussions between the parties will consider (but
not be limited to) investigating—

(a) changes to flexibility in leave arrangements
(b) special conditions of employment for Employees

working in country areas or working in the Faculty
areas of Perth Dental Hospital.

(c) the proposed development of the Western Australian
Centre of Oral Health, any resulting benefits that may
accrue and the potential impact upon Employees.

(d) the development of a suitable productivity model(s)
and the associated method for measurement of that
productivity.

(e) the development of terms and conditions to apply to
home based work.

17.—SALARY INCREASES
(1) Employees will receive a rate of salary applicable to the

classification level contained in Schedule 2.
(2) The salaries detailed in Schedule 2 reflect the following

salary increases to be paid during the life of the Agreement.
(a) from the date of registration of the Agreement an in-

crease of 3.5% will apply. This increase is in recognition of
the immediate implementation of the changes to conditions of
employment contained in this Agreement in terms of hours of
duty and higher duties, agreement for the pay day of staff cur-
rently paid on a Thursday to be changed to Friday (following
the provision of six weeks written notice to be given after the
date of registration of the Agreement), and the productivity
gains achieved since the expiry of the previous Agreement.

(b) (i) From twelve months after the date of registration of
the Agreement a further increase of 3.5% will apply
subject to the specific targets that are identified in
Schedule 1 being achieved within the 12 month
timeframe.

(ii) Should any of the initiatives not be achieved, the Peak
Forum will recommend to the Director that an in-
crease be paid on a proportional basis based on those
initiatives that have been achieved.

(iii) Payment for any outstanding initiatives will then be
made as the implementation of those initiatives is
achieved. Such pay increases will not be retrospec-
tive.

(3) The provisions contained in Schedule 4 shall apply to all
Employees who immediately prior to the operative date of this
Agreement were covered under the Hospital Salaried Officers
Perth Dental Hospital Enterprise Bargaining Agreement 1997.
The provisions in Schedule 4 will apply in lieu of the provi-
sions in sub clauses 1 and 2 of this Clause.

(4) Subject to the parties to the Agreement having complied
with all the requirements of the Agreement, Employees will
not be disadvantaged in relation to the Agreement by Govern-
ment decisions which directly impact on the Agreement.

18.—MONITORING AND REVIEWING THE
AGREEMENT

The Agreement shall be monitored and evaluated as follows—
The Peak Forum will meet on a three monthly basis, or

more frequently as may be agreed, to review the progress
made on the implementation of the Agreement and the
progress towards achieving the productivity initiatives and
objectives of the Agreement and to provide such advice
as it sees fit to the Director on all matters pertaining to
the Agreement.

19.—HIGHER DUTIES ALLOWANCE
(1) This clause replaces Clause 14 of the Award for all Em-

ployees except those Employees classified at Level 1.
(2) Employees who undertake acting in positions which are

classified higher than their substantive positions will be paid a
higher duties allowance in accordance with this clause.

(3) An Employee becomes eligible to be paid higher duties
allowance upon having worked ten (10) days (cumulative) in
blocks of 5 consecutive working days or more acting in any
position classified higher than their substantive position in their
current anniversary year of employment.

(4) Subject to subclause (3) higher duties allowance is pay-
able for periods of acting in a higher position for a period of 5
consecutive working days or more, provided that where addi-
tional days of higher duties are worked continuously with the
qualifying period, the higher duties allowance will be paid for
all such additional days so worked.

(5) The higher duties allowance payable—
(a) to Employees performing the full duties of the higher

position is equal to the difference between the Em-
ployees salary for their substantive position and the
position being acted in, provided that, where the cu-
mulative period of acting in a position or positions
of a particular level or higher exceeds 12 months in
any 18 month period, the Employee’s allowance will
include the relevant service increments for the posi-
tion in which he/she is acting;

(b) to Employees performing only a proportion of the
higher duties is calculated by taking the allowance
payable in accordance with paragraph (a) paid in the
same proportion as the proportion of higher duties
performed by the Employee;

provided that no allowance is payable for the qualifying 10
days of acting in each anniversary year.

(6) Each period of five (5) consecutive days acting on higher
duties, whether paid or not, will be recorded in personal records
and recognised as experience.

(7) An Employee, who is receiving a higher duties allow-
ance at the time of registration of this Agreement, will continue
to receive that allowance. However, when the acting period
ceases, if the Employee has not completed ten days of higher
duties in their current anniversary year, the Employee will be
required to complete ten days without being paid the allow-
ance for the additional days required to make up the qualifying
period.

(8) An Employee who qualifies for the period of ten (10)
working days in consecutive days which extend over the com-
mencement of a new twelve (12) month period for the
application of this clause, will—

(a) continue to be paid the allowance until such time as
the acting period ceases;

(b) upon completion of the acting period, commence to
serve the ten (10) day qualifying period before a
higher duties allowance can be paid.

(9) An Employee who has been paid a higher duties allow-
ance for a continuous period of twelve (12) months or more,
will be entitled to be paid at that rate for up to four (4) weeks
of annual recreational leave or up to four (4) weeks of any
other approved leave of absence.

20.—HOURS OF DUTY
(1) This Clause is to be read in conjunction with Clause

16—Hours, Government Officers Salaries Allowances and
Conditions Award 1989.

(2) The ordinary hours of work for Employees within Perth
Dental Hospital and Community Dental Services shall be 38
hours per week to be worked as determined by the Employer
between the hours of 7:00am and 6:00pm on five days per
week Monday to Friday.

21.—FAMILY LEAVE
(1) In this Clause “family member” means the Employee’s

spouse, defacto spouse, child, step child, parent, step parent.
This entitlement will also apply to another person who lives
with the Employee as a member of the Employee’s family.

(2) The Employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the Employee must maintain a minimum
of 10 days sick leave available for personal use in each year.
Subject to subclause(5), all family leave taken is deducted from
the Employee’s sick leave entitlement.

(3) Family leave is not cumulative from year to year.
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(4) Medical certificate requirements are as per those for Sick
Leave under the Award.

(5) Where an Employee has insufficient accrued sick leave,
by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

22.—BEREAVEMENT LEAVE
(1) An Employee shall on the death of—

(a) the spouse or de facto spouse of the Employee;
(b) the child or step-child of the Employee;
(c) the parent or step-parent of the Employee;
(d) the brother, sister, step-brother or step-sister; or
(e) any other person, who immediately before that per-

son’s death, lived with the Employee as a member
of the Employee’s family, be eligible for up to two
(2) days bereavement leave, provided that at the re-
quest of an Employee the Employer may exercise a
discretion to grant bereavement leave to an Employee
in respect of some other person with whom the Em-
ployee has a special relationship.

(2) The 2 days need not be consecutive.
(3) Bereavement leave is not to be taken during any other

period of leave.
(4) An Employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the Em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(a) the death that is the subject of the leave sought; and
(b) the relationship of the Employee to the deceased per-

son.
(5) An Employee requiring more than two days bereave-

ment leave in order to travel overseas in the event of the death
overseas of a member of the Employee’s immediate family
may, upon providing adequate proof, in addition to any be-
reavement leave to which the Employee is eligible, have
immediate access to annual leave in daily multiples and/or
accrued long service leave in weekly multiples and/or leave
without pay provided all accrued annual or long service leave
is exhausted.

23.—PART-TIME WORK
(1) Definitions
(a) Part-time Work is defined as work that is regularly un-

dertaken for less than designated full-time hours and does not
attract a casual loading.

(b) A part-time position is one which has discrete functions
and responsibilities, arranged to be consistent with the princi-
ples of job redesign and multi-skilling.

(2) Part-Time Agreement
(a) There must be an appropriate balance between part-time

and full-time positions within each workplace or section. The
number or proportion of part-time positions will be determined
by the Employer.

(b) All part-time arrangements shall be confirmed by the
Employer in writing before a part-time Employee commences
duty and shall include the period of the arrangement, the agreed
daily and weekly hours of duty and the starting and finishing
times in accordance with subclause (3) of this Clause.

(c) Any Employee may make application to the Employer to
convert from full-time to part-time work.. No Employee will
be required to convert to part-time work against his or her
wishes.

(d) Any Employee may make application to the Employer
to convert to part-time work for defined periods of time after
which the Employee and the position automatically revert to
full-time employment. This does not preclude the Employee
from making an application to extend the defined period.

(e) An Employee engaged directly as a part-time Employee,
who wishes to become a full-time Employee, will be required
to seek promotion or transfer to a full-time position by appli-
cation for advertised vacancies and/or by notification in writing
to the Employer of the desire to convert to full-time employ-
ment.

(3) Hours of Duty
(a) Except as agreed between the Employer and the Union

the parameters for ordinary working hours shall be 7:00am to
6:00pm Monday to Friday.

(b) The Employer shall give an Employee 1 month’s notice
of any proposed variation to the starting/finishing times, and/
or days worked, provided that the Employer shall not vary the
Employee’s total weekly hours of duty without that Employ-
ee’s written consent.

(c) If agreement is reached in writing to a variation of an
Employee’s working hours—

(i) Time worked up to 7 hours 36 minutes on any day is
not to be regarded as overtime but an extension of
the contract hours for that day and should be paid at
the normal rate of pay.

(ii) Additional days worked during Monday to Friday
are also regarded as an extension of contract and shall
be paid at the normal rate.

(iii) Nothing in this Agreement precludes a part-time Em-
ployee from receiving overtime payments for hours
worked in accordance with the relevant Award clause.

(4) Salary and Related Matters
An Employee employed on a part-time basis shall be paid a

proportion of the appropriate full-time salary dependent on
time worked. The salary shall be calculated in the following
manner—

Hours worked per fortnight x Full-time fortnightly salary
76 1

(5) Conditions of Employment
A part-time Employee will be entitled to the same leave and

conditions prescribed in the relevant Award for full-time Em-
ployees with the following variations—

(a) Payment to an Employee proceeding on annual leave
and long service leave will be calculated on a pro
rata basis having regard to any variations to the Em-
ployee’s ordinary working hours during the accrual
period.

(b) A part-time Employee is entitled to sick leave cred-
its on a pro rata basis according to the number of
hours worked each fortnight.

(c) A part-time Employee will be allowed the prescribed
public holidays without deduction of pay in respect
of each holiday which is observed on a day ordinar-
ily worked by the part-time Employee.

(d) Part-time Employees are entitled to travel conces-
sions and travelling time on a pro rata basis according
to the usual number of hours worked per week.

(e) A part-time Employee is entitled to a District Allow-
ance on a pro rata basis calculated as follows—

Hours worked per fortnight x Appropriate District Allowance
76 1

(f) A part-time Employee is entitled to be paid annual leave
loading to a maximum calculated as follows—

Maximum Leave Loading in
Hours worked per fortnight x accordance with the Award

76 1
g) Part-time Employees are entitled to short leave on a pro

rata basis calculated as follows—
Hours worked per fortnight x 22.8 hours

76 1

(6) Training
Part-time Employees will have the same access to training,

promotion and staff development opportunities as full-time
Employees.

(7) Communication and Consultation
Communication and consultation mechanisms will be ex-

amined to ensure that part-time Employees are fully informed
and involved in the general operation of both the area in which
they work and Perth Dental Hospital and Community Dental
Services.
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24.—PARENTAL LEAVE
(1) Eligibility for Unpaid Parental Leave
(a) An Employee is entitled to a period of up to 52 weeks

unpaid parental leave in respect of the birth of a child to the
Employee or the Employee’s spouse/partner.

(b) Where the Employee applying for the leave is the part-
ner of a pregnant spouse one week may be taken at the birth of
the child concurrently with parental leave taken by the preg-
nant Employee.

(c) An Employee adopting a child under the age of five years
shall be entitled to an unbroken period of up to three weeks
parental leave at the placement of the child and a further pe-
riod of parental leave up to a maximum of 52 weeks inclusive
of any period of leave taken at placement of the child.

(d) An Employee seeking to adopt a child shall be entitled
two days unpaid leave for the Employee to attend interviews
or examination required for adoption procedure. The Employee
may take any paid leave entitlement in lieu of this leave.

(e) Where both partners are employed the leave shall not be
taken concurrently except under special circumstances and with
the approval of the Employer.

(2) Other Leave Entitlements
(a) An Employee proceeding on parental leave may elect to

substitute any part of that leave with accrued annual leave or
accrued long service leave for the whole or part of the period
of parental leave or extend the period of the parental leave by
that amount.

(b) Upon return to work Employees will be entitled to the
same position or a position equivalent in pay, conditions and
status and commensurate with the Employee’s skills and abili-
ties as the one held immediately prior to commencement of
leave.

(c) An Employee on parental leave is not entitled to paid
sick leave.

(d) Should the birth or adoption result in other than the ar-
rival of a child, the Employee shall be entitled to such period
of leave, paid sick leave or unpaid leave for a period certified
as necessary by a registered medical practitioner.

(e) Where a pregnant Employee, not on parental leave, suf-
fers illness related to the pregnancy or is required to undergo a
pregnancy related medical procedure, the Employee may take
any paid sick leave to which the Employee is entitled or un-
paid leave for a period as certified necessary by a registered
medical practitioner.

(3) Notice and Variation
(a) The Employee shall give not less than four weeks notice

in writing to the Employer of the date the Employee proposes
to commence parental leave and the period of leave to be taken.

(b) When the Employee is pregnant the period of parental
leave shall commence six weeks before the expected date of
birth or such other time as may be expressly approved by the
Employer and end six weeks after the date on which the birth
has taken place. The Employee may apply to recommence duty
within a shorter period subject to the application being sup-
ported by the certificate of a registered medical practitioner
indicating that the employee is fit to resume duty.

(c) An Employee proceeding on parental leave may apply to
take a shorter period of parental leave and may at any time
during the period of leave apply to reduce or extend the period
stated in the original application provided four weeks written
notice is given.

(4) Transfer to Safe Job
(a) Where illness or risks arising out of pregnancy or haz-

ards connected with the work assigned to the Employee make
it inadvisable for the Employee to continue in her present du-
ties, the duties shall be modified or the Employee may be
transferred to a safe position of the same classification until
the commencement of parental leave.

(b) If the transfer to a safe position is not practicable, the
Employee may take leave for such period as is certified neces-
sary by a registered medical practitioner.

(5) Replacement Employee
Prior to engaging a replacement Employee the Employer

shall inform the person of the temporary nature of the em-
ployment and the entitlements relating to the Employee on
parental leave.

(6) Return to Work
(a) An Employee shall confirm the intention to return to work

by notice in writing to the Employer not less than four weeks
prior to the expiration of the period of parental leave.

(b) An Employee on return from parental leave shall be en-
titled to the position which the Employee occupied immediately
prior to proceeding on parental leave. Where an Employee
was transferred to a safe job pursuant to sub clause 4 hereof,
the Employee is entitled to return to the position occupied
immediately prior the transfer.

(c) Where the position occupied by the Employee no longer
exists the Employee shall be entitled to a position of the same
classification level with duties similar to that of the abolished
position.

(7) Effect of Leave on Employment Contract
(a) Fixed Term Employee
An Employee employed on a fixed term contract shall have

the same entitlement to parental leave, however the period of
leave granted shall not extend beyond the term of the contract.

(b) Continuous Service
Absence of parental leave shall not break the continuity of

service of an Employee but shall not be taken into account in
calculating the period of service for any purpose under the
GOSAC Award or the Agreement.

(c) Termination of Employment
An Employee on parental leave may terminate employment

at any time during the period of leave by written notice in
accordance with the GOSAC Award.

25.—HOME BASED WORK
Following consultation between the parties working from

home may be considered. Such arrangements would only be
agreed so long as it did not inhibit service to customers and
was to be considered cost effective by Perth Dental Hospital
and Community Dental Services.

26.—CEREMONIAL/CULTURAL LEAVE
(1) An Employee covered by this Agreement may apply for

time-off for tribal/ceremonial/cultural purposes and this will
be granted subject to operational convenience.

(2) Such leave shall include leave to meet the Employee’s
customs, traditional law and to participate in ceremonial and
cultural activities.

(3) Ceremonial/cultural leave may be taken as whole or part
days off. Each day or part thereof shall be deducted from an-
nual leave entitlements or taken as leave without pay.

(4) The Employer may request reasonable evidence of the
legitimate need for the Employee to be allowed time off.

(5) Ceremonial/cultural leave shall be available to but not
limited to Aboriginal and Torres Strait Islanders.

27.—ANNUAL LEAVE
(1) This clause is to be read in conjunction with Clause 19,

Annual Leave, of the Government Officers’ Salaried Allow-
ances and Conditions Award 1989.

(2) An Employee may by agreement with the Employer take
annual leave credits in multiples of single days.

28.—ANNUAL LEAVE TRAVEL CONCESSIONS
(1) Employee stationed in remote areas.
(a) Where an Employee’s headquarters is situated in District

Allowance Areas 3, 5, 6 and in that portion of area 4 located
north of 30o south Latitude, a travel concession up to but not
exceeding the value of a return economy airfare to Perth will
be provided for the Employee and his/her dependants when
proceeding on Annual Leave to destinations outside the Dis-
trict Allowance Area in which their headquarters is located.

(b) An Employee is required to serve 12 months in these
areas before qualifying for travel concessions.

(c) Exceptions to the 12 months qualifying period are—
(i) where an Employee is required to proceed on annual

leave to suit departmental convenience.
(ii) the Employer may grant the concession where the

Employee returns to the area to complete the year’s
service at the expiration of the period of leave.
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(d) Travel concessions not utilised within twelve months of
becoming due will lapse.

(e) The production of receipts will be required.
(2) Travelling Time
(a) An Employee who elects to take Annual Leave outside

the District Allowance Area in which their headquarters is lo-
cated is entitled travelling time up to the following maximum
amounts—

Approved Mode of Travel Travelling Time

Air Two days
Road or Air and Road North of 20° South Latitude –

five days
Remainder – four days

 (b) The mode of travel to be at the discretion of the Em-
ployer.

(3) Part-time Employees are entitled to annual leave travel
concessions and travelling time on a pro-rata basis according
to the number of hours worked.

(4) Employees whose headquarters are located 240 kilome-
tres or more from Perth—

The Employer may grant to Employees, other than those
stationed in remote areas, whose headquarters are situ-
ated two hundred and forty kilometres or more from the
Perth General Post Office and who travel to Perth for
their Annual Leave, reasonable travelling time to enable
them to complete the return journey.

29.—ANNUAL LEAVE LOADING
(1) This Clause is to be read in conjunction with Clause 19,

Annual Leave, of the Government Officers Salaries Allow-
ances and Conditions Award 1989.

(2) Employees entitled to annual leave shall receive an an-
nual leave loading.

(1) The annual leave loading shall be paid as a lump sum
amount in the first pay period of December each year com-
mencing in 1999. This will be an amount equivalent to the
loading which would have been paid had the Employee taken
all the leave accruing for that calendar year.

(2) The parties will negotiate arrangements for the payment
of accrued annual leave loading.

30.—LONG SERVICE LEAVE
(1) This Clause is to be read in conjunction with Clause 21,

Long Service Leave, of the Government Officers Salaries Al-
lowances and Conditions Award 1989.

(2) An Employee by agreement with the Employer may take
accrued long service leave credits in multiples of single weeks.

31.—SICK LEAVE
(1) This Clause is to be read in conjunction with Clause 22,

Sick Leave, of the Government Officers Salaries Allowances
and Conditions Award 1989.

(2) Sub Clause (4) of Clause 22 (Sick Leave) of the Award
is replaced with—

“The basis for determining the entitlement to leave of
absence on the grounds of illness which an officer may
be granted shall be ascertained by crediting the officer
concerned with the following sick leave credits which
shall be cumulative—

Leave on full pay Leave on half pay
(hours) (hours)

On date of appointment 38 15.2
On completion of six months
Continuous service 38 22.8
On completion of twelve months
Continuous service and on each
Further period of twelve months
Continuous service 76 38 ”

32.—ADJUSTMENT OF ALLOWANCES
(1) The rates and specifications for allowances shall unless

otherwise specified in this Agreement be varied in line with
adjustments made to the Government Officers Salaries Allow-
ances and Conditions Award.

(2) Rates for the following allowances shall be calculated
using the salary rates contained in this Agreement—

(a) Shift Work Allowance
(b) Overtime Allowance and Out of Hours Contact.

The rates are contained in Schedule 3.
(3) The new allowance rates contained in Schedule 3 – Al-

lowance Rates will be operative as of the same date as the
salary increases provided for in this Agreement.

33.—OVERPAYMENTS
(1) Where it is agreed between the Employee and the Em-

ployer that the Employee has been overpaid for any reason,
the Employer will be entitled to recover such overpayment.

(2) Subject to sub clause (1) overpayments may be recov-
ered by the Employer in the pay period following the
overpayment provided that the Employee does not suffer hard-
ship by such recovery. In such cases the Employer may accept
an offer made by the Employee for alternative repayment ar-
rangements or by agreement with the Employee, recover the
sum in the next but one pay period following the discovery of
the overpayment.

34.—PERSONAL FILE
Where the Employer maintains a personal or other file on an

Employee, the Employee shall be entitled to examine all ma-
terial contained on that file while under supervision and take
photocopies of such material.

35.—SIGNATORIES OF PARTIES TO THE
AGREEMENT

Signatories—
Signed on behalf of the Metropolitan Health Service Board
................................ Date:................................
Andrew Weeks
Chief Executive Officer
Signed for and on behalf of the Civil Service Association of

WA (Inc)
................................ Date:................................
Dave Robinson
General Secretary
Signed for and on behalf of the Hospital Salaried Officers

Association Of Western Australia (Union of Workers)
................................ Date:................................
Michael Hartland
President
................................ Date:................................
Daniel P Hill
Secretary

SCHEDULE 1

PRODUCTIVITY INITIATIVES TO BE ACHIEVED
WITHIN 12 MONTHS OF DATE OF REGISTRATION

OF AGREEMENT

TIMEFRAME

1. To assist in achieving the goal of the
provision of effective and efficient dental
services and more specifically the objective
of “the most cost efficient service” the
following initiatives are to be achieved
within the indicative timeframes—

a) the implementation and full operation 30 September 1999
of the accounts payable and general ledger
functions of the Oracle Financials System.

b) the implementation and full operation of 30 September 1999
the Supply module of the Oracle Financials
System.

c) the implementation and operation of the 31 December 1999
Empac System for engineering and
maintenance supplies.

d) Implementation of the Year 2000 30 September 1999
compliant version of the Human Resource
Information System.

e) Implementation of revised tender and 31 March 2000
contracting procedures in conjunction with
quality training to ensure competitive
purchasing of dental equipment and products.
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TIMEFRAME

f) Progressive review and implementation 31 December 1999
of clinic/therapy centre stock holding training.

g) Rationalisation of word processing 31 March 2000
functions, administration, reception functions,
data entry functions for remote locations.
2. Within the goal of efficient and effective

dental services and the specific objectives of
ensuring appropriate services are targeted to
people most in need the following initiative to
be achieved within the indicative timeframe—

a) to review and monitor treatment 31 March 2000
recording by all clinicians to ensure items of
treatment are both appropriate and correctly
charged and to provide feedback on performance
and cost efficiency of services.

3. Within the objective of providing an efficient
and effective School Dental Service to adjust
patient operator loads to absorb and service the
increase in School population for the Year 2000.    1 February 2000

SCHEDULE 2—SALARIES
Effective Effective

G.O.S.A.C Date of F/N Rate Date of F/N Rate
Registration Registration

+ 12 Mths
3.5% 3.5%

Level Annual Annual Rate Annual Rate
Rate

L1-U17 11,649 12,057 462.24 12,479 478.42
L1-17 13,614 14,090 540.21 14,584 559.12
L1-18 15,880 16,436 630.13 17,011 652.18
L1-19 18,382 19,025 729.41 19,691 754.94
L1-20 20,643 21,366 819.13 22,113 847.80
L1-21/1 22,677 23,471 899.84 24,292 931.33
L1-22/2 23,375 24,193 927.53 25,040 960.00
L1-23/3 24,072 24,915 955.19 25,787 988.62
L1-24/4 24,766 25,633 982.73 26,530 1,017.12
L1-25/5 25,463 26,354 1,010.39 27,277 1,045.75
L1-26/6 26,161 27,077 1,038.08 28,024 1,074.42
L1-27/7 26,963 27,907 1,069.91 28,883 1,107.35
L1-28/8 27,517 28,480 1,091.89 29,477 1,130.11
L1-29/9 28,339 29,331 1,124.51 30,357 1,163.87
L2-1 29,321 30,347 1,163.47 31,409 1,204.20
L2-2 30,075 31,128 1,193.39 32,217 1,235.16
L2-3 30,866 31,946 1,224.78 33,064 1,267.65
L2-4 31,703 32,813 1,257.99 33,961 1,302.02
L2-5 32,578 33,718 1,292.71 34,898 1,337.96
L3-1 33,781 34,963 1,340.45 36,187 1,387.36
L3-2 34,719 35,934 1,377.67 37,192 1,425.89
L3-3 35,685 36,934 1,416.00 38,227 1,465.56
L3-4 36,677 37,961 1,455.36 39,289 1,506.30
L4-1 38,038 39,369 1,509.37 40,747 1,562.20
L4-2 39,104 40,473 1,551.67 41,889 1,605.98
L4-3 40,201 41,608 1,595.20 43,064 1,651.03
L5-1 42,314 43,795 1,679.04 45,328 1,737.81
L5-2 43,742 45,273 1,735.71 46,858 1,796.46
L5-3 45,226 46,809 1,794.59 48,447 1,857.40
L5-4 46,766 48,403 1,855.70 50,097 1,920.65
L6-1 49,242 50,965 1,953.95 52,749 2,022.34
L6-2 50,925 52,707 2,020.73 54,552 2,091.46
L6-3 52,666 54,509 2,089.82 56,417 2,162.96
L6-4 54,528 56,436 2,163.70 58,412 2,239.43
L7-1 57,379 59,387 2,276.83 61,466 2,356.52
L7-2 59,353 61,430 2,355.16 63,580 2,437.59
L7-3 61,500 63,653 2,440.35 65,880 2,525.77
L8-1 64,989 67,264 2,578.80 69,618 2,669.06
L8-2 67,489 69,851 2,678.00 72,296 2,771.73
L8-3 70,588 73,059 2,800.97 75,616 2,899.01
L9-1 74,460 77,066 2,954.61 79,763 3,058.03
L9-2 77,075 79,773 3,058.38 82,565 3,165.42
L9-3 80,058 82,860 3,176.75 85,760 3,287.93
Class 1 84,568 87,528 3,355.71 90,591 3,473.16
Class 2 89,079 92,197 3,534.70 95,424 3,658.42
Class 3 93,588 96,864 3,713.62 100,254 3,843.60
Class 4 98,097 101,530 3,892.54 105,084 4,028.78

SCHEDULE 3—ALLOWANCE RATES
CLAUSE 32 – ADJUSTMENT OF ALLOWANCES

1. Shift Work Allowance
A Shift Work Allowance of $13.37 is payable for each after-

noon or night shift of seven hours and thirty six minutes worked
from the date of registration of this Agreement. This Allow-
ance will be increased to $13.84 12 months after the date of
registration of the Agreement.

2. Out of Hours Contact
On Registration 12 Months after

of Agreement  Date of Registration
 of Agreement

Standby $5.82 per hour $6.02 per hour
On Call $2.91 per hour $3.01 per hour
Availability $1.46 per hour $1.51 per hour

SCHEDULE 4 —TRANSITIONAL PROVISIONS
The following provisions shall apply to all employees who

prior to the operative date of this Agreement were covered
under the Hospital Salaried Officers, Perth Dental Hospital,
Enterprise Bargaining Agreement 1997.

Conversion to New Salary Scale
EXISTING CLASSIFICATION

AND SALARY POINT
NEW CLASSIFICATION AND

SALARY POINT
EFFECT ON

INCREMENT DATE

Level 1 Under 17 years

17 years

18 years

19 years

20 years

1st year
2nd year
3rd year
4th year

Level 2 1st year
2nd year
3rd year
4th year
5th year

Level 3 1st year
2nd year
3rd year
4th year

Level 1 Under 17 years

17 years

18 years

19 years

20 years

2nd year
3rd year
4th year
5th year

6th year
7th year
9th year
9th year
9th year

Level 2 2nd year
3rd year
4th year
5th year

Salary maintenance until next
Birthday.

Salary maintenance until next
Birthday.

Salary maintenance until next
Birthday.

Salary maintenance until next
Birthday.

Salary maintenance until next
Birthday.

Current
Current
Current
12 months

Current
Current
No increment
No increment
No increment

Current
Current
Current
No increment

Level 4 1st year
2nd year
3rd year
4th year

Level 5 1st year
2nd year
3rd year
4th year

Level 6 1st year
2nd year
3rd year

Level 7 1st year
2nd year
3rd year

Level 3 1st year
2nd year
3rd year
4th year

Level 4 1st year
2nd year
3rd year
3rd year

Level 5 2nd year
3rd year
4th year

Level 6 1st year
2nd year
3rd year
4th year

Current
Current
Current
No increment

Current
Current
Current
No increment

Current
Current
No increment

Current
Current
12 months
No increment

Employees shall be paid the salary applicable to their new
classification as contained in Schedule 2 of this Agreement,
with the following exceptions—

EXISTING
CLASSIFICATION

$ p.a.

EXISTING
SALARY

$ p.a.

SALARY
EFFECTIVE AS
AT OPERATIVE

DATE OF
AGREEMENT

$ p.a

PERSONAL
ALLOWANCE

EFFECTIVE AS
AT OPERATIVE

DATE OF
AGREEMENT

$ p.a.

SALARY
EFFECTIVE

12 MONTHS TO
THE OPERATIVE

DATE OF THE
AGREEMENT

$ p.a.

PERSONAL
ALLOWANCE
EFFECTIVE 12
MONTHS OF

THE OPERATIVE
DATE OF THE
AGREEMENT

$ p.a.

Level 2.5
3.4
4.4
5.4
6.3

29,760
33,724
38,047
42,196
48,400

29,331
33,718
37,961
41,608
48,403

  727
  343
  466
1010
  481

30,357
34,898
39,289
43,064
50,097

  753
  355
  483
1046
  498

The payment of the salaries and allowances effective 12
months after the operative date of the Agreement are subject
to the specific targets that are identified in Schedule 1 being
achieved within the 12 months timeframe.

Should any of the initiatives not be achieved the Peak Fo-
rum will recommend to the Director that an increase be paid
on a proportional basis based on those initiatives that have
been achieved.

Payment for any outstanding initiatives will then be made
as the implementation of those initiatives is achieved. Such
pay increases will not be retrospective.
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POLARCUP AUSTRALIA—PERTH ENTERPRISE
AGREEMENT 1999.
No. AG 125 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and the Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of

Workers—Western Australian Branch and Shop,
Distributive and Allied Employees Association of Western

Australia

and

Polarcup (Australia) Limited.

No. AG 125 of 1999.

Polarcup Australia—Perth Enterprise Agreement 1999.

CHIEF COMMISSIONER COLEMAN.

4th October 1999.

Order.
HAVING heard M D Kelly on behalf of the Australian Liquor,
Hospitality and Miscellaneous Workers Union, Miscellane-
ous Workers Division, Western Australian Branch and Mr G.
Sturman on behalf of the Automotive, Food, Metals, Engi-
neering, Printing and Kindred Industries Union of
Workers—Western Australian Branch, and there being no ap-
pear on behalf of the respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties as lodged
in the Commission on the 8th July, 1999 entitled Polarcup
Australia—Perth Enterprise Agreement 1999 in the terms
of the following Schedule be registered as an industrial
agreement with effect from 7th September, 1999. This
agreement hereby replaces Pacific World Packaging (WA)
Enterprise Agreement 1996, No. Ag 259 of 1996 which
is cancelled.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

1.—TITLE
This Agreement shall be known as the Polarcup Australia—

Perth Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Date and Period of Operation
6. Relationship to Parent Award
7. Agreed Provisions
8. Wages
9. No Reduction

10. Dispute Settlement Procedure
11. Signatures of the Parties

3.—AREA AND SCOPE
This Agreement shall apply at Polarcup Australia, 24 Jackson

Street, Bayswater, WA in respect of all employees who are
employed pursuant to the terms of the Plastic Manufacturing
Award No 5 of 1977, The Metal Trades (General) Award of
1966 No 13 of 1965, and the Shop and Warehouse (Wholesale
and Retail Establishments) State Award of 1977 No R32 of
1976.

4.—PARTIES BOUND
(1) This Agreement shall be binding upon the Australian

Liquor, Hospitality and Miscellaneous Union, Miscellaneous
Workers Division, Western Australian Branch, The Automo-
tive Food Metals Engineering Printing and Kindred Industries

Union of Workers, Western Australian Branch, The Shop Dis-
tributive and Allied Employees Association of W.A. and
Polarcup Australia—Perth.

(2) The parties to this Agreement expressly accept that they
are bound by the terms of this Agreement during its duration
and will oppose any application by other parties to be joined
to this Agreement.

(3) This agreement currently applies to twenty seven em-
ployees.

5.—DATE AND PERIOD OF OPERATION
(1) This Agreement shall operate from the First day of July

1999 and remain in force for a period of 24 months and will
not continue to operate after its expiry unless renewed.

(2) The parties to this Agreement will not later than two
months prior to the expiry of the Agreement meet to discuss
the progress of the Agreements and to consider replacement
or renewal of the Agreement.

(3) The parties to the Agreement shall make application to
the Commission for its cancellation so that it shall cease to
operate 24 months after its registration.

6.—RELATIONSHIP TO PARENT AWARD
This Agreement is to operate in conjunction with the Plastic

Manufacturing Industry Award, the Metal Trades General
Award and the Shop and Warehouse (Wholesale and Retail
Establishments) Award provided that where there is any in-
consistency between this Agreement and those Awards, the
provisions of this Agreements shall prevail to the extent of
any inconsistency.

7.—AGREED PROVISIONS
(1) The following measures apply to all employees—

(a) Annual Leave—Annual leave is not to be taken in
the months of December or January unless agreed
between the employer and employee.

(b) Standards Accreditation—Employees agree to
work to meet the continuing requirements of awarded
Standards Accreditation and Food Safety Pro-
grammes.

(c) Utilisation Efficiency—Employees may be required
to work temporarily within other departments while
still exercising skills and responsibilities commen-
surate with their existing training and rate of pay.
There shall be no demarcation between tasks. Em-
ployees shall, where practical, be rotated between
tasks.
Where the task to be performed is normally carried
out by a tradesperson covered under the Metal Trades
(General) Award, such temporary placement shall be
by agreement with that tradesperson. Should trade
specific training be required, duly accredited train-
ing will be supplied.
A worker engaged for three hours or more of one
day or shift on duties carrying a higher rate by award
than his or her classification shall be paid the higher
rate for such day or shift. If employed for less than
three hours of one day or shift he or she shall be paid
the higher rate for the time worked.

(d) Shift Rotation—In order to meet operational de-
mands, employees will by agreement work on other
than their rostered shift.

(e) Income Protection—Employees bound by this
agreement shall be covered by an out of work sick-
ness and accident income protection plan as agreed
between the parties. This cover is inclusive of all
ordinary hour wages plus allowances but excludes
overtime. The policy does not include workcover top
up insurance.

(f) Individual Contracts—The Company shall not ini-
tiate Individual Workplace Agreements during the
life of this agreement.

(g) Leave Data Display—Annual and sick leave enti-
tlements shall be displayed on weekly pay slips.

(h) Continuous Improvement—Quarterly consultative
meetings shall be convened to discuss and establish,
by mutual agreement, efficiency improvement



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 294979 W.A.I.G.

proposals. Such improvements, when established,
shall be implemented without prejudice to this Agree-
ment.

(i) Key Performance Indicators—The parties are in
agreement to achieve real and demonstrable gains in
productivity and efficiency. These gains shall be
measured using the following indicators—

• Customer complaints
• Quarantined product
• Wastage
• GMP scores

(2) The following measures apply to employees covered by
the Metal Trades (General) Award and the Shop and Ware-
house (Wholesale and Retail Establishments) Award.

(a) Call Outs—Where an employee is recalled to work
after having left the business premises and the actual
time worked on that recall is two hours or less, the
employee will be paid for the actual time worked
plus an extra one hours payment, all of which shall
be paid at overtime rates (ie. time and one half for
the first two hours and thereafter double time.)

8.—WAGES
(1) Employees who are bound by this agreement shall be

paid the following increases—
5% from the first full pay period to commence on or after
the 1st July 1999.
3% from the first full pay period to commence on or after
the 1st July 2000.

(2) No further wage increase shall be payable during the life
of this agreement unless in accordance with the career path
outlined in the relevant Awards.

9.—NO REDUCTION
This Agreement does not involve a reduction in ordinary

time earnings or departures from Commission standard of hours
of work, annual leave with pay or long service leave with pay.

Pacific World Packaging (WA) Enterprise Agreement 1996

10.—DISPUTE SETTLEMENT PROCEDURE
The provisions as detailed in Clause 34.—AVOIDANCE

OF INDUSTRIAL DISPUTE within the METAL TRADES
(GENERAL) AWARD shall apply to the W.A. worksite dur-
ing the life of this agreement.

11.—SIGNATURES OF THE PARTIES

(signed Glen Forrest) Glenn Forrest
Signature Name of Person Date 03/06/99
Polarcup Australia—Perth

(signed Sharryn Jackson) Sharryn Jackson
Signature Name of Person Dated 04/06/99
Australian Liquor,
Hospitality and Miscellaneous
Workers Union, Miscellaneous
Workers Division, Western
Australian Branch

(signed J Sharp-Collett) J Sharp-Collett
Signature Name of Person Dated 08/06/99
Automotive Food Metals Engineering
Printing and Kindred Industries Union
of Workers, Western Australian Branch

(signed Bullock) (Mr Bullock)
Signature Name of Person Dated 11/06/99
Shop Distributive and Allied
Employees Association of W.A.

SOUTH EAST METROPOLITAN COLLEGE OF
TAFE ENGINEERING TRADES’ ENTERPRISE

BARGAINING AGREEMENT 1999.
No. AG 141 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Managing Director

South East Metropolitan College of TAFE
and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division WA Branch.

No. AG 141 of 1999.
South East Metropolitan College of TAFE Engineering

Trades’ Enterprise Bargaining Agreement 1999.
COMMISSIONER P E SCOTT.

24 September 1999.
Order.

HAVING heard Mr M Taylor on behalf of the Applicant and
Mr J Murie on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the South East Metropolitan College of TAFE
Engineering Trades’ Enterprise Bargaining Agreement
1999 in the terms of the following schedule be registered
on the 16th day of September 1999.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
 SOUTH EAST METROPOLITAN COLLEGE

OF TAFE
ENGINEERING TRADES’ ENTERPRISE

BARGAINING AGREEMENT  1999

1.—TITLE
The South East Metropolitan College of TAFE

Engineering Trades’ Enterprise Bargaining  Agreement, 1999.

2.—ARRANGEMENT
1. TITLE
2. ARRANGEMENT
3. SCOPE OF THE AGREEMENT
4. PARTIES TO THE AGREEMENT
5. NUMBER OF EMPLOYEES COVERED
6. DEFINITIONS
7. TERM
8. NO FURTHER CLAIMS
9. RELATIONSHIP TO PARENT AWARD

10. SINGLE BARGAINING UNIT
11. OBJECTIVES OF THIS AGREEMENT
12. PAY INCREASES
13. PRODUCTIVITY IMPROVEMENT PLAN
14. PAST PRODUCTIVITY
15. ANNUAL INCREMENTS
16. CONTRACT OF SERVICE
17. CHRISTMAS CLOSEDOWN
18. HIGHER DUTIES
19. SALARY PACKAGING
20. REPAYMENT OF OVERPAYMENTS
21. SELF FUNDED WORK BREAKS
22. ANNUAL LEAVE
23. CEREMONIAL / CULTURAL LEAVE
24. FAMILY CARERS LEAVE
25. LEAVE WITHOUT PAY
26. LONG SERVICE LEAVE
27. PARENTAL LEAVE
28. SICK LEAVE
29. DISTRICT ALLOWANCE
30. TRAVELLING ALLOWANCE
31. CONSULTATION
32. DISPUTE RESOLUTION PROCEDURE
Schedule A: Salaries
Schedule B: District Allowance
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3.—SCOPE OF THE AGREEMENT
This Agreement applies to all employees of the South East

Metropolitan College of TAFE employed in the classifications
in Schedule A..

4.—PARTIES TO THE AGREEMENT
This agreement is made between the Managing Director of

the College for and on behalf of the College Governing
Council, and the named union; the Communications,
Electrical, Electronic, Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia, Engineering and
Electrical Division, WA Branch.

5.—NUMBER OF EMPLOYEES COVERED
As at date of registration, the approximate number of

employees covered by this agreement is 19.

6.—DEFINITIONS
The following terms have the following meanings—

Accrued leave means the leave an employee is entitled
to from a previous calendar year.

Adoption for the purpose of Clause 27—Parental Leave,
the placement including any initial temporary place-
ment with a view to a permanent placement of a child
who is less than 5 years of age, who is not the natu-
ral or step-child of the employee or employees spouse
and who has not lived with the employee for longer
than 6 months.

Adoption leave, for the purpose of Clause 27—Parental
Leave means an unpaid form of parental leave taken
by either parent in connection with the adoption or
placement of a child under the age of 5 years.

Agreement means the South East Metropolitan College
of TAFE Engineering Trades Enterprise Bargaining
Agreement 1999.

Certification for the purposes of Parental Leave means a
certificate from a registered medical practitioner
which names his spouse, states that she is pregnant,
and the expected date of birth.
For the purpose of maternity leave means a certifi-
cate from a registered medical practitioner stating
that she is pregnant and the expected date of birth.
For the purpose of adoption leave and special adop-
tion leave and means the requirements that an
employee must produce to the employer a statement
from an adoption agency or other appropriate body
of the placement of the child for adoption purposes
before being eligible for the entitlement.

Child means, for the purpose of Clause 27—Parental
Leave, a person to whom an employee or employees
spouse has given birth, or who is adopted by an em-
ployee or employees spouse or who is placed with
an employee or employees spouse with a view to
permanent adoption. This does not include a child or
step-child of the employee or employees spouse who
has previously lived with the employee for a period
of 6 months or more.

Continuous service means any period of service between
the employee and employer under an unbroken con-
tract of employment, and includes any authorised
unpaid or paid absences.

College shall mean a college as defined in the Vocational
and Education Training Act 1996.

Department is the Western Australian Department of
Training.

Employee shall mean, for the purpose of this agreement,
someone who is referred to at Clause 3—Scope.

Excess travelling time means all time travelled on offi-
cial business outside prescribed hours of duty and
away from the employee’s usual headquarters..

Employer is the Governing Council of the South East
Metropolitan College of TAFE.

Expected date of birth means for the purpose of Clause
27—Parental Leave, the day certified by a medical
practitioner, to be the day on which the birth of the
child of the employee, or employees spouse is
expected.

Fixed Term shall be a person employed either full time
or part time for a fixed or specified period of time.

Full-Time shall be a full time employee who is employed
to work 38 ordinary hours per week.

Government is the Government of Western Australia.
Managing Director means the person responsible for the

general administration of the College.
Maternity leave is an unpaid form of parental leave taken

by a female employee in connection with her preg-
nancy, and the subsequent birth of a child.

Minister is the Minister of the Crown who is responsible
for the administration of the employing agency.

Parental leave means for the purpose of Clause 27—
Parental Leave ,any unpaid period of up to 12 months
of maternity leave, paternity leave and/or adoption
leave taken in connection with the birth or adoption
of a child.

Paternity leave is an unpaid form of parental leave of up
to 12 months which is taken by a male employee in
connection with the birth or adoption of a child. Such
an employee is permitted to take one week of unpaid
paternity leave immediately after the birth or adop-
tion of a child, in conjunction with any leave taken
by his spouse.

Prescribed hours of duty means an employee’s normal
working hours as prescribed by the Managing
Director in accordance with this Agreement.

Pro-rata leave is the proportion of leave that an employee
is entitled to in the current year, either from the date
of commencement, or to the date of cessation.

Spouse for the purpose of Clause 27—Parental Leave
and Clause 29—District Allowance, includes a hus-
band or wife of an employee, and includes a de-facto
spouse. For the purposes of Bereavement Leave it
includes a former spouse.

VET means the Vocational Education and Training
Sector.

VET Act is the Vocational Education and Training Act
1996.

WADOT is the Western Australian Department of
Training.

7.—TERM
(1) This Agreement shall operate on and from the date of

registration, and shall remain in force for a period of two years
from the date of registration.

(2) The pay quantum achieved as a result of this agreement
will remain, if the productivity improvements and repackaging
of improvements continue, and form the new base rates for
future agreements.

(3) The parties will review this Agreement at least six months
prior to expiration, with a view to commencing negotiations
for a replacement agreement.

(4) The parties genuinely commit to ongoing consultation
and bargaining in good faith, during discussions and negotia-
tions for the replacement Agreement.

(5) Notwithstanding subclause 1, it is the intention of the
parties to enter into a new agreement that reflects any future
agreements for Public Service and Government Officers. This
may occur prior to the expiration of the term of this agree-
ment, where appropriate.

8.—NO FURTHER CLAIMS
(1) There shall be no further salary or wage increases sought

or granted, except for those provided under the terms of this
Agreement.

(2) This Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in normal time earnings.

9.—RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read in conjunction with the

existing Awards that apply to the parties. This agreement shall
prevail to the extent of any inconsistencies.

(2) The relevant Award is the —
Engineering Trades (Government) Award, 1967.
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10.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU)
(2) The SBU comprised representatives from all parties.

11.—OBJECTIVES OF THIS AGREEMENT
The objectives of the parties are—

(1) To achieve the organisations mission; which is to
maximise training and employment opportunities for
Western Australians;

(2) To Maintain and improve the delivery of quality serv-
ices to internal and external clients, in a dynamic
environment;

(3) To continually improve the efficiency and effective-
ness of service delivery;

(4) To maintain and improve productivity;
(5) Implement more flexible working patterns and ar-

rangements, with benefits for the employer and
employees;

(6) To improve employee relations through cooperative
workplace practices and increased job satisfaction;

(7) To maintain and improve the knowledge, skills and
expertise of employees.

12.—PAY INCREASES
(1) The rates in column B reflect the current salary rates

with the annualised leave loading, This rate is payable from
the beginning of the first pay period commencing on or after
registration. (less any leave loading already taken in the cur-
rent year)

(2) The rates in column C reflect a 4.5% salary increase,
payable from the commencement of the first pay period after
registration of the agreement.

(3) The rates in column D reflect a 2.5% increase and are
payable from 1 January 2000, subject to achievement of the
31 December 1999 targets in the Productivity Improvement
Plan.

(4) The employees, existing classification, based on the ex-
isting classification system, will be transferred under this
agreement.

13.—PRODUCTIVITY IMPROVEMENT PLAN
(1) The Western Australian Department of Training and Vo-

cational, Education and Training Colleges Productivity
Improvement Plan approved by State Cabinet on 4 May 1998
shall form part of this agreement.

(2) The parties are committed to the continuation and en-
hancement of the implemented productivity initiatives designed
to achieve and maintain increased efficiency and effective-
ness of program and service delivery of the Department and
Colleges, in accordance with the Productivity Improvement
Plan.

14.—PAST PRODUCTIVITY
This Agreement incorporates past productivity to the date of

registration.

15.—ANNUAL INCREMENTS
An employee shall proceed to the maximum of the employ-

ee’s salary range by annual increments in accordance with the
following provisions

(1) Before any increase in salary is paid to an employee
who occupies a position which is allocated a range
of salary the employee in charge shall, no later than
12 months since the employees’ last increment, com-
plete a report in respect of the employee’s level of
performance, efficiency and conduct and where the
Managing Director is satisfied with the report the
increase in salary shall be paid.

(2) Where the Managing Director considers the report
of the employee in charge to be an adverse report the
following provisions shall apply;

(a) The report shall be brought to the notice of
the employee and shall be initialled by the
employee;

(b) if the employee desires to give an explanation
or give any reasons for disagreeing with the
report the employee shall put the explanation
or reasons in writing;

(c) the Managing Director shall immediately con-
sider the report and the employee’s explanation
or the reasons and may approve the increase
in salary or determine that the increase shall
not be paid for a specific period.

(3) Where an increase is not paid for a specific period,
the Managing Director shall review the determina-
tion before the expiry of that specific period and the
provisions of subclauses (1) and (2) of this clause
shall apply in respect of that report.

(4) The non-payment of an increase shall not change the
normal anniversary date of any further increase due
to the employee.

16.—CONTRACT OF SERVICE
(1) Period of Probation

(a) Every employee appointed by the College shall nor-
mally be on probation for a period not exceeding six
months, unless otherwise determined by the Manag-
ing Director.

(b) An employee who is appointed from the Public Sec-
tor of Western Australia, and who has had at least
six months of continuous satisfactory service imme-
diately prior to permanent appointment will not be
required to serve a period of probation.

(c) At any time during the period of probation the Man-
aging Director may annul the appointment and
terminate the services of the employee by the giving
of one weeks notice or payment in lieu thereof.

(d) Prior to the expiry of the period of probation, the
Managing Director shall—

(i) have a report completed in respect to the em-
ployee’s level of performance, efficiency, and
conduct, and

(ii) confirm the permanent appointment,
(iii) extend the period of probation by up to six

months (only), to a maximum period of pro-
bation of 12 months (only). or

(iv) terminate the services of the employee.
(2) Termination of employment

(a) An employee shall give the Managing Director writ-
ten notice of intention to resign of not less than—

(i) one month, or
(ii) such other period as specified in the employ-

ee’s contract of service where applicable.
(b) An employee who fails to give the required written

notice forfeits the sum of $500, unless agreement is
reached between an employee and the Managing
Director for a shorter period of notice than that speci-
fied.

(c) Where an employee’s services are terminated, that
employee shall be given written notice of—

(i) one month, or
(ii) such other period as specified in a contract of

service, where applicable, or payment of sal-
ary for the appropriate period in lieu of notice.

(3) Contract Employment
(a) Notwithstanding the other provisions contained in

this clause, the Managing Director may employ em-
ployees on a fixed term contract.

(b) Employees appointed for a fixed term shall be ad-
vised in writing of the terms of the appointment and
such advice shall specify the dates of commence-
ment and termination of employment.

17.—CHRISTMAS CLOSEDOWN
(1) The College may observe a closedown over the Christ-

mas/New Year period.
(2) The duration of the closedown will be at the discretion

of the Managing Director, but shall not exceed seven (7) work-
ing days.
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(3) Employees will be required to take annual leave, rostered
days off, accrued days off, or time in lieu of overtime on the
working days that the College is closed down.

(4) The Managing Director shall as soon as possible, in each
calendar year but not later than 30 June, advise employees of
the period of closedown and the number of working days in-
volved.

(5) When taking leave during the year employees must be
aware of the requirement to retain credits to cover the required
number of days over the compulsory close down period.

(6) New employees, employees who have exhausted their
annual leave credits at the commencement of this Agreement,
or employees who have been granted approval to utilise all
leave credits shall be entitled to go into debit to cover the
amount of leave involved, provided a refund is made by the
employee, on termination, if credits to the value of the leave
taken in advance have not been accrued.

18.—HIGHER DUTIES
(1) An employee who undertakes duties of a higher classifi-

cation for a period of 10 consecutive working days or more,
inclusive of public holidays, shall be paid at the salary appli-
cable to the higher level proportionate to the level of duties
and responsibilities assigned.

(2) The higher rate of payment will apply to an employee
who proceeds on normal annual leave or any other approved
leave of absence of not more than four weeks provided that
the employee was in receipt of the additional payment for a
continuous period of 12 months or more.

19.—SALARY PACKAGING
(1) An employee may, by agreement with the employer, en-

ter into a salary packaging arrangement in accordance with
Western Australian Department of Training Flexible Remu-
neration scheme or any similar salary packaging arrangement
offered by the Department.

(2) Salary packaging is an arrangement whereby the entitle-
ments under this agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be reduced
by and substituted with another, or other benefits.

(3) For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

The TEC for the purposes of salary packaging, is calculated
by adding—

(a) The base salary;
(b) Other cash allowances, e.g. annual leave loading,
(c) Non cash benefits, e.g. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid;
(e) Any commuted allowance; and
(f) Any variable components, e.g. performance based

incentives (where they exist).
(4) Where an employee enters into a salary packaging ar-

rangement they will be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of the arrangement.

(5) The salary packaging arrangement must be cost neutral
in relation to the total cost to the employer.

(6) The salary packaging arrangement must also comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(7) In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee under the salary packaging arrangement, or the provision
of employer benefits under  the salary packaging agreement,
such tax, penalties and any other costs shall be borne by the
employee.

(8) In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement.

(9) The cancellation of salary packaging will not cancel or
otherwise affect the operation of this Agreement.

(10) An employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

(11) The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause. Where such a dispute is not re-
solved, the matter may be referred by either party to the Western
Australian Industrial Relations Commission.

20.—REPAYMENT OF OVERPAYMENTS
(1) Any salary overpayments will be repaid to the employer

within a reasonable period of time.
(2) If agreement cannot be reached, the employer may de-

duct the amount of overpayment over the same length of time
that the over payments occurred.

(3) The employer may not deduct or require an employee to
repay an amount exceeding 20% of the employees nett pay in
any one pay period.

(4) On compassionate grounds, the Managing Director may
allow an extended period for the repayment of over payments.

21.—SELF FUNDED WORK BREAKS
(1) Employees may receive 4 years salary over a period of

five years, with no attendance at work required in the fifth
year, in accordance with the Departments Policy and Guide-
lines.

(2) The employer and an employee may agree to enter into
any other similar arrangements involving different periods of
time, in accordance with the Policy and Guidelines.

22.—ANNUAL LEAVE
The provisions of Clause 23—Annual Leave within the En-

gineering Trades (Government) Award shall continue to apply
with the addition of the following provisions—

(1) Annual Leave Loading
(a) Annual leave loading will no longer apply from

1 January 1999, as it is repackaged and ab-
sorbed into the base salary..

(b) All existing entitlements to annual leave load-
ing will be paid in a lump sum in the second
pay after registration of the agreement.

Cashing Out Accrued Leave
(c) By written approval of the employer, an em-

ployees annual leave, accrued prior to signing
this agreement, may be paid out [equivalent
benefit] instead of taken.

(d) By the end of the term of this Agreement, the
employee will have no more than eight weeks
accrued annual leave.

(2) Direction to take Leave
The Managing Director may direct an employee to
take accrued annual leave and may determine the date
on which such leave shall commence. Should the em-
ployee not comply with the direction, disciplinary
action may be taken against the employee.

23.—CEREMONIAL/CULTURAL LEAVE.
(1) Ceremonial/Cultural Leave may be granted, to employ-

ees who have a ritual obligation to participate in ceremonial
activity which requires absence from work. Such leave shall
also include leave to meet the employees custom and tradi-
tional laws and should not be limited to Aborigines and Torres
Strait Islanders.

(2) An employee granted leave to participate in ceremonial,
cultural or traditional law activities shall have such leave de-
ducted from accrued annual leave or long service leave of a
minimum of one week or 7 consecutive days.

(3) Leave without pay to participate in ceremonial, cultural
or traditional law activities may be granted by the employer.

24.—FAMILY CARERS LEAVE
(1) A full time employee with responsibilities in relation to

either members of their family or members of their household
who need their care and support, is entitled to paid leave, in
accordance with this subclause, up to 38 hours per annum, to
provide care and support for such persons when they are ill.

(2) The 38 hours per annum will be deducted from the em-
ployees sick leave entitlements and are not cumulative from
year to year.
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(3) A family member or member of the employees house-
hold is one who is wholly or partially dependent on the
employee.

(4) The employee shall if required by the employer, estab-
lish by production of medical evidence of statutory declaration,
the illness of the person concerned and that the illness is such
as to require care by another.

(5) The employee shall, wherever possible, give the employer
notice prior to the absence of the intention to take such leave.

(6) An employee may take unpaid carers leave by agree-
ment with the employer.

25.—LEAVE WITHOUT PAY
(1) Leave without pay for employees is available, subject to

accrued annual leave and long service leave having been ex-
hausted, at College convenience and the approval of the
Managing Director. Subject to the provisions of subclause (2)
of this clause, the Managing Director may grant an employee
leave without pay for any period and is responsible for that
employee on his/her return.

(2) Every application for leave without pay will be consid-
ered on its merits and may be granted provided that the
following conditions are met—

The work of the College is not inconvenienced; and
All other leave credits of the employee are exhausted.

(3) A temporary employee or an employee on a fixed term
appointment may not be granted leave without pay for any
period beyond that employee’s approved period of engage-
ment.

(4) Leave Without Pay for Full Time Study
The Managing Director may grant an employee leave with-

out pay to undertake full time study, subject to a yearly review
of satisfactory performance.

(a) The course of study is directly related to the em-
ployees’ official duties; or

(b) The course is not available on a part-time basis; or
(c) There is an identified shortage of individuals with

skills in the area addressed by the particular course
of study; or

(d) It is critical to the continued operation of the Col-
lege for the employee to undertake the particular
course of study.

Leave without pay for this purpose shall not count as quali-
fying service for leave purposes.

26.—LONG SERVICE LEAVE
(1) Employees are eligible for 13 weeks of long service leave

after a period of 10 years of continuous service.
(a) Accrued long service leave may be taken in periods

of not less than one week.
(b) By written approval of an employer, an employees

long service leave entitlement, accrued prior to sign-
ing this agreement, may be paid out [equivalent
benefit] instead of taken.

(c) The paying out of accrued Long Service Leave is
not obligatory and is subject to agreement of both
the employer and employee.

(d) By the end of the term of this Agreement, no em-
ployee will have more than 13 weeks accrued long
service leave.

(2) Direction to take Leave
The Managing Director may direct an employee to take ac-

crued long service leave and may determine the date on which
such leave shall commence. Should the employee not comply
with the direction, disciplinary action may be taken against
the employee.

27.—PARENTAL LEAVE
(1) Entitlement to parental leave

(a) Employees are entitled to parental leave, and to work
part-time in connection with the birth or adoption of
a child, in accordance with this clause.

(b) The employee must have 12 months continuous serv-
ice with the employer prior to commencing parental
leave.

(c) Parental leave only applies to part-time or full time
employees. Temporary full time or part-time employ-
ees on fixed term contracts are only eligible for
parental leave for the duration of their fixed term
contract of employment, and subject to (1)(b) of this
clause.

(d) For female employees parental leave may, at the em-
ployees discretion, commence 6 weeks prior to the
expected date of birth of the child.

(e) The minimum period of absence on maternity leave
shall commence six weeks before the expected date
of birth and end six weeks after the day on which the
birth has taken place, however an employee may
apply to the Managing Director to vary this period
provided her application is supported by a certifi-
cate from a registered medical practitioner indicating
that the employee is fit to continue or resume duty
within this minimum period.

(2) Eligibility for parental leave
(a) An employee must comply with the certification and

notice requirements to be entitled to parental leave,
unless these requirements are waived by the em-
ployer, or it becomes impracticable to comply with
these requirements.

(b) Any entitlement to parental leave is reduced by any
amount of parental leave taken by the employees
spouse in relation to the same child. Parental leave
is not be taken simultaneously by both parents, ex-
cept during the one week of paternity leave taken
immediately after the birth or adoption of a child.

(3) Notice requirements
An employee is to give the employer at least 10 weeks writ-

ten notice of the intention to take parental leave and of the
expected duration of the leave.

(4) Transfer to a safe job
Where in the opinion of a registered medical practitioner,

illness or risks arising out of the pregnancy, or hazards con-
nected with the work assigned to the employee make it
inadvisable for the employee to continue her present work,
she may be transferred to a safe job, at the rate and on the
conditions attached to that job until the employee commences
parental leave, in accordance with Departmental policy.

(5) Variation and/or cancellation of parental leave period
(a) The period of parental leave may be lengthened or

shortened, by agreement between the employer and
the employee, provided that the amount of leave does
not exceed the maximum allowed.

(b) The employee must, where practicable give the em-
ployer 14 days written notice of any request to vary
the period of leave.

(c) Parental leave applied for, but not commenced by an
employee, for any reason is cancelled. Reasons for
cancellation include, but are not limited to—

(i) where a pregnancy terminates, other than by
the birth of a living child;

(ii) or where a planned adoption or placement of
a child does not proceed.

(d) An employee must where practicable notify the em-
ployer of any change in certification details.

(6) Parental leave and sick leave
(a) Where the pregnancy of an employee terminates af-

ter 28 weeks, other than by the birth of a living child,
and the employee is not on parental leave, she is en-
titled to sick leave in accordance with Departmental
policy.

(b) An employee who suffers any illness or injury re-
lated to her pregnancy and/or the birth whilst on
parental leave cannot utilise sick leave entitlements.

(c) An employee may utilise sick leave entitlements in
accordance with the Award Clause—Sick Leave
when not on parental leave.

(7) Special adoption leave
An employee is entitled to special unpaid adoption leave of

up to 2 days to attend to any compulsory interviews or exami-
nations and the like, required by the adoption procedure.
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(8) Effect of parental leave on leave entitlements and em-
ployment

(a) Any absence on parental leave will not break the con-
tinuity of service.

(b) However, absence on parental leave will not be taken
into account for the purpose of salary increment pro-
gression. Paid leave entitlements such as annual
leave, long service leave and public holidays will
not accrue and will not be available during any pe-
riod of parental leave.

(c) An employee may instead of, or in conjunction with
parental leave, take annual leave or long service leave
entitlements to which he or she is entitled.
An employee proceeding on parental leave may elect
to utilise—

(i) accrued annual leave
(ii) accrued long service leave

(iii) accrued days off
for the whole or part of the period referred to in
subclause (a) of this clause. The periods of leave re-
ferred to in paragraphs (i) and (ii) of this subclause
which are utilised, shall be paid leave.

(9) Replacement employees
(a) Before the employer engages a replacement employee

the employer must inform that person of the tempo-
rary nature of the employment, and of the rights of
the person on parental leave who is being replaced.

(b) Before the employer engages a person to replace an
employee temporarily promoted or transferred in
order to replace an employee on parental leave, the
employer must inform the person of the temporary
nature of the promotion or transfer and of the rights
of the employee being replaced.

(c) The employer does not have to engage a replace-
ment employee if one is not required.

(10) Return to work after parental leave
(a) An employee must confirm to the employer an in-

tention of returning to work prior to re-commencing
work.

(b) An employee returning to work from parental leave
is entitled to the position held immediately before
beginning parental leave.

(c) Where the position no longer exists, the employee is
entitled to a position as nearly comparable in status
and pay to that of the employees former position,
and that for which the employee is qualified and ca-
pable of performing.

(11) Termination of employment and parental leave
(a) An employee may terminate his or her employment

at any time during a period of parental leave, by giv-
ing the employer the appropriate period of notice
detailed in this agreement.

(b) The employer must not terminate an employee on
the grounds of the employees parental leave appli-
cation and/or absence on parental leave.

(12) Direction to take Parental Leave
Where an employee has not applied for leave in accordance

with the provisions of this clause, and does not have express
approval of the Managing Director for continued employment,
the Managing Director may direct the employee to take paren-
tal leave, and may determine the date on which such leave
shall commence. Should the employee not comply with the
direction, disciplinary action may be taken.

28.—SICK LEAVE
The sick leave provisions of the Engineering Trades (Gov-

ernment) Award 1967 shall continue to apply, except that the
Chief Executive may approve further paid leave in exceptional
circumstances should an employee have exhausted all sick
leave entitlements.

29.—DISTRICT ALLOWANCE
(1) Boundaries

(a) For the purpose of the Schedule C—District Allow-
ance contained at the end of this agreement, the

boundaries of the various districts shall be as de-
scribed hereunder and as delineated on the plan in
this schedule.
District—

(i) The area within a line commencing on the
coast; thence east along lat 28 to a point north
of Tallering Peak, thence due south to Tallering
Peak; thence southeast to Mt Gibson and
Burracoppin; thence to a point southeast at the
junction of lat 32 and long 119; thence south
along long 119 to coast.

(ii) That area within a line commencing on the
south coast at long 119 then east along the coast
to long 123; then north along long 123 to a
point on lat 30; thence west along lat 30 to the
boundary of No 1 District.

(iii) The area within a line commencing on the coast
at lat 26; thence along lat 26 to long 123; thence
south along long 123 to the boundary of No 2
District.

(iv) The area within a line commencing on the coast
at lat 24; thence east to the South Australian
border; thence south to the coast; thence along
the coast to long 123 thence north to the inter-
section of lat 26; thence west along lat 26 to
the coast.

(v) That area of the State situated between the lat
24 and a line running east from Carnot Bay to
the Northern Territory Border.

(vi) That area of the State north of a line running
east from Carnot Bay to the Northern Terri-
tory Border

(2)(a) An employee shall be paid a district allowance at the
standard rate prescribed in Column II of Schedule
C—District Allowance, for the district in which the
employee’s headquarters is located. Provided that
where the employee’s headquarters is situated in a
town or place specified in Column III of Schedule
C—District Allowance, the employee shall be paid
a district allowance at the rate appropriate to that
town or place as prescribed in Column IV of the said
schedule.

(b) An employee who has a dependant shall be paid dou-
ble the district allowance prescribed by paragraph
(2)(a) of this clause for the district, town, or place in
which the employee’s headquarters is located.

(c) Where an employee has a partial dependant the total
district allowance payable to the employee shall be
the district allowance prescribed by paragraph (2)(a)
of this clause plus an allowance equivalent to the
difference between the rate of district or location al-
lowance the partial dependant receives and the rate
of district or location allowance the partial depend-
ant would receive if he or she was employed in a full
time capacity under this Agreement.

(d) When an employee is on approved annual recrea-
tional leave, the employee shall for the period of such
leave, be paid the district allowance to which he or
she would ordinarily be entitled.

(e) When an employee is on long service leave or other
approved leave with pay (other than annual recrea-
tional leave), the employee shall only be paid district
allowance for the period of such leave if the em-
ployee, dependant/s or partial dependant/s remain in
the district in which the employee’s headquarters are
situated.

(f) When an employee leaves his or her district on duty,
payment of any district allowance to which the em-
ployee would ordinarily be entitled shall cease after
the expiration of two weeks unless the employees
dependant/s or partial dependant/s remain in the dis-
trict or as otherwise approved by the Managing
Director.

(g) Except as provided in paragraph (3)(f) of this clause,
a district allowance shall be paid to any employee
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ordinarily entitled thereto in addition to reimburse-
ment of any travelling, transfer or relieving expenses
or camping allowance.

(h) Where an employee whose headquarters is located
in a district in respect of which no allowance is pre-
scribed in Schedule C—District Allowance, is
required to travel or temporarily reside for any pe-
riod in excess of one month in any district or districts
in respect of which such allowance is so payable, the
employee shall be paid for the whole of such a pe-
riod a district allowance at the appropriate rate
prescribed by paragraphs (2)(a), (2)(b) or (2)(c) of
this clause, for the district in which the employee
spends the greater period of time.

(i) When an employee is provided with free board and
lodging by the employer or a public authority the
allowance shall be reduced to two-thirds of the al-
lowance the employee would ordinarily be entitled
to under this clause.

(4) Part Time Employees
An employee who is employed on a part time basis shall be

paid a proportion of the appropriate district allowance pay-
able in accordance with the following formula—

Hours worked per fortnight x Appropriate District Allowance
76 x 1

(5) Adjustment of Rates
The rates expressed in Schedule C—District Allowance of

this Agreement shall be adjusted administratively every twelve
(12) months, effective from the first pay period to commence
on or after the first day of July in each year, in accordance
with the official Consumer Price Index (CPI) for Perth, as
published for the preceding 12 months at the end of the March
quarter by the Australian Bureau of Statistics.

30.—TRAVELLING ALLOWANCE
(1) An employee who travels on official business will be

reimbursed reasonable expenses on the following basis on the
production of receipts for such reasonable expenses.

(2) In addition to subclause 30—Travelling Allowance above,
an employee will be reimbursed reasonable incidental expenses
such as train, bus and taxi fares, official telephone calls, laun-
dry and dry cleaning expenses, on production of receipts.

(3) If on account of lack of suitable transport facilities an
employee necessarily engages reasonable accommodation for
the night prior to commencing travelling on early morning
transport the employee will be reimbursed the actual cost of
such accommodation.

(4) Reimbursement of expenses will not be suspended should
an employee become ill whilst travelling, provided leave for
the period of such illness is approved in accordance with pro-
visions of Clause 28—Sick Leave of this Agreement, and the
employee continues to incur accommodation, meal and inci-
dental expenses.

(5) Reimbursement claims for travelling in excess of 14 days
in one month will not be passed for payment by a certifying
employee unless the employer has endorsed the account.

(6) An employee who is relieving at or temporarily trans-
ferred to any place within a radius of fifty (50) kilometres
measured from the employee’s headquarters will not be reim-
bursed the cost of midday meals purchased, but an employee
travelling on duty within that area which requires absence from
the employee’s headquarters over the usual midday meal pe-
riod will be, on the production of receipts, for each meal
necessarily purchased, provided that—

(a) such travelling is not a normal feature in the per-
formance of the employee’s duties; and

(b) such travelling is not within the suburb in which the
employee resides.

(7) This clause does not apply to International Travel.

31.—CONSULTATION
(1) There is a need for a satisfactory consultative procedure.
(2) Consultative Committees shall be established within the

Department and at TAFE Colleges. Employee participation
and consultation at College level is encouraged. The form of
participation and consultation may vary depending on the
circumstances. The College shall establish its own structures

and processes. Employees shall be involved in broadly based
representative consultative committees with structures and
functions determined by the employer.

(3) The parties to this Agreement acknowledge that decision
making continues to rest with the Department which is ac-
countable to Government though legislation, for the operation
of its business.

(4) Representatives from the union, where it has members
at the workplace, shall be invited to participate on consulta-
tive committees.

32.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this Agreement.
The following procedure shall apply to the resolution of any

dispute—
(1) The parties to the dispute shall make reasonable at-

tempts to resolve the matter by mutual discussion
and determination.

(2) If the parties are unable to resolve the dispute, the
matter, at the request of either party shall be referred
to a meeting between the parties to this Agreement
together with a representative if requested by either
party.

(3) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.

(4) While the parties attempt to resolve the matter work
will continue as normal unless an employee has a
reasonable concern about an imminent risk to his or
her health and safety.

SCHEDULE A—SALARIES
To be read in conjunction with Clause 12—Pay Increases
COLUMN A COLUMN B COLUMN C COLUMN D

CLASSIFICATIONS CURRENT  01/01/1999 01/01/2000
SALARY

(includes leave 4.5% 2.5%
loading &
Industry

Allowance)
F/NIGHTLY

C14 Engineering
Employee Level I
Year 1  786.55  821.95  842.50
Year 2  797.11  833.00  853.80
Year 3  807.45  843.80  864.90

C13 Engineering
Employee Level II
Year 1  821.83  858.80  880.30
Year 2  832.36  869.80  891.60
Year 3  842.69  880.61  902.65

C12 Engineering
Employee Level III
Year 1  869.65  908.80  931.55
Year 2  880.18  919.80  942.80
Year 3  890.56  930.65  953.91

C11 Engineering
Employee—Level IV
Year 1  913.82  954.95  978.80
Year 2  924.39  966.00  990.15
Year 3  934.73  976.80  1001.20

C10 Engineering
Tradesperson/
Production Systems
Employee
Year 1  980.92  1025.05  1050.70
Year 2  991.45  1036.05  1061.95
Year 3  1003.52  1048.70  1074.90

C9 Engineering
Tradesperson
Level II
Year 1  1025.11   1071.25  1098.00
Year 2  1035.67  1082.30  1109.35
Year 3  1046.00  1093.05     1120.40
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COLUMN A COLUMN B COLUMN C COLUMN D
CLASSIFICATIONS CURRENT  01/01/1999 01/01/2000

SALARY
(includes leave 4.5% 2.5%

loading &
Industry

Allowance)
F/NIGHTLY

C8 Engineering
Tradesperson
Special Class—
Level I
Year 1  1069.32  1117.45  1145.40
Year 2  1079.85  1128.45  1156.65
Year 3  1090.18  1139.25  1167.70

C7 Engineering
Tradesperson
Special Class—
Level II
Year 1  1110.00  1160.00  1188.95
Year 2  1124.03  1174.60  1204.00
Year 3  1134.35  1185.95  1215.59

SCHEDULE B—DISTRICT ALLOWANCE
(a) Employees Without Dependants (paragraph

31(3)(a))—

COLUMN COLUMN COLUMN COLUMN
I II III IV

DISTRICT STANDARD EXCEPTIONS TO RATE
NO   RATE STANDARD RATE

$ p.a. TOWN OR PLACE $ p.a.

6 2,921 Nil Nil

5 2,390 Fitzroy Crossing 3,218
Halls Creek
Turner River Camp
Nullagine
Liveringa (Camballin) 2,990
Marble Bar
Wittenoom
Karratha 2,815
Port Hedland 2,618

4 1,204 Warburton Mission 3,236
Carnarvon 1,134

3 759 Meekatharra 1,204
Mount Magnet
Wiluna
Laverton
Leonora
Cue

2 544 Kalgoorlie 182
Boulder
Ravensthorpe 719
Norseman
Salmon Gums
Marvel Loch
Esperance

1 Nil Nil Nil

(b) Employees With Dependants (paragraph 31(3)(b))
Double the appropriate rate as prescribed in (a) above
for employees with dependants.

SCHEDULE B: SIGNATORIES OF PARTIES TO THE
AGREEMENT

The following signatories are authorised to sign this
Agreement.

Signatories
Signed for and on behalf of the South East Metropolitan
College of TAFE
   (signed) Date 29/7/99

Employer—
Mr Geoffrey Gale, Managing Director of the
South East Metropolitan College of TAFE

Signed for and on behalf of the CEPU Electrical &
Engineering Division WA by
   (signed) Date 10/8/99

Mr James Murie Ass Sec.
CEPU Engineering & Electrical Division WA

Common Seal

SOUTH METROPOLITAN COLLEGE OF TAFE
ENGINEERING TRADES’ ENTERPRISE

BARGAINING AGREEMENT 1999.
No. AG 138 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Managing Director
South Metropolitan College of TAFE

and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division WA Branch.

No. AG 138 of 1999.

South Metropolitan College of TAFE Engineering Trades’
Enterprise Bargaining Agreement 1999.

COMMISSIONER P E SCOTT.

24 September 1999.

Order.
HAVING heard Mr M Taylor on behalf of the Applicant and
Mr J Murie on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the South Metropolitan College of TAFE Engi-
neering Trades’ Enterprise Bargaining Agreement 1999
in the terms of the following schedule be registered on
the 16th day of September 1999.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

SOUTH METROPOLITAN COLLEGE
OF TAFE

ENGINEERING TRADES’ ENTERPRISE
BARGAINING AGREEMENT 1999

1.—TITLE
The South Metropolitan College of TAFE Engineering

Trades’ Enterprise Bargaining  Agreement, 1999.

2.—ARRANGEMENT
1. TITLE
2. ARRANGEMENT
3. SCOPE OF THE AGREEMENT
4. PARTIES TO THE AGREEMENT
5. NUMBER OF EMPLOYEES COVERED
6. DEFINITIONS
7. TERM
8. NO FURTHER CLAIMS
9. RELATIONSHIP TO PARENT AWARD

10. SINGLE BARGAINING UNIT
11. OBJECTIVES OF THIS AGREEMENT
12. PAY INCREASES
13. PRODUCTIVITY IMPROVEMENT PLAN
14. PAST PRODUCTIVITY
15. ANNUAL INCREMENTS
16. CONTRACT OF SERVICE
17. CHRISTMAS CLOSEDOWN
18. HIGHER DUTIES
19. SALARY PACKAGING
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20. REPAYMENT OF OVERPAYMENTS
21. SELF FUNDED WORK BREAKS
22. ANNUAL LEAVE
23. CEREMONIAL / CULTURAL LEAVE
24. FAMILY CARERS LEAVE
25. LEAVE WITHOUT PAY
26. LONG SERVICE LEAVE
27. PARENTAL LEAVE
28. SICK LEAVE
29. DISTRICT ALLOWANCE
30. TRAVELLING ALLOWANCE
31. CONSULTATION
32. DISPUTE RESOLUTION PROCEDURE
Schedule A: Salaries
Schedule B: District Allowance

3.—SCOPE OF THE AGREEMENT
This Agreement applies to all employees of the South

Metropolitan College of TAFE employed in the classifications
in Schedule A.

4.—PARTIES TO THE AGREEMENT
This agreement is made between the Managing Director of

the College for and on behalf of the College Governing
Council, and the named union; the Communications,
Electrical, Electronic, Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia, Engineering and
Electrical Division, WA Branch.

5.—NUMBER OF EMPLOYEES COVERED
As at date of registration, the approximate number of

employees covered by this agreement is 20.

6.—DEFINITIONS
The following terms have the following meanings—

Accrued leave means the leave an employee is entitled
to from a previous calendar year.

Adoption for the purpose of Clause 27—Parental Leave,
the placement including any initial temporary place-
ment with a view to a permanent placement of a child
who is less than 5 years of age, who is not the natu-
ral or step-child of the employee or employees spouse
and who has not lived with the employee for longer
than 6 months.

Adoption leave, for the purpose of Clause 27—Parental
Leave means an unpaid form of parental leave taken
by either parent in connection with the adoption or
placement of a child under the age of 5 years.

Agreement means the South Metropolitan College of
TAFE Engineering Trades Enterprise Bargaining
Agreement 1999.

Certification for the purposes of Parental Leave means a
certificate from a registered medical practitioner
which names his spouse, states that she is pregnant,
and the expected date of birth.
For the purpose of maternity leave means a certifi-
cate from a registered medical practitioner stating
that she is pregnant and the expected date of birth.
For the purpose of adoption leave and special adop-
tion leave and means the requirements that an
employee must produce to the employer a statement
from an adoption agency or other appropriate body
of the placement of the child for adoption purposes
before being eligible for the entitlement.

Child means, for the purpose of Clause 27—Parental
Leave, a person to whom an employee or employees
spouse has given birth, or who is adopted by an em-
ployee or employees spouse or who is placed with
an employee or employees spouse with a view to
permanent adoption. This does not include a child or
step-child of the employee or employees spouse who
has previously lived with the employee for a period
of 6 months or more.

Continuous service means any period of service between
the employee and employer under an unbroken con-
tract of employment, and includes any authorised
unpaid or paid absences.

College shall mean a college as defined in the Vocational
and Education Training Act 1996.

Department is the Western Australian Department of
Training.

Employee shall mean, for the purpose of this agreement,
someone who is referred to at Clause 3—Scope.

Excess travelling time means all time travelled on offi-
cial business outside prescribed hours of duty and
away from the employee’s usual headquarters.

Employer is the Governing Council of the South Metro-
politan College of TAFE.

Expected date of birth means for the purpose of Clause
27—Parental Leave, the day certified by a medical
practitioner, to be the day on which the birth of the
child of the employee, or employees spouse is ex-
pected.

Fixed Term shall be a person employed either full time
or part time for a fixed or specified period of time.

Full-Time shall be a full time employee who is employed
to work 38 ordinary hours per week.

Government is the Government of Western Australia.
Managing Director means the person responsible for the

general administration of the College.
Maternity leave is an unpaid form of parental leave taken

by a female employee in connection with her preg-
nancy, and the subsequent birth of a child.

Minister is the Minister of the Crown who is responsible
for the administration of the employing agency.

Parental leave means for the purpose of Clause 27—
Parental Leave ,any unpaid period of up to 12 months
of maternity leave, paternity leave and/or adoption
leave taken in connection with the birth or adoption
of a child.

Paternity leave is an unpaid form of parental leave of up
to 12 months which is taken by a male employee in
connection with the birth or adoption of a child. Such
an employee is permitted to take one week of unpaid
paternity leave immediately after the birth or adop-
tion of a child, in conjunction with any leave taken
by his spouse.

Prescribed hours of duty means an employee’s normal
working hours as prescribed by the Managing
Director in accordance with this Agreement.

Pro-rata leave is the proportion of leave that an employee
is entitled to in the current year, either from the date
of commencement, or to the date of cessation.

Spouse for the purpose of Clause 27—Parental Leave
and Clause 29—District Allowance, includes a hus-
band or wife of an employee, and includes a de-facto
spouse. For the purposes of Bereavement Leave it
includes a former spouse.

VET means the Vocational Education and Training
Sector.

VET Act is the Vocational Education and Training Act
1996.

WADOT is the Western Australian Department of
Training.

 7.—TERM
(1) This Agreement shall operate on and from the date of

registration, and shall remain in force for a period of two years
from the date of registration.

(2) The pay quantum achieved as a result of this agreement
will remain, if the productivity improvements and repackaging
of improvements continue, and form the new base rates for
future agreements.

(3) The parties will review this Agreement at least six months
prior to expiration, with a view to commencing negotiations
for a replacement agreement.

(4) The parties genuinely commit to ongoing consultation
and bargaining in good faith, during discussions and negotia-
tions for the replacement Agreement.

(5) Notwithstanding subclause 1, it is the intention of the
parties to enter into a new agreement that reflects any future
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agreements for Public Service and Government Officers. This
may occur prior to the expiration of the term of this agree-
ment, where appropriate.

8.—NO FURTHER CLAIMS
(1) There shall be no further salary or wage increases sought

or granted, except for those provided under the terms of this
Agreement.

(2) This Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in normal time earnings.

9.—RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read in conjunction with the

existing Awards that apply to the parties. This agreement shall
prevail to the extent of any inconsistencies.

(2) The relevant Award is the—
Engineering Trades (Government) Award, 1967.

10.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU)
(2) The SBU comprised representatives from all parties.

11.—OBJECTIVES OF THIS AGREEMENT
The objectives of the parties are—

(1) To achieve the organisations mission; which is to
maximise training and employment opportunities for
Western Australians;

(2) To Maintain and improve the delivery of quality serv-
ices to internal and external clients, in a dynamic
environment;

(3) To continually improve the efficiency and effective-
ness of service delivery;

(4) To maintain and improve productivity;
(5) Implement more flexible working patterns and ar-

rangements, with benefits for the employer and
employees;

(6) To improve employee relations through cooperative
workplace practices and increased job satisfaction;

(7) To maintain and improve the knowledge, skills and
expertise of employees.

12.—PAY INCREASES
(1) The rates in column B reflect the current salary rates

with the annualised leave loading, This rate is payable from
the beginning of the first pay period commencing on or after
registration. (less any leave loading already taken in the cur-
rent year)

(2) The rates in column C reflect a 4.5% salary increase,
payable from the commencement of the first pay period after
registration of the agreement.

(3) The rates in column D reflect a 2.5% increase and are
payable from 1 January 2000, subject to achievement of the
31 December 1999 targets in the Productivity Improvement
Plan.

(4) The employees, existing classification, based on the ex-
isting classification system, will be transferred under this
agreement.

13.—PRODUCTIVITY IMPROVEMENT PLAN
(1) The Western Australian Department of Training and

Vocational, Education and Training Colleges Productivity Im-
provement Plan approved by State Cabinet on 4 May 1998
shall form part of this agreement.

(2) The parties are committed to the continuation and en-
hancement of the implemented productivity initiatives designed
to achieve and maintain increased efficiency and effective-
ness of program and service delivery of the Department and
Colleges, in accordance with the Productivity Improvement
Plan.

14.—PAST PRODUCTIVITY
This Agreement incorporates past productivity to the date of

registration.

15.—ANNUAL INCREMENTS
An employee shall proceed to the maximum of the employ-

ee’s salary range by annual increments in accordance with the
following provisions

(1) Before any increase in salary is paid to an employee
who occupies a position which is allocated a range
of salary the employee in charge shall, no later than
12 months since the employees’ last increment, com-
plete a report in respect of the employee’s level of
performance, efficiency and conduct and where the
Managing Director is satisfied with the report the
increase in salary shall be paid.

(2) Where the Managing Director considers the report
of the employee in charge to be an adverse report the
following provisions shall apply;

(a) The report shall be brought to the notice of
the employee and shall be initialled by the
employee;

(b) if the employee desires to give an explanation
or give any reasons for disagreeing with the
report the employee shall put the explanation
or reasons in writing;

(c) the Managing Director shall immediately con-
sider the report and the employee’s explanation
or the reasons and may approve the increase
in salary or determine that the increase shall
not be paid for a specific period.

(3) Where an increase is not paid for a specific period,
the Managing Director shall review the determina-
tion before the expiry of that specific period and the
provisions of subclauses (1) and (2) of this clause
shall apply in respect of that report.

(4) The non-payment of an increase shall not change the
normal anniversary date of any further increase due
to the employee.

16.—CONTRACT OF SERVICE
(1) Period of Probation

(a) Every employee appointed by the College shall nor-
mally be on probation for a period not exceeding six
months, unless otherwise determined by the Manag-
ing Director.

(b) An employee who is appointed from the Public Sec-
tor of Western Australia, and who has had at least
six months of continuous satisfactory service imme-
diately prior to permanent appointment will not be
required to serve a period of probation.

(c) At any time during the period of probation the Man-
aging Director may annul the appointment and
terminate the services of the employee by the giving
of one weeks notice or payment in lieu thereof.

(d) Prior to the expiry of the period of probation, the
Managing Director shall—

(i) have a report completed in respect to the em-
ployee’s level of performance, efficiency, and
conduct, and

(ii) confirm the permanent appointment,
(iii) extend the period of probation by up to six

months (only), to a maximum period of pro-
bation of 12 months (only). or

(iv) terminate the services of the employee.
(2) Termination of employment

(a) An employee shall give the Managing Director writ-
ten notice of intention to resign of not less than—

(i) one month, or
(ii) such other period as specified in the employ-

ee’s contract of service where applicable.
(b) An employee who fails to give the required written

notice forfeits the sum of $500, unless agreement is
reached between an employee and the Managing
Director for a shorter period of notice than that
specified.

(c) Where an employee’s services are terminated, that
employee shall be given written notice of—

(i) one month, or
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(ii) such other period as specified in a contract of
service, where applicable, or payment of sal-
ary for the appropriate period in lieu of notice.

(3) Contract Employment
(a) Notwithstanding the other provisions contained in

this clause, the Managing Director may employ em-
ployees on a fixed term contract.

(b) Employees appointed for a fixed term shall be ad-
vised in writing of the terms of the appointment and
such advice shall specify the dates of commence-
ment and termination of employment.

17.—CHRISTMAS CLOSEDOWN
(1) The College may observe a closedown over the Christ-

mas/New Year period.
(2) The duration of the closedown will be at the discretion

of the Managing Director, but shall not exceed seven (7) work-
ing days.

(3) Employees will be required to take annual leave, rostered
days off, accrued days off, or time in lieu of overtime on the
working days that the College is closed down.

(4) The Managing Director shall as soon as possible, in each
calendar year but not later than 30 June, advise employees of
the period of closedown and the number of working days in-
volved.

(5) When taking leave during the year employees must be
aware of the requirement to retain credits to cover the required
number of days over the compulsory close down period.

(6) New employees, employees who have exhausted their
annual leave credits at the commencement of this Agreement,
or employees who have been granted approval to utilise all
leave credits shall be entitled to go into debit to cover the
amount of leave involved, provided a refund is made by the
employee, on termination, if credits to the value of the leave
taken in advance have not been accrued.

18.—HIGHER DUTIES
(1) An employee who undertakes duties of a higher classifi-

cation for a period of 10 consecutive working days or more,
inclusive of public holidays, shall be paid at the salary appli-
cable to the higher level proportionate to the level of duties
and responsibilities assigned.

(2) The higher rate of payment will apply to an employee
who proceeds on normal annual leave or any other approved
leave of absence of not more than four weeks provided that
the employee was in receipt of the additional payment for a
continuous period of 12 months or more.

19.—SALARY PACKAGING
 (1) An employee may, by agreement with the employer, enter

into a salary packaging arrangement in accordance with West-
ern Australian Department of Training Flexible Remuneration
scheme or any similar salary packaging arrangement offered
by the Department.

(2) Salary packaging is an arrangement whereby the entitle-
ments under this agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be reduced
by and substituted with another, or other benefits.

(3) For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

The TEC for the purposes of salary packaging, is calculated
by adding—

(a) The base salary;
(b) Other cash allowances, e.g. annual leave loading,
(c) Non cash benefits, e.g. superannuation, motor

vehicles etc;
(d) Any Fringe Benefit Tax liabilities currently paid;
(e) Any commuted allowance; and
(f) Any variable components, e.g. performance based

incentives (where they exist).
(4) Where an employee enters into a salary packaging ar-

rangement they will be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of the arrangement.

(5) The salary packaging arrangement must be cost neutral
in relation to the total cost to the employer.

(6) The salary packaging arrangement must also comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(7) In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee under the salary packaging arrangement, or the provision
of employer benefits under the salary packaging agreement,
such tax, penalties and any other costs shall be borne by the
employee.

 (8) In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement.

 (9) The cancellation of salary packaging will not cancel or
otherwise affect the operation of this Agreement.

 (10) An employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

 (11) The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause. Where such a dispute is not re-
solved, the matter may be referred by either party to the Western
Australian Industrial Relations Commission.

20.—REPAYMENT OF OVERPAYMENTS
(1) Any salary overpayments will be repaid to the employer

within a reasonable period of time.
(2) If agreement cannot be reached, the employer may de-

duct the amount of overpayment over the same length of time
that the over payments occurred.

(3) The employer may not deduct or require an employee to
repay an amount exceeding 20% of the employees nett pay in
any one pay period.

(4) On compassionate grounds, the Managing Director may
allow an extended period for the repayment of over payments.

21.—SELF FUNDED WORK BREAKS
(1) Employees may receive 4 years salary over a period of

five years, with no attendance at work required in the fifth
year, in accordance with the Departments Policy and Guide-
lines.

(2) The employer and an employee may agree to enter into
any other similar arrangements involving different periods of
time, in accordance with the Policy and Guidelines.

22.—ANNUAL LEAVE
The provisions of Clause 23—Annual Leave within the En-

gineering Trades (Government) Award shall continue to apply
with the addition of the following provisions—

(1) Annual Leave Loading
(a) Annual leave loading will no longer apply from

1 January 1999, as it is repackaged and ab-
sorbed into the base salary.

(b) All existing entitlements to annual leave load-
ing will be paid in a lump sum in the second
pay after registration of the agreement.

Cashing Out Accrued Leave
(c) By written approval of the employer, an em-

ployees annual leave, accrued prior to signing
this agreement, may be paid out [equivalent
benefit] instead of taken.

(d) By the end of the term of this Agreement, the
employee will have no more than eight weeks
accrued annual leave.

(2) Direction to take Leave
The Managing Director may direct an employee to
take accrued annual leave and may determine the date
on which such leave shall commence. Should the em-
ployee not comply with the direction, disciplinary
action may be taken against the employee.

23.—CEREMONIAL/CULTURAL LEAVE.
(1) Ceremonial/Cultural Leave may be granted, to employ-

ees who have a ritual obligation to participate in ceremonial
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activity which requires absence from work. Such leave shall
also include leave to meet the employees custom and tradi-
tional laws and should not be limited to Aborigines and Torres
Strait Islanders.

(2) An employee granted leave to participate in ceremonial,
cultural or traditional law activities shall have such leave de-
ducted from accrued annual leave or long service leave of a
minimum of one week or 7 consecutive days.

(3) Leave without pay to participate in ceremonial, cultural
or traditional law activities may be granted by the employer.

24.—FAMILY CARERS LEAVE
(1) A full time employee with responsibilities in relation to

either members of their family or members of their household
who need their care and support, is entitled to paid leave, in
accordance with this subclause, up to 38 hours per annum, to
provide care and support for such persons when they are ill.

(2) The 38 hours per annum will be deducted from the em-
ployees sick leave entitlements and are not cumulative from
year to year.

(3) A family member or member of the employees house-
hold is one who is wholly or partially dependent on the
employee.

(4) The employee shall if required by the employer, estab-
lish by production of medical evidence of statutory declaration,
the illness of the person concerned and that the illness is such
as to require care by another.

(5) The employee shall, wherever possible, give the employer
notice prior to the absence of the intention to take such leave.

(6) An employee may take unpaid carers leave by agree-
ment with the employer.

25.—LEAVE WITHOUT PAY
(1) Leave without pay for employees is available, subject to

accrued annual leave and long service leave having been ex-
hausted, at College convenience and the approval of the
Managing Director. Subject to the provisions of subclause (2)
of this clause, the Managing Director may grant an employee
leave without pay for any period and is responsible for that
employee on his/her return.

(2) Every application for leave without pay will be consid-
ered on its merits and may be granted provided that the
following conditions are met—

The work of the College is not inconvenienced; and
All other leave credits of the employee are exhausted.

(3) A temporary employee or an employee on a fixed term
appointment may not be granted leave without pay for any
period beyond that employee’s approved period of engage-
ment.

(4) Leave Without Pay for Full Time Study
The Managing Director may grant an employee leave with-

out pay to undertake full time study, subject to a yearly review
of satisfactory performance.

(a) The course of study is directly related to the
employees’ official duties; or

(b) The course is not available on a part-time basis; or
(c) There is an identified shortage of individuals with

skills in the area addressed by the particular course
of study; or

(d) It is critical to the continued operation of the
College for the employee to undertake the particular
course of study.

Leave without pay for this purpose shall not count as quali-
fying service for leave purposes.

26.—LONG SERVICE LEAVE
(1) Employees are eligible for 13 weeks of long service leave

after a period of 10 years of continuous service.
(a) Accrued long service leave may be taken in periods

of not less than one week.
(b) By written approval of an employer, an employees

long service leave entitlement, accrued prior to sign-
ing this agreement, may be paid out [equivalent
benefit] instead of taken.

(c) The paying out of accrued Long Service Leave is
not obligatory and is subject to agreement of both
the employer and employee.

(d) By the end of the term of this Agreement, no em-
ployee will have more than 13 weeks accrued long
service leave.

(2) Direction to take Leave
The Managing Director may direct an employee to take ac-

crued long service leave and may determine the date on which
such leave shall commence. Should the employee not comply
with the direction, disciplinary action may be taken against
the employee.

27.—PARENTAL LEAVE
(1) Entitlement to parental leave

(a) Employees are entitled to parental leave, and to work
part-time in connection with the birth or adoption of
a child, in accordance with this clause.

(b) The employee must have 12 months continuous serv-
ice with the employer prior to commencing parental
leave.

(c) Parental leave only applies to part-time or full time
employees. Temporary full time or part-time employ-
ees on fixed term contracts are only eligible for
parental leave for the duration of their fixed term
contract of employment, and subject to (1)(b) of this
clause.

(d) For female employees parental leave may, at the em-
ployees discretion, commence 6 weeks prior to the
expected date of birth of the child.

(e) The minimum period of absence on maternity leave
shall commence six weeks before the expected date
of birth and end six weeks after the day on which the
birth has taken place, however an employee may
apply to the Managing Director to vary this period
provided her application is supported by a certifi-
cate from a registered medical practitioner indicating
that the employee is fit to continue or resume duty
within this minimum period.

(2) Eligibility for parental leave
(a) An employee must comply with the certification and

notice requirements to be entitled to parental leave,
unless these requirements are waived by the em-
ployer, or it becomes impracticable to comply with
these requirements.

(b) Any entitlement to parental leave is reduced by any
amount of parental leave taken by the employees
spouse in relation to the same child. Parental leave
is not be taken simultaneously by both parents, ex-
cept during the one week of paternity leave taken
immediately after the birth or adoption of a child.

(3) Notice requirements
An employee is to give the employer at least 10 weeks writ-

ten notice of the intention to take parental leave and of the
expected duration of the leave.

(4) Transfer to a safe job
Where in the opinion of a registered medical practitioner,

illness or risks arising out of the pregnancy, or hazards con-
nected with the work assigned to the employee make it
inadvisable for the employee to continue her present work,
she may be transferred to a safe job, at the rate and on the
conditions attached to that job until the employee commences
parental leave, in accordance with Departmental policy.

(5) Variation and/or cancellation of parental leave period
(a) The period of parental leave may be lengthened or

shortened, by agreement between the employer and
the employee, provided that the amount of leave does
not exceed the maximum allowed.

(b) The employee must, where practicable give the em-
ployer 14 days written notice of any request to vary
the period of leave.

(c) Parental leave applied for, but not commenced by an
employee, for any reason is cancelled. Reasons for
cancellation include, but are not limited to—

(i) where a pregnancy terminates, other than by
the birth of a living child;
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(ii) or where a planned adoption or placement of
a child does not proceed.

(d) An employee must where practicable notify the em-
ployer of any change in certification details.

(6) Parental leave and sick leave
(a) Where the pregnancy of an employee terminates af-

ter 28 weeks, other than by the birth of a living child,
and the employee is not on parental leave, she is en-
titled to sick leave in accordance with Departmental
policy.

(b) An employee who suffers any illness or injury re-
lated to her pregnancy and/or the birth whilst on
parental leave cannot utilise sick leave entitlements.

(c) An employee may utilise sick leave entitlements in
accordance with the Award Clause—Sick Leave
when not on parental leave.

(7) Special adoption leave
An employee is entitled to special unpaid adoption leave of

up to 2 days to attend to any compulsory interviews or exami-
nations and the like, required by the adoption procedure.

(8) Effect of parental leave on leave entitlements and em-
ployment

(a) Any absence on parental leave will not break the con-
tinuity of service.

(b) However, absence on parental leave will not be taken
into account for the purpose of salary increment pro-
gression. Paid leave entitlements such as annual
leave, long service leave and public holidays will
not accrue and will not be available during any pe-
riod of parental leave.

(c) An employee may instead of, or in conjunction with
parental leave, take annual leave or long service leave
entitlements to which he or she is entitled.
An employee proceeding on parental leave may elect
to utilise—

(i) accrued annual leave
(ii) accrued long service leave

(iii) accrued days off
for the whole or part of the period referred to in
subclause (a) of this clause. The periods of leave re-
ferred to in paragraphs (i) and (ii) of this subclause
which are utilised, shall be paid leave.

(9) Replacement employees
(a) Before the employer engages a replacement employee

the employer must inform that person of the tempo-
rary nature of the employment, and of the rights of
the person on parental leave who is being replaced.

(b) Before the employer engages a person to replace an
employee temporarily promoted or transferred in
order to replace an employee on parental leave, the
employer must inform the person of the temporary
nature of the promotion or transfer and of the rights
of the employee being replaced.

(c) The employer does not have to engage a replace-
ment employee if one is not required.

(10) Return to work after parental leave
(a) An employee must confirm to the employer an in-

tention of returning to work prior to re-commencing
work.

(b) An employee returning to work from parental leave
is entitled to the position held immediately before
beginning parental leave.

(c) Where the position no longer exists, the employee is
entitled to a position as nearly comparable in status
and pay to that of the employees former position,
and that for which the employee is qualified and ca-
pable of performing.

(11) Termination of employment and parental leave
(a) An employee may terminate his or her employment

at any time during a period of parental leave, by giv-
ing the employer the appropriate period of notice
detailed in this agreement.

(b) The employer must not terminate an employee on
the grounds of the employees parental leave appli-
cation and/or absence on parental leave.

(12) Direction to take Parental Leave
Where an employee has not applied for leave in accordance

with the provisions of this clause, and does not have express
approval of the Managing Director for continued employment,
the Managing Director may direct the employee to take paren-
tal leave, and may determine the date on which such leave
shall commence. Should the employee not comply with the
direction, disciplinary action may be taken.

28.—SICK LEAVE
The sick leave provisions of the Engineering Trades (Gov-

ernment) Award 1967 shall continue to apply, except that the
Chief Executive may approve further paid leave in exceptional
circumstances should an employee have exhausted all sick
leave entitlements.

29.—DISTRICT ALLOWANCE
(1) Boundaries

(a) For the purpose of the Schedule C- District Allow-
ance contained at the end of this agreement, the
boundaries of the various districts shall be as de-
scribed hereunder and as delineated on the plan in
this schedule.
District—

(i) The area within a line commencing on the
coast; thence east along lat 28 to a point north
of Tallering Peak, thence due south to Tallering
Peak; thence southeast to Mt Gibson and
Burracoppin; thence to a point southeast at the
junction of lat 32 and long 119; thence south
along long 119 to coast.

(ii) That area within a line commencing on the
south coast at long 119 then east along the coast
to long 123; then north along long 123 to a
point on lat 30; thence west along lat 30 to the
boundary of No 1 District.

(iii) The area within a line commencing on the coast
at lat 26; thence along lat 26 to long 123; thence
south along long 123 to the boundary of No 2
District.

(iv) The area within a line commencing on the coast
at lat 24; thence east to the South Australian
border; thence south to the coast; thence along
the coast to long 123 thence north to the inter-
section of lat 26; thence west along lat 26 to
the coast.

(v) That area of the State situated between the lat
24 and a line running east from Carnot Bay to
the Northern Territory Border.

(vi) That area of the State north of a line running
east from Carnot Bay to the Northern Terri-
tory Border

(2)(a) An employee shall be paid a district allowance at the
standard rate prescribed in Column II of Schedule
C—District Allowance, for the district in which the
employee’s headquarters is located. Provided that
where the employee’s headquarters is situated in a
town or place specified in Column III of Schedule
C—District Allowance, the employee shall be paid
a district allowance at the rate appropriate to that
town or place as prescribed in Column IV of the said
schedule.

(b) An employee who has a dependant shall be paid dou-
ble the district allowance prescribed by paragraph
(2)(a) of this clause for the district, town, or place in
which the employee’s headquarters is located.

(c) Where an employee has a partial dependant the total
district allowance payable to the employee shall be
the district allowance prescribed by paragraph (2)(a)
of this clause plus an allowance equivalent to the
difference between the rate of district or location al-
lowance the partial dependant receives and the rate
of district or location allowance the partial depend-
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ant would receive if he or she was employed in a full
time capacity under this Agreement.

(d) When an employee is on approved annual recrea-
tional leave, the employee shall for the period of such
leave, be paid the district allowance to which he or
she would ordinarily be entitled.

(e) When an employee is on long service leave or other
approved leave with pay (other than annual recrea-
tional leave), the employee shall only be paid district
allowance for the period of such leave if the em-
ployee, dependant/s or partial dependant/s remain in
the district in which the employee’s headquarters are
situated.

(f) When an employee leaves his or her district on duty,
payment of any district allowance to which the em-
ployee would ordinarily be entitled shall cease after
the expiration of two weeks unless the employees
dependant/s or partial dependant/s remain in the dis-
trict or as otherwise approved by the Managing
Director.

(g) Except as provided in paragraph (3)(f) of this clause,
a district allowance shall be paid to any employee
ordinarily entitled thereto in addition to reimburse-
ment of any travelling, transfer or relieving expenses
or camping allowance.

(h) Where an employee whose headquarters is located
in a district in respect of which no allowance is pre-
scribed in Schedule C—District Allowance, is
required to travel or temporarily reside for any pe-
riod in excess of one month in any district or districts
in respect of which such allowance is so payable, the
employee shall be paid for the whole of such a pe-
riod a district allowance at the appropriate rate
prescribed by paragraphs (2)(a), (2)(b) or (2)(c) of
this clause, for the district in which the employee
spends the greater period of time.

(i) When an employee is provided with free board and
lodging by the employer or a public authority the
allowance shall be reduced to two-thirds of the al-
lowance the employee would ordinarily be entitled
to under this clause.

(4) Part Time Employees
An employee who is employed on a part time basis shall be

paid a proportion of the appropriate district allowance pay-
able in accordance with the following formula—

Hours worked per fortnight x Appropriate District Allowance

76 x 1

(5) Adjustment of Rates
The rates expressed in Schedule C—District Allowance of

this Agreement shall be adjusted administratively every twelve
(12) months, effective from the first pay period to commence
on or after the first day of July in each year, in accordance
with the official Consumer Price Index (CPI) for Perth, as
published for the preceding 12 months at the end of the March
quarter by the Australian Bureau of Statistics.

30.—TRAVELLING ALLOWANCE
(1) An employee who travels on official business will be

reimbursed reasonable expenses on the following basis on the
production of receipts for such reasonable expenses.

(2) In addition to subclause 30—Travelling Allowance above,
an employee will be reimbursed reasonable incidental expenses
such as train, bus and taxi fares, official telephone calls, laun-
dry and dry cleaning expenses, on production of receipts.

(3) If on account of lack of suitable transport facilities an
employee necessarily engages reasonable accommodation for
the night prior to commencing travelling on early morning
transport the employee will be reimbursed the actual cost of
such accommodation.

(4) Reimbursement of expenses will not be suspended should
an employee become ill whilst travelling, provided leave for
the period of such illness is approved in accordance with pro-
visions of Clause 28—Sick Leave of this Agreement, and the
employee continues to incur accommodation, meal and inci-
dental expenses.

(5) Reimbursement claims for travelling in excess of 14 days
in one month will not be passed for payment by a certifying
employee unless the employer has endorsed the account.

(6) An employee who is relieving at or temporarily trans-
ferred to any place within a radius of fifty (50) kilometres
measured from the employee’s headquarters will not be reim-
bursed the cost of midday meals purchased, but an employee
travelling on duty within that area which requires absence from
the employee’s headquarters over the usual midday meal pe-
riod will be, on the production of receipts, for each meal
necessarily purchased, provided that—

(a) such travelling is not a normal feature in the per-
formance of the employee’s duties; and

(b) such travelling is not within the suburb in which the
employee resides.

(7) This clause does not apply to International Travel.

31.—CONSULTATION
(1) There is a need for a satisfactory consultative procedure.
(2) Consultative Committees shall be established within the

Department and at TAFE Colleges. Employee participation
and consultation at College level is encouraged. The form of
participation and consultation may vary depending on the cir-
cumstances. The College shall establish its own structures and
processes. Employees shall be involved in broadly based rep-
resentative consultative committees with structures and
functions determined by the employer.

(3) The parties to this Agreement acknowledge that decision
making continues to rest with the Department which is ac-
countable to Government though legislation, for the operation
of its business.

(4) Representatives from the union, where it has members
at the workplace, shall be invited to participate on consulta-
tive committees.

32.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this Agreement.
The following procedure shall apply to the resolution of any

dispute—
(1) The parties to the dispute shall make reasonable at-

tempts to resolve the matter by mutual discussion
and determination.

(2) If the parties are unable to resolve the dispute, the
matter, at the request of either party shall be referred
to a meeting between the parties to this Agreement
together with a representative if requested by either
party.

(3) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.

(4) While the parties attempt to resolve the matter work
will continue as normal unless an employee has a
reasonable concern about an imminent risk to his or
her health and safety.

SCHEDULE A—SALARIES
To be read in conjunction with Clause 12—Pay Increases

COLUMN A COLUMN B COLUMN C COLUMN D
CLASSIFICATIONS CURRENT  01/01/1999 01/01/2000

SALARY
(includes leave 4.5% 2.5%

loading &
Industry

Allowance)
F/NIGHTLY

C14 Engineering
Employee Level I
Year 1  786.55  821.95  842.50
Year 2  797.11  833.00  853.80
Year 3  807.45  843.80  864.90

C13 Engineering
Employee Level II
Year 1  821.83  858.80  880.30
Year 2  832.36  869.80  891.60
Year 3  842.69  880.61  902.65
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COLUMN A COLUMN B COLUMN C COLUMN D
CLASSIFICATIONS CURRENT  01/01/1999 01/01/2000

SALARY
(includes leave 4.5% 2.5%

loading &
Industry

Allowance)
F/NIGHTLY

C12 Engineering
Employee Level III
Year 1  869.65  908.80  931.55
Year 2  880.18  919.80  942.80
Year 3  890.56  930.65  953.91

C11 Engineering
Employee—Level IV
Year 1  913.82  954.95  978.80
Year 2  924.39  966.00  990.15
Year 3  934.73  976.80  1001.20

C10 Engineering
Tradesperson/
Production Systems
Employee
Year 1  980.92  1025.05  1050.70
Year 2  991.45  1036.05  1061.95
Year 3  1003.52  1048.70  1074.90

C9 Engineering
Tradesperson
Level II
Year 1  1025.11   1071.25  1098.00
Year 2  1035.67  1082.30  1109.35
Year 3  1046.00  1093.05     1120.40

C8 Engineering
Tradesperson
Special Class—
Level I
Year 1  1069.32  1117.45  1145.40
Year 2  1079.85  1128.45  1156.65
Year 3  1090.18  1139.25  1167.70

C7 Engineering
Tradesperson
Special Class—
Level II
Year 1  1110.00  1160.00  1188.95
Year 2  1124.03  1174.60  1204.00
Year 3  1134.35  1185.95  1215.59

SCHEDULE B—DISTRICT ALLOWANCE
(a) Employees Without Dependants (paragraph

31(3)(a))—

COLUMN COLUMN COLUMN COLUMN
I II III IV

DISTRICT STANDARD EXCEPTIONS TO RATE
NO   RATE STANDARD RATE

$ p.a. TOWN OR PLACE $ p.a.

6 2,921 Nil Nil

5 2,390 Fitzroy Crossing 3,218
Halls Creek
Turner River Camp
Nullagine
Liveringa (Camballin) 2,990
Marble Bar
Wittenoom
Karratha 2,815
Port Hedland 2,618

4 1,204 Warburton Mission 3,236
Carnarvon 1,134

3 759 Meekatharra 1,204
Mount Magnet
Wiluna
Laverton
Leonora
Cue

COLUMN COLUMN COLUMN COLUMN
I II III IV

DISTRICT STANDARD EXCEPTIONS TO RATE
NO   RATE STANDARD RATE

$ p.a. TOWN OR PLACE $ p.a.

2 544 Kalgoorlie 182
Boulder
Ravensthorpe 719
Norseman
Salmon Gums
Marvel Loch
Esperance

1 Nil Nil Nil

(b) Employees With Dependants (paragraph 31(3)(b))
Double the appropriate rate as prescribed in (a) above
for employees with dependants.

SCHEDULE B: SIGNATORIES OF PARTIES TO THE
AGREEMENT

The following signatories are authorised to sign this
Agreement.
Signatories
Signed for and on behalf of the South Metropolitan
College of TAFE
   (signed) Date 5/8/99

Employer—
Mr Malcolm Goff, A/Managing Director of the
South Metropolitan College of TAFE

Signed for and on behalf of the CEPU Electrical &
Engineering Division WA by
   (signed) Date 10/8/99

Mr James Murie
Ass. State Sec.
CEPU Engineering & Electrical Division WA

Common Seal

SWAN BREWERY (UTILITIES OPERATORS)
ENTERPRISE AGREEMENT 1999.

No. AG 106 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy Timberyards, Sawmills
and Woodworkers Union of Australia, Western Australian

Branch

and

Swan Brewery Company Limited.
AG 106 of 1999.

Swan Brewery (Utilities Operators) Enterprise Agreement
1999.

COMMISSIONER S J KENNER.
14 September 1999.

Order.
HAVING heard Mr G Giffard on behalf of the applicant and
Mr A Cotrell on behalf of the respondent and by consent the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Swan Brewery (Utilities Operators) Enter-
prise Agreement 1999 as filed in the Commission on 15
June 1999 in the terms of the following schedule be and
is hereby registered as an industrial agreement.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.
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1.—TITLE
This Agreement shall be referred to as the Swan Brewery

(Utilities Operators) Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Relationship to Parent Agreement
6. Period of Operation
7. Aims of the Agreement
8. Commitments
9. Contract of Employment

10. Hours of Work
11. Overtime
12. Roster—Single Person Operation
13. Remuneration
14. Annual Leave
15. Long Service Leave
16. Personal Leave
17. Parental Leave
18. Record
19. Clothing/Work Clothing
20. Dispute Settling Procedure
21. Productivity Based Rewards
22. Performance Based Pay System
23. Signatories

3.—AREA AND SCOPE
The Swan Brewery Company Pty Limited operating within

the State of Western Australia and Employees who are eligi-
ble to be members of The Construction, Mining, Energy,
Timberyards, Sawmills and Woodworkers Union of Aus-
tralia—Western Australian Branch.

At the time of registration the Agreement covers seven (7)
employees.

4.—PARTIES BOUND
This Agreement shall be binding on the Swan Brewery Com-

pany Pty Limited and The Construction, Mining, Energy,
Timberyards, Sawmills and Woodworkers Union of Aus-
tralia—Western Australian Branch.

5.—RELATIONSHIP TO PARENT AGREEMENT
This Agreement shall be read in conjunction with the Brew-

ery Engine Drivers and Firemen Agreement 1979.

6.—PERIOD OF OPERATION
This Agreement shall operate from 1 March 1999 until 1

September 2002. The parties commit to commence negotia-
tions on a future agreement no later than three (3) months prior
to the expiration of this Agreement.

7.—AIMS OF THE AGREEMENT
To provide a framework whereby there is—

(1) Respect and enhancement for the quality of work,
social and family life.

(2) Equity in remuneration.
(3) Opportunity for employee development and growth.
(4) A consultative structure that enhances communica-

tion between the parties.
(5) Development of employment arrangements that pro-

vide an ongoing business advantage to the company
and employees.

8.—COMMITMENTS
(1) The parties agree that there will be no extra claims in

relation to wages unless consistent with this agreement.
(2) The parties will meet to review this agreement at least

ninety (90) days prior to its expiry.
(3) Subject to subclause (1) of this clause, any part of this

agreement can not be varied by mutual consent.

9.—CONTRACT OF EMPLOYMENT
(1) Probationary Employment
Employment other than casual shall be subject to the satis-

factory completion of a probationary period of service of no
greater than three months.

During the probationary period of service, employment shall
be by the week.

The Employer shall provide regular feedback to the employee
during the probationary period of employment and shall iden-
tify areas of work employment which need to be improved
before the employee can be confirmed in the position.

(2) Continuing Employment
The period of notice for continuing employees, shall be one

month unless a lesser period is agreed to between the parties,
if the lesser period is not agreed then there may be a forfeiture
of wages.

(a) Full time Continuing Employment
A full time continuing employee shall work in accordance

with the Bank of Hours clause as specified in Clause 10.—
Hours of Work, of this Agreement and hence shall be entitled
to the full rates of pay and conditions as specified in this docu-
ment.

(b) Part time Continuing Employment
A continuing employee may be engaged for only a propor-

tion of the bank of hours and shall be entitled to the rates of
pay and conditions specified in this document on the equiva-
lent pro-rata basis.

(3) Fixed Term Employment
The parties acknowledge that from time to time due to spe-

cial circumstances such as employees being on extended leave
or the requirement for a particular project to be undertaken
that an employee may be engaged for a fixed term.

An employee engaged on a fixed-term basis shall be entitled
to the rates of pay and conditions as specified in this agree-
ment and should the contract be for less than twelve (12)
months, pro rata entitlements shall be paid out at the cessation
of the contract.

Fixed term employment may be either full time or part time.
(4) Casual Employment
A casual employee is one who is engaged and employed as

such.
A casual employee engaged to carry out duties in the con-

tinuous shift roster shall be paid ordinary times hourly rate
(base rate plus shift premium) plus 20% loading in lieu of
annual leave, personal leave and public holidays.

A casual employee engaged to carry out duties other than
those associated with the continuous shift roster, shall be paid
an hourly rate based on the base salary plus the 20% loading.
Afternoon, night and weekend penalties will be paid if appli-
cable.

A casual will not be engaged for a period extending beyond
one month. Should the period need to be extended there will
be consultation with the Union.

(5) Summary Termination
The service of an employee may be summarily terminated

where the employee without reasonable cause or the permis-
sion of the employer has been absent from duty, or has been
found guilty of serious misconduct justifying dismissal.

10.—HOURS OF WORK
(1) This agreement is based on a 35 hour week, Monday to

Friday. The parties acknowledge however that the operation
of the Utilities section is based on the need for a continuous
shift roster and as such a Bank of Hours shall govern the op-
eration of hours for the Utilities operators employed as part of
the continuous shift operation.

(2) Bank of Hours
(a) This Agreement is based upon a Bank of Hours princi-

ple, whereby each employee will work 1905 hours per annum
and receive 175 hours annual leave, which equates to five
weeks.

(b) Utilities Operators will work a twelve (12) hour con-
tinuous shift roster twenty four (24) hours a day seven (7)
days a week year round. Hours will accumulate yearly from 1
September to 31 August of each year.

(c) In conjunction with their Manager, the Utilities Opera-
tors will assist in management of the roster to ensure that the
Bank of Hours is achieved but not exceeded, while minimis-
ing excessive debits and/or credits throughout the year.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 296579 W.A.I.G.

(d) During the year, the hours will be monitored (monthly)
and if the accumulated hours are off target for achievement of
1905 per annuin, Operators will by agreement either

(i) take time off; or
(ii) work additional hours to maintain target.

11.—OVERTIME
If the Bank of Hours is exceeded as at the end of August the

hours in excess of 1905 will be paid at double time.

12.—ROSTER—SINGLE PERSON OPERATION
(1) Under this Agreement, there is acontinuation of single

person operation.
(2) The shift roster shall be designed by the Utilities Opera-

tors in conjunction with their Manager.
(3) It is recognised by the parties that on any shift in which

an operator is working by himself/herself they shall only be
responsible for a restricted number of duties, the scope of which
shall be agreed between the parties.

(4) The Employer shall ensure that all necessary safety
mechanisms are put in place prior to the commencement of
any single person shifts.

13.—REMUNERATION
(1) This agreement provides the Utilities Operators with an

increase in remuneration to the annual salary indicated below.
(2) Payments are to be in two components—

(a) Base
1/9/99 U3 Utilities Operator = 39,780.00

U4 Utilities Operator = 41,820.00
1/9/00 U3 Utilities Operator = 40,575.00

U4 Utilities Operator = 42,656.00
1/9/01 U3 Utilities Operator = 41,386.00

U4 Utilities Operator = 43,509.00
The Base includes—

• Payment for holiday bonus.
• Payment for Christmas bonus.
• Payment for 2.5 hours per week overtime.
• Payment for 20 beer tickets.
• Payment of service pay.
• Payment of accrued sick leave.

(3) Employees who have been employed since September
1996 will have the individual performance based pay increases
incurred since that date continue.

(b) Penalty Allowance
A penalty allowance is payable to both U3 and U4 operators

and compensates for—
• Shift work allowance.
• Penalty rates for weekend work.
• Working a bank of hours of 1905.
• Penalty rates for public holidays.
• The penalty rate will be fixed at 57% of the U3 Utili-

ties Operator base as per clause 13(2)a.
(c) Pay Arrangements
The rate used for the calculation of superannuation payments,

and bonus payments includes performance based pay increases
incurred since September, 1996.

Utilities Operators will receive 26 equal pays (paid fort-
nightly).

14.—ANNUAL LEAVE
(1) The Annual Leave entitlement for continuous shift em-

ployees shall be 175 hours, which equates to five weeks
entitlement.

(2) Leave falls due after the completion of each 12 months
continuous service. Leave accrues pro rata for each completed
week and is paid out on that basis on termination of employ-
ment.

(3) Subject to the provision of continuous coverage, it is
desirable that employees do not accrue more than one (1) years
leave entitlement unless there is mutual agreement to the con-
trary.

(4) The annual leave roster is the responsibility of the Utili-
ties Operators.

15.—LONG SERVICE LEAVE
An employee’s long service leave will be in accordance with

the Western Australia Industrial Relations Commission Gen-
eral Order for Long Service Leave, except for the following
conditions—

(1) For each completed ten years’ service, 455 hours
leave, which equates to 13 weeks entitlement.

(2) Where at least seven (7) years’ service has been com-
pleted and employment is terminated, pro rata
payment shall be made for each completed year of
service, except where an employee is made redun-
dant when pro-rata payment is made after one (1)
completed years’ service.

(3) During the second and subsequent ten (10) year pe-
riods of service, an employee may take pro rata long
service leave after the fifth (5th) year, provided no-
tice satisfactory to the employer is given.

16.—PERSONAL LEAVE
(1) Utilities Operators will be paid at the rate due for that

day for any reasonable absence, provided the Employer is sat-
isfied that the absence is due to bone fide reason such as sick
leave, family or compassionate leave.

(2) The Employer may review payment subject to the im-
pact of any prolonged or repetitive absence on the employees
performance, or on the efficient functioning of the Utilities
department.

(3) If such a review is to be undertaken the Union is to be
notified and consulted.

17.—PARENTAL LEAVE
(1) Maternity Leave shall be in accordance with the Parent

Agreement.
(2) Paternity Leave shall be in accordance with the standard

established by the Australian Industrial Relations Commis-
sion.

18.—RECORD
(1) This clause is inserted into this agreement as a result of

legislation which came into effect on 16 January 1996.
(2) The employer bound by this agreement shall maintain a

time and wages record for each employee.
(3) The entries in the time and wages records for each em-

ployee shall include the employee’s name and details of the
employee’s job classification or description, and any other
detail required by this agreement.

(4) The employer must ensure that each entry in the time
and wages record is retained for not less than seven (7) years
after it is made.

(5) A representative of an organisation of employees shall
have the power to inspect the time and wages records of an
employee or former employee.

(6) The power of inspection may not be exercised for the
purpose of inspecting the time and wages records of an em-
ployee or former employee who—

(a) is not a member of the organisation; and
(b) has notified the employer in writing that the employee

or former employee does not consent to a representa-
tive of an organisation of employees having access
to those records.

(7) The power of inspection may only be exercised by a
representative of an organisation of employees authorised in
accordance with the rules of the organisation to exercise the
power.

(8) The representative is empowered to inspect any notifica-
tion that an employee or former employee does not consent to
a representative having access to time and wages records.

(9) A person who has given a notification referred to in para-
graph (b) of subclause (6) hereof may, by notice in writing to
the employer, withdraw the notification and, upon that with-
drawal, the notification ceases to be of effect.

(10) Before exercising a power of inspection the representa-
tive shall give reasonable notice of not less than 24 hours to
the employer.

(11) Where this industrial agreement empowers a representa-
tive of an organisation of employees party to this industrial
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agreement to inspect the time and wages records of an em-
ployee or former employee, that power shall be exercised
subject to the Industrial Relations (General) Regulations 1997
(as may be amended from time to time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(12) A person shall not by threats or intimidation persuade
or attempt to persuade an employee or prospective employee
to give, or refuse to give, written notification that the employee
or prospective employee does not consent to a representative
of an organisation of employees having access to the time and
wages records of that employee or prospective employee.

(13) The employer must ensure that any notification from
an employee or former employee in accordance with this clause
shall be retained for not less than seven (7) years.

(14) There shall be a liberty to apply to ainend this clause at
any time.

(15) Any employer or organisation bound by or party to this
agreement may apply to the Western Australian Industrial
Relations Commission at any time in relation to this clause.

19.—CLOTHING/WORK CLOTHING
The Employer will provide uniforms and safety equipment

by agreement, as follows—
(1) Five (5) shirts and three (3) trousers for initial issue

and subsequently on a needs basis.
(2) Two (2) polo shirts per annum.
(3) One (1) Jacket or jumper for initial issue and subse-

quently on a needs basis.

20.—DISPUTE SETTLING PROCEDURE
(1) Intent
The Union and the Employer agree that when a question,

dispute or difficulty arises that the procedure as outlined be-
low will be followed.

The intent of the disputes settling procedure herein is—
(a) To promote the early resolution of disputes by meas-

ures based on open consultation, co-operation
disclosure of relevant information and discussion.

(b) To achieve negotiated settlements.
(c) The Union and the employer accept that in order to

allow for the intent of the disputes settling proce-
dure they will avoid stoppages of work, lockouts or
any bans or limitations on the performance of work
while the disputes settling procedure is being fol-
lowed. During this procedure the status quo existing
prior to the dispute will be maintained until such time
as the dispute is resolved.

(d) The Union and the Employer agree that no change
in or new work practices will be implemented when
the procedure in subclause (3) of this clause is in
progress other than by agreement of the parties.

(2) Dispute Settling Procedure
There will be three (3) stages which must be followed through

unless resolution of the issue/s is achieved before or during
one of the stages and provided that either party has the right at
any time to raise an issue at a higher stage—

(a) Stage 1—
The issue/s will be raised between the employee/s
and the immediate supervisor/s or if the employee/s
so desires with the Union representative on site and
discussions of the issue/s will take place between
the immediate employer supervisors and the Union
representatives on site and/or the employee/s con-
cerned.

(b) Stage 2—
The issue/s will be discussed by more senior man-
agement and the Union representative/s on site.

(c) Stage 3—
The issue/s will be discussed by Union representa-
tives as determined by the Union’s executive and
employer representatives.

(3) There must be no undue delay in invoking the dispute
settling procedure in an endeavour to settle any dispute and it
will be done by formal notification by one party to the other.

(4) There must be no undue delay in following through each
stage of the disputes settling procedure as required; and a total
of seven (7) days from the formal notification of a dispute
should be allowed for completion of all stages.

21.—PRODUCTIVITY BASED PAY REWARDS
(1) A sliding scale system of bonus will operate based on a

7.5% (of base) payment for achievement of 100% of bonus
target.

(2) Bonus targets for future years shall be negotiated 90 days
before the commencement of the operating years, 1 Septem-
ber.

22.—PERFORMANCE BASED PAY SYSTEM
This Agreement will continue the concept of performance

based pay for the Utilities Operators.
(1) Performance Appraisal
Performance Appraisal shall be conducted throughout the

year by the employee, the Utilities Operators as a team and
Brewing Services Engineer.

The average score on the Performance Appraisals conducted
throughout the year shall be used to calculate the employees
pay increase based on the system outlined below—

Performance Increase
Below Target 0
On Target 2—3
Above Target 4—5
Outstanding 6—7

The Performance Appraisal process will be designed by the
Employer, Employees and Union

(2) Where an employee has qualified for pay increase via
the performance appraisal system, it shall be payable from 1
September of the relevant year.

23.—SIGNATORIES
For and Behalf of
The Swan Brewery Company Pty Limited
(signed)............................. 14/5/99
A.W. Cottrell Dated:
For and Behalf of—
The Construction, Mining, Energy, Timberyards, Sawmills

and Woodworkers Union of Australia (W.A. Branch)
(signed)............................. 4/6/99

Dated:
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WEST COAST COLLEGE OF TAFE ENGINEERING
TRADES’ ENTERPRISE BARGAINING

AGREEMENT 1999.
No. AG 142 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Managing Director

West Coast College of TAFE
and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division WA Branch.

No. AG 142 of 1999.
West Coast College of TAFE Engineering Trades’ Enterprise

Bargaining Agreement 1999.
COMMISSIONER P E SCOTT.

24 September 1999.
Order.

HAVING heard Mr M Taylor on behalf of the Applicant and
Mr J Murie on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the West Coast College of TAFE Engineering
Trades’ Enterprise Bargaining Agreement 1999 in the
terms of the following schedule be registered on the 16th

day of September 1999.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

Schedule

 WEST COAST COLLEGE  OF TAFE  ENGINEERING
TRADES’ ENTERPRISE BARGAINING AGREEMENT

1999

1.—TITLE
The West Coast College of TAFE Engineering Trades’

Enterprise Bargaining Agreement, 1999.

2.—ARRANGEMENT
1. TITLE
2. ARRANGEMENT
3. SCOPE OF THE AGREEMENT
4. PARTIES TO THE AGREEMENT
5. NUMBER OF EMPLOYEES COVERED
6. DEFINITIONS
7. TERM
8. NO FURTHER CLAIMS
9. RELATIONSHIP TO PARENT AWARD

10. SINGLE BARGAINING UNIT
11. OBJECTIVES OF THIS AGREEMENT
12. PAY INCREASES
13. PRODUCTIVITY IMPROVEMENT PLAN
14. PAST PRODUCTIVITY
15. ANNUAL INCREMENTS
16. CONTRACT OF SERVICE
17. CHRISTMAS CLOSEDOWN
18. HIGHER DUTIES
19. SALARY PACKAGING
20. REPAYMENT OF OVERPAYMENTS
21. SELF FUNDED WORK BREAKS
22. ANNUAL LEAVE
23. CEREMONIAL / CULTURAL LEAVE
24. FAMILY CARERS LEAVE
25. LEAVE WITHOUT PAY
26. LONG SERVICE LEAVE
27. PARENTAL LEAVE
28. SICK LEAVE
29. DISTRICT ALLOWANCE
30. TRAVELLING ALLOWANCE
31. CONSULTATION
32. DISPUTE RESOLUTION PROCEDURE
Schedule A: Salaries
Schedule B : District Allowance

3.—SCOPE OF THE AGREEMENT
This Agreement applies to all employees of the West

Coast College of TAFE employed in the classifications in
Schedule A.

4.—PARTIES TO THE AGREEMENT
This agreement is made between the Managing Director of

the College for and on behalf of the College Governing
Council, and the named union; the Communications,
Electrical, Electronic, Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia, Engineering and
Electrical Division, WA Branch.

5.—NUMBER OF EMPLOYEES COVERED
As at date of registration, the approximate number of

employees covered by this agreement is 16.

6.—DEFINITIONS
The following terms have the following meanings—

Accrued leave means the leave an employee is entitled
to from a previous calendar year.
Adoption for the purpose of Clause 27—Parental Leave,
the placement including any initial temporary placement
with a view to a permanent placement of a child who is
less than 5 years of age, who is not the natural or step-
child of the employee or employees spouse and who has
not lived with the employee for longer than 6 months.
Adoption leave, for the purpose of Clause 27—Parental
Leave means an unpaid form of parental leave taken by
either parent in connection with the adoption or place-
ment of a child under the age of 5 years.
Agreement means the West Coast College of TAFE
Engineering Trades Enterprise Bargaining Agreement
1999.
Certification for the purposes of Parental Leave means a
certificate from a registered medical practitioner which
names his spouse, states that she is pregnant, and the ex-
pected date of birth.
For the purpose of maternity leave means a certificate
from a registered medical practitioner stating that she is
pregnant and the expected date of birth.
For the purpose of adoption leave and special adoption
leave and means the requirements that an employee must
produce to the employer a statement from an adoption
agency or other appropriate body of the placement of the
child for adoption purposes before being eligible for the
entitlement.
Child means, for the purpose of Clause 27—Parental
Leave, a person to whom an employee or employees
spouse has given birth, or who is adopted by an employee
or employees spouse or who is placed with an employee
or employees spouse with a view to permanent adoption.
This does not include a child or step-child of the employee
or employees spouse who has previously lived with the
employee for a period of 6 months or more.
Continuous service means any period of service between
the employee and employer under an unbroken contract
of employment, and includes any authorised unpaid or
paid absences.
College shall mean a college as defined in the Vocational
and Education Training Act 1996.
Department is the Western Australian Department of
Training.
Employee shall mean, for the purpose of this agreement,
someone who is referred to at Clause 3—Scope.
Excess travelling time means all time travelled on offi-
cial business outside prescribed hours of duty and away
from the employee’s usual headquarters..
Employer is the Governing Council of the West Coast
College of TAFE.
Expected date of birth means for the purpose of Clause
27—Parental Leave, the day certified by a medical prac-
titioner, to be the day on which the birth of the child of
the employee, or employees spouse is expected.
Fixed Term shall be a person employed either full time
or part time for a fixed or specified period of time.
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Full-Time shall be a full time employee who is employed
to work 38 ordinary hours per week.
Government is the Government of Western Australia.
Managing Director means the person responsible for the
general administration of the College.
Maternity leave is an unpaid form of parental leave taken
by a female employee in connection with her pregnancy,
and the subsequent birth of a child.
Minister is the Minister of the Crown who is responsible
for the administration of the employing agency.
Parental leave means for the purpose of Clause 27- Pa-
rental Leave ,any unpaid period of up to 12 months of
maternity leave, paternity leave and/or adoption leave
taken in connection with the birth or adoption of a child.
Paternity leave is an unpaid form of parental leave of up
to 12 months which is taken by a male employee in con-
nection with the birth or adoption of a child. Such an
employee is permitted to take one week of unpaid pater-
nity leave immediately after the birth or adoption of a
child, in conjunction with any leave taken by his spouse.
Prescribed hours of duty means an employee’s normal
working hours as prescribed by the Managing Director in
accordance with this Agreement.
Pro-rata leave is the proportion of leave that an employee
is entitled to in the current year, either from the date of
commencement, or to the date of cessation.
Spouse for the purpose of Clause 27—Parental Leave
and Clause 29—District Allowance, includes a husband
or wife of an employee, and includes a de-facto spouse.
For the purposes of Bereavement Leave it includes a
former spouse.
VET means the Vocational Education and Training Sec-
tor.
VET Act is the Vocational Education and Training Act
1996.
WADOT is the Western Australian Department of Train-
ing.

7.—TERM
(1) This Agreement shall operate on and from the date of

registration, and shall remain in force for a period of two years
from the date of registration.

(2) The pay quantum achieved as a result of this agreement
will remain, if the productivity improvements and repackaging
of improvements continue, and form the new base rates for
future agreements.

(3) The parties will review this Agreement at least six months
prior to expiration, with a view to commencing negotiations
for a replacement agreement.

(4) The parties genuinely commit to ongoing consultation
and bargaining in good faith, during discussions and negotia-
tions for the replacement Agreement.

(5) Notwithstanding subclause 1, it is the intention of the
parties to enter into a new agreement that reflects any future
agreements for Public Service and Government Officers. This
may occur prior to the expiration of the term of this agree-
ment, where appropriate.

8.—NO FURTHER CLAIMS
(1) There shall be no further salary or wage increases sought

or granted, except for those provided under the terms of this
Agreement.

(2) This Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in normal time earnings.

9.—RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read in conjunction with the

existing Awards that apply to the parties. This agreement shall
prevail to the extent of any inconsistencies.

(2) The relevant Award is the —
—Engineering Trades (Government) Award, 1967.

10.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU)
(2) The SBU comprised representatives from all parties.

11.—OBJECTIVES OF THIS AGREEMENT
The objectives of the parties are:

(1) To achieve the organisations mission; which is to
maximise training and employment opportunities for
Western Australians;

(2) To Maintain and improve the delivery of quality serv-
ices to internal and external clients, in a dynamic
environment;

(3) To continually improve the efficiency and effective-
ness of service delivery;

(4) To maintain and improve productivity;
(5) Implement more flexible working patterns and ar-

rangements, with benefits for the employer and
employees;

(6) To improve employee relations through cooperative
workplace practices and increased job satisfaction;

(7) To maintain and improve the knowledge, skills and
expertise of employees.

12.—PAY INCREASES
(1) The rates in column B reflect the current salary rates

with the annualised leave loading, This rate is payable from
the beginning of the first pay period commencing on or after
registration. (less any leave loading already taken in the cur-
rent year)

(2) The rates in column C reflect a 4.5% salary increase,
payable from the commencement of the first pay period after
registration of the agreement.

(3) The rates in column D reflect a 2.5% increase and are
payable from 1 January 2000, subject to achievement of the
31 December 1999 targets in the Productivity Improvement
Plan.

(4) The employees, existing classification, based on the ex-
isting classification system, will be transferred under this
agreement.

13.—PRODUCTIVITY IMPROVEMENT PLAN
(1) The Western Australian Department of Training and Vo-

cational, Education and Training Colleges Productivity
Improvement Plan approved by State Cabinet on 4 May 1998
shall form part of this agreement.

(2) The parties are committed to the continuation and en-
hancement of the implemented productivity initiatives designed
to achieve and maintain increased efficiency and effective-
ness of program and service delivery of the Department and
Colleges, in accordance with the Productivity Improvement
Plan.

14.—PAST PRODUCTIVITY
This Agreement incorporates past productivity to the date of

registration.

15.—ANNUAL INCREMENTS
An employee shall proceed to the maximum of the employ-

ee’s salary range by annual increments in accordance with the
following provisions

(1) Before any increase in salary is paid to an employee who
occupies a position which is allocated a range of salary the
employee in charge shall, no later than 12 months since the
employees’ last increment, complete a report in respect of the
employee’s level of performance, efficiency and conduct and
where the Managing Director is satisfied with the report the
increase in salary shall be paid.

(2) Where the Managing Director considers the report of the
employee in charge to be an adverse report the following pro-
visions shall apply;

(a) The report shall be brought to the notice of the em-
ployee and shall be initialled by the employee;

(b) if the employee desires to give an explanation or give
any reasons for disagreeing with the report the em-
ployee shall put the explanation or reasons in writing;

(c) the Managing Director shall immediately consider
the report and the employee’s explanation or the rea-
sons and may approve the increase in salary or
determine that the increase shall not be paid for a
specific period.
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(3) Where an increase is not paid for a specific period, the
Managing Director shall review the determination before the
expiry of that specific period and the provisions of subclauses
(1) and (2) of this clause shall apply in respect of that report.

(4) The non-payment of an increase shall not change the
normal anniversary date of any further increase due to the
employee.

16.—CONTRACT OF SERVICE
(1) Period of Probation

(a) Every employee appointed by the College shall nor-
mally be on probation for a period not exceeding six
months, unless otherwise determined by the Manag-
ing Director.

(b) An employee who is appointed from the Public Sec-
tor of Western Australia, and who has had at least
six months of continuous satisfactory service imme-
diately prior to permanent appointment will not be
required to serve a period of probation.

(c) At any time during the period of probation the Man-
aging Director may annul the appointment and
terminate the services of the employee by the giving
of one weeks notice or payment in lieu thereof.

(d) Prior to the expiry of the period of probation, the
Managing Director shall—

(i) have a report completed in respect to the em-
ployee’s level of performance, efficiency, and
conduct, and

(ii) confirm the permanent appointment,
(iii) extend the period of probation by up to six

months (only), to a maximum period of pro-
bation of 12 months (only). or

(iv) terminate the services of the employee.
(2) Termination of employment

(a) An employee shall give the Managing Director writ-
ten notice of intention to resign of not less than—

(i) one month, or
(ii) such other period as specified in the employ-

ee’s contract of service where applicable.
(b) An employee who fails to give the required written

notice forfeits the sum of $500, unless agreement is
reached between an employee and the Managing
Director for a shorter period of notice than that speci-
fied.

(c) Where an employee’s services are terminated, that
employee shall be given written notice of—

(i) one month, or
(ii) such other period as specified in a contract of

service, where applicable, or payment of sal-
ary for the appropriate period in lieu of notice.

(3) Contract Employment
(a) Notwithstanding the other provisions contained in

this clause, the Managing Director may employ em-
ployees on a fixed term contract.

(b) Employees appointed for a fixed term shall be ad-
vised in writing of the terms of the appointment and
such advice shall specify the dates of commence-
ment and termination of employment.

17.—CHRISTMAS CLOSEDOWN
(1) The College may observe a closedown over the Christ-

mas/New Year period.
(2) The duration of the closedown will be at the discretion

of the Managing Director, but shall not exceed seven (7) work-
ing days.

(3) Employees will be required to take annual leave, rostered
days off, accrued days off, or time in lieu of overtime on the
working days that the College is closed down.

(4) The Managing Director shall as soon as possible, in each
calendar year but not later than 30 June, advise employees of
the period of closedown and the number of working days in-
volved.

(5) When taking leave during the year employees must be
aware of the requirement to retain credits to cover the required
number of days over the compulsory close down period.

(6) New employees, employees who have exhausted their
annual leave credits at the commencement of this Agreement,
or employees who have been granted approval to utilise all
leave credits shall be entitled to go into debit to cover the
amount of leave involved, provided a refund is made by the
employee, on termination, if credits to the value of the leave
taken in advance have not been accrued.

18.—HIGHER DUTIES
(1) An employee who undertakes duties of a higher classifi-

cation for a period of 10 consecutive working days or more,
inclusive of public holidays, shall be paid at the salary appli-
cable to the higher level proportionate to the level of duties
and responsibilities assigned.

(2) The higher rate of payment will apply to an employee
who proceeds on normal annual leave or any other approved
leave of absence of not more than four weeks provided that
the employee was in receipt of the additional payment for a
continuous period of 12 months or more.

19.—SALARY PACKAGING
(1) An employee may, by agreement with the employer, en-

ter into a salary packaging arrangement in accordance with
Western Australian Department of Training Flexible Remu-
neration scheme or any similar salary packaging arrangement
offered by the Department.

(2) Salary packaging is an arrangement whereby the entitle-
ments under this agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be reduced
by and substituted with another, or other benefits.

(3) For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

The TEC for the purposes of salary packaging, is calculated
by adding:

(a) The base salary;
(b) Other cash allowances, e.g. annual leave loading,
(c) Non cash benefits, e.g. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid;
(e) Any commuted allowance; and
(f) Any variable components, e.g. performance based

incentives (where they  exist).
(4) Where an employee enters into a salary packaging ar-

rangement they will be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of the arrangement.

(5) The salary packaging arrangement must be cost neutral
in relation to the total cost to the employer.

(6) The salary packaging arrangement must also comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(7) In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee under the salary packaging arrangement, or the provision
of employer benefits under  the salary packaging agreement,
such tax, penalties and any other costs shall be borne by the
employee.

(8) In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement.

(9) The cancellation of salary packaging will not cancel or
otherwise affect the operation of this Agreement.

(10) An employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

(11) The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause. Where such a dispute is not re-
solved, the matter may be referred by either party to the Western
Australian Industrial Relations Commission.

20.—REPAYMENT OF OVERPAYMENTS
(1) Any salary overpayments will be repaid to the employer

within a reasonable period of time.
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(2) If agreement cannot be reached, the employer may de-
duct the amount of overpayment over the same length of time
that the over payments occurred.

(3) The employer may not deduct or require an employee to
repay an amount exceeding 20% of the employees nett pay in
any one pay period.

(4) On compassionate grounds, the Managing Director may
allow an extended period for the repayment of over payments.

21.—SELF FUNDED WORK BREAKS
(1) Employees may receive 4 years salary over a period of

five years, with no attendance at work required in the fifth
year, in accordance with the Departments Policy and Guide-
lines.

(2) The employer and an employee may agree to enter into
any other similar arrangements involving different periods of
time, in accordance with the Policy and Guidelines.

22.—ANNUAL LEAVE
The provisions of Clause 23—Annual Leave within the En-

gineering Trades (Government) Award shall continue to apply
with the addition of the following provisions—

(1) Annual Leave Loading
(a) Annual leave loading will no longer apply from

1 January 1999, as it is repackaged and ab-
sorbed into the base salary..

(b) All existing entitlements to annual leave load-
ing will be paid in a lump sum in the second
pay after registration of the agreement.

Cashing Out Accrued Leave
(c) By written approval of the employer, an em-

ployees annual leave, accrued prior to signing
this agreement, may be paid out [equivalent
benefit] instead of taken.

(d) By the end of the term of this Agreement, the
employee will have no more than eight weeks
accrued annual leave.

(2) Direction to take Leave
The Managing Director may direct an employee to
take accrued annual leave and may determine the date
on which such leave shall commence. Should the em-
ployee not comply with the direction, disciplinary
action may be taken against the employee.

23.—CEREMONIAL/CULTURAL LEAVE.
(1) Ceremonial/Cultural Leave may be granted, to employ-

ees who have a ritual obligation to participate in ceremonial
activity which requires absence from work. Such leave shall
also include leave to meet the employees custom and tradi-
tional laws and should not be limited to Aborigines and Torres
Strait Islanders.

(2) An employee granted leave to participate in ceremonial,
cultural or traditional law activities shall have such leave de-
ducted from accrued annual leave or long service leave of a
minimum of one week or 7 consecutive days.

(3) Leave without pay to participate in ceremonial, cultural
or traditional law activities may be granted by the employer.

24.—FAMILY CARERS LEAVE
(1) A full time employee with responsibilities in relation to

either members of their family or members of their household
who need their care and support, is entitled to paid leave, in
accordance with this subclause, up to 38 hours per annum, to
provide care and support for such persons when they are ill.

(2) The 38 hours per annum will be deducted from the em-
ployees sick leave entitlements and are not cumulative from
year to year.

(3) A family member or member of the employees house-
hold is one who is wholly or partially dependent on the
employee.

(4) The employee shall if required by the employer, estab-
lish by production of medical evidence of statutory declaration,
the illness of the person concerned and that the illness is such
as to require care by another.

(5) The employee shall, wherever possible, give the employer
notice prior to the absence of the intention to take such leave.

(6) An employee may take unpaid carers leave by agree-
ment with the employer.

25.—LEAVE WITHOUT PAY
(1) Leave without pay for employees is available, subject to

accrued annual leave and long service leave having been ex-
hausted, at College convenience and the approval of the
Managing Director. Subject to the provisions of subclause (2)
of this clause, the Managing Director may grant an employee
leave without pay for any period and is responsible for that
employee on his/her return.

(2) Every application for leave without pay will be consid-
ered on its merits and may be granted provided that the
following conditions are met—

The work of the College is not inconvenienced; and
All other leave credits of the employee are exhausted.

(3) A temporary employee or an employee on a fixed term
appointment may not be granted leave without pay for any
period beyond that employee’s approved period of engage-
ment.

(4) Leave Without Pay for Full Time Study
The Managing Director may grant an employee leave with-

out pay to undertake full time study, subject to a yearly review
of satisfactory performance.

(a) The course of study is directly related to the em-
ployees’ official duties; or

(b) The course is not available on a part-time basis; or
(c) There is an identified shortage of individuals with

skills in the area addressed by   the particular course
of study; or

(d) It is critical to the continued operation of the Col-
lege for the employee to undertake the particular
course of study.

Leave without pay for this purpose shall not count as quali-
fying service for leave purposes.

26.—LONG SERVICE LEAVE
(1) Employees are eligible for 13 weeks of long service leave

after a period of 10 years of continuous service.
(a) Accrued long service leave may be taken in periods

of not less than one week.
(b) By written approval of an employer, an employees

long service leave entitlement, accrued prior to sign-
ing this agreement, may be paid out [equivalent
benefit] instead of taken.

(c) The paying out of accrued Long Service Leave is
not obligatory and is subject to agreement of both
the employer and employee.

(d) By the end of the term of this Agreement, no em-
ployee will have more than 13 weeks accrued long
service leave.

(2) Direction to take Leave
The Managing Director may direct an employee to take ac-

crued long service leave and may determine the date on which
such leave shall commence. Should the employee not comply
with the direction, disciplinary action may be taken against
the employee.

27.—PARENTAL LEAVE
(1) Entitlement to parental leave

(a) Employees are entitled to parental leave, and to work
part-time in connection with the birth or adoption of
a child, in accordance with this clause.

(b) The employee must have 12 months continuous serv-
ice with the employer prior to commencing parental
leave.

(c) Parental leave only applies to part-time or full time
employees. Temporary full time or part-time employ-
ees on fixed term contracts are only eligible for
parental leave for the duration of their fixed term
contract of employment, and subject to (1)(b) of this
clause.

(d) For female employees parental leave may, at the em-
ployees discretion, commence 6 weeks prior to the
expected date of birth of the child.
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(e) The minimum period of absence on maternity leave
shall commence six weeks before the expected date
of birth and end six weeks after the day on which the
birth has taken place, however an employee may
apply to the Managing Director to vary this period
provided her application is supported by a certifi-
cate from a registered medical practitioner indicating
that the employee is fit to continue or resume duty
within this minimum period.

(2) Eligibility for parental leave
(a) An employee must comply with the certification and

notice requirements to be entitled to parental leave,
unless these requirements are waived by the em-
ployer, or it becomes impracticable to comply with
these requirements.

(b) Any entitlement to parental leave is reduced by any
amount of parental leave taken by the employees
spouse in relation to the same child. Parental leave
is not be taken simultaneously by both parents, ex-
cept during the one week of paternity leave taken
immediately after the birth or adoption of a child.

(3) Notice requirements
An employee is to give the employer at least 10 weeks writ-

ten notice of the intention to take parental leave and of the
expected duration of the leave.

(4) Transfer to a safe job
Where in the opinion of a registered medical practitioner,

illness or risks arising out of the pregnancy, or hazards con-
nected with the work assigned to the employee make it
inadvisable for the employee to continue her present work,
she may be transferred to a safe job, at the rate and on the
conditions attached to that job until the employee commences
parental leave, in accordance with Departmental policy.

(5) Variation and/or cancellation of parental leave period
(a) The period of parental leave may be lengthened or

shortened, by agreement between the employer and
the employee, provided that the amount of leave does
not exceed the maximum allowed.

(b) The employee must, where practicable give the em-
ployer 14 days written notice of any request to vary
the period of leave.

(c) Parental leave applied for, but not commenced by an
employee, for any reason is cancelled. Reasons for
cancellation include, but are not limited to—

(i) where a pregnancy terminates, other than by
the birth of a living child;

(ii) or where a planned adoption or placement of
a child does not proceed.

(d) An employee must where practicable notify the em-
ployer of any change in certification details.

(6) Parental leave and sick leave
(a) Where the pregnancy of an employee terminates af-

ter 28 weeks, other than by the birth of a living child,
and the employee is not on parental leave, she is en-
titled to sick leave in accordance with Departmental
policy.

(b) An employee who suffers any illness or injury re-
lated to her pregnancy and/or the birth whilst on
parental leave cannot utilise sick leave entitlements.

(c) An employee may utilise sick leave entitlements in
accordance with the Award Clause—Sick Leave
when not on parental leave.

(7) Special adoption leave
An employee is entitled to special unpaid adoption leave of

up to 2 days to attend to any compulsory interviews or exami-
nations and the like, required by the adoption procedure.

(8) Effect of parental leave on leave entitlements and em-
ployment

(a) Any absence on parental leave will not break the con-
tinuity of service.

(b) However, absence on parental leave will not be taken
into account for the purpose of salary increment pro-
gression. Paid leave entitlements such as annual
leave, long service leave and public holidays will

not accrue and will not be available during any pe-
riod of parental leave.

(c) An employee may instead of, or in conjunction with
parental leave, take annual leave or long service leave
entitlements to which he or she is entitled.
An employee proceeding on parental leave may elect
to utilise—

(i) accrued annual leave
(ii) accrued long service leave

(iii) accrued days off
for the whole or part of the period referred to in
subclause (a) of this clause. The periods of leave re-
ferred to in paragraphs (i) and (ii) of this subclause
which are utilised, shall be paid leave.

(9) Replacement employees
(a) Before the employer engages a replacement employee

the employer must inform that person of the tempo-
rary nature of the employment, and of the rights of
the person on parental leave who is being replaced.

(b) Before the employer engages a person to replace an
employee temporarily promoted or transferred in or-
der to replace an employee on parental leave, the
employer must inform the person of the temporary
nature of the promotion or transfer and of the rights
of the employee being replaced.

(c) The employer does not have to engage a replace-
ment employee if one is not required.

(10) Return to work after parental leave
(a) An employee must confirm to the employer an in-

tention of returning to work prior to re-commencing
work.

(b) An employee returning to work from parental leave
is entitled to the position held immediately before
beginning parental leave.

(c) Where the position no longer exists, the employee is
entitled to a position as nearly comparable in status
and pay to that of the employees former position,
and that for which the employee is qualified and ca-
pable of performing.

(11) Termination of employment and parental leave
(a) An employee may terminate his or her employment

at any time during a period of parental leave, by giv-
ing the employer the appropriate period of notice
detailed in this agreement.

(b) The employer must not terminate an employee on
the grounds of the employees parental leave appli-
cation and/or absence on parental leave.

(12) Direction to take Parental Leave
Where an employee has not applied for leave in accordance

with the provisions of this clause, and does not have express
approval of the Managing Director for continued employment,
the Managing Director may direct the employee to take paren-
tal leave, and may determine the date on which such leave
shall commence. Should the employee not comply with the
direction, disciplinary action may be taken.

28.—SICK LEAVE
The sick leave provisions of the Engineering Trades (Gov-

ernment) Award 1967 shall continue to apply, except that the
Chief Executive may approve further paid leave in exceptional
circumstances should an employee have exhausted all sick
leave entitlements.

29.—DISTRICT ALLOWANCE
(1) Boundaries

(a) For the purpose of the Schedule C- District Allow-
ance contained at the end of this agreement, the
boundaries of the various districts shall be as de-
scribed hereunder and as delineated on the plan in
this schedule.
District—

(i) The area within a line commencing on the
coast; thence east along lat 28 to a point north
of Tallering Peak, thence due south to Tallering
Peak; thence southeast to Mt Gibson and
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Burracoppin; thence to a point southeast at the
junction of lat 32 and long 119; thence south
along long 119 to coast.

(ii) That area within a line commencing on the
south coast at long 119 then east along the coast
to long 123; then north along long 123 to a
point on lat 30; thence west along lat 30 to the
boundary of No 1 District.

(iii) The area within a line commencing on the coast
at lat 26; thence along lat 26 to long 123; thence
south along long 123 to the boundary of No 2
District.

(iv) The area within a line commencing on the coast
at lat 24; thence east to the South Australian
border; thence south to the coast; thence along
the coast to long 123 thence north to the inter-
section of lat 26; thence west along lat 26 to
the coast.

(v) That area of the State situated between the lat
24 and a line running east from Carnot Bay to
the Northern Territory Border.

(vi) That area of the State north of a line running
east from Carnot Bay to the Northern Terri-
tory Border

(2) (a) An employee shall be paid a district allowance at the
standard rate prescribed in Column II of Schedule C- District
Allowance, for the district in which the employee’s headquar-
ters is located. Provided that where the employee’s headquarters
is situated in a town or place specified in Column III of Sched-
ule C—District Allowance, the employee shall be paid a district
allowance at the rate appropriate to that town or place as pre-
scribed in Column IV of the said schedule.

(b) An employee who has a dependant shall be paid double
the district allowance prescribed by paragraph (2)(a) of this
clause for the district, town, or place in which the employee’s
headquarters is located.

(c) Where an employee has a partial dependant the total dis-
trict allowance payable to the employee shall be the district
allowance prescribed by paragraph (2)(a) of this clause plus
an allowance equivalent to the difference between the rate of
district or location allowance the partial dependant receives
and the rate of district or location allowance the partial de-
pendant would receive if he or she was employed in a full
time capacity under this Agreement.

(d) When an employee is on approved annual recreational
leave, the employee shall for the period of such leave, be paid
the district allowance to which he or she would ordinarily be
entitled.

(e) When an employee is on long service leave or other ap-
proved leave with pay (other than annual recreational leave),
the employee shall only be paid district allowance for the pe-
riod of such leave if the employee, dependant/s or partial
dependant/s remain in the district in which the employee’s
headquarters are situated.

(f) When an employee leaves his or her district on duty, pay-
ment of any district allowance to which the employee would
ordinarily be entitled shall cease after the expiration of two
weeks unless the employees dependant/s or partial dependant/
s remain in the district or as otherwise approved by the Man-
aging Director.

(g) Except as provided in paragraph (3)(f) of this clause, a
district allowance shall be paid to any employee ordinarily
entitled thereto in addition to reimbursement of any travel-
ling, transfer or relieving expenses or camping allowance.

(h) Where an employee whose headquarters is located in a
district in respect of which no allowance is prescribed in Sched-
ule C—District Allowance, is required to travel or temporarily
reside for any period in excess of one month in any district or
districts in respect of which such allowance is so payable, the
employee shall be paid for the whole of such a period a dis-
trict allowance at the appropriate rate prescribed by paragraphs
(2)(a), (2)(b) or (2)(c) of this clause, for the district in which
the employee spends the greater period of time.

(i) When an employee is provided with free board and lodg-
ing by the employer or a public authority the allowance shall
be reduced to two-thirds of the allowance the employee would
ordinarily be entitled to under this clause.

(4) Part Time Employees
An employee who is employed on a part time basis shall be

paid a proportion of the appropriate district allowance pay-
able in accordance with the following formula—

Hours worked per fortnight x Appropriate District Allowance
76 x 1

(5) Adjustment of Rates
The rates expressed in Schedule C—District Allowance of

this Agreement shall be adjusted administratively every twelve
(12) months, effective from the first pay period to commence
on or after the first day of July in each year, in accordance
with the official Consumer Price Index (CPI) for Perth, as
published for the preceding 12 months at the end of the March
quarter by the Australian Bureau of Statistics.

30.—TRAVELLING ALLOWANCE
(1) An employee who travels on official business will be

reimbursed reasonable expenses on the following basis on the
production of receipts for such reasonable expenses.

(2) In addition to subclause 30—Travelling Allowance above,
an employee will be reimbursed reasonable incidental expenses
such as train, bus and taxi fares, official telephone calls, laun-
dry and dry cleaning expenses, on production of receipts.

(3) If on account of lack of suitable transport facilities an
employee necessarily engages reasonable accommodation for
the night prior to commencing travelling on early morning
transport the employee will be reimbursed the actual cost of
such accommodation.

(4) Reimbursement of expenses will not be suspended should
an employee become ill whilst travelling, provided leave for
the period of such illness is approved in accordance with pro-
visions of Clause 28—Sick Leave of this Agreement, and the
employee continues to incur accommodation, meal and inci-
dental expenses.

(5) Reimbursement claims for travelling in excess of 14 days
in one month will not be passed for payment by a certifying
employee unless the employer has endorsed the account.

(6) An employee who is relieving at or temporarily trans-
ferred to any place within a radius of fifty (50) kilometres
measured from the employee’s headquarters will not be reim-
bursed the cost of midday meals purchased, but an employee
travelling on duty within that area which requires absence from
the employee’s headquarters over the usual midday meal pe-
riod will be, on the production of receipts, for each meal
necessarily purchased, provided that—

(a) such travelling is not a normal feature in the per-
formance of the employee’s duties; and

(b) such travelling is not within the suburb in which the
employee resides.

(7) This clause does not apply to International Travel.

31.—CONSULTATION
(1) There is a need for a satisfactory consultative procedure.
(2) Consultative Committees shall be established within the

Department and at TAFE Colleges. Employee participation
and consultation at College level is encouraged. The form of
participation and consultation may vary depending on the cir-
cumstances. The College shall establish its own structures and
processes. Employees shall be involved in broadly based rep-
resentative consultative committees with structures and
functions determined by the employer.

(3) The parties to this Agreement acknowledge that decision
making continues to rest with the Department which is ac-
countable to Government though legislation, for the operation
of its business.

(4) Representatives from the union, where it has members
at the workplace, shall be invited to participate on consulta-
tive committees.

32.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this Agreement.
The following procedure shall apply to the resolution of any

dispute—
(1) The parties to the dispute shall make reasonable at-

tempts to resolve the matter by mutual discussion
and determination.
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(2) If the parties are unable to resolve the dispute, the
matter, at the request of either party shall be referred
to a meeting between the parties to this Agreement
together with a representative if requested by either
party.

(3) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.

(4) While the parties attempt to resolve the matter work
will continue as normal unless an employee has a
reasonable concern about an imminent risk to his or
her health and safety.

SCHEDULE A—SALARIES
To be read in conjunction with Clause 12—Pay Increases

COLUMN A COLUMN B COLUMN C COLUMN D
CLASSIFICATIONS CURRENT 01/01/1999 01/01/2000

SALARY
(includes leave 4.5% 2.5%

loading &
Industry

Allowance)
F/NIGHTLY

C14 Engineering Employee Level I
Year 1 786.55  821.95  842.50
Year 2 797.11  833.00  853.80
Year 3 807.45  843.80  864.90

C13 Engineering Employee Level II
Year 1 821.83  858.80  880.30
Year 2 832.36  869.80  891.60
Year 3 842.69  880.61  902.65

C12 Engineering Employee Level III
Year 1 869.65  908.80  931.55
Year 2 880.18  919.80  942.80
Year 3 890.56  930.65  953.91

C11 Engineering Employee—Level IV
Year 1 913.82  954.95  978.80
Year 2 924.39  966.00  990.15
Year 3 934.73  976.80  1001.20

C10 Engineering Tradesperson/Production Systems Employee
Year 1 980.92  1025.05  1050.70
Year 2 991.45  1036.05  1061.95
Year 3 1003.52  1048.70  1074.90

C9 Engineering Tradesperson Level II
Year 1 1025.11   1071.25  1098.00
Year 2 1035.67  1082.30  1109.35
Year 3 1046.00  1093.05     1120.40

C8 Engineering Tradesperson Special Class—Level I
Year 1 1069.32  1117.45  1145.40
Year 2 1079.85  1128.45  1156.65
Year 3 1090.18  1139.25  1167.70

C7 Engineering Tradesperson Special Class—Level II
Year 1 1110.00  1160.00  1188.95
Year 2 1124.03  1174.60  1204.00
Year 3 1134.35  1185.95  1215.59

SCHEDULE B—DISTRICT ALLOWANCE
(a) Employees Without Dependants (paragraph 31(3)(a))—
COLUMN COLUMN COLUMN COLUMN

I II III IV
DISTRICT STANDARD EXCEPTIONS TO RATE

NO RATE STANDARD RATE
$ p.a. TOWN OR PLACE $ p.a.

6 2,921 Nil Nil
5 2,390 Fitzroy Crossing 3,218

Halls Creek
Turner River Camp
Nullagine
Liveringa (Camballin) 2,990
Marble Bar
Wittenoom
Karratha 2,815
Port Hedland 2,618

4 1,204 Warburton Mission 3,236
Carnarvon 1,134

3 759 Meekatharra 1,204
Mount Magnet
Wiluna
Laverton
Leonora
Cue

2 544 Kalgoorlie 182
Boulder
Ravensthorpe 719
Norseman
Salmon Gums
Marvel Loch
Esperance

1 Nil Nil Nil

(b) Employees With Dependants (paragraph 31(3)(b))
Double the appropriate rate as prescribed in (a) above for

employees with dependants.

SCHEDULE B: SIGNATORIES OF PARTIES TO THE
AGREEMENT

The following signatories are authorised to sign this Agree-
ment.

Signatories
Signed for and on behalf of the West Coast College of TAFE
   (signed) Date 5/8/99
Employer—
Mr Ralph L Dawson, A/Managing Director of the
West Coast College of TAFE

Signed for and on behalf of the CEPU Electrical & Engi-
neering Division WA By
   (signed) Date 10/8/99
Mr James Murie Ass State Sec.
CEPU Engineering & Electrical Division WA
Common Seal


