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1 KENNEDY J (Presiding Judge): Pursuant to the
provisions of s 29(1)(b)(i) of the Industrial Relations Act
1979, the respondent, having been dismissed from his
employment with the appellant on 24 October 1997, and
claiming that he had been harshly, oppressively or unfairly
dismissed, referred the matter to the Western Australian
Industrial Relations Commission. The matter came on
for hearing before Commissioner S A Cawley, who found
that the respondent’s dismissal had been unfair.
Commissioner Cawley subsequently retired from her
office, and the matter then came before Commissioner A
R Beech, who ordered that the respondent be reinstated
by the appellant in his employment as a litter truck driver
and ordered in addition that the appellant pay to the
respondent a sum equal to the wages he would have earned
had he not been dismissed, less the money he had in fact
earned since his dismissal.

2 The appellant appealed to the Full Bench against the
decision of Commissioner Cawley on the ground that the
Commission had no power to deal with the matter by
reason of the fact that the respondent was covered by a
federal award. It also appealed against the decision of
Commissioner Beech on the ground that there was no
power in the Act to make an order for payment of the
sum awarded. The Full Bench dismissed the appeal and
the appellant has now appealed to this Court against that
decision on the following grounds—

(a) The Western Australian Industrial Relations Com-
mission does not have jurisdiction to entertain a
claim for relief for unfair dismissal by an em-
ployee (in this case, the respondent) whose
employment is under an award of the Australian
Industrial Relations Commission (in this case, the
Municipal Employees (Western Australia) Award
1982).

(b) The Western Australian Industrial Relations Com-
mission does not have jurisdiction to grant relief
to an employee (in this case, the respondent) who
has been found to have been unfairly dismissed
in the form of an order for the reinstatement of
the employee’s employment together with an or-
der that the employer (in this case, the appellant)
pay the employee lost wages caused by the dis-
missal, they being separate and alternative forms
of available relief.

3 Having regard to the subsequent decision of this Court in
City of Mandurah v Hull (2000) 80 WAIG 4319 the first
ground of appeal was not pursued.

4 The remaining ground of appeal turns upon the proper
construction of s 23A of the Industrial Relations Act.
That section presently provides as follows—
“23A(1) On a claim of harsh, oppressive or unfair dis-

missal, the Commission may—
(a) order the payment to the claimant of

any amount to which the claimant is
entitled;

(b) order the employer to reinstate or
re-employ a claimant who has been
harshly, oppressively or unfairly dis-
missed;

(ba) subject to subsections (1a) and (4), or-
der the employer to pay compensation
to the claimant for loss or injury caused
by the dismissal; and

(c) make any ancillary or incidental order
that the Commission thinks necessary
for giving effect to any order made
under this subsection.

(1a) The Commission is not to make an order un-
der subsection (1)(ba) unless—

(a) it is satisfied that reinstatement or
re-employment of the claimant is im-
practicable; or

(b) the employer has agreed to pay the
compensation instead of reinstating or
re-employing the claimant.

(2) An order under subsection (1) may require that
it be complied with within a specified time.

(3) If an employer fails to comply with an order
under subsection (1)(b), the Commission may,
upon further application, revoke that order
and, subject to subsection (4) make an order
for the payment of compensation for loss or
injury caused by the dismissal.

(4) The amount ordered to be paid under subsec-
tion (1)(ba) or (3) is not to exceed 6 months’
remuneration of the claimant, and for the pur-
poses of this subsection the Commission may
calculate the amount on the basis of an aver-
age rate received during any relevant period
of employment.

(5) For avoidance of doubt, an order under sub-
section (1)(ba) may permit the employer
concerned to pay the compensation required
in instalments specified in the order.”

This section must be read with s 23(3)(h), which provides
that the only orders which may be made on a referral of a
claim of harsh, oppressive or unfair dismissal are those
authorised by s 23A.

5 Section 23A, which was inserted in the Act in 1993, has
a significant history. The Industrial Arbitration Act 1912,
by s 61, conferred jurisdiction on the then Court of
Arbitration to settle and determine industrial matters and
disputes. The expression “industrial matters” was defined
in s 6 to include “all matters relating to “…. the dismissal
of or refusal to employ any person or class of persons” in
any industry. In Kwinana Construction Group Pty Ltd v
The Electrical Trades Union of Workers (Western
Australian Branch) Perth (1954) 34 WAIG 51, Jackson
P, with whom Mr Davies agreed, affirmed the Court’s
jurisdiction to order reinstatement “and such other
incidental matters, including payment of wages from the
time of dismissal as the Court considers just and
equitable”.

6 In 1963, s 61 of the Act was repealed and replaced by a
new section. Section 61(2)(d) clearly was designed to
prohibit the Commission from ordering any employer to
employ or to continue to employ or to re-employ any
worker, other than in certain very limited circumstances.
Ten years later, s 61(2)(d) was deleted from the section.

7 In 1975, in Princess Margaret Hospital for Children v
The Hospital Salaried Officers Association of Western
Australia (Union of Workers) (1975) 55 WAIG 543, Burt
J, with whom Wickham and Wallace JJ agreed, affirmed
the jurisdiction of the Commission to make an order
requiring the appellant hospital to re-employ a worker,
but his Honour questioned the power of the Commission
to “reinstate” a worker. He accepted that there was
jurisdiction under the former Act to order payment of a
money sum representing lost wages, subject to taking into
account any wages received by the worker in other
employment since his dismissal.

8 In Cliffs Western Australia Mining Co Pty Ltd v
Association of Architects, Engineers, Surveyors and
Draughtsmen (1978) 58 WAIG 1067, the Commission
in Court Session determined that, in the absence of an
order for the reinstatement of a worker who had been
harshly and unjustly treated, the Commission had power
to order compensation to that worker for the loss of his
job. What the compensation should be, it was said, would
“depend upon the circumstances of the individual case
but the nature and salary of the position, together with
the likelihood of gaining similar employment elsewhere,
housing and related matters, disruption to family life are
factors which come readily to mind”.

9 The present Act was enacted in 1979. In 1982, s 96I was
inserted, conferring upon the Commission, upon the
transmission to it of the matter by an Industrial Magistrate
who had convicted an employer of an offence under s
96B or s 96F, the power to order the employer—

(i) to reinstate the complainant in his employment;
(ii) to pay to the complainant such sum of money

as the Commission considers adequate as



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 534380 W.A.I.G.

compensation for loss of employment or loss of
earnings; or

(iii) both to reinstate the complainant in his employ-
ment and to pay him the sum of money referred
to in subparagraph (ii),

as is appropriate in the circumstances, and as the
Commission considers just. Sections 96B and 96F related
to conduct by employers and others prejudicing
employees and others by reason of membership, or non-
membership, of employee organisations, and to
discriminatory and other action against persons by reason
of non-membership of employee organisations.

10 The manner in which the Commission’s powers were
expressed in s 96I may be of some significance. That
section made it abundantly clear that the Commission
could order both reinstatement and compensation if it
considers it to be appropriate for it to do so.

11 In Association of Draughting, Supervisory and
Technical Employees Western Australian Branch v Robe
River Iron Associates (1987) 67 WAIG 740, at 744, Olney
J said: “When a dismissed employee seeks an order for
re-employment following a claimed unfair dismissal it
must be assumed that if offered re-employment same will
be accepted”, and, he added, it followed that any award
of a money sum representing wages lost in the period
between dismissal and re-employment is payable only
upon re-employment. In the same year, in Robe River
Iron Associates v The Association of Draughting,
Supervisory and Technical Employees of Western
Australia (1988) 68 WAIG 11, which has come to be
known as Peplar’s case, this Court determined that the
Commission had no jurisdiction to award a dismissed
employee compensation or any other money payment
except as an incident to an order for reinstatement or
re-employment. Olney J noted in that case his having
some difficulty with the passage quoted above in the Cliffs
Western Australia Mining Co Pty Ltd case. Peplar’s case,
although challenged from time to time, has never been
overruled.

12 In 1993, s 23A was inserted in the Act and the former s
96I was repealed. At the same time, par (h) was inserted
in s 23(3). The new paragraph prohibited the Commission,
in the exercise of the jurisdiction conferred upon it by Pt
2 of the Act, which is concerned with the jurisdiction and
powers of the Commission, from making any order “on a
referral of a claim of harsh, oppressive or unfair dismissal
except an order that is authorised by s 23A”. In 1995, a
new s 23(3)(h) was substituted. For the present purposes,
it did not differ significantly from the original s 23(3)(h).
Section 23A(1) was also amended by adding par (ba),
which is the provision which, subject to subsections (1a)
and (4), confers on the Commission the power to pay
compensation to a claimant for loss or injury caused by a
dismissal. The new subsection (1a) prohibited the
Commission from making an order under par (ba) unless
it was satisfied that reinstatement or re-employment of
the complainant was impracticable. Certain consequential
amendments were also made. In 1997, subsection (1a) of
s 23A was replaced by the present subsection, and
subsection (5) was added to the section.

13 In his Second Reading Speech in the Legislative Assembly
on 20 March 1997, referring to the 1997 amendments,
the Minister for Labour Relations explained that the Bill
provided greater choice for employers in dealing with
employees who have had unfair dismissal claims resolved
in their favour—”employers can now decide whether they
wish to compensate employees for loss or injury caused
by the dismissal instead of reinstatement or
re-employment”. (my emphasis). That is the language of
s 23A(1a).

14 In my opinion, no general power has been conferred upon
the Commission to award compensation for damage or
injury caused by a harsh, oppressive or unfair dismissal.
Having regard to the terms of s 23(3)(h), as already
indicated, the only orders which may be made by the
Commission on a referral of a claim of harsh, oppressive
or unfair dismissal are those authorised by s 23A. Within

that section, on its proper construction, the power to order
compensation can only be derived from s 23A(1)(ba),
which is subject to subsections (1a) and (4). By subsection
(1a), the Commission is prohibited from making such an
order unless it is satisfied that reinstatement or
re-employment of the claimant is impracticable, or the
employer has agreed to pay the compensation instead of
reinstating or re-employing the claimant. Section 23A(3)
also carries the implication that an order for reinstatement
cannot coexist with an order for compensation.

15 The order of the Commission at first instance which the
Full Bench upheld was for the payment to the respondent
of “a sum of money equal to the wages he would have
earned had he not been dismissed, less the moneys earned
by him since his dismissal”. In upholding that decision,
in my respectful opinion, the Full Bench failed to have
sufficient regard to the nature of the respondent’s claim,
which was in reality a claim for unliquidated damages
for wrongful dismissal and quite clearly a claim for
compensation for loss or injury caused by the respondent’s
dismissal within the meaning of s 23A(1)(ba). The nature
of such a claim was discussed in Automatic Fire
Sprinklers Pty Ltd v Watson (1946) 72 CLR 435, in which
the High Court was concerned with the effect of the
National Security (Man Power) Regulations upon a
purported dismissal of an employee covered by those
regulations. At 465, Dixon J said—

“A contract for the establishment of the relation of
master and servant falls into the same general cat-
egory of agreements to pay in respect of the
consideration when and so often as it is executed,
and is, therefore, commonly understood as involv-
ing no liability for wages or salary unless earned by
service, even though the failure to serve is a conse-
quence of the master’s wrongful act.”

His Honour went on, at 465—466, to say—
“It is, of course, possible for the parties to make a
contract for the payment of periodical sums by the
master to the servant independently of his service.
Indeed that is, in effect, what the Duke of Westmin-
ster persuaded the majority of the House of Lords
he had done in Inland Revenue Commissioners v
Duke of Westminster [1936] AC 1. But, to say the
least, it is not usual. The common understanding of
a contract of employment at wages or salary peri-
odically payable is that it is the service that earns
the remuneration and even a wrongful discharge from
the service means that wages or salary cannot be
earned however ready and willing the employee may
be to serve and however much he stand by his con-
tract and decline to treat it as discharged by breach
[references omitted].
His only remedy is in unliquidated damages for
wrongful dismissal. By keeping his contract open,
he may be able to resume his service without a new
contract, if his employer is induced to retract the
discharge ….
Some difficulty has been felt in saying what is the
service which carries wages. The wages are incident
to the subsisting relationship of master and servant.
A master who sends his servant upon a holiday upon
full pay can be sued for wages under the contract,
although not on a common count for work and la-
bour done. They also serve who only stand and wait.
Difficulties, too, arise from the fact that a refusal to
work on the part of a servant, who neither leaves his
master’s service nor is discharged, may disentitle him
to wages for the period of the refusal. That is for
non-fulfilment of the conditions by which wages are
earned. But, broadly speaking, it is enough to say
that wages are for the service reasonably demanded
under a subsisting relationship of master and serv-
ant. That relationship may be ended by the servant
forsaking the master or the master discharging the
servant, although the act of the one or of the other
amounts to a breach of contract.”

See also Latham CJ at 455, Starke J at 461—462, and
Williams J at 476.
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16 The Full Bench found the power to award “lost wages”
in s 23A(1)(a) or, in the alternative, in s 23A(1)(c), despite
the fact that s 23A(1a) makes it abundantly clear that an
order for compensation for loss or injury caused by a
harsh, oppressive or unfair dismissal cannot be made
unless either the Commission is satisfied that
reinstatement or re employment of the claimant is
impracticable—which obviously it was not in this case—
or the employer has agreed to pay the compensation
instead of reinstating or re-employing the claimant—
which was never suggested as having occurred.

17 Furthermore, there is a limit of six months’ remuneration
of the claimant imposed upon orders for the payment of
compensation for loss or injury caused by a dismissal. It
would, in my view, be an anomalous result if a claimant
who has been harshly, oppressively or unfairly dismissed,
but with respect to whom reinstatement or re-employment
is impracticable, is caught by the limitation, but that a
claimant who is reinstated is not caught by it. However,
if the opinion of the Full Bench is correct, this would be
the result.

18 In my opinion, a claim under s 23A(1)(a) is not an
alternative to a claim under s 23A(1)(ba). The former
paragraph, in my view, is intended to relate to a claimant’s
accrued rights at the time of dismissal, although a question
does arise regarding entitlements under an award,
industrial agreement or certain orders, having regard to s
83(1)(1a) of the Act which gives exclusive jurisdiction in
such claims to the Industrial Magistrates Court.

19 In my opinion, there can be no basis for arguing that an
order for compensation for loss or injury caused by a
dismissal may be made as an “ancillary or incidental
order” “for giving effect to any order made under [s
23A(1)]”. Although in the Kwinana Construction Group
Pty Ltd case (supra), Jackson P referred to lost wages as
an incidental matter, he was dealing with quite different
legislative provisions. The powers of the court in that case
were extremely broad and the order was made pursuant
to the general power to determine industrial matters and
disputes. It was not made under an “incidental power” in
the legislation.

20 Section 23A(1)(ba) is a specific provision covering claims
for compensation for loss or injury caused by the
dismissal. Claims for compensation for wages lost
following a dismissal come within that provision and are
subject to the restrictions imposed by s 23A. Those
restrictions cannot be avoided by resorting to the more
general provisions in s 23A(1).

21 In the circumstances, I would allow this appeal and quash
the order for compensation.

22 SCOTT J: I have had the opportunity of reading in draft
the reasons to be published by the Presiding Judge. I agree
with those reasons and the orders which his Honour
proposes.

23 PARKER J: I agree with the reasons and orders proposed
by Kennedy J.
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COURT
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————————————————————————————————————

Result Appeal allowed and order for
compensation quashed.

Representation Mr S R Edwards, Appellant
Mr A D Gill, Respondent.

————————————————————————————————————

Order.
HAVING heard Mr S R Edwards (of Counsel) for the Ap-

pellant and Mr A D Gill (of Counsel) for the Respondent,
THE COURT HEREBY ORDERS THAT—

The Appeal be allowed and the order of the Commis-
sion at first instance, for compensation, be quashed.

J. SPURLING,
[L.S.] Clerk of Court.
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1 JUDGMENT OF THE COURT: In this appeal, the
appellant sought to argue that the definition of "employee"
in the Industrial Relations Act 1979 should be read down
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to exclude employees covered by federal awards. It was
further argued by the appellant that, by virtue of s 109 of
the Commonwealth Constitution, the unfair dismissal
provisions in the Industrial Relations Act 1979 were
invalid as a result of their direct or indirect inconsistency
with the provisions of both the Workplace Relations Act
1996 (Cth) and an award of the Australian Industrial
Relations Commission.

2 On the first day fixed for the hearing of the appeal, the
proceedings had to be adjourned by reason of the
appellant having failed to serve the notices which, having
regard to the Constitutional issues raised in the appeal,
were required to be served under s 78B(1) of the Judiciary
Act 1903 (Cth). This was not a mere oversight, the
appellant having been advised some time previously of
the necessity for service of the notices.

3 In these circumstances, the respondent unnecessarily
incurred the cost of counsels' attendance at the hearing.
The Court therefore ordered, pursuant to s 78B(2)(a) of
the Judiciary Act, that the appellant should pay the costs
of the day. No application was, however, made at that
time for a certificate for second counsel, two counsel
having appeared at the hearing on behalf of the
respondent. Such an application has now been made.

4 We accept the respondent's submission that the appellant's
claim had wide-ranging ramifications as it potentially
affected the rights of a significant number of employees
in this State to bring actions for unfair dismissal. Had the
appellant's argument been successful, an employee
covered by a federal award, but not employed by a
constitutional corporation, would not have had recourse
either to the State or to the Federal Industrial Relations
Commission in a claim for unfair dismissal. The
importance of the case was confirmed by the intervention
of the Attorney General for Western Australia and the
Western Australian Minister for Labour Relations.

5 We have no doubt that, had an application for a certificate
for second counsel been made on the first day set down
for the hearing, it would have been granted-see Snowtop
Mushrooms Pty Ltd v Powley, unreported; FCt SCt of WA;
Library No 4501; 14 May 1982. It was, in our opinion,
entirely reasonable and proper for the respondent to
engage senior counsel and second counsel in this matter,
which gave rise to significant issues-see Smith v Madden
(1946) 73 CLR 129, per Dixon J at 132. Notwithstanding
the respondent's delay in making the application, we are
satisfied that this Court should exercise its discretion in
favour of the respondent. The time for making the
application should be extended as may be necessary, and
the certificate should be granted. The costs should be taxed
on the Supreme Court scale by a taxing officer of the
Court.
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CORAM JUSTICE KENNEDY (PRESIDING
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JUSTICE MCKECHNIE
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Result Certificate for second counsel granted
Representation
Appellant Mr AJ Randles
Respondent Mr RC Kenzie QC and Mr A Drake-

Brockman
_______________________________________________________________________________

Order.
HAVING heard Mr AJ Randles (of Counsel) for the Appel-
lant and Mr RC Kenzie, QC and with him Mr A
Drake-Brockman (of Counsel) for the Respondent, THE
COURT HEREBY ORDERS THAT—

1. The time for making the application should be ex-
tended as may be necessary, and the certificate should
be granted, and

2. The costs should be taxed on the Supreme Court
scale by a taxing officer of the Court.

(Sgd.) J. SPURLING,
[L.S.] Clerk of the Court.

FULL BENCH—
Appeals against decision of

Commission—
2000 WAIRC 00578

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

APPELLANT THE AUTOMOTIVE, FOOD, METALS,
ENGINEERING, PRINTING AND
KINDRED INDUSTRIES UNION OF
W O R K E R S — W E S T E R N
AUSTRALIAN BRANCH

RESPONDENT GOLDFIELDS CONTRACTORS PTY
LTD

CORAM FULL BENCH
HON PRESIDENT P J SHARKEY
CHIEF COMMISSIONER W S
COLEMAN
COMMISSIONER P E SCOTT

DELIVERED FRIDAY, 8 SEPTEMBER 2000
FILE NO/S FBA 32/2000
_______________________________________________________________________________

Decision Appeal adjourned.
Appearances
Appellant Mr G C Sturman and with him Mr M

Golesworthy
Respondent Mr M E Jensen, as agent
_______________________________________________________________________________

Orders and Directions.
This matter having come on for hearing before the Full

Bench on the 8th day of September 2000, and having heard
Mr G C Sturman and with him

Mr M Golesworthy on behalf of appellant and Mr M E
Jensen, as agent, on behalf of the respondent, and the Full
Bench having determined that the following orders and direc-
tions were necessary and expedient for the just hearing and
determination of the matter, and the parties herein having
waived the requirements of s.35 of the Industrial Relations
Act 1979 (as amended), it is this day, the 8th day of Septem-
ber 2000, ordered and directed as follows—

(1) THAT the appellant do file and serve full particulars
of the grounds of appeal herein in accordance with
regulations 29(1) and (2) of the Industrial Relations
Commission Regulations 1985 (as amended) within
14 days of the date hereof.

(2) THAT the appeal herein be and is hereby adjourned
to 10.30 am on Friday, the 17th day of November
2000 for hearing and determination.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES THE AUTOMOTIVE, FOOD, METALS,
ENGINEERING, PRINTING AND
KINDRED INDUSTRIES UNION OF
W O R K E R S — W E S T E R N
AUSTRALIAN BRANCH,
APPELLANT
v.
GOLDFIELDS CONTRACTORS PTY
LTD, RESPONDENT

CORAM FULL BENCH
HIS HONOUR THE PRESIDENT P J
SHARKEY
CHIEF COMMISSIONER W S
COLEMAN
COMMISSIONER P E SCOTT

DELIVERED WEDNESDAY, 6 DECEMBER 2000
FILE NO/S FBA 32 OF 2000
CITATION NO. 2000 WAIRC 01469
_______________________________________________________________________________

Decision Appeal dismissed.
Appearances
Appellant Mr G C Sturman
Respondent Mr M E Jensen, as agent
_______________________________________________________________________________

Reasons for Decision.
THE PRESIDENT—
1 This is an appeal against the decision of the Commission,

constituted by a single Commissioner, made 9 June 2000
in matter No CR 211 of 1999.

2 That part of the decision appealed against is an order
relating to the non-payment of compensation for loss of
earnings.

3 An application was brought pursuant to s.44 of the
Industrial Relations Act 1979 (as amended) (hereinafter
referred to as “the Act”) in relation to redundancy. The
decision appealed against is contained in an order dated
30 June 2000, which declares that Mr B Ward was harshly,
oppressively and unfairly dismissed from his employment
by the respondent on or about 8 June 1999.

GROUNDS OF APPEAL
4 The grounds of appeal herein were amended by leave as

follows, notwithstanding the objection of Mr Jensen for
the respondent employer. The Full Bench gave leave to
amend because, notwithstanding flaws in the Grounds of
Appeal, the Full Bench required the tenor as clear enough
for the respondent to understand and answer—

“The Commission erred in that it
(1) after finding that Mr Ward was harshly, op-

pressively and unfairly dismissed failed to
order compensation to offset the loss suffered
by Mr Ward by reason of the dismissal;

(2) failed to award Mr Ward the loss suffered by
him by reason of the dismissal, subject only
to the statutory limit; and

(3) determined not to pay Mr Ward compensa-
tion for loss of earnings after evidence from
Mr Ward that he had been unemployed for a
period of some 19 weeks.”

BACKGROUND
5 There is a statement of agreed facts filed in the matter but

what occurred was that the appellant organisation of
employees (hereinafter referred to as “the AFMEPKIU”)
claimed that its member, Mr Bruce Ward, was unfairly
dismissed by the respondent, when his employment was
terminated on the grounds of redundancy on 4 June 1999.
Mr Ward sought an order for compensation from the
Commission, through the AFMEPKIU.

6 The facts were set out in an agreed statement of facts and
the history of the matter from those facts was as follows—

1. Mr Ward was employed by the respondent on 3
February 1998 in the position of plant mechanic,
in which employment he remained until his em-
ployment was terminated.

2. On or about 4 June 1999, at a toolbox meeting,
all staff were informed that five major contracts
were coming to an end and there was no expecta-
tion of further work. Consequently, the company
announced that it was considering making a
number of staff redundant.

3. On 8 June 1999, Mr Ward was informed that he
was one of the staff to be made redundant and his
employment was terminated. He was dismissed
on that day.

4. On termination, he received the following
amounts from the respondent—

1 week in lieu of notice $580.26
6 weeks redundancy pay $3,481.56
Annual leave accrued $ 806.26
Hours owed $ 125.21

Total $4,993.29
(See page 126 of the appeal book.)

7 The parties also agreed that, for the purposes of Mr Ward’s
employment, the terms of the Metal Trades (General)
Award No 13 of 1965 (hereinafter referred as “the award”)
had application. Further, it was not in contention, in this
case, that the redundancy was bona fide.

8 Mr Ward said in evidence that he was employed by the
respondent as a plant mechanic for approximately sixteen
months until he was dismissed on the grounds of
redundancy on 8 June 1999. The reason for his dismissal
which was given was that there was not enough work to
keep him on and that the possibility of some redundancies
occurring was raised by the respondent at a toolbox
meeting of employees on or about 4 June 1999.

9 Mr Ward said that the respondent notified employees that
contracts were winding down and work was falling off
and it was said that there may have to be some
redundancies as a result. Despite this, Mr Ward still
worked reasonably long hours including overtime.

10 The next he heard of possible redundancies was when, at
the end of his working day on 8 June 1999, Mr Nuttal,
the workshop foreman, requested that he attend the office.
He did so. There, Mr Nuttal informed him that he had
been selected for redundancy and was to be terminated
from his employment forthwith. It was his evidence that
there was no other form of consultation with him as to
the possibility of redundancy and, in particular, that he
had been selected by the respondent to be made redundant
and his employment terminated.

11 There is other evidence concerning the circumstances of
the redundancy.

12 The Commissioner found that, between the definite
decision as to who was to be selected for redundancy and
Mr Ward’s dismissal on 8 June 1999, there was no further
consultation with Mr Ward as to his impending
redundancy. That finding was not disputed on appeal.

13 Mr Ward had been warned in relation to his productivity
performance by Mr Nuttal, on a couple of occasions and
Mr Nuttal’s evidence was accepted by the Commissioner
in that respect. Mr Corbay, another employee who was
not made redundant, was also warned by the respondent
during his employment but reasons for this were
indeterminate, on the evidence.

14 In particular, the Commissioner found that the appellant
had not established why, objectively viewed, Mr Ward’s
selection instead of Mr Corbay was erroneous or unfair
in a comparative sense. That finding was not challenged
upon appeal.

15 However, the Commissioner went on to find that there
was no consultation with Mr Ward, as required by Clause
32A—Redundancy of the award. Further, there was no
compliance with the terms of Part 5 of the Minimum
Conditions of Employment Act 1993 (hereinafter referred
to as “the MCE Act”) to the extent that those provisions
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were implied into the award and not otherwise satisfied
by the operation of Clause 32A of the award.

16 The respondent had, the Commissioner found, a lawful
obligation to discuss with affected employees the matters
set out in those instruments. The Commissioner found
that, apart from the general announcement at the toolbox
meeting on 4 June 1999, none of those obligations were
satisfied. He, therefore, held that the dismissal was unfair,
there being both an award and statutory obligation to
consult with the affected employee. The Commissioner,
therefore, found a procedural unfairness, not a substantive
unfairness.

Relief
17 The appellant claimed compensation for loss on behalf

of Mr Ward and sought a payment of some 19 weeks of
income representing the period of unemployment suffered
by Mr Ward following his redundancy.

18 The Commissioner found that reinstatement was
impracticable and that finding was not challenged.

19 The issue of compensation for loss, therefore, then arose.
It was not in dispute that, on being made redundant, Mr
Ward was paid by his employer the sum of $3,481.56
representing six weeks’ wages. He was entitled, pursuant
to Clause 32A of the award, to four weeks’ severance
pay for his length of service, and was paid an additional
two weeks’ severance pay on termination of his
employment.

20 The Commissioner found, distinguishing Rogers v
Leighton Contractors Pty Ltd 79 WAIG 3551 at 3555
(FB), that it was not established that Mr Ward was entitled
to remain in employment or that the respondent made its
decision to make Mr Ward redundant unfairly. The
Commissioner, therefore, held that he was not persuaded
that it was open to him to make an award by way of
compensation for loss of income in the terms as claimed.

21 It was common ground, as the Commissioner found, that
the award regulated Mr Ward’s employment. The
Commissioner also found as follows. On redundancy, the
respondent paid to Mr Ward a redundancy payment in
excess of that prescribed by the award. Thus, having
regard to Mr Ward’s relatively short period of service with
the respondent and, in the absence of it being established
on balance that Mr Ward should have been given ongoing
employment or alternatively that the redundancy payment
afforded to him was, in some way, unfair or inadequate,
he was not persuaded that Mr Ward had suffered any loss
compensable by way of an order of the Commission.

22 The Commissioner also found that, because there was no
submission that an order for compensation for injury
should be made, no such order was made. That finding
was not the subject of appeal or of submissions on the
hearing of the appeal.

ISSUES AND CONCLUSIONS
23 This was a discretionary decision, as that is defined in

Norbis v Norbis (1986) 161 CLR 513 and, more recently,
by the High Court in Coal and Allied Operations Pty Ltd
v AIRC (2000) 74 ALJR 1348 (HC).

24 It is for the appellant to establish that the exercise of
discretion at first instance miscarried, according to the
principles laid down in House v The King [1936] 55 CLR
499 (see also Gromark Packaging v FMWU 73 WAIG
220 (IAC)). If that is not done, then the Full Bench cannot
substitute the exercise of the Full Bench’s discretion for
that of the Commission at first instance.

25 This appeal was confined to the Commissioner’s finding
that no loss was established. In this case, the
Commissioner made a finding which was not disputed
and, in accordance with the law that the dismissal was
unfair, the process of redundancy having been unfairly
brought about (see Gilmore and Another v Cecil Bros
and Others 78 WAIG 1099 (IAC), WA Access Pty Ltd v
Vaughan 2000 WAIRC 01179 (unreported) Delivered 14
November 2000 (FB)).

26 A process of redundancy, unfairly brought about,
constitutes an unfair dismissal (see Kenefick v Australian
Submarine Corporation Pty Ltd (No 2) (1996) 65 IR 366

(IRC of Aust)). It was not a matter in issue on appeal that
the dismissal was unfair.

27 In WA Access Pty Ltd v Vaughan (FB)(op cit), where there
was a breach of the MCE Act and Clause 32A of the
award, the Full Bench found a loss where no redundancy
payment had been made. In this case, a redundancy
payment greater than that required to be made was made.
The loss, if any, was that no period of notice or payment
in lieu thereof was made. The loss was not the equivalent
of 17 weeks’ wages, being the period during which Mr
Ward was unemployed.

28 The question, however, of what the actual loss occasioned
by an unfair dismissal for redundancy, is not one which
has been fully argued before the Full Bench.

29 The requirement to make a severance payment which was
undertaken as an obligation in this case and the
requirement to provide notice of termination under the
Act are distinct (see Fryar v System Services Pty Ltd
(1996) 137 ALR 321 at 331, if authority were needed).

30 A period of notice provides the employee with the
opportunity to adjust to the change in the circumstances
which is to occur and to seek other employment (see
Matthews v Coles Myer Ltd (1993) 47 IR 229; see also
Sinclair v Anthony Smith and Associates Pty Ltd
(unreported) (No 663 of 1995) Delivered 1 December
1995 (IRC of Aust)). A severance payment is intended to
compensate the employee for non transferable credits and
for the inconvenience and hardship imposed on employees
as a result of the loss of employment through no fault of
their own (see Sinclair v Anthony Smith and Associates
Pty Ltd (op cit) and Fryar v System Services Pty Ltd (op
cit)).

31 There was no claim at first instance for a loss occasioned
by the failure to pay monies in lieu of notice nor, since a
redundancy payment in excess of Mr Ward’s award
entitlement was made, am I persuaded any loss,
occasioned by the failure to give notice pursuant to Clause
32A of the award, was established. In any event, it is an
agreed fact that one week’s pay in lieu of notice was paid
to Mr Ward.

32 As to the question of notice, the appellant was bound by
its case at first instance (see Metwally v University of
Wollongong (1985) 60 ALR 68 (HC)) where there was
no claim for any amount in lieu of notice by way of
claimed loss or otherwise. I say that in the absence of
any submission as to the effect of s.26(2) of the Act upon
the hearing before the Full Bench or in the Commission
at first instance.

33 For those reasons, it was open to the Commission at first
instance to find that no loss was proven. There was no
error in so finding. There was no error established in the
exercise of discretion. I would dismiss the appeal.

CHIEF COMMISSIONER W S COLEMAN—

34 I have read the reasons for decision of His Honour the
President. I agree with those reasons and have nothing to
add.

COMMISSIONER P E SCOTT:

35 I have had the benefit of reading the reasons for decision
of His Honour, the President. I agree that in the
circumstances of the bona fide redundancy, Mr Ward was
entitled to the redundancy paid prescribed by the Metal
Trades (General) Award 1966 (No. 13 of 1965). He
received such a payment plus an additional amount. If
there was unfairness in the process of the termination, as
was found by the learned Commissioner at first instance,
and reinstatement is impracticable due to the bona fide
redundancy, the question to be answered is the loss Mr
Ward has suffered. As Mr Ward’s employment would not
have continued due to the bona fide redundancy,
notwithstanding the unfair process which applied, he has
suffered no loss. His employment would not otherwise
have continued. The AFMEPKIU has not sought
compensation for injury on his behalf.

36 The question of the proper payment for notice was not
before the Commission at first instance.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.5348

37 Accordingly, the decision of the Commission at first
instance was one open to it. I would dismiss the appeal.

THE PRESIDENT:
38 For those reasons, the appeal is dismissed.

Order accordingly,

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION

PARTIES THE AUTOMOTIVE, FOOD, METALS,
ENGINEERING, PRINTING AND
KINDRED INDUSTRIES UNION OF
WORKERS - WESTERN
AUSTRALIAN BRANCH,
APPELLANT
-v-
GOLDFIELDS CONTRACTORS PTY
LTD, RESPONDENT

CORAM FULL BENCH
HIS HONOUR THE PRESIDENT P J
SHARKEY
CHIEF COMMISSIONER W S
COLEMAN
COMMISSIONER P E SCOTT

DELIVERED WEDNESDAY, 6 DECEMBER 2000
FILE NO/S FBA 32 OF 2000
CITATION NO. 2000 WAIRC 01470
_______________________________________________________________________________

Result Appeal dismissed.
Representation
Appellant Mr G C Sturman

Respondent Mr M E Jensen, as agent
_______________________________________________________________________________

Order.
This matter having come on for hearing before the Full

Bench on the 17th day of November 2000, and having heard
Mr G C Sturman on behalf of appellant and Mr M E Jensen,
as agent, on behalf of the respondent, and the Full Bench hav-
ing reserved its decision on the matter, and reasons for decision
being delivered on the 6th day of December 2000 wherein it
was found that the appeal should be dismissed, it is this day,
the 6th day of December 2000, ordered that appeal No. FBA
32 of 2000 be and is hereby dismissed.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION

PARTIES THE AUTOMOTIVE, FOOD, METALS,
ENGINEERING, PRINTING AND
KINDRED INDUSTRIES UNION OF
WORKERS - WESTERN
AUSTRALIAN BRANCH,
APPELLANT
-v-
GOLDFIELDS CONTRACTORS PTY
LTD, RESPONDENT

CORAM FULL BENCH
HIS HONOUR THE PRESIDENT P J
SHARKEY
CHIEF COMMISSIONER W S
COLEMAN
COMMISSIONER P E SCOTT

DELIVERED WEDNESDAY, 6 DECEMBER 2000

FILE NO/S FBA 32 OF 2000
CITATION NO. 2000 WAIRC 01498
_______________________________________________________________________________

Result Leave granted to amend grounds of
appeal.

Representation
Appellant Mr G C Sturman
Respondent Mr M E Jensen, as agent
_______________________________________________________________________________

Order.
This matter having come on for hearing before the Full

Bench on the 17th day of November 2000, and having heard
Mr G C Sturman on behalf of appellant and Mr M E Jensen,
as agent, on behalf of the respondent, and the Full Bench hav-
ing reserved its decision on the matter, and reasons for decision
being delivered on the 6th day of December 2000, it is this
day, the 6th day of December 2000, ordered that the appellant
be and is hereby granted leave to amend the grounds of ap-
peal in the Notice of Appeal filed herein by deleting the existing
grounds of appeal and substituting therefore new grounds of
appeal as they appear in the “Amended Grounds of Appeal”
filed herein.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

2000 WAIRC 00425

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

APPELLANT KENNETH ROY PORTER
RESPONDENT ELTIN UNDERGROUND

OPERATIONS PTY LTD
ELTIN LIMITED

CORAM FULL BENCH
HON PRESIDENT P J SHARKEY
COMMISSIONER A R BEECH
COMMISSIONER S J KENNER

DELIVERED WEDNESDAY, 23 AUGUST 2000
FILE NO/S FBA 26/2000
_________________________________________________________________________

Decision Hearing date amended.
_________________________________________________________________________

Order.
The Notice of Hearing of the appeal herein, having been for-
warded to the parties on the 16th day of August 2000, giving
notice of hearing of the appeal on the 9th and 10th days of
October 2000, and Counsel for the abovenamed respondent,
on the 17th day of August 2000, having forwarded, in writ-
ing, an application to vacate the 9th day of October 2000
hearing date, and Counsel for the abovenamed appellant, on
the 21st day of August 2000, having advised, in writing, that
the appellant consented to the hearing date of the 9th day of
October 2000 being vacated, and the Full Bench having de-
cided to grant the application, it is this day, the 23rd day of
August 2000, ordered and directed, by consent, as follows—

(1) THAT the hearing date of the 9th day of October
2000 fixed for the appeal herein be and is hereby
vacated.

(2) THAT the hearing of the said appeal will commence
on the 10th day of October 2000 at 9.00 am.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.
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2000 WAIRC 01182

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES KENNETH ROY PORTER,
APPELLANT
v.
ELTIN UNDERGROUND
OPERATIONS PTY LTD,
ELTIN LIMITED, RESPONDENTS

CORAM FULL BENCH
HIS HONOUR THE PRESIDENT P J
SHARKEY
CHIEF COMMISSIONER W S
COLEMAN
COMMISSIONER S J KENNER

DELIVERED TUESDAY, 14 NOVEMBER 2000
FILE NO/S FBA 26 OF 2000
CITATION NO. 2000 WAIRC 01182
_______________________________________________________________________________

Decision Appeal dismissed.
Appearances
Appellant Mr A D Lucev (of Counsel), by leave,

and with him
Mr D C Heldsinger (of Counsel), by leave

Respondents Mr A J Smetana (of Counsel), by leave
_______________________________________________________________________________

Reasons for Decision.
THE PRESIDENT—
1 This is an appeal against the decision of the Commission,

constituted by a single Commissioner, made on 17 April
2000 in matter No 1295 of 1999, brought pursuant to
s.49 of the Industrial Relations Act 1979 (as amended)
(hereinafter referred to as “the Act”). The appeal is against
the whole of the decision. The decision is constituted by
an order deposited in the Registry of the Commission on
17 April 2000, whereby the Commissioner dismissed an
application by the appellant whereby he claimed that he
was summarily and unfairly dismissed from his
employment at the Granites Gold Mine at Callie in the
Northern Territory.

GROUNDS OF APPEAL
2 The appellant now appeals against the dismissal on the

following grounds—
“1. That the Senior Commissioner erred in law in

finding that the summary dismissal of the Appel-
lant was not harsh, unjust or unreasonable, when
the alleged conduct did not, as a matter of law,
constitute conduct warranting summary dis-
missal, in that it was not conduct which evinced
an intention on the Appellant’s part not to be
bound by the contract of employment.

2. The Senior Commissioner erred in law in failing
to take into account a relevant consideration,
namely whether dismissal on notice was appro-
priate in the circumstances of the alleged conduct;
and further erred in law by failing to take into
account a further relevant consideration, namely
that if dismissal on notice was appropriate in the
circumstances, whether that made the Appellant’s
summary dismissal harsh, unjust or unreasonable.

3. The Senior Commissioner erred in law and in fact
in failing to find that the summary dismissal of
the Appellant was harsh, unjust or unreasonable
when the evidence disclosed that the Appellant’s
conduct was condoned in relation to—

(a) The non-wearing of safety lanyards by the
Appellant and his fellow worker Illie
Napolioni (Napolioni) in that—
(i) lanyards were not provided on the plat-

form;

(ii) messrs Thomas and Prock of the Re-
spondents had looked at the rise, and
there was no evidence of an instruc-
tion that the lanyards ought to be worn
because it was dangerous;

(iii) lanyards were hidden by other Alimak
raise leaders;

(iv) it was not common practice to wear
lanyards;

(v) the lanyards were not kept under-
ground;

(vi) none of the Alimak raise leaders seen
by, or with whom Napolioni worked,
wore lanyards;

(vii) when Napolioni enquired of another
Alimak raise leader he was told it was
not normal to wear a lanyard and it
would restrict him;

(viii) the Alimak Raise Climber Manual
(Manual) said nothing concerning the
use of lanyards in non-breakthrough
situations; and

(ix) there was no formal training on the use
of lanyards on the Alimak for either
the Appellant or Napolioni.

Alternately, the Senior Commissioner erred by
failing to give sufficient weight to the evidence
concerning the non-wearing of safety lanyards,
and failed to give any, or any proper, effect to his
finding “that there was a culture which appears
to have been allowed to exist for some time pre-
sumably by the supervisors whereby lanyards
were rarely if ever worn, despite the written re-
quirement that they be worn.”

(b) The meshing and bolting of the rock face in that
the Senior Commissioner erred in finding that the
face should have been meshed and bolted when
the evidence indicated—

(i) that no-one told the Appellant to mesh or
bolt this particular face;

(ii) the Appellant was not aware of any proce-
dures, written or otherwise, requiring him
to mesh or bolt the face; and

(iii) supervisors of the Respondents visited the
rise on the day of the accident and gave no
direction to mesh or bolt the face.

Alternately, the Senior Commissioner erred by
failing to give any, or any sufficient, weight to
the evidence of the Appellant concerning the
meshing and/or bolting of the face.

4. The Senior Commissioner erred in law and in fact
in failing to take any, or any proper, account of
the fact that the gap through which Napolioni fell
was not caused by the Appellant, and the fact that
the Respondents failed to take that fact into ac-
count when deciding to dismiss the Appellant.

5. The Senior Commissioner erred in law and in fact
in taking into account the procedure that the Ap-
pellant told Tony Sime (Sime) that he had used,
namely, to use the airleg to clear the misfires
when, on the totality of the evidence—

(a) The Appellant did not use that procedure;
(b) There is no evidence that the Appellant ever

used this procedure;
(c) The Appellant did not see any misfires on

the day and there is no other evidence of
his conduct relating to misfires;

(d) Napolioni did not see any misfires on the
day; and

(e) The “admission” concerning the procedure
came after the Appellant’s employment had
been terminated.

6. The Senior Commissioner erred in placing reli-
ance on two previous warnings when—
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(a) Those warnings related to minor safety
breaches;

(b) Those warnings were not sufficiently seri-
ous to warrant written warnings;

(c) There was no indication that further safety
breaches would result in summary dis-
missal; and

(d) Dismissal without a final warning was con-
trary to the Respondents own disciplinary
policy.

7. The Senior Commissioner erred in failing to find
that the process followed by the Respondents, and
which resulted in summary dismissal, was harsh,
unjust or unreasonable when the Appellant—

(a) Was given no warning that the process of
investigation might lead to dismissal;

(b) Was given no warning, when being given
a written warning, that he might be dis-
missed;

(c) Was initially given a written warning and
then was later summarily dismissed in re-
lation to exactly the same events;

(d) When being dismissed was given no op-
portunity to explain or mitigate the bases
on which the Respondents relied for ter-
mination;

(e) Was allowed to carry on working immedi-
ately after the accident and for a period of
three days prior to his dismissal; and

(f) Was given no opportunity to obtain inde-
pendent advice.

8. The Senior Commissioner erred in law in failing
to find that summary dismissal was harsh, unjust
or unreasonable when the alleged conduct was
not conduct warranting summary dismissal, in
that it was not conduct which evinced an inten-
tion on the Appellant’s part not to be bound by
the employment contract and where the conduct
complained of was—

(a) Condoned (at least in part) by the Respond-
ents;

(b) Alternately, allowed to continue unabated
by inadequate supervision by the Respond-
ents;

(c) Further, and in the alternative, the subject
initially of a written warning which indi-
cated that summary dismissal was not
appropriate nor that it was initially con-
templated by the Respondents;

9. The Senior Commissioner erred in law and in fact
by failing to give proper consideration and/or suf-
ficient weight to the evidence (including the
report) of the Inspector of Mines, Tad Szwedzicki
(Szwedzicki), in circumstances where the Sen-
ior Commissioner accepted Szwedzicki’s
evidence, in that Szwedzicki’s evidence was
that—

(a) It was the practice for safety lanyards not
to be worn underground, a practice con-
doned by the Respondents;

(b) There was no evidence to mount a pros-
ecution under the relevant Mines and
Safety legislation as the Appellant had
committed no deliberate negligence, the in-
juries sustained by Napolioni were not
serious and that the duty of care for mak-
ing the workplace safe was the
Respondents;

(c) According to his report—
(i) the Manual did not specify blast-

ing parameters for two metres by
two metres nor did it specify the
maximum acceptable overbreak nor
the procedure in a case of an
overbreak;

(ii) the Manual was not specific in what
situation the fall arresting
equipment should be used, except
for breakthrough;

(iii) no written proof was available that
the Appellant or Napolioni had any
formal training or work assessment
on Alimak raising;

(iv) the shift boss did not visit the work
face so that he could not know about
the overbreak at the height of 15
metres;

(v) there were no records available of
periodical (that is daily or weekly)
safety checks by shift bosses;

(vi) the Alimak miners had confirmed
that they did not use lanyards; and

(vii) he recommended that shift super-
visors travel to and inspect the face
daily and fill out an Alimak check
list, and that all Alimak crews, shift
bosses and foremen and the site
manager had to be inducted and as-
sessed on the Alimak Manual.

10. The Senior Commissioner erred in law and in fact
in that he relied on the contents of the Manual in
circumstances where there is no evidence that the
Appellant was made aware of the contents of the
Manual, in circumstances where the Respondents
had a legal duty to do so. Further, he failed to
take into account that Szwedzicki required all
mining crews to be re-inducted and assessed as
the Manual had to be modified.

11. The Senior Commissioner erred in finding that
the Appellant underwent a competence test based
on the Manual in April 1999 when—

(a) The “test” itself was not conducted in ac-
cordance with the test requirements
prescribed in the competence assessment
test;

(b) There was no evidence of any assessment
in the workshop environment;

(c) The “test” took half of one hour when forty
hours is the prescribed minimum; and

(d) The “test” was interrupted in any event.
Further, the Senior Commissioner erred in that
he failed to take into account the inherent
unreliability of the document evidencing the
“test” which—

(a) On the evidence was not a document com-
pleted by the Appellant, but recreated by
Ron Johnston (Johnston) in the Appel-
lant’s absence; and

(b) Had a different date on its face to the date
on which the “test” is alleged to have taken
place.

12. The Senior Commissioner erred in placing weight
on his finding that the Appellant had been in-
ducted into the safety requirements at the Callie
mine, and in accepting Sime’s evidence, espe-
cially as to the safety induction for the Appellant,
and preferring it to the Appellant’s because—

(a) Sime did not give evidence that the Appel-
lant did a safety induction, merely that he
had found a completed tear-off form in-
cluding questions about PPE;

(b) The Appellant’s specific evidence, which
was uncontroverted, was that he was not
given a safety induction, or any induction
at all, on the Alimak;

 (c) Sime was not in a position to give evidence
about what happened at the Callie mine at
the time the Appellant commenced there
in February 1999, as Sime did not com-
mence there until June 1999; and
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(d) Napolioni was given no induction on the
Alimak.

13. The Senior Commissioner erred in taking the al-
leged non-bolting/securing of the rail into
consideration when the evidence indicated that
that part of the rail was not then in use and that it
would have been bolted at the appropriate time.

14. The Senior Commissioner erred in law in that he
failed to take into account a relevant considera-
tion, namely, the duty of the employer to provide
and maintain a safe workplace under the relevant
Mines and Safety legislation, and at common law.

15. The Senior Commissioner erred in that he failed
to give any sufficient weight or effect to his find-
ing that “the supervision of underground
employees was less than adequate” when—

(a) The Respondents failure to adequately su-
pervise was—

(i) a breach of the duty to provide
a safe workplace under the rel-
evant Mines and Safety
legislation, and at common law;

(ii) a breach of the relevant Mining
legislation;

(iii) important to ensure the quality
of drilling, and hence design, of
the mine, and in particular the
rise in which the Appellant was
working; and

(iv) a contributing factor to the Ap-
pellant’s immediate supervisor/
s condoning various alleged
safety breaches for which the
Appellant was dismissed;

(b) On the Respondents own evidence, the Re-
spondents accepted that—

(i) the accident could have been
avoided if there had been expe-
rienced Alimak supervision of
Alimak lead miners;

(ii) Alimak rising is a speciality that
needs experienced Alimak su-
pervisors on the site;

(iii) the supervision at Callie in re-
gards to Alimak rising was
inadequate;

(iv) there was no supervision be-
cause supervisors didn’t go
underground and supervise; and

(v) Alimak supervisors that were
on site at Callie had not filled
in logbooks for three months
correctly nor had they enforced
the filling in of daily checklists
or maintenance weekly safety
checks.

16. The Senior Commissioner erred in law in failing
to take into account a relevant consideration,
namely, the failure of the Respondents to com-
ply with it’s own disciplinary procedure which
required that the Appellant be given a final warn-
ing before dismissal.

17. The Senior Commissioner erred in law in failing
to take into account a relevant consideration,
namely, the evidence of Johnston that the inci-
dent was “out of character” for the Appellant.

18. The Senior Commissioner erred in law and in fact
by failing to have regard to a relevant considera-
tion, namely that the deficiencies in the provision
of the equipment provided by the Respondents
were a contributing cause of the accident.”

APPLICATION TO EXTEND TIME
3 In addition, the appellant applied for an order that the

time in which to file an appeal to the Full Bench of the
Commission be extended for the reasons in the attached

schedule to the application. The grounds of that
application are that the appellant wishes to appeal against
the decision at first instance and to engage another legal
firm to represent him in his appeal. In addition, he resides
in the State of Queensland and required the transcript of
the proceedings to be sent to him.

4   The time limit for the Notice of Appeal to be filed, he
alleged, expired on 8 May 2000. The application was filed
on 5 May 2000. Due to an Easter and Anzac Day break,
that meant that the appellant only had 16 days in which
to appeal against the decision, instead of the prescribed
21 days granted pursuant to s.49 of the Act. The appeal
was filed on 23 May 2000. The application was opposed
by the respondents.

5 There are two appeals where the reasons for decision of
the Industrial Appeal Court refer to applications to extend
time. They are Ryan v Hazelby and Lester trading as
Carnarvon Waste Disposals 73 WAIG 1752 (IAC) and
Tip Top Bakeries v TWU 74 WAIG 1189 (IAC), both citing
Gallo v Dawson [1990] 64 ALJR 458 (HC).

6 There was a substantial enough prospect of success, a
small enough delay, and there was no evidence of any
substantial prejudice to the respondents, along with the
obvious evidence of substantial prejudice to the appellant,
if the application was not allowed.

7 I would allow, for those reasons, the application to extend
time within which to institute the appeal. An application
to file and serve appeal books out of time was not opposed.
I would allow that application, for broadly the same
reasons and particularly because there was no evidence
of any prejudice being occasioned to the respondents if
the application was granted.

BACKGROUND
8 There was a quantity of documentary evidence adduced

in these proceedings. There was oral evidence adduced
on behalf of the appellant, Mr Kenneth Roy Porter,
through himself and through Mr Illie Napolioni, and
through the Government Mining Engineer and Inspector
of Mines for the Northern Territory, Mr Tad Szwedzicki.
For the respondents, evidence was adduced through Mr
Antony Andrew Sime, Regional Manager WA Operations
for Henry Walker Eltin Group of companies (hereinafter
referred to as “HWE”) and formerly Project Manager
employed by HWE at the underground gold mine, known
as the Callie Gold Mine in the Northern Territory, and
from Mr Ron Johnston, Manager of HWE Underground
Services and, at the material time, Operations Manager
for Eltin Underground Mining Services based in
Kalgoorlie in this State.

9 Mr Porter was, at all material times, an Alimak raise miner.
The respondents are mining contracting operators
providing services to mine owners and operators. Mr
Porter was employed by one or other of the respondents
as a raise miner from 29 May 1992 until 27 July 1999,
on which latter date he was summarily dismissed from
his employment. As at the time of the hearing of the
application at first instance, Mr Porter was living in
Charters Towers in Queensland and was not working due,
he said, to severe anxiety and depression.

10 Mr Porter alleged that he was unfairly dismissed from
his employment by one or other of the respondents. He
originally sought reinstatement in his former employment,
but when the matter came before the Commission at first
instance, he sought only compensation, and not an order
for reinstatement or re-employment.

11 Initially, the Notice of Application was directed only to
the first named respondent, which disputed that it ever
employed Mr Porter. Instead, the first respondent asserted
that Mr Porter was employed by the second named
respondent, one of its subsidiary companies. Thus, the
first name respondent denied any liability in respect of
the application.

12 Over the objection of the second named respondent, the
Notice of Application was amended on the motion of Mr
Porter to add the second named respondent, a wholly
owned subsidiary of the first named respondent. The
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second named respondent disputed that Mr Porter was
unfairly dismissed, contending that he was guilty of
serious breaches of safety procedures in the workplace,
justifying the summary termination of his employment.

13 It was common ground between the parties that Mr Porter
was employed at the Granites Gold Mine at Callie in the
Northern Territory and where his employment was
terminated, and that he had been so employed since 2
February 1999, when he was “transferred” there. He was
employed as an Alimak Leader, which meant that, in
effect, he was the leader of a two-man team. Further, it
was common ground that he was brought to Australia,
together with other Canadian Alimak miners, by one or
other of the respondents because he was an experienced
Alimak raise miner. Canada, it was said, was a leader in
the field of Alimak mining.

14 It was also common ground that Mr Porter’s employment
was terminated on 27 July 1999.

15 It was not in issue that, at the material time, the Granites
Gold Mine at Callie was owned by a company referred to
as “Normandy”.

16 The gold mine is a decline access mine which is 500
vertical metres deep. The Alimak crews were employed
by Eltin Underground Mining Services which
“subcontracted” the crews, first to the first respondent
and then, when the first respondent and Henry Walker
merged in about May or June 1999, to form HWE. The
Alimak crews would go to different mining sites in
Australia, wherever their skills were required.

17 Mr Sime commenced employment at Callie on Tuesday,
29 June 1999, only about three weeks before Mr Porter
was dismissed. Mr Sime said, in evidence, that he believed
that Eltin Underground Operations Pty Ltd carried on
business as “Eltin Underground Mining Services” and
was Mr Porter’s employer at Callie. Mr Sime was a very
experienced miner and held an Underground Mine
Management Certificate under this State’s legislation.

18 With some exceptions, at the material time, the rest of
the employees were still employees of Eltin Underground
Operations Pty Ltd, not HWE. There were about 120
employees at the mine employed by the first respondent,
HWE and Eltin Underground Mining Services, at the
material time.

19 Mr Sime’s employer, HWE and its predecessor, Eltin,
the first respondent, had the contract with the mine owner
for development and production at Callie.

20 Mr Johnston was also a very experienced miner with 35
years’ experience in underground mining and 30 years’
experience in Alimak mining. He was responsible for
employing Mr Porter in 1997 and appointing him an
Alimak Leader, responsible for leading the shift, and the
safety and training of his offsider. Mr Johnston, as
Operations Manager for Eltin Underground Mining
Services, was responsible for providing Alimak crews and
equipment to Eltin and then to HWE.

21 The Alimak system, which played such a major part in
these proceedings, is a mobile working platform which
miners stand on to make an excavation through solid rock
from one level of a mine to another. This excavation is
called a “rise” and is used for ventilation, to travel between
levels, or as a slot in which the ore is fired so that the ore
block between two levels can be mined. The level from
which the rise is excavated is called the “flow of the rise”.

22 The Alimak is connected to and is driven along a monorail
by a driven motor (see page 289 of the appeal book
(hereinafter referred to as “AB”). From the foot of the
rise, one travels up to the platform at the top of the rise in
a cage. There, on the platform, the miners work, drilling,
blasting and excavating. To make the face safe by scaling
loose rock, mesh is pinned to the face to stop rocks which
have been loosened by the machine when boring holes in
the rock. When the holes are bored in the rock, they are
filled with explosives. (The manner in which an “Alimak
Raise Excavation” is effected and the nature of the
machine appears at page 290 (AB), which is a copy of
page 33 of the “Eltin Alimak Training Manual”.) The

manual also prescribes the setting up of the machine, how
to operate it and safety measures.

23 There is a canopy (or safety roof) fitted to the machine
overhead to protect the miner from falling rocks while he
is on the platform. The cage in which the miner travels is
underneath the platform. There is also a rail, a monorail,
on which the Alimak ascends the rise. The rail is bolted
to the wall of the rise using, as is required by the manual,
two bolts in each anchor plate.

24 An Alimak crew consists of a leader and his assistant.
The leader is the decision maker for the group (see page
79(AB)). The assistant is a trainee who is to be taught by
the Alimak Leader the safe work methods and how to
operate an Alimak. (That was the evidence of Mr Sime
and Mr Johnston. Mr Porter’s evidence of his training
and leadership role (albeit reluctantly conceded)
substantially confirmed that evidence.)

25 There were three Alimak Leaders at Callie at the material
times: Mr Porter, Mr Del Wotherspoon and Mr Yacco
Vassi. All three gentlemen were Canadians sponsored into
Australia by the second respondent on work visas to train
and instruct Australian miners in the technique of Alimak
mining. At all material times, Mr Wotherspoon and his
assistant worked the night shift on the Alimak at the time
of these proceedings and Mr Porter and his assistant, Mr
Napolioni, worked the day shift. Mr Napolioni was a
trainee being trained by Mr Porter in Alimak mining.
Safety in relation to Alimak mining was the direct
responsibility of the Alimak team. (Again, Mr Johnston’s
and Mr Sime’s evidence clearly reflected that fact.)

26 Mr Porter was a very experienced miner with 20 years’
experience as an underground miner and 15 years as an
Alimak operator.

27 When Mr Sime commenced at Callie, the Alimak teams
had their own Site Manager, Mr David Martin, who
looked after the Alimak teams only. He, however, was
absent on sick leave soon after, and remained absent as at
the time of the dismissal of Mr Porter.

28 When employees come to a new mine, they go through
induction procedures. In addition, at the material time,
Eltin and HWE had extensive written safety procedures,
including the “Eltin Underground Operations Procedures
Manual”, which sets out how to do various tasks safely
by using the best methods known to the underground
mining industry, and it was available in the crib room,
the shift boss’ office and the main site office. It was also
referred to during safety meetings and whenever any new
tasks were performed. “The Eltin Safety Booklet” was
also used for induction into underground mining. These
form part of every employee’s induction to a new mining
site.

29 Mr Porter should have been inducted and also Mr
Napolioni, when he came to Callie. Indeed, Mr Porter
conceded that he had been inducted (see page 85(AB)).
Mr Sime said in evidence that such inductions are
compulsory and, indeed, Mr Porter and Mr Napolioni
signed the appropriate declaration, which is a tear off page
from the safety booklet (see page 466(AB)). At HWE
Callie, Mr Sime applied the Western Australian Mines
Safety and Inspection Act 1994 requirements and the
regulations made thereunder, rather than those of the
Northern Territory.

30 The Alimak crews also had their own manual called the
“Eltin Underground Operations Alimak Raise Climber
Manual” and referred to above (see pages 258-349(AB))
(hereinafter referred to as the “Alimak Manual”). Mr
Johnston told Mr Sime, in either Kalgoorlie or Perth, in
about March 1999, that every person in the Alimak crew
had received an Alimak Manual. Mr Porter did not receive
one, he said. He first saw it when Mr Wotherspoon was
dismissed and said that, as far as safety procedures go
with the Alimak, he knew what they were because “it just
goes with the trade” (see page 84(AB)).

31 At Callie, at every shift change, while Mr Sime was a
Project Manager, there was a 10 to 15 minute meeting in
relation to safety called a “PASS meeting”, i.e. “Positive
Attitude Safety System”. This meeting was attended by
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the crew going on shift and the shift boss. Mr Porter
referred to PASS meetings in evidence. There was also a
safety meeting held once a week every Tuesday on the
shift change day (see page 457(AB)).

32 Mr Sime went underground to inspect the workings
approximately every second day. Inter alia, he would
check on the Alimak operations. However, he said in
evidence that one cannot readily check what the miners
are doing on the work platforms. One can only do this if
the Alimak miners come down from the cage, pick you
up and take you to the platform. The Alimak crews were
given direct responsibility for safety in the rise (see page
459(AB)). However, there was no reason, in my opinion
(and as Mr Szwedzicki said, should occur), that a shift
boss should go up the rise and check Alimak work.

33 The Alimak Manual directs the drilling of two holes in
the guide rail line and the insertion of two bolts (see pages
297 (paragraph 4), 301, 303 (paragraph 3) and 318(AB)).
The safety roof (or canopy) is described as a basic
component of the machine (see page 305(AB)). Since it
is there to prevent rocks falling on miners whilst on the
Alimak platform, it is obviously a basic component of
the machine.

34 The Alimak Manual also requires, inter alia, that the face
should be examined for misfires. A “misfire” is a hole
filled or partially filled by an explosive. The guide for
drilling cautions against inaccuracy in firing, otherwise
large openings between the platform and the raise walls
will result (which is what occurred in this case) “creating
an obvious safety hazard” (see page 323(AB)).

35 When a breakthrough is effected, i.e. the breakthrough
to the floor of the level above that from which the Alimak
started, “no personnel should approach the raise
breakthrough without attaching themselves to a fall
arresting device” (see page 336(AB)).

36 As one of the work procedures, operators are directed to
check “to ensure that all equipment is in place, such as
safety lanyards, scaling bars, rockbolts, etc.” (see page
343, (paragraph 6)(AB)). Amongst the General Rules for
operating the Alimak (see page 344 (AB)), paragraph 5
requires that “Safety lines must be stored on the climber
and used as required (ie. when any open hole conditions
exist).” (my underlining)

37 The manual, “Safety in Underground Mines” notes, inter
alia, that each person is responsible for making and
keeping his workplace safe at all times. Before leaving
the job, persons are directed to “ensure that the workplace
is safe” and report that fact, if it is not (see page 355(AB)).

38 Further and significantly, the manual directs as follows
(see page 356(AB))—

“Any person working where there is a danger of fall-
ing from a height, must wear fall arrest equipment
which will enable him to be secured to an anchor-
age which will prevent him from falling, and enable
him to work with both hands free.”

39 (Manifestly, in this case, when Mr Napolioni fell, he was
“working where there is a danger of falling from a
height”.)

40 Further, it is provided that—
“Any equipment which is faulty or in an unsafe con-
dition must not be operated, and its condition must
be reported to your Supervisor.”

41 (In this case, the Alimak was operated without a canopy
or without a safety lanyard on the platform.)

42 At page 358(AB), paragraphs 3.1 and 3.2 provide as
follows—

“Each EMPLOYEE must accept that he has the fol-
lowing responsibilities.

1. To take reasonable care to ensure his own
health and safety at work and avoid adversely
affecting the health and safety of other people
by anything he does or forgets to do at work.

2. To comply as far as he is able with all instruc-
tions given by his employer or the Manager

of the Mine for his health and safety or the
health and safety of other people in the Mine.”

43 Paragraph 4.1 at page 359(AB) provides as follows—
“The EMPLOYER must accept that he has the fol-
lowing responsibilities.

1. As far as practical, to provide and maintain
workplaces and system of work so that his em-
ployees are not exposed to hazards.”

44 I explain hereunder some terms which were used in the
proceedings.

45 “Firing” is the exploding of charged holes (see page
395(AB)). A “rise” is a tunnel in rock which is more
vertical than horizontal and, officially, any opening more
than 15 degrees above horizontal. A “misfire” is a hole
filled or partially filled with explosives which have not
exploded (see page 397(AB)).

46 On 24 July 1999 and for some days before that, Mr Porter
was working in an underground rise with Mr Napolioni,
using an Alimak raise climber machine.  In fact, they had,
first of all, been engaged in setting the machine up and
24 July was their first day drilling together in that rise. It
was also common ground that Mr Napolioni was relatively
new to Alimak mining and was still in the learning phase.
He was, in fact, a trainee (see page 98(AB)). They were
working on a platform which formed part of the machine,
approximately 14 metres (or 45 feet) above the base of
the rise. The machine and, thus, the platform was, in effect,
boxed inside the rise by the face and by the walls on each
of the four sides of the platform. The canopy or safety
roof, to which I have referred above, was broken. Neither
Mr Wotherspoon or Mr Porter ensured that it was repaired
and refitted before work went on in the rise.

47 Whilst they were working on the platform and drilling
one of the walls of the rise, Mr Napolioni fell from the
platform to the base of the rise, injuring his head, shoulder,
ribs and left arm. Mr Porter found Mr Napolioni lying at
the bottom of the rise. He called the paramedic, the
ambulance was called and Mr Napolioni was taken to
hospital.

48 There was a gap between the edge of the platform and
the face on which he was drilling which was big enough
for him to fall through. It was Mr Porter’s evidence that
he noticed the gap (i.e. between the face and the edge of
the platform) and that it was not a wide gap (see page
50(AB)), but nearly two feet wide. I would observe,
however, somewhat obviously, that the gap was wide
enough for Mr Napolioni to fall through.  The gap had
been caused by blasting in the preceding shift on which
the crew were Mr Wotherspoon and his offsider, causing
an overbreak. An “overbreak” is caused by rock being
blasted away form the face in an incorrect profile, leaving
a gap between the Alimak platform and the face.

49 Put another way, and in the words of Mr Szwedzicki, an
overbreak occurs when the size of the excavation is larger
than stipulated because of blasting. That is what occurred
in this case. An overbreak has a horizontal dimension,
but a “breakthrough” has a vertical dimension.

50 The respondent companies said that Mr Porter was
responsible for this mishap. They alleged that he was
engaged specifically as an Alimak Leader with the object
of instructing new miners, and he should have made sure
that both he and Mr Napolioni were each wearing a safety
lanyard. There were no safety lanyards on the Alimak
platform, and it was common ground that neither Mr
Porter nor Mr Napolioni was wearing a safety lanyard on
this occasion. Safety lines were not usually worn on the
platform (see pages 57-58(AB)). This was contrary to
the Alimak Manual. Further, if Mr Napolioni had worn a
safety lanyard, it was properly admitted by Mr Porter, he
would not have fallen to the bottom (see page 100(AB)).
The purpose of the safety lanyard, Mr Porter admitted, is
to stop people falling down holes. He did admit that if
there is a danger of falling down a hole, you wear a
lanyard. In this case, it was open to find that such a danger
was manifest (see pages 100-101(AB)).

51 The second named respondent also contended that, upon
enquiring into the mishap, it discovered that the gap
through which Mr Napolioni fell was caused by those
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responsible for working the rise not establishing the
correct profile for a rise.

52 In addition, the face had not been meshed, as required,
nor had the rail been properly bolted to the face, contrary
to the requirements of the Alimak Manual. Mr Porter said
that he would only mesh a “bad” face, and this was not a
“bad” face. He said that he was aware of the written
procedures requiring meshing. As to bolts, he said that
he would basically only put those in when he thought
that it was necessary (see page 106(AB)). Nobody, he
said, showed him the “written procedure” that he had to
screen the face or bolt the walls (see page 107(AB)).
Again, he said that he was unaware of any “written
procedure” requiring the use of a canopy (although the
Alimak Manual refers to it as a basic component) or
putting the rail up. (The manual deals with all of these
matters.) Mr Porter said that, in 20 years of mining, he
had learnt through “the school of hard knocks”, not in
classrooms (see page 108(AB)).

53 In addition, it was alleged and, indeed, admitted that the
Alimak machine had been used without the canopy being
fitted, again contrary to the provisions of the Alimak
Manual.

54 Furthermore, frozen misfires were found by Mr Sime in
the rise where Mr Porter had been working and, when
questioned by Mr Sime as to how frozen misfires were
removed, Mr Porter said that he told Mr Sime that he
“rattled out misfires with the airleg machine”, a process
which the second named respondent told the Senior
Commissioner is highly dangerous and not in accordance
with proper mining practice. He said that he told Mr Sime
this after he was dismissed and that it was not true. He
also said that he would never adopt such a dangerous
practice and that, in telling Mr Sime that he had “rattled
out the misfires”, he had lied because he was angry at his
dismissal (see page 105(AB)). However, in cross-
examination, he admitted telling Mr Sime this before his
dismissal (see pages 196-197(AB)), namely on 25 July
1999.

55 Mr Porter admitted that all of these “irregularities” had
occurred and the second named respondent alleged that
these constituted serious breaches of duty; and, indeed,
serious breaches justifying the summary dismissal of Mr
Porter which occurred.

56 It is to be noted that Mr Martin had given Mr Porter a
written warning for not wearing safety glasses “in the
proper manner”, after he had sustained an eye injury
because of that omission on 18 March 1999 (see page
401(AB)). It is noteworthy that, according to Mr Sime’s
evidence, which the Senior Commissioner accepted, he
had warned Mr Porter not long before these events about
not wearing a seat belt or safety glasses.

57 After interviewing Mr Porter on 26 July 1999, Mr Sime
listed the breaches on a written warning form, alleging
that Mr Porter had been careless, had committed breaches
of safety standards, was responsible for poor work quality
and had failed to follow proper work procedures. Mr Sime
had Mr Porter sign the written warning form, accepting
the allegations contained therein (see page 400(AB)) in
which it was alleged that he had not followed procedures.
The details of the incidents, the subject of the warning,
are recorded as follows—

“The Alimak rise & gear was being worked in an
unsafe manner. No canopy, no safety lanyards, in-
sufficient care for workmate, no mesh on face,
incorrect clearing of misfires, recognised hazard (gap
around platform) & didnt(sic) fix it. (Is Alimak log
book being filled out) (No) Supervisors Job”

58 Mr Porter said that, when these matters were discussed,
he questioned the allegation about misfires, but signed
the document when Mr Sime became angry. The warning
form also notes that “Ken was dismissed for these
breaches.” In fact, he was dismissed on the day after, 27
July 1999.

59 Mr Sime made it clear in evidence that, in his opinion,
the Alimak supervisors were the ones who allowed the
breaches of procedures (see page 214(AB)).

60 Mr Sime said, in evidence, that he never intended that

the form operate as a warning, but simply that it be, in
effect, a record of Mr Porter’s errors. His intention was
to dismiss Mr Porter as soon as possible, but as Mr Porter
was required to be present the next day when the Inspector
of Mines arrived from Darwin, he did not carry that
intention into effect immediately. The dismissal was
effected the next day, 27 July 1999, following the
completion of enquiries by the inspector, when Mr Porter
was dismissed summarily by Mr Sime from his
employment with the second named respondent, with the
words “Sorry, mate, I am going to have to let you go”
(see page 66(AB)).

61 Mr Wotherspoon, the Alimak Leader on the shift before
Mr Porter and Mr Napolioni, was dismissed for causing
the overbreak or failing to prevent it occurring and for
other alleged breaches of safety requirements, on 26 July
1999.

62 Mr Sime said, in evidence, that he would have dismissed
Mr Porter at the same time as Mr Wotherspoon, had Mr
Porter not been required to wait until the Mines Inspector
arrived and conducted his investigation.

63 Significantly, when he was leaving on 27 July 1999 after
his dismissal, Mr Porter asked whether the police would
be waiting for him in Alice Springs. Mr Sime told him
that they would not be. Mr Porter said to Mr Sime “...
anybody else, I would have been behind bars, and you
would have been going to a funeral” (see page 115(AB)).

64 Mr Porter said in evidence that, although he was an
Alimak Leader, he was not an instructor and not
responsible for training Mr Napolioni or for the mishap.
However, his evidence, read as a whole, was to the effect
that Mr Napolioni was his subordinate, inexperienced and
learnt from him. Further, Mr Porter said in evidence that
it was the practice in the mine amongst employees not to
wear a safety lanyard in circumstances such as those in
question. Indeed, he denied ever having been told to wear
a safety lanyard or having been given a manual dealing
with the use of such equipment, although he admitted to
Mr Szwedzicki that he had received such a manual.

65 Mr Napolioni said that there was no Alimak supervisor
on site during the week of the accident (see page
133(AB)). There were no comments from supervisors
enforcing the wearing of lanyards, and Mr Napolioni
confirmed in evidence that Mr Porter was training him.
Mr Napolioni said that he was not given the manual and
had to ask for it (see pages 139-141(AB)).

66 What Mr Porter said in this respect was, in part, supported
by Mr Napolioni, who said that, shortly before the
incident, he worked with other Alimak Leaders and was
told by them that it was not necessary to wear a safety
lanyard. Mr Napolioni said that he was told that it was
not normal to wear one in the rise because the lanyard
was too restrictive.

67 I also briefly summarise other relevant evidence
hereunder.

68 Mr Szwedzicki received no written proof that Mr Porter
or Mr Napolioni had formal training on Alimak raise
mining.

69 Mr Johnston gave evidence of a very brief assessment, in
the formal sense, of Mr Porter, but he did say that the
assessment, in a real sense, occurred usually over a long
time. There were no records of periodic or daily or weekly
checks by a shift boss available.

70 The Alimak miners confirmed to Mr Szwedzicki that they
did not use safety lanyards. There is no need for having
fall preventing equipment if there is no overbreak, because
then there is no chance that a miner can fall when
everything is done according to the design. In this
instance, as was obvious and I observe, there was an
overbreak, there was a gap, there was no safety lanyard
available or worn, and Mr Napolioni fell 45 feet to the
bottom of the rise.

71 Mr Szwedzicki said that he did not believe that there was
any basis for the prosecution of Mr Porter because—

(a) There was no serious injury.
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(b) It was not just his responsibility to make a safe
workplace.

72 He also gave evidence that Mr Porter told him that he
(Mr Porter) had been given a copy of the manual of the
Eltin Underground Operations Alimak raise climber (see
pages 162-163(AB)). In this case, he observed that, whilst
in the Mining Act (presumably Northern Territory) it is
specified that the mine manager should visit the mine at
least once a week (as I understand his evidence). Further,
the shift boss should visit the actual rise at least once a
week at the top. There was no evidence that this was done.

73 Mr Sime said that he was unable to dismiss Mr Martin or
enforce compliance by the Alimak crews, attributing this
responsibility to Mr Johnston. He was unequivocal in his
evidence that it was Mr Porter’s responsibility to train
Mr Napolioni because he was a team leader, a supervisor,
a leading hand. Mr Martin, in his opinion, was not doing
his job by allowing unsafe practices and he would have
liked to have sacked him as well.

74 The day after the accident, Mr Sime found a misfire on
the wall of the rise. Mr Sime said that Mr Porter proved
to him that he did not act as a safe and competent trainer
(see page 22(AB)). Mr Johnston corroborated the
evidence of Mr Sime that Mr Porter, as Alimak Leader,
had control of what happened in the rise. He said he was
the leader up in the rise: “He was responsible for their
safety during the shift”, and alleged that he was not under
Mr Johnston’s direct supervision. He said the Alimak
Leader is “the guy who watched out for the set up” (see
page 240(AB)). The most serious infraction was to have
a face with misfire left in it.

75 It is quite clear on the evidence and it was open to find,
particularly given the preference of the Senior
Commissioner for Mr Sime’s and Mr Johnston’s evidence,
that Mr Porter admitted and, indeed, with the exception
of the “rattling out” of misfires, he admitted them all in
evidence at first instance and was guilty of all of the
breaches alleged against him.

FINDINGS AT FIRST INSTANCE
76 The Senior Commissioner adverted to a conflict in the

evidence by and on behalf of the respective parties to the
proceedings. In particular, there was marked conflict
between the testimony of Mr Porter and that of Messrs
Sime and Johnston.

77 The Senior Commissioner preferred the evidence of
Messrs Sime and Johnston to that of Mr Porter, as being
the most reliable. It is reasonable to infer that he preferred
their evidence to that of Mr Napolioni in the case of any
conflict, even though he makes no mention of Mr
Napolioni’s evidence (see Abalos v Australian Postal
Commission [1990] 171 CLR 167). He also accepted the
evidence of Mr Szwedzicki.

78 The Senior Commissioner found as follows—
(1) That, at all material times, Mr Porter was em-

ployed as an Alimak Leader.
(2) That, as such, he was responsible to oversee the

activities of Mr Napolioni, at least while they were
working together underground.

(3) He was, in effect, a leading hand.
(4) That, as part of the induction process at the mine,

Mr Porter’s attention was drawn to the Alimak
Manual, of which he, “appears to have admitted”
to the inspector, had been given a copy.

(5) Mr Porter underwent and passed a test of compe-
tence based on the Alimak Manual in April 1999.

(6) Mr Porter was inducted as to the safety require-
ments of the mine at Callie, as he admitted.

(7) Despite Mr Porter’s claims to the contrary, the
Senior Commissioner accepted the evidence of
Mr Sime that part of that process involved an-
swering questions regarding safe working
practices underground.

(8) Mr Porter was given the Safety Handbook as part
of that induction process.

(9) With the possible exception of the complaint re-
garding the profile of the rise, the Senior

Commissioner found that Mr Porter was guilty
of the misdeeds alleged by Mr Sime.

(10) That Mr Porter admitted as such when he was
questioned about them in the course of the inves-
tigation following Mr Napolioni’s fall.

(11) That the Senior Commissioner did not accept that
Mr Porter signed the written warning form under
duress, but that he was simply told that, as he
had already admitted the accuracy of the allega-
tions, the form would be placed on his file,
whether or not he signed it.

(12) That, even though he was reluctant to sign the
form, Mr Porter had previously admitted verbally
to Mr Sime that the allegations contained in the
form were accurate.

(13) That there was good reason to dismiss Mr Porter
from his employment.

(14) That Mr Porter was not dismissed simply because
he failed to ensure that Mr Napolioni wore the
necessary safety gear, but because of a range of
transgressions, albeit, which came to light as a
result of Mr Napolioni not wearing a lanyard.

(15) The number and nature of the breaches of proce-
dure indicated, if nothing else, that Mr Porter
adopted a somewhat cavalier approach to the
safety requirements of work underground which
was simply unacceptable.

(16) As it seemed common ground between the par-
ties, underground mining is, in itself, a dangerous
occupation and there is no room to depart from
the given procedures as, indeed, is self-evident
from the incident involving Mr Napolioni.

(17) It was common ground between the parties that
had Mr Napolioni been wearing the lanyard, as
required by the manual, he would not have suf-
fered the fate which befell him on the occasion
in question.

(18) The breaches of procedure were not minor
breaches, but breaches which undermined the
trust placed in Mr Porter as a competent Alimak
miner, to say nothing of his status as an Alimak
Leader.

(19) As an Alimak Leader, he had some responsibil-
ity to ensure that Mr Napolioni worked in a safe
and proper manner and the manual required min-
ers working on the Alimak platform to wear a
fall arresting device.

(20) Further—
(a) Even it were acceptable for an experienced

miner such as Mr Porter not to wear a lan-
yard, he ought to have at least ensured that
an inexperienced miner, such as Mr
Napolioni, was better protected than ap-
pears to have been the case.

(b) As an experienced miner, he should have
ensured that the face was meshed and prop-
erly bolted which was not the case on the
occasion in question.

(c) That he did not ensure that the rail on which
the Alimak travelled was properly bolted,
despite knowing, as is evidenced by the
answer given by him in the test he under-
took in April 1999, that the proper
procedure required two bolts rather than
one.

(21) The procedure which he told Mr Sime he adopted
to clear misfires was, as Mr Porter admitted,
highly dangerous and unbecoming of an Alimak
miner as experienced as Mr Porter.

(22) On two previous occasions at Callie, Mr Porter
was warned for breaches of safety.

(23) In all the circumstances, the Senior Commissioner
found that the decision to dismiss Mr Porter was
well justified.

(24) The Senior Commissioner however found that the
manner by which the dismissal was effected was
unfair. This was because—
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(a) Mr Sime initially dealt with the transgres-
sions committed by Mr Porter by way of
giving him a written warning and subse-
quently by summary dismissal which was,
to say the least, inept.

(b) There was good reason not to dismiss Mr
Porter until after the Mines Inspector had
conducted his enquiries concerning the
incident involving Mr Napolioni.

(c) It might be questioned whether summary
dismissal was appropriate, notwithstand-
ing the seriousness of the breaches and the
previous warnings.

(25) On the evidence, the supervision of underground
employees was less than adequate. There was a
culture which appears to have been allowed to
exist for some time, presumably by the supervi-
sors, whereby lanyards were rarely, if ever, worn
despite the written requirement that they be worn.

79 Notwithstanding the nature and number of breaches of
safety requirements or procedure and the fact that this
was not the first occasion on which Mr Porter had been
admonished for breaches of safety, that the third occasion
was within a very short time of the second and, given
that Mr Porter was an experienced miner who should have
known better, the Senior Commissioner was not
convinced, even on balance, that the manner of dismissal
was so unfair to render the dismissal itself unfair.

80 The Senior Commissioner dismissed the application at
first instance.

ISSUES AND CONCLUSIONS
Discretionary Decision
81 This is an appeal against a discretionary decision, as that

is defined by the High Court in Norbis v Norbis (1986)
161 CLR 513 and, more recently, in Coal and Allied
Operations Pty Ltd v AIRC (2000) 74 ALJR 1348 (HC).

82 The Full Bench cannot, therefore, interfere with the
discretion exercised at first instance unless the appellant
establishes that the exercise of the discretion miscarried
and that that miscarriage was of the kind described in
House v The King [1936] 55 CLR 499 (see also Gromark
Packaging v FMWU 73 WAIG 220 (IAC)).

83 Further, following Devries and Another v Australian
National Railways Commission and Another [1992-1993]
177 CLR 472 and State Rail Authority of New South Wales
v Earthline Constructions Pty Ltd (in liq) (1999) 73 ALJR
306, the Full Bench on appeal will not interfere with
findings of fact made by the Commission at first instance,
unless they are made in error or as a result of the
Commission having misused its advantage.

Employer’s Duty
84 This dismissal occurred against the background of three

contractual obligations—
1. (a) The most important obligation of an em-

ployer to an employee is directed to the
safety of the employee.

(b) At common law, an employer is under a
duty of care to her or his employee and a
failure to live up to the obligation may
amount to a breach of contract, as well as
giving rise to an action for damages in neg-
ligence.

(c) An employer will also be liable for the
wrongful conduct of fellow employees
within the course of employment.

3. The employer’s duty is—
“to take reasonable care for the safety of [her/
his employees] by providing proper and ad-
equate means of carrying out [her/his] work
without unnecessary risk .... or by instructing
[her/him] in the performance of [her/his] work
where instructions might reasonably be
thought to be required to secure [her/him] from
the danger of injury.... The standard of care
for an employee’s safety is not a low one.”

 (See O’Connor v Commissioner for Government
Transport (1959) 100 CLR 225 at 229, followed
in Nicol v Allyacht Spars Pty Ltd (1987) 165 CLR
306.) (See, also, the recent discussion of the duty
in Jones v Persal & Co (A firm) [2000] QCA 386
(unreported) delivered 22 September 2000.)

4. With all obligations arising under a contract of
employment, the duty of care owed to an em-
ployee is personal and cannot be satisfied by
delegation to a third party, although the delega-
tion is necessary to discharge the duty (see
Wilsons and Clyde Coal Co Pty Ltd v English
[1938] AC 57 and, for example, Kondis v State
Transport Authority (1984) 154 CLR 672).

5. The obligation is one owed by an employer to all
her/his employees as individuals and all of the
circumstances relevant to that employee must be
taken into consideration (see Paris v Stepney
Borough Council [1951] AC 375 at 380, applied
in Blackman v Commonwealth (1978) 20 ACTR
33).

6. The standard of care does not amount to a guar-
antee of safety of the employee. “It is a matter
of balancing the risk and the measures necessary
to eliminate it.” (see Latimer v AEC Ltd [1952] 2
QB 701 at 711 per Denning LJ). The obligation
is fulfilled by the exercise of due care and skill,
but it is not fulfilled by entrusting its fulfilment
to employees, even though selected with due care
and skill (see Wilsons and Clyde Coal Co Pty Ltd
v English (op cit).

7. It will be a breach of the duty of care to the em-
ployees if the employer does not ensure that the
employees engaged are competent to perform the
work for which they are engaged.

8. Employees are expected to do their work in a fash-
ion that is safe and it is the employer’s task to
ensure that they are aware of dangers and that
they are carrying out the job in a safe manner.

9. The same principle governs the employer’s obli-
gation to provide a safe place of work.

10. The same standard of care applies with plant, tools
or appliances. This will require an employer to
have a system of inspection capable of revealing
hazardous factors which may be present when
the plant and equipment provided to employees
are in use (see Pearce v Round Oak Steel Works
Pty Ltd [1969] 3 All ER 680).

11. The obligation upon an employer to select com-
petent staff, to provide them with proper plant
and appliances and a safe place in which to work
are combined to oblige an employer to co-ordi-
nate each of these duties within a safe system of
work (see Raimondo v South Australia (1979) 23
ALR 513 and Commissioner for Railways v
Ruprecht (1979) 142 CLR 563).

12. Failure to meet the standard of care imposed by
the common law may not only expose the em-
ployer to the risk of a damages action for breach
of contract or negligence, but may also provide
evidence of a breach by the employer of a duty
imposed by statute (see, generally, the discussion
of this obligation in “The Law of Employment”
(Fourth Edition) by Macken, McCarry and
Sappideen (at pages 120—127).

85 The employer’s duty is, of course, an implied duty. In
this case, as I have observed above, there is, too, an express
term in the safety manual to that effect.

The Employee’s Duty
86 An employee has a general duty to exercise reasonable

care in carrying out the employment.
87 This obligation is implied in tort and in contract (see

Matthews v Kuwait Bechtel Corp [1959] 2 QB 57).
88 Where harm results from the conduct of an employee in

the course of his employment, both the employer and the
employee will be liable to a fellow employee (see Lister



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 535780 W.A.I.G.

v Romford Ice and Cold Storage Co. Ltd [1957] AC 555;
Kashemije Stud Pty Ltd v Hawkes [1978] 1 NSWLR 143)
(see, generally, the discussion of this obligation in
Macken, McCarry and Sappideen (op cit) at pages 134-
135).

89 In this case, too, there is an express duty of care laid
upon the employees by the two Alimak manuals to which
I have referred above.

Summary Dismissal—Was it Justified?
90 This was a dismissal which was plainly summary. Whilst

the onus lies on the appellant at all times to establish that
the dismissal was unfair within the principles laid down
in Miles and Others t/a Undercliffe Nursing Home v
FMWU 65 WAIG 385 (IAC) (“Undercliffe Case”) (see
also RRIA v CMEWU 69 WAIG 1027 (FB) (“Parker’s
Case”), the onus lay upon the respondent employer to
establish that the summary dismissal was justified.

91 The question then arises whether, if the summary
dismissal was justified as a matter of law, the right to
dismiss was exercised harshly, oppressively or unfairly.

92 It is a notorious fact that underground mining is a
dangerous occupation. It is clear to me that the safety
manual was part of the contract of employment and that
its terms were brought to the attention of all employees
and the Senior Commissioner was entitled to so find. The
safety manual required expressly that Mr Napolioni work
safely, that Mr Porter work safely, and that the employees
have care for their own safety.

93 Since the Senior Commissioner found that Mr Porter was
given the safety manual as part of the induction process,
as it was clearly open to find, it was also open to find that
the manual and/or the Alimak Manual formed part of the
terms and conditions of Mr Porter’s employment.

94 The Alimak Manual of which, it was open to find, Mr
Porter knew or ought to have known the contents, being
a leader in Alimak operations, required that employees
in situations where they were working at a height without
protection on the platform should have a safety harness
or a safety attachment on.

95 It was also clear, on all of the evidence, even Mr Porter’s,
but clearly that of Mr Sime and Mr Johnston, that, as the
Alimak Leader, Mr Porter was responsible not only for
his safety but that of the trainee, Mr Napolioni. That safety
was not ensured by his wearing a safety harness, called
the safety lanyard, at the time of the accident.

96 This was the case, even though Mr Porter had noticed the
gap at the edge of the platform. As Mr Porter admitted,
and as was obvious, Mr Napolioni would not have fallen
so far, in particular, he clearly would not have fallen 45
feet to the earth, if he had had on a safety lanyard. It is
clear, too, and it was open to find, that Mr Napolioni
should have taken responsibility for his own safety by
wearing a lanyard, but Mr Porter had responsibility to
ensure this, as the Alimak Leader responsible for training
including training on matters of safety.

97 That, of course, without direct evidence of it consistent
with and implied in his duties as an Alimak Leader (and
there is always a leader in a team like this) (see Mr Porter’s
evidence). It was not in issue that his position was, as the
Senior Commissioner found, similar to that of a leading
hand. Generally, however, it was open to find, on Mr
Sime’s and Mr Johnston’s clear evidence, that the Alimak
Leader was responsible for training, safety and the
operation in the rise, including bolting, meshing, dealing
with misfires, blasting, profiling the face, and setting up
and operating the apparatus safely and carefully.

98 It is quite clear that, during Mr Wotherspoon’s shift and
Mr Porter’s shift, there was no safety lanyard on the
platform. There was no preparation, therefore, for an
eventuality which required the use of a safety lanyard,
even if it were permissible not to wear the same some of
the time on the platform. Further, even this was expressly
required by the safety manual and the Alimak Manual,
there was no supervisor to enforce it or no supervisor
with direct responsibility because Mr Martin was away.

99 Whilst Mr Sime correctly observed that one could not
ascend the Alimak whilst it was working without stopping

to check workings and safety matters, there is no evidence
that work on the platform was at all checked, otherwise
the absence of the safety lanyards would have been
discovered. There was supervision by Mr Sime in the
rise itself. He found the misfires. It is also clear that the
absence of Mr Martin meant that there was no direct
supervision of the Alimak crews, which was an obvious
defect; although it is also clear, on the uncontroverted
evidence, that Mr Martin’s supervision, when he was at
work, was not effective.

100 Mr Martin did not enforce a number of obvious
requirements or measures, and his lack of proper
supervision might properly have been found to have
contributed to the failures of Mr Porter and Mr
Wotherspoon. In his short time in charge, only in excess
of two weeks, Mr Sime attempted to change the way in
which safety measures and requirements were complied
with.

101 To his credit, Mr Porter admitted the allegations against
him for the most part. It is quite clear and the fact that Mr
Napolioni fell through the gap 45 feet, that he should
have been wearing, and would have been saved by, a safety
lanyard. That this should have been enforced was the
responsibility, as Alimak Leader, of Mr Porter, whether
he was supervised or not. Further, as the Senior
Commissioner found, even if Mr Porter was entitled to
ignore his own safety by not wearing a lanyard (which,
in my opinion, he was not), he was required to ensure
that an untrained Alimak miner, such as Mr Napolioni,
should wear one.

102 Further, on a fair reading of the Alimak Manual, the use
of the canopy to protect the top of the Alimak was regarded
as very important. That Mr Wotherspoon and Mr Porter
failed to report its unsuitability and/or to ensure that the
canopy was fitted before work was done on the Alimak
in the rise was a breach of express or implied safety
requirements. Further, Mr Porter, again contrary to what
the manual required, did not ensure that the rail on which
the Alimak ascended was properly bolted. Further, Mr
Porter did not ensure, as Mr Sime said in evidence, that
the face was meshed.

103 Further, Mr Porter told Mr Sime, although he said that he
had lied in so saying, it was open to the Senior
Commissioner to find, that, in using the air line to clear
out misfires, he was using a very dangerous practice and
that he had done so, even though he attempted to retract
that statement in evidence.

104 Further, or alternatively, these failures were all, singly
and collectively, evidence of breaches of an implied duty
of care to Mr Napolioni and other employees; and to his
employer to work safely.

105 In addition, on two previous occasions at Callie, Mr Porter
had received warnings (one written) for safety breaches,
one of which breach had resulted in injury to himself.

106 It was clear, too, from his own evidence that, to an
unsatisfactory extent, whether prescribed safety measures
were taken by Mr Porter were matters which he decided
for himself. That somewhat diluted the fact that the
supervision of Alimak employees, as I have observed
above, was quite inadequate.

107 The question, therefore, was whether summary dismissal
was justified. The test of what constitutes a summary
dismissal is best laid down in recent times by Smithers
and Evatt JJ in North v Telecom Corporation Limited
(1976) 11 ALR 599 at 609, approved in Gooley v Westpac
Banking Corporation (1995) 129 ALR 628 (FCFC). In
Blyth Chemicals v Bushnell (1933) 49 CLR 66 at 81-82
per Dixon and McTiernan JJ, there was a similar approach.
Their Honours said—

“Conduct which in respect of important matters is
incompatible with the fulfilment of an employee’s
duty, or involves an opposition, or conflict between
his interest and his duty to his employer, or impedes
the faithful performance of his obligations, or is de-
structive of the necessary confidence between
employer and employee, is a ground of dismissal ...
But the conduct of the employee must itself involve
the incompatibility, conflict, or impediment, or be
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destructive of confidence. An actual repugnance be-
tween his acts and his relationship must be found. It
is not enough that ground for uneasiness as to its
future conduct arises.”

108 The test is whether there has been a breach by the
employee of the express or implied terms of the contract
which demonstrated an intention not to be bound by those
terms and, secondly, assessing whether the breach is
sufficiently serious to allow summary termination of the
contract.

109 In this case, there was a breach of the implied condition
of duty of care to work safely and, as Alimak Leader, to
properly train and care for the safety of Mr Napolioni
and himself, by Mr Porter, by failing to ensure that he
wore a lanyard. There was also a breach of the express
requirement that he wear a safety harness where it was
dangerous not to, both in the safety manual and the Alimak
Manual. There was also a failure to obey the directions
contained expressly in those documents. It was open to
find that both documents formed part of the conditions
of employment of Mr Porter.

110 It was open to find, too, that, as an Alimak Leader, Mr
Porter was in breach of the express terms or alternatively,
the implied terms of his contract to exercise reasonable
care in carrying out his employment, in that he used a
dangerous method in order to clear misfires, he failed to
report that there was no safety lanyard on the platform,
he failed to ensure that there was, he failed to report that
the canopy was not fixed on the Alimak, and then worked
without a canopy, a “basic component of the machine”,
he failed to fix the required number of bolts to the Alimak
rail, and he failed to mesh the surface in the rise where he
worked. It was also open to find that he used the dangerous
practice of “rattling out” misfires. He failed in his duty,
too, it was open to find, as Alimak Leader, to properly
train in safe working or take precautions for the safety of
his trainee, Mr Napolioni. It was also open to find that he
failed, as required, to report unsafe conditions or
deficiencies in equipment.

111 On 27 July 1999, after his dismissal, Mr Porter, in the
crib referred to above, admitted his culpability to Mr Sime.

112 Further, Mr Porter expressed a clear view in evidence
that, whether he complied with certain safety requirements
was his decision. In addition, as an Alimak Leader, he
should have been able to properly apply the manual in
training and been sufficiently aware of its contents to do
so. That means that he should have been aware of the
manual and used it. Further, it was open to find that, for
a miner of Mr Porter’s experience, to be unaware of the
existence of a manual governing the workings of the
machinery and/or practices in which he was an expert, is
not a very credible assertion. This is illustrated by the
fact that he well knew that he was required to put two
bolts in the rail and to mesh.

113 The responsibility resting on him, because of his implied
and express obligations, are not detracted from by any
flaws in the assessment, particularly given his undisputed
experience and expertise as an Alimak miner.

114 Further, although the breaches of safety requirements for
which he was warned were not as serious as some alleged
on this occasion, he had been warned and had not changed
his ways. He committed successive breaches of the
requirement that he wear safety glasses, for example, even
though he had injured his eye by this safety breach
previously. He had also committed a breach of the safety
requirement that he wear a seat belt. He was warned about
these breaches by Mr Sime.

115 All of those facts, despite the lack of supervision, properly
led the Senior Commissioner in this case to find that the
summary dismissal was justified at law. That it was
justified was that, in his evidence, as outlined, and by his
actions, Mr Porter left no room but to find that he regarded
himself as an arbiter of the necessity to comply with safety
requirements. The number and seriousness of those not
complied with and the repetition of breaches, corroborate
that. In this case, his judgment, too, was self evidently
defective.

116 Further, it is clear that Mr Porter substituted his own
judgment erroneously for that of his employer as to what
constituted safe working and, almost recklessly,
committed breaches of safety requirements.

117 It is not correct to submit that he did not know what his
duties were. He plainly did, on his own evidence, and his
admission to Mr Szwedzicki that he had been given the
manual. That the manual was later to be altered was simply
not relevant to any material breaches admitted by him. It
was, in the end, too, irrelevant that no prosecution was
warranted. That involved a question of criminal liability.
The dismissal was effected for contractual reasons and in
relation to the contract of employment.

118 Further, the failure of the respondents, one or other of
them, to adequately supervise and the breaches of their
duty of care, did not absolve Mr Porter from his own
obligations under the contract pursuant to express or
implied terms. In the light of the action which Mr Sime
took, as a matter of fairness, given Mr Porter’s experience
and the responsibility cast upon him and his “sins” of
omission and commission referred to above, he was not
made a scapegoat, nor would it seem was Mr
Wotherspoon. If he had been made a mere scapegoat, then
his dismissal may have been unfair. However, he alone
acted in breach of his duty, express and implied, to
exercise reasonable care in carrying out his employment.

119 Further, insofar as there were deficiencies in equipment,
which were not causes of the safety breaches (except in
relation to the unrepaired canopy or the absence of a safety
lanyard), Mr Porter did nothing to report the deficiencies
or otherwise remedy the situation. Mr Porter was
responsible for the operations in the rise as a very
experienced miner. True it is that Mr Johnston said that
these breaches were out of character for Mr Porter.
However, the breaches were (notwithstanding those
factors) so serious in nature and/or repetition and/or
number that they warranted a summary dismissal.

120 Mr Porter acted in breach of expressed and implied duties
cast upon him by his contract of employment. He did so
in such a manner as to demonstrate an intention not to be
bound by those terms of his contract.

Condonation Or Waiver?
121 It was strongly submitted by Mr Lucev, for the appellant,

as I understand the submission, that the unsafe practices,
one of which led to Mr Napolioni’s injuring himself, were
condoned. As I understand the submission, the employer,
having condoned unsafe practices by permitting them to
occur, could not now find culpability in Mr Porter,
justifying a summary dismissal, or alternatively, to dismiss
him in such circumstances constituted unfairness. If the
employer condones the employee’s misconduct, then the
right to summarily dismiss the employee will be treated
as having been waived.

“The word (condonation) is used as applicable to a
case where a master with full knowledge of a serv-
ant’s misconduct continues to retain him in his
master’s service...
The master must be fully aware that the servant has
by his misconduct forfeited the right to be contin-
ued in his master’s service, which is the correlative
of the master’s right to dismiss him, before he can
be held to waive that forfeiture.”
(See Federal Supply and Cold Storage Co of South
Africa v Argehrn (1910) 103 LT 150 at 152.)

122 Previous and waived misconduct may be taken into
account in determining whether fresh misconduct justifies
summary dismissal (see Mills v Industrial Fish Tasmania
Pty Ltd (1993) 49 IR 416 and Bowie v South Australian
Brewing Co Ltd (1991) 58 SAIR 357; as well as John
Lysaght (Aust) Ltd v FIA; re York 14 AILR 517; McCasker
v Darling Downs Co- operative Bacon Association Ltd
(1988) 25 IR 107).

123 In the circumstances of this case, notwithstanding
defective supervision arising, to some extent, from the
absence of the crew’s direct supervisor, Mr Martin, there
was some supervision. For example, Mr Sime discovered
the frozen misfires in the rise where Mr Porter and Mr
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Napolioni were working. However, lack of sufficient
supervision is not necessarily equatable with condonation.
In this case, as an Alimak Leader, an experienced
underground miner and an experienced Alimak miner,
together with the relative, but not complete, unavailability
of the platform to direct supervision, the safe working on
the Alimak platform in the rise was put in the direct
responsibility of the Alimak crews.

124 Further, there were the manuals which required and
particularised methods of safe working. Mr Sime had
warned Mr Porter previously about unsafe practices, as
had Mr Martin. Unsafe practices of a different kind had
not been continued. No supervisor was aware of the unsafe
practices and the breaches of express and/or implied duties
under the contract of employment for which Mr Porter
was dismissed.

125 Within the rationes of the authorities, there was no
condonation of or waiver of rights to dismiss, because
the breaches were not fully known to the employer.
Further, I do not think that the failure to adequately
supervise, although a breach of the employer’s duty,
constituted a condonation of breach of its prescribed
requirements. That is particularly so also, given the strong
evidence of Mr Sime’s emphasis on safety. There was, as
a matter of law and fact, no condonation.

Was the Summary Dismissal Unfair?
126 The nature of the breaches which he committed alone,

but also because Mr Porter was an experienced miner
and because he was a leader who ought to have known
far better and he did, were sufficiently serious to justify
summary dismissal. As I have observed, those factors were
not diluted by the unsatisfactory supervision, because of
their nature and Mr Porter’s contractual obligations and
experience. Indeed, it is fair to observe that the failure by
Mr Porter to ensure that Mr Napolioni wore a lanyard
when, it was open to find, that it was obvious that he
should have, may well have been sufficient on its own to
justify summary dismissal. That is accentuated by the fact
that Alimak crews were, as Mr Sime said, given direct
responsibility for safety in the rise.

127 On the evidence, it was open to find that Mr Porter’s
conduct in not complying with directions contained in
the manuals (which it was open to find he had
received)(see, particularly, his admission to Mr
Szwedzicki) and/or his subjection and unsatisfactory
approach to safety matters and/or his failure to properly
do his job as Alimak Leader (see Blyth Chemicals v
Bushnell (HC) (op cit)) and/or his breach of express or
implied terms of his contract of employment, particularly
to ensure care for his own and Mr Napolioi’s safety, all
of which were important matters, was incompatible with
the fulfilment of his duty as an employee; or was, properly
viewed, destructive of the necessary confidence between
employer and employee. (He was not, as I have observed
above, a scapegoat.)

128 There was an actual repugnance between his serious acts
and omissions and the relationship of employer and
employee and it was open to so find. So serious was this
misconduct, that the exercise of the right by the employer
at law to summarily dismiss was not unfair.

129 The question is whether the dismissal was an abuse of
the legal right to dismiss. The Senior Commissioner found
that the manner in which the dismissal was effected was
unfair, because Mr Sime initially gave Mr Porter a written
warning and then dismissed him. Quite clearly, Mr Sime
did not warn him that he was in jeopardy of dismissal.
Secondly, however, as Mr Sime, whose evidence the
Senior Commissioner accepted, said he was in an isolated
area with no transport out and had to wait for the Mines
Inspector, who required Mr Porter’s presence, nor did he
wish to have Mr Porter waiting for transport out while
terminated and being the subject of farewell celebrations
during that time. He would, as he said, have dismissed
Mr Porter the same day as Mr Wotherspoon, but for those
facts. Further, he would have wished to dismiss Mr
Martin, if he could.

130 That fact dilutes the factor of the poor supervision and
constituted, as the Senior Commissioner found, good

reason to dismiss Mr Porter on the day on which he was
dismissed. In this case, the unsatisfactory fact of Mr Prock
telling Mr Porter that “you stay, Del’s gone”, which, if
said, was misleading, did not justify the Senior
Commissioner finding the dismissal unfair, in the context
of all of the circumstances of this case, even if it were
authorised, he said, by Mr Sime (see page 61(AB)).

131 I am not, however, persuaded that, since this was a justified
summary dismissal, the steps referred to in Ground 7 of
the Grounds of Appeal were necessary, as a matter of
fairness. Even if they were, my ensuing observations deal
with that aspect.

132 I agree that there was some unfairness in those respects,
as the Senior Commissioner found. However, it was not
the sort of unfairness, in the light of the substantive
reasons for the dismissal which rendered the dismissal
so unfair that the Senior Commissioner should have
intervened in accordance with the principles in the
Undercliffe Case (op cit) (and see Shire of Esperance v
Mouritz 71 WAIG 891 (IAC)).

133 I would also observe that, for the reasons I have set out
above, the defects in supervision, in the face of Mr Porter’s
duties and experience, did not render the dismissal unfair
and it was open to so find.

134 There were no submissions to the Senior Commissioner
that the dismissal was unfair for reasons other than that
summary dismissal was not warranted and for that, the
dismissal was procedurally unfair.

135 As the Senior Commissioner found, the number and
nature of the breaches of duty, as express or implied
conditions of the contract, the fact that this was not the
first occasion on which Mr Porter had been admonished
for breaches of safety and that this was the third such
occasion within a very short time, given that Mr Porter
was an experienced miner who should have known better,
meant that it was properly open to find that the dismissal
was not unfair. There was no harsh, oppressive or unfair
exercise of the legal right to summarily dismiss
established. It was open to so find.

136 I have considered all of the evidence carefully. I can find
nothing which would lead me to find that the Senior
Commissioner had erred in the findings of fact which he
had made, or that he had misused his advantage in seeing
the witnesses. Indeed, it was open, on a fair reading of
the evidence, to the Senior Commissioner to prefer the
evidence of Mr Sime and Mr Johnston to Mr Porter where
there was a conflict, and I have given some examples of
why that is the case above in these reasons. There was
ample credible evidence to support the findings which
he made.

137 For all of those reasons, it was open to find as the Senior
Commissioner did, giving all relevant factors the weight
which he did. In particular, it was open to find that there
was a justified summary dismissal and that the dismissal
was not harsh, oppressive or unfair, for that reason or
otherwise.

138 It was open to the Senior Commissioner to find as he did.
No error in the exercise of discretion, within the principles
in House v The King (HC)(op cit), was established to the
Full Bench, as I find. I do not find any ground of appeal
made out.

139 For those reasons, I would dismiss the appeal.
CHIEF COMMISSIONER W S COLEMAN—
140 I have had the advantage of reading the Hon. President’s

draft reasons for decision. I agree that the appeal should
be dismissed.

141 On the evidence before him it was open to the Senior
Commissioner to find that the respondent employer had
discharged the onus of establishing that there were
reasonable grounds for summarily terminating the
appellant’s employment. In this respect the appellant’s
breaches of safety were found not to be minor, but of
such seriousness that the trust between the employer and
the employee had been completely undermined.

142 Notwithstanding misgivings concerning aspects of the
respondent’s safety practices, the inadequacy of
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supervision and the ineptness with which the summary
dismissal was effected, the Senior Commissioner
determined that in all the circumstances the dismissal was
not unfair.

143 For the reasons expressed by the Hon President there is
nothing to show that the discretion vested in the Senior
Commissions miscarried (House v The King [1936] 55
CLR 499) nor indeed is there any basis upon which the
Full Bench should interfere with findings of fact made in
the first instance.

COMMISSIONER S J KENNER—
144 I agree that the appeal should be dismissed for the reasons

outlined by the President in his reasons for decision which
I have had the opportunity of reading in draft form.

145 In my view the appellant committed a clear breach of the
respondent’s safety policy and procedures for the Alimak
operations. He also failed in his duty of care at common
law to take reasonable care for both himself and co-
employees. His duty to take such care was heightened in
the circumstances before the Commission at first instance
in that he was a very experienced Alimak operator who
was the team leader responsible for a trainee operator,
Mr Napolioni. As a result of the appellant’s breach of
safety obligations, Mr Napolioni was seriously injured.
In all the circumstances in which the accident occurred,
it should have been obvious, as a matter of common sense,
let alone as required by the respondent’s safety
procedures, that both the appellant and Mr Napolioni
should have been wearing fall arresting harnesses.

146 In my view there was no appellable error in the exercise
of the Senior Commissioner’s discretion as that issue was
recently considered by the High Court in Coal and Allied
Operations Pty Ltd v. The Australian Industrial Relations
Commission (2000) 74 ALJR 1348. The respondent did
not abuse its right to dismiss the appellant in all the
circumstances of this case.

THE PRESIDENT:
147 For those reasons, the appeal is dismissed.

Order accordingly

2000 WAIRC 01239
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES KENNETH ROY PORTER,

APPELLANT
v.
ELTIN UNDERGROUND
OPERATIONS PTY LTD,
ELTIN LIMITED, RESPONDENTS

CORAM FULL BENCH
HIS HONOUR THE PRESIDENT P J
SHARKEY
CHIEF COMMISSIONER W S
COLEMAN
COMMISSIONER S J KENNER

DELIVERED TUESDAY, 14 NOVEMBER 2000
FILE NO/S FBA 26 OF 2000
CITATION NO. 2000 WAIRC 01239
_______________________________________________________________________________

Decision Applications to extend time granted.
Appearances
Appellant Mr A D Lucev (of Counsel), by leave,

and with him
Mr D C Heldsinger (of Counsel), by leave

Respondents Mr A J Smetana (of Counsel), by leave
_______________________________________________________________________________

Order.
This matter having come on for hearing before the Full Bench
on the 9th day of October 2000, and having heard Mr A D
Lucev (of Counsel), and with him Mr D Heldsinger (of Coun-

sel) by leave, on behalf of the appellant and Mr A J Smetana
(of Counsel) on behalf of the respondents, and the Full Bench
having reserved its decision on the matter, and reasons for
decision being delivered on the 14th day of November 2000
wherein it was found that the appeal should be dismissed, it is
this day, the 14th day of November 2000, ordered as follows—

(1) THAT the applications filed herein to extend time to
file appeal No. FBA 26 of 2000 out of time be and
are hereby granted.

(2) THAT the applications filed herein to extend time to
file the appeal book in appeal No. FBA 26 of 2000
out of time be and are hereby granted.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES KENNETH ROY PORTER,
APPELLANT
v.
ELTIN UNDERGROUND
OPERATIONS PTY LTD,
ELTIN LIMITED, RESPONDENTS

CORAM FULL BENCH
HIS HONOUR THE PRESIDENT P J
SHARKEY
CHIEF COMMISSIONER W S
COLEMAN
COMMISSIONER S J KENNER

DELIVERED TUESDAY, 14 NOVEMBER 2000
FILE NO/S FBA 26 OF 2000
CITATION NO. 2000 WAIRC 01183
_______________________________________________________________________________

Decision Appeal dismissed.
Appearances
Appellant Mr A D Lucev (of Counsel), by leave,

and with him
Mr D C Heldsinger (of Counsel), by leave

Respondents Mr A J Smetana (of Counsel), by leave
_______________________________________________________________________________

Order.
This matter having come on for hearing before the Full Bench
on the 9th day of October 2000, and having heard Mr A D
Lucev (of Counsel), by leave, and with him Mr D Heldsinger
(of Counsel), by leave, on behalf of the appellant and Mr A J
Smetana (of Counsel), by leave, on behalf of the respondents,
and the Full Bench having reserved its decision on the matter,
and reasons for decision being delivered on the 14th day of
November 2000 wherein it was found that the appeal should
be dismissed, it is this day, the 14th day of November 2000,
ordered that appeal No FBA 26 of 2000 be and is hereby dis-
missed.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.
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FULL BENCH—
Proceedings for enforcement

of Act—
2000 WAIRC 01315

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES PAUL HEALY, APPLICANT
v.
PAUL BOUCHER,  PHYLLIS
BOUCHER, RESPONDENTS

CORAM FULL BENCH
HIS HONOUR THE PRESIDENT P J
SHARKEY
CHIEF COMMISSIONER W S
COLEMAN
COMMISSIONER P E SCOTT

DELIVERED THURSDAY, 16 NOVEMBER 2000
FILE NO/S FBM 4 OF 2000
CITATION NO. 2000 WAIRC 01315
_______________________________________________________________________________

Decision Application discontinued by consent.
_______________________________________________________________________________

Order.
The Notice of Application herein, having been filed in the
Registry of the Commission on the 29th day of September
2000, and having been served upon the respondents on the
16th day of October 2000 and Declarations of Service having
been filed in the Registry of the Commission on the 30th day
of October 2000, and the application having been due to come
on for hearing before the Full Bench on the 16th day of No-
vember 2000, and Counsel for the abovenamed applicant, on
the 13th day of November 2000, having advised the Commis-
sion, in writing, that the applicant wished to discontinue the
application, and the abovenamed respondents, on the 15th day
of November 2000, having advised the Commission, in writ-
ing, that they, the respondents, consented to the discontinuance
of the application, it is this day, the 16th day of November
2000, ordered by consent, as follows—

(1) THAT application No FBM 4 of 2000 be and is
hereby discontinued.

(2) THAT the Full Bench refrain and does hereby re-
frain from hearing the said application further.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.

FULL BENCH—
Procedural Directions and

Orders—
2000 WAIRC 01415

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES MURRAY HESLIN HAMILTON,
APPELLANT
v.
THERMOTEST AUSTRALIA PTY
LTD, RESPONDENT

CORAM FULL BENCH
HIS HONOUR THE PRESIDENT P J
SHARKEY
CHIEF COMMISSIONER W S
COLEMAN
SENIOR COMMISSIONER G L

FIELDING
DELIVERED WEDNESDAY, 29 NOVEMBER 2000
FILE NO/S APPLICATION 844 OF 1997
CITATION NO. 2000 WAIRC 01415
_______________________________________________________________________________

Decision Application withdrawn.
_______________________________________________________________________________

Order.
The Notice of Appeal herein, having been filed in the Reg-

istry of the Commission on the 5th day of May 1997, and the
abovenamed appellant, on the 7th day of August 2000, hav-
ing advised the Commission, in writing, that the appellant
wished to withdraw the appeal, and Counsel for the
abovenamed respondent, on the 24th day of November 2000,
having advised the Commission, in writing, that the respond-
ent consented to the appeal being withdrawn by the appellant,
and the parties hereto having consented to waive the require-
ments of s.35 of the Industrial Relations Act 1979 (as
amended), and the Full Bench having decided that the con-
sent to the withdrawal of the application constituted special
circumstances so as to exempt the parties and each of them
from further compliance with Regulation 29 of the Industrial
Relations Commission Regulations 1985 and having so ex-
empted them, it is this day, the 29th day of November 2000,
ordered, by consent, as follows—

(1) THAT there be leave granted and leave is hereby
granted for application No 844 of 1997 to be with-
drawn.

(2) THAT there be leave granted and leave is hereby
granted for the applications by the appellant to ex-
tend time to file and serve the application to be
withdrawn.

(3) THAT the Full Bench refrain from hearing the said
application further.

By the Full Bench,
(Sgd.) P.J. SKARKEY,

[L.S.] President.

2000 WAIRC 01414
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES JENNIFER A JONES, APPELLANT

v.
NATURAL SKIN CARE PTY
LIMITED, RESPONDENT

CORAM FULL BENCH
HIS HONOUR THE PRESIDENT P J
SHARKEY
SENIOR COMMISSIONER G L
FIELDING
COMMISSIONER J F GREGOR

DELIVERED WEDNESDAY, 29 NOVEMBER 2000
FILE NO/S APPLICATION 811 OF 1998
CITATION NO. 2000 WAIRC 01414
_______________________________________________________________________________

Decision Application withdrawn.
_______________________________________________________________________________

Order.
The Notice of Appeal herein, having been filed in the Reg-

istry of the Commission on the 13th day of May 1998, and
the abovenamed appellant, on the 7th day of August 2000,
having advised the Commission, in writing, that the appellant
wished to withdraw the appeal, and Counsel for the
abovenamed respondent, on the 24th day of November 2000,
having advised the Commission, in writing, that the respond-
ent consented to the appeal being withdrawn by the appellant,
and the parties hereto having consented to waive the require-
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ments of s.35 of the Industrial Relations Act 1979 (as
amended), and the Full Bench having decided that the con-
sent to the withdrawal of the application constituted special
circumstances so as to exempt the parties and each of them
from further compliance with Regulation 29 of the Industrial
Relations Commission Regulations 1985 and having so ex-
empted them, it is this day, the 29th day of November 2000,
ordered, by consent, as follows—

(1) THAT there be leave granted and leave is hereby
granted for application No 811 of 1998 to be with-
drawn.

(2) THAT the Full Bench refrain from hearing the said
application further.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

PRESIDENT—
Unions—Matters dealt with

under Section 66—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES WESTERN AUSTRALIAN

ABORIGINAL MEDIA
ASSOCIATION, APPLICANT
v.
JODI ANN HOFFMANN,
RESPONDENT

CORAM HIS HONOUR THE PRESIDENT P J
SHARKEY

DELIVERED MONDAY, 27 NOVEMBER 2000
FILE NO/S PRES 17 OF 2000
CITATION NO. 2000 WAIRC 01394
_______________________________________________________________________________

Decision Application dismissed.
Appearances
Applicant Mr R W Clohessy, as agent
Respondent Mr P Woodward, as agent
_______________________________________________________________________________

Reasons for Decision
THE PRESIDENT—

INTRODUCTION
1 This is an application by the abovenamed applicant

association (hereinafter referred to as “the WAAMA”)
for a stay of operation of a decision, in the form of orders
made by the Industrial Magistrate in the Industrial Court
at Perth, in complaint No CP 250 of 2000 on 1 November
2000 in the following terms—

“... that the defendant pay to the complainant the
sum of $13,367.10 being the amount awarded by
Commissioner Beech on the 4th of February 2000
in paragraph (a) of his order.”
(see page 5 of His Worship’s reasons for decision).

2 Ms Hoffmann (the complainant at first instance) had
sought that the order of the Commission at first instance,
made on 4 February 2000, in application No 180 of 1999,
as varied by the Full Bench in appeal No FBA 4 of 2000
in its decision delivered on 14 August 2000, be enforced
and that the amount of $13,367.10 be paid to Ms
Hoffmann, who also claimed costs. The appellant in that
appeal was the WAAMA and Ms Hoffmann was the
respondent to the appeal. The order of the Commission,
as varied by the Full Bench, reads as follows—

“THAT the Western Australian Aboriginal Media
Association forthwith pay Jodi Ann Hoffmann—

(a) the sum of $13,367.10 as compensation for

the loss caused by her dismissal”
3 The application for a stay herein, made pursuant to

s.49(11) of the Industrial Relations Act 1979 (as amended)
(hereinafter referred to as “the Act”) was filed in the
Commission on 17 November 2000.

4 A Notice of Appeal in appeal No FBA 51 of 2000 against
the decision of the Industrial Magistrate of 1 November
2000 was filed on 14 November 2000.

5 The dismissal of Ms Hoffmann occurred on 20 January
1999.

GROUNDS OF APPEAL
6 The Notice of Appeal herein institutes an appeal against

the decision of His Worship to which I have referred
above. The grounds of appeal, as they appear on the Notice
of Appeal, are as follows—

“The learned Magistrate
(1) did not have jurisdiction to deal with the mat-

ter.
(2) that the Complaint was not made and filed by

the Complainant, nor an authorised person.
(3) That the person representing the Complain-

ant was not authorised to make the Complaint
(4) That the person appearing for the Complain-

ant was not registered as an agent as authorised
by the Act.
Relief sought that the appeal be upheld and
the order dismissed.”

7 The grounds of appeal do not, at first blush, seem to
comply with Regulation 29(1) of the Industrial Relations
Commission Regulations 1985 (as amended).

PRINCIPLES
8 The principles which apply to applications pursuant to

s.49(11) of the Act for the stay of operation of a decision
of the Commission or of the Industrial Court, such as
this, are well known. I quote from the decision in CSA v
Director General, Department of Transport 80 WAIG
2855 at 2856, which is a recent expression of those
principles—

“These principles have been laid down in a number
of cases, including Gawooleng Dawang Inc v Lupton
and Others 72 WAIG 1310, Director General of the
Ministry for Culture and the Arts v CSA and Others
79 WAIG 670 and City of Geraldton v Cooling 80
WAIG 1751.
It is for the applicant to establish that the stay should
be granted. It is, of course, an underlying principle
that the successful party is entitled to the fruits of
her/his/its order, award or declaration.
For the applicant to succeed, it must be established
that there is a serious issue to be tried, that the bal-
ance of convenience favours the applicant and that
other factors consistent with the application of
s.26(1)(a), s.26(1)(b) and/or s.26(1)(c) of the Act, if
they exist, require that the application be granted.
If these ingredients exist, then exceptional circum-
stances exist which warrant the granting of the
application as a matter of equity, good conscience
and the substantial merits of the case. (I say that to
further explain the principles.)”

Serious Issue to be Tried
9 The gist of the submissions for the WAAMA in relation

to the question of whether there was a serious issue to be
tried were that the complaint was not made and filed by
the complainant nor an authorised person and that the
person representing the complainant was not authorised
to make the complaint. Further, the submission was that
the person appearing for the complainant was not
registered as an agent authorised by the Act.

10 His Worship determined those questions on the basis that
Mr Woodward, as an agent, was authorised as an employee
of an organisation under s.112A(3) of the Act to provide
services and to make an appearance (see s.81E of the
Act). It was not at all contended that the case for the
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WAAMA would be to the contrary. The Industrial
Magistrate made a finding that the complainant’s agent,
Mr Woodward, appeared in the case pursuant to s.81E(b)
of the Act and that he was quite entitled to do so, as
representing a union or as an officer or employee thereof.
It matters not, for those purposes, whether this was a s.29
application at first instance or that it was a s.44 application.
What occurred in the Commission is simply irrelevant to
that question. There seems to be confusion in the
submissions for the WAAMA as to whether this matter
concerns an application for enforcement of an order of
the Commission before the Industrial Magistrate or
whether it concerns an order made on an application at
first instance for a dismissal.

11 It is therefore difficult to see how a serious issue to be
tried can be raised by any of these grounds. In any event,
there was no reference to cogent material which would
show that His Worship had found incorrectly. Further,
there was no submission that, even if that were the case,
the proceedings would be a nullity.

12 There is also a major issue raised by the grounds of appeal,
it was submitted, that there was no jurisdiction in the
Industrial Magistrate to make the order. This, as far as I
understood it, seems to be based on the premise that the
Full Bench had no jurisdiction because of a judgment
made, not in these proceedings and after these proceedings
were completed, as authority for that proposition. I was
referred to City of Mandurah v Hull 80 WAIG 4319 (IAC)
which is not authority for the proposition that the Full
Bench has no jurisdiction to make the order which it did,
as His Worship found.

13 The appeal, it if were placed on that basis, would be
contrary to s.34(4) of the Act, which reads as follows—

“(4) Except as provided by this Act, no award, order,
declaration, finding, or proceeding of the Presi-
dent, the Full Bench, or the Commission shall be
liable to be challenged, appealed against, re-
viewed, quashed, or called in question by any
court on any account whatsoever.”

and would be incompetent. Further, if that were the basis
of the appeal, it could have no basis for success because
the Industrial Court has and had jurisdiction to enforce
the order of the Full Bench. There was no submission
that it did not, except for the submission that jurisdiction
did not vest in the Industrial Court because the Full Bench
order was invalid. Plainly, such an appeal is incompetent
because it challenges and/or seeks the review of a decision
of the Full Bench in a manner not provided for by the
Act.

14 There seemed to be confusion in the mind of the advocate
for the WAAMA as to whether this was an appeal against
a decision of the Full Bench or an appeal against the order
made to enforce the order of the Commission, constituted
by a single Commissioner, as varied by the Full Bench.

15 It should be observed that, at no time, has any appeal
been made against the decision of the Full Bench under
s.90 of the Act, which is the only lawful way of
questioning the Full Bench’s decision. Further, in any
event, I would require to be persuaded that City of
Mandurah v Hull (IAC)(op cit) is at all authority for the
proposition that the Full Bench did not have jurisdiction.
It seems that that case is authority for the proposition
(put broadly) that, even where an apposite Federal award
exists, the unfair dismissal jurisdiction of the Commission
may not be ousted.

16 I cannot understand how it can be submitted that the
Industrial Magistrate, in proceedings to enforce an order
made as a result of an appeal to the Full Bench, could
possibly question the validity of the Full Bench’s order.
His Worship properly observed that he could not. It has
not been established that there is a serious issue to be
tried.

BALANCE OF CONVENIENCE
17 It was also submitted, at least as I understood it, that the

balance of convenience lay with the WAAMA because
Ms Hoffmann may not or would not be able to repay the
amount, if the appeal were successful. There was only

evidence from the bar table, through the advocate for the
WAAMA, denied by other evidence from the bar table,
to this effect. I am not satisfied on the unsworn evidence,
in a case such as this, on behalf of the applicant, that Ms
Hoffmann is not able or would not be able to repay the
monies if the appeal were successful.

18 In any event, so long is it since the dismissal occurred
and since the initial order was made, that it would be
very difficult for the applicant to establish that the balance
of convenience lies with it when Ms Hoffmann has been
deprived of the fruits of her “judgment” for so very long.
To further delay payment of the fruits of her “judgment”
would be, I am satisfied, very unfair. Indeed, I am satisfied
that that is a major factor in the respondent’s favour. The
balance of convenience does not lie with the applicant or
alternatively it has not been established that it does.

FINALLY
19 The applicant has not established that the stay should be

granted, applying the principles which I have quoted
above.

20 For those reasons, I am satisfied that there is no serious
issue to be tried, that the balance of convenience does
not lie with the WAAMA and, in any event, lies with Ms
Hoffmann, that there is no ample reason pursuant to the
Act whereby Ms Hoffmann should be deprived of the
fruits of her order, and that, having regard to s.26(1)(a)
and/or (c) of the Act, the interests of the parties and the
equity, good conscience and the substantial merits of the
case are best served by and lie with an order being made
to dismiss this application.

21 I would observe that this application would seem to me,
too, for those reasons, to be misconceived. I would also
observe that these findings are made for the purposes of
determining this application only and cannot bind the Full
Bench on the hearing of any appeal.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES WESTERN AUSTRALIAN
ABORIGINAL MEDIA
ASSOCIATION, APPLICANT
v.
JODI ANN HOFFMANN,
RESPONDENT

CORAM HIS HONOUR THE PRESIDENT P J
SHARKEY

DELIVERED MONDAY, 27 NOVEMBER 2000
FILE NO/S PRES 17 OF 2000
CITATION NO. 2000 WAIRC 01393
_______________________________________________________________________________

Decision Application dismissed.
Appearances
Applicant Mr R W Clohessy, as agent
Respondent Mr P Woodward, as agent
_______________________________________________________________________________

Order.
This matter having come on for hearing before me on the 27th
day of November 2000, and having heard Mr R W Clohessy,
as agent, on behalf of the applicant and Mr P Woodward, as
agent, on behalf of the respondent, and I having heard and
determined the matter, and reasons for decision being deliv-
ered on the 27th day of November 2000 wherein I found that
the application should be dismissed, it is this day, the 27th
day of November 2000, ordered that application No PRES 17
of 2000 be and is hereby dismissed.

(Sgd.) P. J. SHARKEY,
[L.S.] President.
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AWARDS/AGREEMENTS—
Application for—

A & M FENCING CON/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 2000.

No. AG 255 of 2000.
2000 WAIRC 01382

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES THE WESTERN AUSTRALIAN
BUILDERS’ LABOURERS, PAINTERS
& PLASTERERS UNION OF
WORKERS, CONSTRUCTION,
MINING, ENERGY, TIMBERYARDS,
SAWMILLS AND WOODWORKERS
UNION OF AUSTRALIA—WESTERN
AUSTRALIAN BRANCH,
APPLICANT
v.
MARTIN ALLEN AND MATTHEW
WILSON TRADING AS A & M
FENCING CONTRACTORS,
RESPONDENT

CORAM COMMISSIONER J F GREGOR
DELIVERED FRIDAY, 24 NOVEMBER 2000
FILE NO AG 255 OF 2000
CITATION NO. 2000 WAIRC 01382
____________________________________________________________________________

Result Register Agreement
____________________________________________________________________________

Order.
HAVING heard Ms L. Dowden on behalf of the Applicant
and there being no appearance on behalf of the Respondent,
and by consent, the Commission pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement made between the two parties
lodged in the Commission on 27 October 2000 entitled
A & M Fencing CON/BLPPU and the CMETU Collec-
tive Agreement 2000 be registered as an Industrial
Agreement.

(Sgd.) J. F. GREGOR,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This agreement shall be known as the A & M Fencing CON/

BLPPU and the CMETU Collective Agreement 2000.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18

Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Signatories to the Agreement 25
Appendix A—Drug & Alcohol, Safety and Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Martin Allen & Mat-

thew Wilson t/a A & M Fencing Contractors (hereinafter
referred to as “the company”), the Western Australian Build-
ers’ Labourers, Painters and Plasterers Union of Workers and
the Construction Mining Energy Timberyards Sawmills and
Woodworkers Union of Australia—WA Branch (hereinafter
referred to as “the unions”) and all employees of the company
eligible to be members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition of buildings or
other structures of any kind whatsoever.

This agreement shall apply in Western Australia only. There
are approximately 2 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2.  In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after the date of signing and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Current EBA 1st November
Rate 2001

Hourly Rate Hourly Rate
$ $

Labourer Group 1 18.91 19.86
Labourer Group 2 18.26 19.17
Labourer Group 3 17.78 18.67
Plaster, Fixer 19.65 20.63
Painter, Glazier 19.20 20.16
Signwriter 19.62 20.63
Carpenter/Roofer 19.79 20.78
Bricklayer 19.61 20.59
Refractory Bricklayer 22.47 25.59
Stonemason 19.76 20.75
Rooftiler 19.43 20.40
Marker/Setter Out 20.35 21.37
Special Class T 20.61 21.64

APPRENTICE RATES
Current EBA 1st November

Rate 2001
Hourly Rate Hourly Rate

$ $
Plasterer, Fixer
Year 1 8.25 8.66
Year 2 (1/3) 10.81 11.35
Year 3 (2/3) 14.74 15.47
Year 4 (3/3) 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 8.06 8.47
Year 2 (1/3), (1.5/3.5) 10.56 11.09
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Year 3 (2/3), (2.5/3.5) 14.40 15.12
Year 4 (3/3), (3.5/3.5) 16.90 17.74

Current EBA 1st November
Rate 2001

Hourly Rate Hourly Rate
$ $

Signwriter
Year 1 (.5/3.5) 8.24 8.66
Year 2 (1/3, 1.5/3.5) 10.79 11.35
Year 3 (2/3. 2.5/3.5) 14.72 15.47
Year 4 (3/3, 3/5/3.5) 17.27 18.15
Carpenter/Roofer
Year 1 8.31 8.73
Year 2 (1/3) 10.88 11.43
Year 3 (2/3) 14.84 15.59
Year 4 (3/3) 17.42 18.29
Bricklayer
Year 1 8.24 8.65
Year 2 (1/3) 10.79 11.32
Year 3 (2/3) 14.71 15.44
Year 4 (3/3) 17.26 18.12
Stonemason
Year 1 8.31 8.73
Year 2 (1/3) 10.88 11.43
Year 3 (2/3) 14.84 15.59
Year 4 (3/3) 17.42 18.29
Rooftiler
6 months 11.07 11.62
2nd 6 months 12.17 12.78
Year 2 14.23 14.94
Year 3 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

 8.—INDUSTRY STANDARDS
Redundancy
The company shall increase redundancy contributions on

behalf of each employee to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $75 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.
On 1st July 2002 the Company will make a payment of $90
per week per employee.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change

the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

(e) Employees shall have the option of converting to a
cash payment all sick leave entitlements over 5 days.
Payment shall be made on the last pay period prior
to the Christmas closedown.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
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caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial question,

dispute or difficulty should be dealt with as close to its source
as possible.

2. An employee or the union delegate should initially sub-
mit any work related and/or industrial matter referred to in
(1), to the site foreperson, supervisor or other appropriate site
representative of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration provided that the parties involved in the

matter will confer among themselves and make rea-
sonable attempts to resolve the matter before taking
those matters to the Commission. The Commissions
decision will be accepted by all parties subject to
legal rights of appeal; or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be observed.
3. A uniformly high standard of amenities and facilities such

as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
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to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7.  Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20—Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16.  A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4

36—50 4 6
51—75 5 7
76—100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $14.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $15.00 per week on 1 November
2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The Company will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, to be replaced on a fair wear and

tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
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ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—SIGNATORIES
BLPPU K. Reynolds Common Seal

Date:  20/10/00

CMETU J. McDonald Common Seal
Date:  20/10/00

The Company: .........................
Signature
Date:  19/10/00 Common Seal
Martin Allen
Print Name

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
* Site safety and the involvement of the site safety com-

mittee
* Peer intervention and support
* Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

(b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement shall apply to construction work under-

taken in the commercial/industrial sector of the building
industry in the state of Western Australia within a 50km ra-
dius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the relevant building construc-
tion awards as well as any industrial or certified agreements
made in conjunction with those awards which do not prescribe
a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17 m $1.95
Above $2.17m to $4.55m $2.30
Over $4.55m $2.90
Renovations, Restorations and/or Refurbishment
Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.75
Above $2.17m to $4.55m $1.95
Over $4.55m $2.50

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17 m $1.75
Above $2.17m to $4.55m $1.95
Over $4.55m $2.50
Renovations, Restorations and/or Refurbishment
Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.65
Above $2.17 m to $4.55m $1.85
Over $4.55m $2.10

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority
of work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1 m NIL
Above $1 m to $2.17 m $1.35
Above $2.17m to 6m $1.65
Above $6m to $11.98m $1.90
Above $11.98m to $24.43m $2.10
Above $24.43m to $60.5m $2.40
Over $60.5m $2.60

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River. (Refer attached Map 1).

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street. (Refer attached Map 2).
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Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 January each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 September and accordingly,
the site allowance amounts shall be adjusted up or down to
the nearest five cents. Provided that where adjustment equates
to less than two cents, existing allowance levels shall be main-
tained.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 Sep-
tember. Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the BTA will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to
discuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to operate for the life of the particu-
lar project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 2000.

14. Productivity Allowance
In return for increased productivity and/or timely comple-

tion of projects it is agreed that a productivity allowance of
$1.00 per hour worked shall be paid to all employees engaged
upon projects in excess of $10 million, or such other sum as
agreed. The productivity allowance may be accumulated and
paid at the end of the project.

15. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or on buildings or structures where the structure ex-
ceeds 10 metres in height (excluding sprires, flagpoles and
the like).

16. Application to Apprentices
(a) The rates prescribed in clause 4 of this agreement shall

apply to all apprentices commencing on-site (whether as di-
rect employees or under a group training scheme) after 31
December 1998 in the same proportion as the percentage of a
tradesperson’s wage rate as prescribed by the appropriate award
or Enterprise Bargaining Agreement, being—

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

(b) Fares and Travel Allowances—Apprentices shall receive
100% of all fares and travel allowances paid under this agree-
ment and or the award.

17. Provision of Canteen
It is agreed that a staffed canteen shall be provided where a

project exceeds $35 million in value and where the operation
of the canteen is financially self supporting in respect of
consumables. The Canteen shall come into operation when
on site worker levels exceed 50 and to cease when the worker
levels reduce to below 50.

18. Provision of Nurse
It is agreed that a qualified nurse shall be engaged where

the forecast long term staffing levels for a project exceed 100
(one hundred) or when actual numbers exceed 100 notwith-
standing that forecasts may have been below that level. The
nurse shall commence duties when staffing levels reach 50
(fifty) and shall terminate when levels reduce to 50 (fifty).
The requirement for the provision of a nurse shall be waived
if the project is adjacent to a hospital with a public emergency
department.

19. Apprentice Ratio to Tradespersons
There shall be at least one apprentice employed on site to

every 6 tradespersons employed on site.

ACE TILT/BLPPU AND THE CMETU COLLECTIVE
AGREEMENT 2000.
No. AG 263 of 2000.
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CORAM COMMISSIONER J F GREGOR
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FILE NO AG 263 OF 2000
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____________________________________________________________________________

Result Registered Agreement
____________________________________________________________________________

Order.
HAVING heard Ms L. Dowden on behalf of the Applicant
and there being no appearance on behalf of the Respondent,
and by consent, the Commission pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement made between the two parties
lodged in the Commission on 14 November 2000 enti-
tled Ace Tilt/BLPPU and the CMETU Collective
Agreement 2000 be registered as an Industrial Agreement.

(Sgd.) J. F. GREGOR,
[L.S.] Commissioner.
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and the CMETU Collective Agreement 2000.
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Income Protection 20
Accident Pay 21
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Y2K 23
Signatories to the Agreement 24
Appendix A—Drug & Alcohol, Safety and Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Aroona Holdings Pty

Ltd trading as Ace Tilt (hereinafter referred to as “the com-
pany”), the Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers and the Construction Min-
ing Energy Timberyards Sawmills and Woodworkers Union
of Australia—WA Branch (hereinafter referred to as “the un-
ions”) and all employees of the company eligible to be
members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition of buildings or
other structures of any kind whatsoever on work where the
principal contractor has an informal or formal agreement with
the Unions, where the principal contract value is greater than
$10 million, and all work in the CBD and West Perth areas as
outlined in appendix B—Site Allowance where the principal
contract is greater than $10 million.

This agreement shall apply in Western Australia only. There
are approximately 3 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2.  In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after the date of signing and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1st 1st 1st
EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1st 1st 1st

EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
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June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

 8.—INDUSTRY STANDARDS
Redundancy
The company shall increase redundancy contributions on

behalf of each employee to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

(e) Employees shall have the option of converting to a
cash payment all sick leave entitlements over 5 days.
Payment shall be made on the last pay period prior
to the Christmas closedown.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-

clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

15.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.
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5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

16.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

17.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee

shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year
pro-rata to attend courses conducted or approved by the
NBCITC. The employers approval shall not be unreasonably
withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The Company will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

18.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

19.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, to be replaced on a fair wear and

tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties

21.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

22.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

23.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—
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• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

 24.—SIGNATORIES
BLPPU K. Reynolds Common Seal

Date:  9/11/00

CMETU J. McDonald Common Seal
Date:  10/11/00

The Company: .........................
Signature
Date:  1/10/00 Common Seal
Patrick Nevin
Print Name

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
* Site safety and the involvement of the site safety com-

mittee
* Peer intervention and support
* Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

(b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties referred to in Sched-

ule A and shall apply to construction work undertaken by
principal contractors who are members of CCA and who are
engaged in the commercial/industrial sector of the building
industry in the state of Western Australia within a 50km ra-
dius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the relevant building construc-
tion awards as well as any industrial or certified agreements
made in conjunction with those awards which do not prescribe
a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17 m $1.95
Above $2.17m to $4.55m $2.30
Over $4.55m $2.90
Renovations, Restorations and/or Refurbishment
Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.75
Above $2.17m to $4.55m $1.95
Over $4.55m $2.50

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17 m $1.75
Above $2.17m to $4.55m $1.95
Over $4.55m $2.50
Renovations, Restorations and/or Refurbishment
Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.65
Above $2.17 m to $4.55m $1.85
Over $4.55m $2.10

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority
of work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1 m NIL
Above $1 m to $2.17 m $1.35
Above $2.17m to 6m $1.65
Above $6m to $11.98m $1.90
Above $11.98m to $24.43m $2.10
Above $24.43m to $60.5m $2.40
Over $60.5m $2.60

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River. (Refer attached Map 1).

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street. (Refer attached Map 2).
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Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 January each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 September and accordingly,
the site allowance amounts shall be adjusted up or down to
the nearest five cents. Provided that where adjustment equates
to less than two cents, existing allowance levels shall be main-
tained.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 Sep-
tember. Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the BTA will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to
discuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to operate for the life of the particu-
lar project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 2000.

14. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

15. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding sprires, flagpoles and the like).

16. Application to Apprentices

(a) The rates prescribed in clause 4 of this agreement shall
apply to all apprentices commencing employment after 31
December 1998 in the same proportion as the percentage of a
tradesperson’s wage rate as prescribed by the appropriate award
or Enterprise Bargaining Agreement, being—

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

(b) Fares and Travel Allowances—Apprentices shall receive
100% of all fares and travel allowances paid.

17. Apprentice Ratio to Tradespersons
There shall be at least one apprentice employed on site to

every 6 tradespersons employed on site.

AUSTRALIAN WOOL HANDLERS (ALBANY)
ENTERPRISE AGREEMENT 2000.

No. AG 240 of 2000.
2000 WAIRC 01173

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES THE SHOP, DISTRIBUTIVE AND
ALLIED EMPLOYEES’
ASSOCIATION OF WESTERN
AUSTRALIA, APPLICANT
v.
WOOLDUMPERS AUSTRALIA PTY
LTD, RESPONDENT

CORAM COMMISSIONER J H SMITH
DELIVERED FRIDAY, 10 NOVEMBER 2000
FILE NO AG 240 OF 2000
CITATION NO. 2000 WAIRC 01173
_______________________________________________________________________________

Result Agreement registered
Representation
Applicant Mr T Pope
Respondent Mr P Connell
_______________________________________________________________________________

Order.
Having heard Mr T Pope on behalf of the Applicant and Mr P
Connell from the Australian Mines and Metals Association
on behalf of the Respondent and by consent the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders —

(1) THAT the Australian Wool Handlers (Albany) En-
terprise Agreement 2000 as filed in the Commission
on 9 October 2000 in the terms of the following
schedule be and is hereby registered as an industrial
agreement.

(2) THAT the Albany Woolstores Pty Ltd Enterprise
Agreement No AG 263 of 1996 be and is hereby
cancelled.

(Sgd.) J. H. SMITH,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Australian Wool Han-

dlers (Albany) Enterprise Agreement, 2000 and replaces the
‘Albany Wool Stores Pty Ltd Enterprise Agreement No. Ag
263 of 1996.

2.—DEFINITIONS
“Company” means Wooldumpers Australia Pty Ltd (ACN

069 066 842), trading as Australian Wool Handlers (“AWH”)
with respect to its site at 1 Woolstores Place, Albany 6330.
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“Late shift” means any rostered shift which finishes after
6.30 p.m. and at or before 1.00 a.m.

“Public Holiday” means a public holiday provided by
Clause 19 of this agreement.

“Sheetman” or “fossicker” means an employee whose du-
ties include:

• marking bales of wool which are to appear on the
show floor;

• marking bales of wool from buyers’ orders after sale
which are to be prepared for shipping;

• marking bales of wool for re-handling;
• handling catalogue sheets on the show floor.

“Union” means The Shop, Distributive and Allied Employ-
ees’ Association of Western Australia.

“Wool stores” shall mean any store in which the following
functions or any of them are performed—

• Receiving, storing, baling, packing, sorting, class-
ing, dumping, selling or delivery of wool.

• Receiving, storing, packing, selling or delivery of
produce, hides, tallow, skins, seeds, grain and wool
grease.

• Packing of bales or of containers or other shipping
or transporting equipment.

3.—PARTIES BOUND
The parties to this agreement are—

(a) Wooldumpers Australia Pty Ltd (ACN 069 066 842)
trading as Australian Wool Handlers (“the company”)
in respect of its wool store operations located at 1
Woolstores Place, Albany 6330.

(b) The Shop Distributive & Allied Employees’ Asso-
ciation of Western Australia (“the Union”).

4.—APPLICATION OF AGREEMENT
This agreement shall be binding on the company at its loca-

tion at 1 Woolstores Place, Albany, and the employees of the
company whose classifications are set out in Clause 20A of
this agreement. This agreement will cover approximately 4
employees.

5.—PERIOD OF OPERATION
(a) This Agreement shall take effect from 1 July, 1998 and

shall remain in force until 30 June, 2001.
(b) The parties agree to commence negotiations on a re-

placement agreement not later than 3 months prior to the
expiration of this agreement with the objective of the replace-
ment agreement being a single national comprehensive and
collective agreement covering all wool store operations.

6.—RELATIONSHIP TO OTHER AWARDS AND
AGREEMENTS

In respect to the parties bound by this agreement, this agree-
ment replaces—

• The Wool, Hide and Skin Store Employees Award
No. 8 of 1996 provided that the long service leave
provisions of the award shall continue to apply.
Where there is any inconsistency between this Agree-
ment and the Award, the terms of the Agreement will
prevail.

• The Albany Wool Stores Pty Ltd Enterprise Agree-
ment No. Ag 263 of 1996.

No employee will as a result of the making of this agree-
ment, suffer any loss of ordinary time earnings to which the
employee is entitled prior to the date of the coming into op-
eration of this agreement.

7.—CLOSED AGREEMENT
The terms and conditions detailed in of this agreement will

not be varied during the period of operation of the Agreement
except in a manner consistent with the Industrial Relations
Act, 1979.

8.—ARRANGEMENT
AUSTRALIAN WOOL HANDLERS (ALBANY)
ENTERPRISE AGREEMENT 2000

1. TITLE
2. DEFINITIONS

3. PARTIES BOUND
4. APPLICATION OF AGREEMENT
5. PERIOD OF OPERATION
6. RELATIONSHIP TO OTHER AWARDS AND

AGREEMENTS
7. CLOSED AGREEMENT
8. ARRANGEMENT
9. NO EXTRA CLAIMS

10. OBJECTIVES OF AGREEMENT
11. CONTRACT OF EMPLOYMENT
12. JUNIORS
13. AVOIDANCE OF INDUSTRIAL DISPUTES
14. HOURS OF WORK
15. MEAL PERIOD AND CRIB BREAKS
17. PUBLIC HOLIDAY RATES
18. OVERTIME
19. PUBLIC HOLIDAYS

20A. CLASSIFICATION STRUCTURE & WAGE
RATES

20B. FIRST AID ALLOWANCE
21. PAYMENT OF WAGES BY ELECTRONIC

FUNDS TRANSFER
22. GROUP PRODUCTIVITY BONUS SYSTEM
23. ANNUAL LEAVE
24. SICK LEAVE
25. BEREAVEMENT LEAVE
26. PARENTAL LEAVE
27. REDUNDANCY
28. TERMINATION OF EMPLOYMENT
29. CALCULATION OF LENGTH OF SERVICE
30. FAMILY LEAVE
31. RIGHT OF ENTRY
32. AMENITIES
33. POSTING OF AGREEMENT
34. SUPERANNUATION

9.—NO EXTRA CLAIMS
Subject to the provisions of Clause 5(b) of this agreement,

it is a term of the agreement that the Union and the employees
undertake that for the duration of this agreement they will not
pursue any extra claims.

10.—OBJECTIVES OF AGREEMENT
(a) The primary objectives of this Agreement are—

(i) To allow the company to establish profitable wool
stores which will provide a level of customer serv-
ice, facilities and overall customer value unequalled
by any other company operating in the wool selling
broking industry.

(ii) To improve the productivity and customer service
provided by woolstore employees, by providing
greater organisational efficiency through increased
flexibility and utilisation of employee skills and sig-
nificantly more flexible arrangements with respect
to employees working time.

(iii) Employees accept that total flexibility in the perform-
ance of required tasks and duties, subject to skills
and abilities is needed in order to satisfy the objec-
tives described in paragraph (i).

(iv) To provide more satisfying, secure and better paid
employment for individual employees in line with
operational objectives.

(v) To provide a safe working environment for all em-
ployees free of drugs and alcohol.

(vi) To provide a sound basis for expanded capital in-
vestment and employment opportunities within the
woolstore operations.

11.—CONTRACT OF EMPLOYMENT
(a) Where an employee is terminated by summary dismissal

for malingering, inefficiency, neglect of duty or misconduct
or any other reason, wages shall be paid up to the time of
dismissal.

(b) Where an employee has given or been given notice pur-
suant to this Agreement the employee shall continue in their
employment until the date of the expiration of such notice.
Any employee who having given or been given notice as afore-
said, without reasonable cause (proof of which shall rest with
the employee) is absent from work during such period, shall
be deemed to have abandoned their employment and shall not
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be entitled to payment for work done within that period.
(c) It is a term and condition of this agreement that all em-

ployees shall perform such work in such manner and in such
places as the company from time to time reasonably requires.

(d) The continued employment of all new employees will
be subject to the satisfactory completion of three month pro-
bationary period. At the conclusion of the probationary period
the company shall either confirm the employees continued
employment or terminate the employment of the employee.
Provided that the company may terminate the employment of
a probationary employee prior to the completion of the pro-
bationary period.

(e) Types of Employment
(i) Weekly Employment

An employee who has not been specifically em-
ployed on a part time, limited tenure or casual basis
shall be deemed to be employed by the week.

(ii) Part Time Employment
An employee who is employed on a Part Time basis
shall be offered a regular roster not less than 417
hours in a year period and not more than 1668 hours
in a year (or pro-rata in the case of a period of em-
ployment less than a year) as agreed and confirmed
in writing at the time of engagement, or as varied by
consent thereafter. A part time employee shall be
entitled to all leave benefits contained in this agree-
ment on a pro-rata basis. A Part Time employee shall
only be engaged where a full time employee cannot
be utilised.

(iii) Limited Tenure Employment
An employee who is employed on a Limited Tenure
basis shall be employed for a period of not more
than 26 weeks and shall work (or be paid) for a mini-
mum of 380 hours in that period (or pro-rata in the
case of a period of employment less than 20 weeks)
as agreed and confirmed in writing at the time of
engagement, or as varied by consent thereafter.
Where a limited tenure employee is unable to attend
to work a rostered period of duty the minimum hours
provided by this subclause shall be reduced by the
number of hours rostered to be worked. The hourly
rate for a limited tenure employee shall be calcu-
lated by dividing the weekly wage by 38. A limited
tenure employee shall not be entitled to any leave,
notice or severance benefits contained in this agree-
ment but shall receive in lieu a premium of 12% of
the ordinary rate of pay. Provided that a one off ex-
tension of the contract may occur in consultation
with the Union.

(iv) Casual Employment
A casual employee is one engaged and paid as such.
Each days employment shall stand alone. The en-
gagement of a casual may be terminated at any time
upon 1 hours notice or by payment in lieu. The hourly
rate for a casual employees shall be calculated by
dividing the weekly wage by 38. A casual employee
shall not be entitled to any leave, notice or sever-
ance benefits contained in this agreement but shall
receive in lieu a premium of 20% of the ordinary
rate of pay.

12.—JUNIORS
The weekly wage rates for junior employees shall be calcu-

lated by multiplying the rate described in Clause 20A
classification AWH Store Officer Level 1 by the percentage
detailed in the table below:

Age Percentage
At 17 years of age or under 70
At 18 years of age 80
At 19 years of age 90
At 20 years of age 100

13.—AVOIDANCE OF INDUSTRIAL DISPUTES
The object of the procedure is to ensure that any questions,

disputes or difficulties are resolved as quickly as possible by
measures based on consultation, co-operation and discussion
and to avoid interruption to the performance of work and the

consequential loss of production and wages.
The parties to this agreement shall observe the following

agreed avoidance of industrial dispute procedure—
The procedure provides—

(a) The opportunity for the Team Leader/Coach
in the first instance to discuss with an em-
ployee any request or complaint.

(b) An orderly and just method of reviewing an
issue on its merits.

(c) A means of resolving an issue without dis-
ruption to work and without prejudice to final
settlement.

It is agreed by all parties that the following guidelines
will be observed—

(i) In the event that employees(s) has a grievance
then it is agreed that the employee(s) should
attempt to resolve the grievance with their
Team Leader/Coach or Manager.

(ii) If the issue has not been resolved, the matter
will be referred to the State Manager or their
nominee. The employee(s) may request the
Store Delegate be present at these meeting(s).

(iii) If the dispute has not then been resolved, the
Store Delegate may request assistance from
the Union. The matter shall then be discussed
between a Management representative of the
Company and an appropriate officer of the
Union.

(iv) In the event that the issue is still unresolved
and provided the parties have conferred among
themselves and made reasonable attempts to
resolve questions, disputes or difficulties ei-
ther party may seek the assistance of the
Western Australian Industrial Relations Com-
mission, whose decision shall, subject to any
appeal, be final.

This procedure shall be facilitated by the earliest possible
advice by one party to the other of any issue or problem which
may give rise to a grievance or dispute. The parties shall co-
operate to ensure that these procedures are carried out
expeditiously and shall endeavour to keep to the following
time limits—
Procedure described by Time
Subclause 13(i) Within 24 hours (weekends and

holidays excepted)
Subclause 13(ii) No later than three working days

after (i)
Subclause 13(iii) No later than seven working days

after (ii)
It is agreed that depending on the nature of the problem, the

time limits set out above relate to a meaningful process being
put in place to address the problem.

Further, it is agreed that no industrial stoppage or industrial
action will be initiated without fully exhausting the dispute
procedure set out in this agreement.

14.—HOURS OF WORK
It is the intention of this clause that during periods of peak

demand for the provisions of services to clients the hours
worked by employees will be such as to be able to provide a
quality of service consistent with the objectives of this agree-
ment, subject to the necessity to ensure a safe working
environment. During periods of low demand for services em-
ployees working hours will be reduced to compensate for the
greater hours worked during peak periods. Wages paid to
employees (other than overtime or any shift or public holiday
premium) will be averaged over the year to provide employ-
ees with a consistent income.

(a) (i) The ordinary hours of work shall not exceed
1981 hours per year inclusive of annual leave,
sick leave, long service leave and other ap-
proved paid leave. Provided that the hours
shall be applied on a pro rata basis where a
new employee commences after 1 July in any
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year.
(ii) The ordinary hours of work shall be performed

on any day of the week from Monday to Sat-
urday inclusive between 5.00 a.m. and 6.30
p.m. Provided that an employee shall not be
required to work more than 48 hours on Sat-
urdays during a year as part of their ordinary
hours.

(iii) The minimum number of rostered ordinary
hours during the period Monday to Friday for
weekly employees shall be seven and a half
(7.5) hours (or such lesser period as agreed
between the employee and the employer).

(iv) The minimum number of rostered ordinary
hours on a Saturday for weekly employees
shall be four (4) hours or such lesser period
as agreed between the employee and the em-
ployer. The maximum number of rostered
ordinary hours on a Saturday shall be eight
(8)

(v) The maximum number of rostered ordinary
hours in any one day shall be ten (10).

(vi) The maximum number of rostered ordinary
hours in any week shall be fifty (50) plus any
Saturday work in accordance with Clause
14(a)(ii).

(vii) Subject to subparagraghs (v),(vi) and (viii) of
this clause an employee may be rostered to
work up to six days in any week during pe-
riod of peak demand. In periods of low
demand employees may be required to work
up to five days per week.

(viii) The company shall notify employees of their
ordinary hours of work or change to their or-
dinary hours on any day by issuing a roster
not less than forty eight (48)hours prior. This
notice period may be waived by agreement
between the company and employee(s) con-
cerned. Where shift work is required to be
worked the company will provide employees
with seven days notice of the intention to in-
troduce shift work, provided that this period
may be reduce by agreement between the com-
pany and the employee(s) concerned.

(ix) Employees shall have input into the construc-
tion of rosters through employee nominated
representatives to ensure an even spread of
hours across the workforce and subject to
meeting the operational requirements of the
business will recognise each employees fam-
ily responsibilities. Rosters showing each
employees commencing and finishing times
for ordinary hours on each day of the week
shall be posted in advance in a place accessi-
ble to all employees.

(b) In the event of an employee’s contract of employ-
ment being terminated (for any reason) prior to the
expiration of the one year period the employee
shall—

(i) in the case where the employee has worked
greater than an average of 38 hours per week
during the period, be paid an amount calcu-
lated by multiplying the ‘excess hours’ by the
employee’s weekly rate divided by 38; or

(i) in the case where the employee has worked
less than an average of 38 hours per week
during the period, the company shall be enti-
tled to deduct from any entitlement owed to
the employee, an amount calculated by multi-
plying the ‘un-worked hours’ by the
employee’s weekly rate divided by 38.

15.—MEAL PERIOD AND CRIB BREAKS
(a) A meal break of 30 minutes shall be allowed for a meal.
(b) An employee shall not be required to work for more

than six hours continuously without a break for a meal.
(c) An employee who works in excess of 6 hours in a day

shall be given paid rest period(s) of totalling 25 minutes. The
first rest period shall be taken in the period before the meal
break and the second rest period shall be taken after the meal

(d) An employee who works between more than 4 and not
more than 6 hours on any day shall be entitled to a paid rest
period of 10 minutes. Where the work period includes a meal
break the rest period shall be taken by mutual agreement with
store management.

16.—SHIFT PREMIUMS
Allowances
For the ordinary hours of shift, shift workers shall be paid

the following extra percentages
of the rate of pay prescribed for their respective classifica-

tions—
Shift Percentage
Late Shift 15%

17.—PUBLIC HOLIDAY RATES
Work performed in ordinary hours on a public holiday shall

be deducted from an employees total annual hours at the rate
of 2.5 times the ordinary rate. Where an employee does not
work on a Public Holiday, 7.6 hours shall be deducted from
the total number of ordinary hours to be worked. Where the
Company seeks work to be performed on a Public Holiday, it
shall first call for volunteers to perform such work.

18.—OVERTIME
(a) All time worked which is not ordinary hours (except

‘additional hours’ worked by agreement between an employee
and the company, in excess of 1981 hours in a year) shall be
termed overtime and paid at the rate of double time. Work
performed on Sunday shall be paid at the rate of double time.
Over time performed on a Public Holiday shall be paid at the
rate of double time and a half. Additional hours will be paid at
the rate of single time.

Rest Period after Overtime
(b) Where overtime work is necessary it shall so far as is

practicable, be arranged so that employees have at least 8 con-
secutive hours off duty between rostered duty, and subject to
this subclause, be released after completion of such overtime
until they have had 8 consecutive hours off duty without loss
of pay for ordinary working time occurring during such ab-
sence.

(c) An employee who is required to work overtime for two
hours or more without being notified on the previous day or
earlier of such a requirement shall either be supplied with a
meal by the employer or paid $7.10 Provided that the amount
of the meal allowance will increase to $7.30 from 1 July, 1999
and $7.60 1 July, 2000

Time Off in Lieu of Payment for Overtime
(d) (i) An employee may elect, with the consent of the com-

pany, to take time off in lieu of payment for overtime
at a time or times agreed with the company.

(ii) Overtime taken as time off during ordinary time
hours shall be taken at the ordinary time rate, that is
an hour for each hour worked.

(iii) The company shall, if requested by an employee,
provide payment, at the rate provided for the pay-
ment of overtime in the agreement, for any overtime
worked under paragraph (d)(i) of this subclause
where such time has not been taken within four
weeks of accrual.

(iv) On each occasion that the employee elects to use
this provision the resulting agreement shall be re-
corded in the time and wages records or personnel
file or forms appropriate to the enterprise at the time
when the agreement is made.

19.—PUBLIC HOLIDAYS
(a) An employee shall be entitled to a holiday on the follow-

ing days—
(i) New Year’s Day, Good Friday, Easter Saturday,

Easter Monday, Christmas Day and Boxing Day; and
Foundation Day.

(ii) the following days as prescribed in the relevant
States, Territories and localities: Australia Day, Anzac
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Day, Queen’s Birthday and Labour Day; and
(b) (i) When Christmas Day is a Saturday or a Sunday, a

holiday in lieu thereof shall be observed on 27 De-
cember.

(ii) When Boxing Day is a Saturday or a Sunday, a holi-
day in lieu thereof shall be observed on 28 December.

(iii) When New Year’s Day or Australia Day is a Satur-
day or Sunday, a holiday in lieu thereof shall be
observed on the next Monday.

(c) Where in a State, Territory or locality, public holidays
are declared or prescribed on days other than those set out in
(a) and (b) above, those days shall constitute additional holi-
days for the purpose of this agreement.

(d) (i) The company with the agreement of the Union may
substitute another day for any day prescribed in this
clause.

(ii) (1) The company and its employees may agree in
respect of the enterprise or a section of the
enterprise, to substitute another day for any
prescribed in this clause. For this purpose, the
consent of the majority of affected employees
shall constitute agreement.

(2) An agreement made pursuant to paragraph (1)
shall be recorded in writing and be available
to every employee affected.

(3) The Union which is party to this agreement
shall be informed of an agreement made pur-
suant to paragraph (1) and may within seven
days refuse to accept it. The union will not
unreasonably refuse to accept the agreement.

(4) If the union, pursuant to (3), refuses to accept
an agreement, the parties will seek to resolve
their differences to the satisfaction of the com-
pany, the employees and the union.

(5) If no resolution is achieved pursuant to (4),
the company may apply to the Commission
for approval of the agreement reached with
its employees. Such an application must be
made fourteen or more days before the pre-
scribed holiday. After giving the company and
union an opportunity to be heard, the Com-
mission will determine the application.

20A.—CLASSIFICATION STRUCTURE
AWH STORE OFFICER LEVEL 1
Relativity: 90%
Pre-requisites—

• Basic interpersonal and communication skills.
• Basic literacy and numeracy skills.

Skills/Duties—
• Become familiar with company policies and proce-

dures.
• Responsible for quality of their own work subject to

detailed direction.
• Obtain knowledge and apply appropriate manual

handling skills.
• Ability to work in a team environment and/or under

routine supervision.
• Ability to exercise discretion within the limits of

skills and/or training.
• Ability to undertake duties in a safe and responsible

manner.
The following tasks are indicative of the tasks which an

employee at this level may be required to perform—
1. Core sampling (non-mechanical)
2. Feeding wool into blending machines
3. Head marking or branding of head bale at receival

or weighing
4. Inserting lot plates or dividers
5. Lobbing
6. Opening or closing bales (including fadging and

boodling)
7. Pushing into or taking from elevators or drops

8. Sewing
9. Wheeling baskets

10. Hand trucking
11. Use of non-licensed material handling equipment.
12. Operate Wool Blending Machine
13. Responsible for housekeeping in own work environ-

ment
Promotional Criteria
An employee remains at this level until they are capable of

completing the tasks required of this level so as to enable them
to be considered for promotion to the next level when a posi-
tion becomes available.

AWH STORE OFFICER LEVEL 2
Relativity: 92.4%
Pre-requisites—

• AWH Store officer Level 1 level or equivalent
Skills/Duties—
In addition to the skills/duties required of a AWH Store of-

ficer Level 1 the following skills/duties are required—
• Able to work in a team environment under limited

supervision.
• Responsible for quality of their own work.
• Appropriate Licence to operate required materials

handling equipment, (other than crane or fork lift
rated in excess of 20,000 kg), (as required).

The following tasks are indicative of the tasks which an
employee at this level may be required to perform—

1. Breaking out of specified bales for shipping, show-
ing, pooling or blending.

2. Breaking out for rail trucks (including the use of
mechanical aids).

3. Breaking down stacks of wool.
4. Port marking and branding of wool for shipment.
5. Operating and in charge of semi automatic dump

press.
6. Operation of all appropriate materials handling

equipment (other than crane of fork lift rated in ex-
cess of 20,000 kg), not requiring ancillary or
incidental clerical functions.

7. Sheetman or fossicker.
8. Wool pressing .
9. Weight adjusting.

Promotional Criteria
An employee remains at this level until they are capable of

completing the tasks required of this level so as to enable them
to be considered for promotion to the next level when a posi-
tion becomes available.

AWH STORE OFFICER LEVEL 3
Relativity: 94.5%
Pre-requisites—

• AWH Store Officer Level 2 or equivalent.
Skills/Duties—
In addition to the skills/duties required of a AWH Store of-

ficer Level 2 the following skills/duties are required—
• Understands and is responsible for quality control

standards.
• Advanced level of interpersonal and communications

skills.
• Keyboard Skills.
• Able to perform work required under minimal su-

pervision.
• Ability to operate computerised inventory equipment

(as required).
Indicative of the tasks which an employee at this level may

perform are the following—
1. Sworn Weigher or employee (including forklift

driver) recording or carrying out clerical functions
in receiving, weighing and delivering or shipping of
bales including notifying locations of bales by radio
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or other electronic means.
2. Employee in charge of an out-store.
3. Operation of semi automatic core line.
4. Employee responsible for the actual packing of con-

tainers with dumped bales.
Promotional Criteria
An employee remains at this level until they are capable of

completing the tasks required of this level so as to enable them
to be considered for promotion to the next level when a posi-
tion becomes available.

AWH STORE OFFICER LEVEL 4
Relativity: 97%
Pre-requisites—

• AWH Store Officer Level 3 or equivalent
Skills/Duties—
In addition to the skills/duties required of a AWH Store

Officer Level 4 the following skills/duties are required—
• Appropriate licence to operate required materials

handling equipment and/or container handling equip-
ment an/or crane, with capacity rated greater than
20,000 kg (as required).

• Knowledge of operation of fully automated core line
operation.

• Ability to operate computerised wool handling
equipment and/or sortation machines (as required)

• Maintain all relevant equipment (non trade level)
Indicative of the tasks which an employee at this level may

perform are the following—
1. Operator in charge of a fully automated core line

operation.
2. Operator in charge of fully automatic Dump Press

(ie TriPak).
3. Operator of container handling equipment rated

greater than 20,000kg.
4. Employee charged by company with the responsi-

bility of supervising and directing not more than 10
employees (not being a number of employees work-
ing as a team).

Promotional Criteria
An employee remains at this level until they are capable of

completing the tasks required of this level so as to enable them
to be considered for promotion to the next level when a posi-
tion becomes available.

AWH STORE OFFICER LEVEL 5
Relativity: 100%
Pre-requisites—

• AWH Store Officer Level 4 or equivalent
• Appropriate Trade Certification

Skills/Duties—
In addition to the skills/duties required of a AWH Store

Officer Level 4 the following skills/duties are required—
• Ability to sort all types of wool to desired graded

lines.
• Ability to allocate bin types and calculate bin weights

and
percentages.

• Responsible for sorting wool to Industry Quality
Control Standards.

• Understanding of operation of a Wool Re-handling
Department.

• Schedule and Maintain all relevant equipment (Trade
Level)

Indicative of the tasks which an employee at this level may
perform are the following—

1. Classing or sorting wool with or without mechani-
cal aids.

2. Undertake appropriate recording functions.
Promotional Criteria
An employee remains at this level until they are capable of

completing the tasks required of this level so as to enable them
to be considered for promotion to the next level when a posi-

tion becomes available.
AWH STORE OFFICER LEVEL 6—TEAM LEADER/

COACH
Relativity: 105%
Pre-requisites—

• AWH Store Officer Level 4/5 or equivalent
Skills/Duties—
In addition to the skills/duties required of a Level 4/5 em-

ployee the following skills/duties are required—
• Proven ability to train and supervise.
• Must be able to work as part of a team.
• Proficient in maintaining records.
• Proficient in monitoring section output.
• Ability to supervise section performance.
• Ability to conduct workplace assessments

(c) An employee who performed work at a higher grade
(other than a structured training program) for a continuous
period of greater than six months shall be re classified at the
higher level. Provided that this requirement shall not apply
where the employee is performing those duties due to an ab-
sence as a result of long service leave, paternity leave or a
prolonged period of sick leave.

First Payment
Payable from 1 July, 1999

The total wage rate per week for adult employees perform-
ing the work described by the classifications detailed in Clause
20A of this agreement shall be as detailed in the table below
with effect from 1 July, 1999 until 30 June, 2000.

Classification Total Rate
Level 1 $462.70
Level 2 $474.30
Level 3 $484.50
Level 4 $497.10
Level 5 $512.20
Level 6 $537.30

Second Payment
Payable from 1 July, 2000

The total wage rate per week for adult employees perform-
ing the work described by the classifications detailed in Clause
20A of this agreement shall be as detailed in the table below
with effect from 1 July, 2000 until the termination or replace-
ment of this agreement.

Classification Total Rate
Level 1 $485.80
Level 2 $498.00
Level 3 $508.70
Level 4 $521.90
Level 5 $537.80
Level 6 $564.10

20B.—FIRST AID ALLOWANCE
Employees who are the holder of a current First Aid Certifi-

cate and who are appointed by the company as a First Aid
Officer shall be entitled to an allowance of $4.20 per week.
Provided that the amount of the allowance will increase to
$4.30 from 1 July, 1999 and $4.70 from 1 July, 2000

21.—PAYMENT OF WAGES BY ELECTRONIC FUNDS
TRANSFER

Wages for all employees shall be paid weekly by Electronic
Funds Transfer into an appropriate account nominated by the
employee.

22.—GROUP PRODUCTIVITY BONUS SYSTEM
The parties have agreed that a productivity based bonus sys-

tem recognises the positive contribution that a motivated work
team can make towards the profitability, competitiveness, job
security and safety of the company.

A team comprising of employee and management repre-
sentatives will be responsible for the consideration and the
implementation of an appropriate productivity based remu-
neration system designed to further the objectives of this
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agreement.

23.—ANNUAL LEAVE
(a) Except as hereinafter provided, a period of 152 working

hours annual leave shall be allowed annually to an employee
after twelve months continuous service (less the period of
annual leave).

(b) Annual leave shall be given and taken at a time(s) agreed
between the company and the employee. It is agreed that un-
less exceptional circumstances exist annual leave will not be
granted at a time of peak client demand.

(c) The company may allow an employee to take annual
leave prior to the employee becoming entitled to leave. Where
an employee takes such leave and subsequently leaves the em-
ployment of the company prior to meeting the service
requirements for the leave taken, the company shall be enti-
tled to recover leave paid in advance from the employees
outstanding entitlements.

(d) If after one month’s continuous service in any qualify-
ing twelve monthly period an employee lawfully leaves his
employment or his employment is terminated by the com-
pany through no fault of the employee, the employee shall be
paid for 2.923 hours at the ordinary rate of pay in respect of
each completed week of continuous service in respect of which
leave has not been granted hereunder.

(e) Each employee before going on leave shall be paid wages
for the period of the leave to which he is entitled. For the
purpose of this subclause and of subclause (d) hereof the wages
referred to shall be at the rate prescribed by this agreement for
the occupation in which the employee was ordinarily employed
immediately prior to the commencement of his leave or the
termination of the employment as the case may be.

(f) The base rates provided in Clause 20A of this agreement
are inclusive of annual leave loading.

(g) The annual leave prescribed by this clause shall be ex-
clusive of any of the holidays mentioned in clause 19 of this
agreement and if any such holidays fall within an employee’s
period of annual leave and are observed on a day which in the
case of that employee would have been an ordinary working
day, there shall be added to the period of annual leave one day
for each holiday falling as aforesaid.

(h) (i) Notwithstanding the provision of this clause, an em-
ployee may elect, with the consent of the company, to take
annual leave in single day periods not exceeding five days in
any calendar year at a time or times agreed between them.

(ii) Access to annual leave, as prescribed in paragraph (h)(i)
above, shall be exclusive of any shutdown period provided
for elsewhere under this agreement.

24.—SICK LEAVE
(a) A weekly or part time employee who is unable to attend

for work on account of personal illness or incapacity shall be
entitled to leave of absence without deduction from pay sub-
ject to the following conditions and limitations—

(i) the employee shall so far as is possible inform the
company of their inability to attend for duty, the
nature of the illness or incapacity and the estimated
duration of the absence reason prior to scheduled
commencement time.

(ii) the employee shall not be entitled to paid leave of
absence for any period in respect of which the em-
ployee is entitled to workers’ compensation;

(iii) the employee shall establish to the satisfaction of
the company that the employee was unable on ac-
count of such illness or incapacity to attend for duty
on the day or days for which sick leave is claimed;

(iv) The employee shall be entitled to 76 hours sick leave
per year which if not taken will continue to accumu-
late during the period of service.

(b) Where the contract of employment is continuous, sick
leave shall accumulate from year to year so that any balance
of the period specified in paragraph (a)(vi) hereof which has
in any year not been allowed to an employee by the company
as paid sick leave may be claimed by the employee and sub-
ject to the conditions hereinbefore prescribed shall be allowed

by the company in a subsequent year without diminution of
the sick leave prescribed in respect of that year.

25.—BEREAVEMENT LEAVE
An employee shall, on the death within Australia of a spouse,

parent, parent-in-law, foster parent, step parent, child, foster
child, sibling, grandparent, grandparent-in-law, or grandchild,
be entitled on notice to leave up to and including the day of
the funeral of such relation and such leave shall be without
deduction from pay for a period not exceeding the number of
hours worked by the employee in two ordinary days work.
Proof of such death shall be furnished by the employee to the
satisfaction of the company, if he so requests. Provided that
this clause shall have no operation while the period of entitle-
ment to leave under it coincides with any other period of leave.
For the purpose of this clause the word ‘spouse’ shall not in-
clude a spouse from whom the employee is legally separated
but shall include a person who lives with the employee as a de
facto spouse.

26.—PARENTAL LEAVE
Subject to the terms of this clause employees are entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

(A) MATERNITY LEAVE

Nature of leave
(a) Maternity leave is unpaid leave.

Definitions
(b) For the purposes of this subclause—

(i) “Employee” includes a part-time employee but does
not include an employee engaged upon casual or sea-
sonal work.

(ii) “Paternity leave” means leave of the type provided
for in subclause (B) whether prescribed in an award
or otherwise.

(iii) “Child” means a child of the employee under the
age of one year.

(iv) “Spouse” includes a de facto or a former spouse.
(v) “Continuous service” means service under an un-

broken contract of employment and includes—
(1) any period of leave taken in accordance with

this clause,
(2) any period of part-time employment worked

in accordance with this clause, or
(3) any period of leave or absence authorised by

the employer or by the award.
Eligibility for maternity leave

(c) An employee who becomes pregnant, upon production
to her employer of the certificate required by paragraph (d)
hereof, shall be entitled to a period of up to 52 weeks mater-
nity leave provided that such leave shall not extend beyond
the child’s first birthday. This entitlement shall be reduced by
any period of paternity leave taken by the employee’s spouse
in relation to the same child and apart from paternity leave of
up to one week at the time of confinement shall not be taken
concurrently with paternity leave.

Subject to paragraphs (f) and (i) hereof the period of mater-
nity leave shall be unbroken and shall, immediately following
confinement, include a period of six weeks compulsory leave.

The employee must have had at least 12 months continuous
service with that employer immediately preceding the date
upon which she proceeds upon such leave.

Certification
(d) At the time specified in paragraph (e) the employee must

produce to her employer—
(i) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement;

(ii) a statutory declaration stating particulars of any pe-
riod of paternity leave sought or taken by her spouse
and that for the period of maternity leave she will
not engage in any conduct inconsistent with her con-
tract of employment.

Notice requirements
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(e) (i) An employee shall, not less than ten weeks prior to
the presumed date of confinement, produce to her employer
the certificate referred to in sub-paragraph (d)(i).

(ii) An employee shall give not less than four weeks notice
in writing to her employer at the date upon which she pro-
poses to commence maternity leave stating the period of leave
to be taken and shall, at the same time, produce to her em-
ployer the statutory declaration referred to in sub-paragraph
(d)(ii).

(iii) An employer by not less than 14 days notice in writing
to the employee may require her to commence maternity leave
at any time within the six weeks immediately prior to her pre-
sumed date of confinement.

(iv) An employee shall not be in breach of this clause as a
consequence of failure to give the stipulated period of notice
in accordance with subparagraph (ii) hereof if such failure is
occasioned by the confinement occurring earlier than the pre-
sumed date.

Transfer to a safe job
(f) Where, in the opinion of a registered medical practitioner,

illness or risks arising out of the pregnancy or hazards con-
nected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work,
the employee shall, if the employer deems it practicable, be
transferred to a safe job at the rate and on the conditions at-
taching to that job until the commencement of maternity leave.

If the transfer to a safe job is not practicable, the em-
ployee may, or the employer may require the employee to,
take leave for such period as is certified necessary by a regis-
tered medical practitioner. Such leave shall be treated as
maternity leave for the purposes of paragraphs (j), (k), (l) and
(m) hereof.

Variation of period of maternity leave
(g) (i) Provided the maximum period of maternity leave does

not exceed the period to which the employee is entitled under
paragraph (c) hereof—

(1) the period of maternity leave may be lengthened once
only by the employee giving not less than 14 days
notice in writing stating the period by which the leave
is to be lengthened;

(2) the period may be further lengthened by agreement
between the employer and the employee.

(ii) The period of maternity leave may with the consent of
the employer, be shortened by the employee giving not less
than 14 days notice in writing stating the period by which the
leave is to be shortened.

Cancellation of Maternity Leave
(h) (i) Maternity leave, applied for but not commenced, shall

be cancelled when the pregnancy of an employee terminates
other than by the birth of a living child.

(ii) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

Special maternity leave and sick leave
(i) (i) Where the pregnancy of an employee not then on ma-

ternity leave terminates after 28 weeks other than by the birth
of a living child then—

(1) she shall be entitled to such period of unpaid leave
(to be known as special maternity leave) as a regis-
tered medical practitioner certifies as necessary
before her return to work; or

(2) for illness other than the normal consequences of
confinement she shall be entitled, either in lieu or in
addition to special maternity leave, to such paid sick
leave as to which she is then entitled and which a
registered medical practitioner certifies as necessary
before her return to work.

(ii) Where an employee not then on maternity leave suffers
illness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
practitioner certifies as necessary before her return to work,

provided that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed the period to
which the employee is entitled under paragraph (c) hereof.

(iii) For the purposes of paragraphs (j), (k) and (l) hereof,
maternity leave shall include special maternity leave.

(iv) An employee return to work after the completion of a
period of leave taken pursuant to this paragraph shall be enti-
tled to the position which she held immediately before
proceeding on such level or, in the case of an employee who
was transferred to a safe job pursuant to paragraph (f) hereof,
to the position she held immediately before such transfer.

Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing she shall be entitled to a position as
nearly comparable in status and salary or wage to that of her
former position.

Maternity leave and other leave entitlements
(j) (i) Provided the aggregate of any leave, including leave

taken under this subclause, does not exceed the period to which
the employee is entitled under paragraph (c) hereof, an em-
ployee may, in lieu of or in conjunction with maternity leave,
take any annual leave or long service leave or any part thereof
to which she is entitled.

(ii) Paid sick leave or other paid authorised award absences
(excluding annual leave or long service leave) shall not be
available to an employee during her absence on maternity
leave.

Effect of maternity leave on employment
(k) Subject to this subclause, notwithstanding any award or

other provision to the contrary, absence on maternity leave
shall not break the continuity of service of an employee but
shall not be taken into account in calculating the period of
service for any purpose of any relevant award or agreement.

Termination of employment
(l) (i) An employee on maternity leave may terminate her

employment at any time during the period of leave by notice
given in accordance with this award.

(ii) An employer shall not terminate the employment of an
employee on the ground of her pregnancy or of her absence
on maternity leave, but otherwise the rights of an employer in
relation to termination of employment are not hereby affected.

Return to work after maternity leave
(m) (i) An employee shall confirm her intention of return-

ing to work by notice in writing to the employer given not
less than four weeks prior to the expiration of her period of
maternity leave.

(ii) An employee, upon returning to work after maternity
leave or the expiration of the notice required by subparagraph
(i) hereof, shall be entitled to the position which she held im-
mediately before proceeding on maternity leave or, in the case
of an employee who was transferred to a safe job pursuant to
paragraph (f) hereof, to the position which she held immedi-
ately before such transfer or in relation to an employee who
has worked part-time during the pregnancy the position she
held immediately before commencing such part-time work.

Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing, she shall be entitled to a position as
nearly comparable in status and salary or wage to that of her
former position.

Replacement employees
(n) (i) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on maternity
leave.

(ii) Before an employer engages a replacement employee
the employer shall inform that person of the temporary nature
of the employment and of the rights of the employee who is
being replaced.

(iii) Before an employer engages a person to replace an em-
ployee temporarily promoted or transferred in order to replace
an employee exercising her rights under this subclause, the
employer shall inform that person of the temporary nature of
the promotion or transfer and of the rights of the employee
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who is being replaced.
(iv) Nothing in this subclause shall be construed as requir-

ing an employer to engage a replacement employee.
(B) PATERNITY LEAVE

Nature of leave
(a) Paternity leave is unpaid leave.

Definitions
(b) For the purposes of this subclause—

(i) “Employee” includes a part-time employee but does
not include an employee engaged upon casual or sea-
sonal work.

(ii) “Maternity leave” means leave of the type provided
for in subclause (A) (and includes special maternity
leave) whether prescribed in an award or otherwise.

(iii) “Child” means a child of the employee or the em-
ployee’s spouse under the age of one year.

(iv) “Spouse” includes a de facto or a former spouse.
(v) “Primary care giver” means a person who assumes

the principal role of providing care and attention to
a child.

(vi) “Continuous service” means service under an un-
broken contract of employment and includes—

(1) any period of leave taken in accordance with
this clause, or

(2) any period of part-time employment worked
in accordance with this clause, or

(3) any period of leave or absence authorised by
the employer or by the award.
Eligibility for paternity leave

(c) A male employee, upon production to his employer of
the certificate required by paragraph (d), shall be entitled to
one or two periods of paternity leave, the total of which shall
not exceed 52 weeks, in the following circumstances—

(i) an unbroken period of up to one week at the time of
confinement of his spouse;

(ii) a further unbroken period of up to 51 weeks in order
to be the primary care-giver of a child provided that
such leave shall not extend beyond the child’s first
birthday. This entitlement shall be reduced by any
period of maternity leave taken by the employee’s
spouse and shall not be taken concurrently with that
maternity leave.
The employee must have had at least 12 months con-
tinuous service with that employer immediately
preceding the date upon which he proceeds upon
either period of leave.

Certification
(d) At the time specified in paragraph (e) the employee must

produce to his employer—
(i) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement or states the
date on which the birth took place;

(ii) in relation to any period to be taken under sub-para-
graph (c)(ii) hereof, a statutory declaration stating—

(1) he will take that period of paternity leave to
become the primary care-giver of a child;

(2) particulars of any period of maternity leave
sought or taken by his spouse; and

(3) for the period of paternity leave he will not
engage in any conduct inconsistent with his
contract of employment.

Notice Requirements
(e) (i) The employee shall, not less than ten weeks prior to

each proposed period of leave, give the employer notice in
writing stating the dates on which he proposes to start and
finish the period or periods of leave and produce the certifi-
cate and statutory declaration required in paragraph (d) hereof.

(ii) The employee shall not be in breach of this paragraph as
a consequence of failure to give the notice required in
subparagraph (i) hereof if such failure is due to—

(1) the birth occurring earlier than the expected date; or
(2) the death of the mother of the child; or
(3) other compelling circumstances.

(iii) The employee shall immediately notify his employer
of any change in the information provided pursuant to para-
graph (d) hereof.

Variation of period of paternity leave
(f) (i) Provided the maximum period of paternity leave does

not exceed the period to which the employee is entitled under
paragraph (c) hereof—

(1) the period of paternity leave provided by
subparagraph (c)(ii) may be lengthened once only
by the employee giving not less than 14 days notice
in writing stating the period by which the leave is to
be lengthened;

(2) the period may be further lengthened by agreement
between the employer and the employee.

(ii) The period of paternity leave taken under subparagraph
(c)(ii) hereof may, with the consent of the employer, be short-
ened by the employee giving not less than 14 days notice in
writing stating the period by which the leave is to be short-
ened.

Cancellation of paternity leave
(g) Paternity leave, applied for under subparagraph (c)(ii)

hereof but not commenced, shall be cancelled when the preg-
nancy of the employee’s spouse terminates other than by the
birth of a living child.

Paternity leave and other leave entitlements
(h) (i) Provided the aggregate of any leave, including leave

taken under this subclause, does not exceed the period to which
the employee is entitled under paragraph (c) hereof, an em-
ployee may, in lieu of or in conjunction with paternity leave,
take any annual leave or long service leave or any part thereof
to which he is entitled.

(ii) Paid sick leave or other paid authorised award absences
(excluding annual leave or long service leave) shall not be
available to an employee during his absence on paternity leave.

Effect of paternity leave on employment
(i) Subject to this subclause, notwithstanding any award or

other provision to the contrary absence on paternity leave shall
not break the continuity of service of an employee but shall
not be taken into account in calculating the period of service
for any purpose of any relevant award or agreement.

Termination of employment
(j) (i) An employee on paternity leave may terminate his

employment at any time during the period of leave by notice
given in accordance with this award.

(ii) An employer shall not terminate the employment of an
employee on the ground of his absence on paternity leave, but
otherwise the rights of an employer in relation to termination
of employment are not hereby affected.

Return to work after paternity leave
(k) (i) An employee shall confirm his intention of returning

to work by notice in writing to the employer given not less
than four weeks prior to the expiration of the period of pater-
nity leave provided by subparagraph (c) (ii) hereof.

(ii) An employee, upon returning to work after paternity
leave or the expiration of the notice required by subparagraph
(i) hereof, shall be entitled to the position which he held im-
mediately before proceeding on paternity leave, or in relation
to an employee who has worked part-time under this clause to
the position he held immediately before commencing such
part-time work.

Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing, he shall be entitled to a position as
nearly comparable in status and salary or wage to that of his
former position.

Replacement employees
(l) (i) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on paternity
leave.
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(ii) Before an employer engages a replacement employee
the employer shall inform that person of the temporary nature
of the employment and of the rights of the employee who is
being replaced.

(iii) Before an employer engages a person to replace an em-
ployee temporarily promoted or transferred in order to replace
an employee exercising his rights under this subclause, the
employer shall inform that person of the temporary nature of
the promotion or transfer and of the rights of the employee
who is being replaced.

(iv) Nothing in this subclause shall be construed as requir-
ing an employer to engage a replacement employee.

(C) ADOPTION LEAVE
Nature of leave

(a) Adoption leave is unpaid leave.
(b) For the purposes of this subclause—

(i) “Employee” includes a part-time employee but does
not include an employee engaged upon casual or sea-
sonal work.

(ii) “Child” means a person under the age of five years
who is placed with the employee for the purposes of
adoption, other than a child or stepchild of the em-
ployee or of the spouse of the employee or a child
who has previously lived continuously with the em-
ployee for a period of six months or more.

(iii) “Relative adoption” occurs where a child, as defined,
is adopted by a grandparent, brother, sister, aunt or
uncle (whether of the whole blood or half blood or
by marriage).

(iv) “Primary care-giver” means a person who assumes
the principal role of providing care and attention to
a child.

(v) “Spouse” includes a de facto spouse.
(vi) “Continuous service” means service under an un-

broken contract of employment and includes—
(1) any period of leave taken in accordance with

this clause,
(2) any period of part-time employment worked

in accordance with this clause, or
(3) any period of leave or absence authorised by

the employer or by the award.
Eligibility

(c) An employee, upon production to the employer of the
documentation required by paragraph (d) hereof shall be enti-
tled to one or two periods of adoption leave, the total of which
shall not exceed 52 weeks, in the following circumstances—

(i) an unbroken period of up to three weeks at the time
of the placement of the child;

(ii) an unbroken period of up to 52 weeks from the time
of its placement in order to be the primary care-giver
of the child. This leave shall not extend beyond one
year after the placement of the child and shall not be
taken concurrently with adoption leave taken by the
employee’s spouse in relation to the same child. This
entitlement of up to 52 weeks shall be reduced by—

(1) any period of leave taken pursuant to
subparagraph (i) hereof;

(2) the aggregate of any periods of adoption leave
taken or to be taken by the employee’s spouse.

The employee must have had at least 12 months continuous
leave with that employer immediately preceding the date upon
which he or she proceeds upon such leave in either case.

Certification
(d) Before taking adoption leave the employee must pro-

duce to the employer—
(i) (i) A statement from an adoption agency or other

appropriate body of the presumed date of
placement of the child with the employee for
adoption purposes; or

(2) A statement from the appropriate government
authority confirming that the employee is to
have custody of the child pending application
for an adoption order.

(ii) In relation to any period to be taken under

subparagraph (c)(ii) hereof, a statutory declaration
stating—

(1) the employee is seeking adoption leave to be-
come the primary care-giver of the child;

(2) particulars of any period of adoption leave
sought or taken by the employee’s spouse; and

(3) for the period of adoption leave the employee
will not engage in any conduct inconsistent
with his or her contract of employment.

Notice requirements
(e) (i) Upon receiving notice of approval for adoption pur-

poses, an employee shall notify the employer of such approval
and within two months of such approval shall further notify
the employer of the period or periods of adoption leave the
employee proposes to take. In the case of a relative adoption
the employee shall notify as aforesaid upon deciding to take a
child into custody pending an application for an adoption or-
der.

(ii) An employee who commences employment with an
employer after the date of approval for adoption purposes shall
notify the employer thereof upon commencing employment
and of the period or periods of adoption leave which the em-
ployee proposes to take. Provided that such employee shall
not be entitled to adoption leave unless the employee has not
less than 12 months continuous service with that employer
immediately preceding the date upon which he or she pro-
ceeds upon such leave.

(iii) An employee shall, as soon as the employee is aware of
the presumed date of placement of a child for adoption pur-
poses but no later than 14 days before such placement, give
notice in writing to the employer of such date, and of the date
of the commencement of any period of leave to be taken un-
der subparagraph (c) (i) hereof.

(iv) An employee shall, ten weeks before the proposed date
of commencing any leave to be taken under subparagraph (c)
(ii) hereof give notice in writing to the employer of the date of
commencing leave and the period of leave to be taken.

(v) An employee shall not be in breach of this subclause, as
a consequence of failure to give the stipulated period of no-
tice in accordance with subparagraphs (iii) and (iv) hereof if
such failure is occasioned by the requirement of an adoption
agency to accept earlier or later placement of a child, the death
of the spouse or other compelling circumstances.

Variation of period of adoption leave
(f) (i) Provided the maximum period of adoption leave does

not exceed the period to which the employee is entitled under
paragraph (c) hereof—

(1) the period of leave taken under subparagraph (c)(ii)
hereof may be lengthened once only by the employee
giving not less than 14 days notice in writing stating
the period by which the leave is to be lengthened;

(2) the period may be further lengthened by agreement
between the employer and employee.

(ii) The period of adoption leave taken under subparagraph
(c)(ii) hereof may, with the consent of the employer, be short-
ened by the employee giving not less than 14 days notice in
writing stating the period by which the leave is to be short-
ened.

Cancellation of adoption leave
(g) (i) Adoption leave, applied for but not commenced, shall

be cancelled should the placement of the child not proceed.
(ii) Where the placement of a child for adoption purposes

with an employee then on adoption leave does not proceed or
continue, the employee shall notify the employer forthwith
and the employer shall nominate a time not exceeding four
weeks from receipt of notification for the employee’s resump-
tion of work.

Special leave
(h) The employer shall grant to any employee who is seek-

ing to adopt a child, such unpaid leave not exceeding two
days, as is required by the employee to attend any compul-
sory interviews or examinations as are necessary as part of
the adoption procedure. Where paid leave is available to the
employee the employer may require the employee to take such
leave in lieu of special leave.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.5384

Adoption leave and other entitlements
(i) (i) Provided the aggregate of any leave, including leave

taken under this subclause, does not exceed the period to which
the employee is entitled under paragraph (c) hereof, an
employee may, in lieu of or in conjunction with adoption leave,
take any annual leave or long service leave or any part thereof
to which he or she is entitled.

(ii) Paid sick leave or other paid authorised award absences
(excluding annual leave or long service leave), shall not be
available to an employee during the employee’s absence on
adoption leave.

Effect of adoption leave on employment
(j) Subject to this subclause, notwithstanding any award or

other provision to the contrary, absence on adoption leave shall
not break the continuity of service of an employee but shall
not be taken into account in calculating the period of service
for any purpose of any relevant award or agreement.

Termination of employment
(k) (i) An employee on adoption leave may terminate the

employment at any time during the period of leave by notice
given in accordance with this award.

(ii) An employer shall not terminate the employment of an
employee on the ground of the employee’s application to adopt
a child or absence on adoption leave, but otherwise the rights
of an employer in relation to termination of employment are
not hereby affected.

Return to work after adoption leave
(l) (i) An employee shall confirm the intention of returning

to work by notice in writing to the employer given not less
than four weeks prior to the expiration of the period of adop-
tion leave provided by subparagraph (c)(ii) hereof.

(ii) An employee, upon returning to work after adoption
leave shall be entitled to the position held immediately before
proceeding on such leave or in relation to an employee who
has worked part-time under this clause the position held im-
mediately before commencing such part-time work.

Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing, the employee shall be entitled to a
position as nearly comparable in status and salary or wage to
that of the employee’s former position.

Replacement employees
(m) (i) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on adoption
leave.

(ii) Before an employer engages a replacement employee
the employer shall inform that person of the temporary nature
of the employment and of the rights of the employee who is
being replaced.

(iii) Before an employer engages a person to replace an em-
ployee temporarily promoted or transferred in order to replace
an employee exercising rights under this subclause, the em-
ployer shall inform that person of the temporary nature of the
promotion or transfer and of the rights of the employee who
is being replaced.

(iv) Nothing in this subclause shall be construed as requir-
ing an employer to engage a replacement employee.

(D) PART-TIME WORK
Definitions

(a) For the purposes of this subclause—
(i) “Male employee” means an employed male who is

caring for a child born of his spouse or a child placed
with the employee for adoption purposes.

(ii) “Female employee” means an employed female who
is pregnant or is caring for a child she has borne or a
child who has been placed with her for adoption
purposes.

(iii) “Spouse” includes a de facto spouse.
(iv) “Former position” means the position held by a fe-

male or male employee immediately before
proceeding on leave or part-time employment under
this subclause whichever first occurs or, if such po-
sition no longer exists but there are other positions
available for which the employee is qualified and

the duties of which he or she is capable of perform-
ing, a position as nearly comparable in status and
pay to that of the position first mentioned in this
definition.

(v) “Continuous service” means service under an un-
broken contract of employment and includes—

(1) any period of leave taken in accordance with
this clause;

(2) any period of part-time employment worked
in accordance with this clause; or

(3) any period of leave or absence authorised by
the employer or by the award.

Entitlement
(b) With the agreement of the employer—

(i) A male employee may work part-time in one or more
periods at any time from the date of birth of the child
until its second birthday or, in relation to adoption,
from the date of placement of the child or until the
second anniversary of the placement.

(ii) A female employee may work part-time in one or
more periods while she is pregnant where part-time
employment is, because of the pregnancy, necessary
or desirable.

(iii) A female employee may work part-time in one or
more periods at any time from the seventh week af-
ter the date of birth of the child until its second
birthday.

(iv) In relation to adoption a female employee may work
part-time in one or more periods at any time from
the date of placement of the child until the second
anniversary of that date.

Return to former position
(c) (i) An employee who has had at least 12 months con-

tinuous service with an employer immediately before
commencing part-time employment after the birth or place-
ment of a child has, at the expiration of the period of such
part-time employment or the first period, if there is more than
one, the right to return to his or her former position.

(b) Nothing in subparagraph (i) hereof shall prevent the
employer from permitting the employee to return to his or her
former position after a second or subsequent period of part-
time employment.

Effect of part-time employment on continuous service
(d) Commencement on part-time work under this clause,

and return from part-time work to full-time work under this
clause, shall not break the continuity of service or employ-
ment.

Pro rata entitlements
(e) Subject to the provisions of this subclause and the mat-

ters agreed to in accordance with paragraph (h) hereof,
part-time employment shall be in accordance with the provi-
sions of this award which shall apply pro rata.

Transitional arrangements—annual leave
(f) (i) An employee working part-time under this subclause

shall be paid for and take any leave accrued in respect of a
period of full-time employment, in such periods and manner
as specified in the annual leave provisions of this award, as if
the employee were working full-time in the class of work the
employee was performing as a full-time employee immedi-
ately before commencing part-time work under this subclause.

(ii) (1) A full-time employee shall be paid for an take any
annual leave accrued in respect of a period of part-time em-
ployment under this subclause, in such periods and manner as
specified in this award, as if the employee were working part-
time in the class of work the employee was performing as a
part-time employee immediately before resuming full-time
work.

(2) Provided that, by agreement between the employer and
the employee, the period over which the leave is taken may be
shortened to the extent necessary for the employee to receive
pay at the employee’s current full-time rate.

Transitional arrangements—sick leave
(g) An employee working part-time under this subclause

shall have sick leave entitlements which have accrued under
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this award (including any entitlement accrued in respect of
previous full-time employment) converted into hours. When
this entitlement is used, whether as a part-time employee or
as a full-time employee, it shall be debited for the ordinary
hours that the employee would have worked during the pe-
riod of absence.

Part-time work agreement
(h) (i) Before commencing a period of part-time employ-

ment under this subclause the employee and the employer shall
agree—

(1) that the employee may work part-time;
(2) upon the hours to be worked by the employee, the

days upon which they will be worked and commenc-
ing times for the work;

(3) upon the classification applying to the work to be
performed; and

(4) upon the period of part-time employment.
(ii) The terms of this agreement may be varied by consent.
(iii) The terms of this agreement or any variation to it shall

be reduced to writing and retained by the employer. A copy of
the agreement and any variation to it shall be provided to the
employee by the employer.

(iv) The terms of this agreement shall apply to the part-time
employment.

Termination of employment
(i) (i) The employment of a part-time employee under this

clause, may be terminated in accordance with the provisions
of this award but may not be terminated by the employer be-
cause the employee has exercised or proposes to exercise any
rights arising under this clause or has enjoyed or proposes to
enjoy any benefits arising under this clause.

(ii) Any termination entitlement payable to an employee
whose employment is terminated while working part-time
under this clause, or while working full-time after transfer-
ring from part-time work under this clause, shall be calculated
by reference to the full-time rate of pay at the time of termina-
tion and by regarding all service as a full-time employee as
qualifying for a termination entitlement based on the period
of full-time employment and all service as a part-time em-
ployee on a pro rata basis.

Extension of Hours of Work
(j) An employer may request, but not require, an employee

working part-time under this clause to work outside or in ex-
cess of the employee’s ordinary hours of duty provided or in
accordance with paragraph (e).

Nature of part-time work
(k) The work to be performed part-time need not be the

work performed by the employee in his or her former position
but shall be work otherwise performed under this award.

Inconsistent award provisions
(l) An employee may work part-time under this clause not-

withstanding any other provision of this award which limits
or restricts the circumstances in which part-time employment
may be worked or the terms upon which it may be worked
including provisions—

(i) limiting the number of employees who may work
part-time;

(ii) establishing quotas as to the ratio of part-time to full-
time employees;

(iii) prescribing a minimum or maximum number of
hours a part-time employee may work; or

(iv) requiring consultation with, consent of or monitor-
ing by a union;

and such provisions do not apply to part-time work under this
clause.

Replacement employees
(m) (i) A replacement employee is an employee specifically

engaged as a result of an employee working part-time under
this subclause.

(ii) A replacement employee may be employed part-time.
Subject to this paragraph, paragraphs (e), (f), (g), (h), (i) and
(l) of this subclause apply to the part-time employment of
replacement employee.

(iii) Before an employer engages a replacement employee
under this paragraph, the employer shall inform the person of
the temporary nature of the employment and of the rights of
the employee who is being replaced.

(iv) Unbroken service as a replacement employee shall be
treated as continuous service for the purposes of subparagraph
(a)(v) hereof.

(v) Nothing in this subclause shall be construed as requir-
ing an employer to engage a replacement employee.

27.—REDUNDANCY
Transfer to lower paid duties

(a) Where an employee is transferred to lower paid du-
ties due to the existing position being redundant the
employee shall be entitled to the same period of no-
tice of transfer as the employee would have been
entitled to if their employment had been terminated,
and the company may at its option, make a payment
in lieu thereof of an amount equal to the difference
between the former ordinary time rate of pay and
the new lower ordinary time rate for the number of
weeks of notice still owing.

Severance pay
(b) In addition to the period of notice prescribed for or-

dinary termination in subclause 28(a) of this
agreement, and subject to further order of the Com-
mission, an employee (other than a limited tenure or
casual employee) whose employment is terminated
by way of redundancy shall be entitled to receive
one and a half weeks wages (at the rate described in
clause 20A) per completed year of service. Provided
that the maximum severance payment payable shall
be 40 weeks. An employee (other than a limited ten-
ure or casual employee) with less than 6 years service
shall receive a severance payment in accordance with
the table below;

Period of continuous service Severance pay

1 year or less Nil

Over 1 year and up to the completion of 2 years 4 weeks

Over 2 years and up to the completion of 3 years 6 weeks

Over 3 years and up to the completion of 4 years 7 weeks

Over 4 years 8 weeks

“Weeks pay” means the ordinary time rate of pay for the
employee concerned.
Provided that the severance payments shall not exceed
the amount which the employee would have earned if
employment with the company had proceeded to the
employee’s normal retirement date.
(c) “Weeks pay” means the ordinary time rate of pay

for the employee concerned.
Employee leaving during notice

(d) An employee whose employment is terminated by
way or redundancy may terminate their employment
during the period of notice and, if so, shall be enti-
tled to the same benefits and payments under this
clause had the employee remained with the com-
pany until the expiry of such notice. Provided that
in such circumstances the employee shall not be en-
titled to payment in lieu of notice.

Alternative employment
(e) The company in a particular redundancy case, may

make application to the Commission to have the
general severance pay prescriptions varied if the
company obtains acceptable alternative employment
for an employee.

Time-off during notice period
(f) (i) During the period of notice of termination given by

the company as a result of a position becoming redundant an
employee shall be allowed up to one day’s time off without
loss of pay during each week of notice for the purpose of
seeking other employment.

(ii) If the employee has been allowed paid leave for more
than one day during the notice period for the purpose of seek-
ing other employment, the employee shall, at the request of
the company, be required to produce proof of attendance at
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any interview or the employee shall not receive payment for
the time absent.

For this purpose a statutory declaration will be sufficient.
Employees with less than one years service
(g) This clause shall not apply to employees with less than

one year’s continuous service and the general obligation on
company shall be no more than to give relevant employees an
indication of the impending redundancy at the first reason-
able opportunity, and to take such steps as may be reasonable
to facilitate the obtaining by the employees of suitable alter-
native employment.

Employees exempted
(h) This clause shall not apply where employment is termi-

nated as a consequence of conduct that justifies instant
dismissal, including malingering, inefficiency or neglect of
duty, or in the case of casual employees, or employees en-
gaged for a specific period of time or for a specified task or
tasks, for a period of less than 12 months.

Incapacity to pay
(i) The company may in a particular redundancy case, make

application to the Western Australian Industrial Relations
Commission to have the general severance pay prescription
varied on the basis of the company’s incapacity to pay within
eight weeks of the termination of the employee(s).

28.—TERMINATION OF EMPLOYMENT
Notice of termination by company
(a) (i) In order to terminate the employment of an employee

the company shall give to the employee the following notice:
Period of continuous service Period of notice
Less than 1 year 1 week
1 year and up to the completion of 3 years 2 weeks
3 years and up to the completion of 5 years 3 weeks
5 years and over 4 weeks

(ii) In addition to the notice in subclause (i) hereof, employ-
ees over 45 years of age at the time of the giving of the notice
with not less than two years continuous service, shall be enti-
tled to an additional weeks notice.

(iii) Payment in lieu of the notice prescribed in subclause (i)
and/or (ii) hereof shall be made if the appropriate notice pe-
riod is not given. Provided that employment may be terminated
by part of the period of notice specified and part payment in
lieu thereof.

(iv) In calculating any payment in lieu of notice the wages
an employee would have received in respect of the ordinary
time he would have worked during the period of notice had
his employment not been terminated shall be used.

(v) The period of notice in this clause shall not apply in the
case of dismissal for conduct that justified instant dismissal,
including malingering, inefficiency, dishonesty, misconduct,
or neglect of duty, or for absence from work without reason-
able cause, or in the case of casual employees or employees
engaged for a specific period of time or for a specific task or
tasks.

(vi) For the purpose of this clause, continuity of service
shall be calculated in the manner prescribed by Clause 29 of
this agreement.

Time-off work during the notice period
(b) Where the company has given notice of termination to

an employee, the employee shall be allowed up to one days
time off without loss of pay for the purpose of seeking other
employment. Time off shall be taken at times that are conven-
ient to the employee after consultation with the company.

Notice of termination by employees
(c) The notice of termination required to be given by an

employee shall be the same as that required of the company,
save and except that there shall be no additional notice based
on the age of the employee concerned.

If an employee fails to give notice or complete the notice
period the company shall have the right to withhold monies
due to the employee with a maximum amount equal to the
ordinary time rate of pay for the period of notice either re-
quired or not completed.

Where an employee has given or been given notice as afore-

said or payment made in lieu of the prescribed notice unless
otherwise agreed between the company and the employee he
shall continue in employment until the date of expiration of
such notice. An employee having been given notice as afore-
said who absents himself from work during such period
without reasonable cause (proof whereof shall be upon him)
shall be deemed to have abandoned his employment and shall
not be entitled to payment for work done within such period
of notice.

Summary dismissal
(d) Notwithstanding the provisions of subclause (a)(i) hereof,

the company shall have the right to dismiss any employee
without notice for conduct that justifies instant dismissal, in-
cluding malingering, inefficiency or neglect of duty and in
such cases the wages shall be paid up to the time of dismissal
only.

29.—CALCULATION OF LENGTH OF SERVICE
(a) In calculating the length of service for persons employed

under this agreement, service shall be deemed to be continu-
ous notwithstanding—

(i) Any interruption or termination of the employment
by the company if such interruption or termination
has been made merely with the intention of avoid-
ing obligations in this Agreement.

(ii) Any absence from work on account of sickness or
accident (subject to subclause (b) of this clause) or
military service.

(iii) Any absence due to reasonable cause (other than as
set out in subparagraphs (i) and (ii) hereof) proof
whereof shall be upon the employee.

(b) For the purpose of this clause in calculating the period
of twelve months continuous service, absence on account of
sickness or accident shall be deemed to be part of the period
of continuous service—

(i) Where the employee is not entitled to any sick leave
accumulated under this agreement, to the extent of
76 hours in any twelve months.

(ii) Where the employee is entitled to sick leave accu-
mulated under this agreement, to the extent of 76
hours or to the extent of the accumulated entitle-
ment whichever is the greater.

(e) For the purpose of this clause a month shall be reckoned
as commencing with the beginning of the first day of the em-
ployment or period of employment in question and as ending
at the beginning of the day which in the following month has
the same date number as that which the commencing day had
in its month, and if there be no such day in such following
month it shall be reckoned as ending at the end of such fol-
lowing month.

30.—FAMILY LEAVE
Use of Sick Leave
(a) An employee with responsibilities in relation to either

members of their immediate family or members of their house-
hold who need their care and support shall be entitled to use,
in accordance with this subclause, any sick leave entitlement
which accrues after the date of this order for absences to pro-
vide care and support for such persons when they are ill.

(b) The employee shall, if required, establish by production
of a medical certificate or statutory declaration, the illness of
the person concerned.

(c) The entitlement to use sick leave in accordance with this
subclause is subject to—

(i) the employee being responsible for the care of the
person concerned; and

(ii) the person concerned being either—
(1) a member of the employee’s immediate fam-

ily; or
(2) a member of the employee’s household.

(iii) the term “immediate family’ includes—
(1) a spouse (including a former spouse, a de facto

spouse and a former de facto spouse) of the
employee. A de facto spouse, in relation to a
person, means a person of the opposite sex to
the first mentioned person who lives with the
first mentioned person as the husband or wife
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of that person on a bona fide domestic basis
although not legally married to that person;
and

(2) a child or an adult child (including an adopted
child, a step child or an ex nuptial child), par-
ent, grandparent, grandchild or sibling of the
employee or spouse of the employee.

(d) The employee shall, wherever practicable, give the com-
pany notice prior to the absence of the intention to take leave,
the name of the person requiring care and their relationship to
the employee, the reasons for taking such leave and the esti-
mated length of absence. If it is not practicable for the employee
to give prior notice of absence, the employee shall notify the
company by telephone of such absence at the first opportu-
nity on the day of absence.

Unpaid Leave for Family Purpose
(e) An employee may elect, with the consent of the com-

pany, to take unpaid leave for the purpose of providing care to
a family member who is ill.

Make-up Time
(f) (i) An employee may elect, with the consent of their com-

pany, to work ‘make-up time’, under which the employee takes
time off ordinary hours, and works those hours at a later time,
during the spread of ordinary hours provided in the Agree-
ment.

(ii) On each occasion that the employee elects to use this
provision the resulting agreement shall be recorded in the time
and wages records or personnel file or forms appropriate to
the enterprise at the time when the agreement is made.

Grievance Process
(h) In the event of any dispute arising in connection with

any part of this Clause, such dispute shall be processed in
accordance with the Dispute Settling provision of this Agree-
ment.

31.—RIGHT OF ENTRY
(a) Consistent with the terms of the Labor Relations Legis-

lation Amendment Act 1997 and S.23(3)(c)(iii) of the Industrial
Relations Act a representative of the Union shall not exercise
the rights under this clause with respect to entering any part
of the premises of the employer unless the employer is the
employer, or former employer of a member of the Union.

(b) A Union official visiting the employer’s premises for
the purpose of dealing with an industrial matter involving a
member of the union, will—

(i) Upon arrival at the store, notify the Store Manager,
or Duty Manager, if available, of the general intent
and estimated length of the visit, prior to any dis-
cussion with employees;

(ii) minimise their time and interaction with employees
in customer contact areas of the store;

(iii) discuss issues in detail with employees in non-serv-
ice areas of the store;

(iv) ensure there is no disruption to the general opera-
tion of the store;

(v) prior to departure, notify the Store Manager of any
concerns or issues with the intent of seeking a satis-
factory solution including utilisation of the specified
grievance procedure wherever appropriate;

provided that the employer shall provide reasonable access to
employees who are members of the Union.

(c) If the Union requires group meetings with staff who are
members of the union, an official will give at least 48 hours
notice to the employer. The meeting will be arranged at a
mutually convenient time to both staff and the employer.

32.—AMENITIES
The company will ensure that such amenities are provided

for use by employees so as to meet its obligations under the
relevant Occupational Health and Safety Legislation.

33.—POSTING OF AGREEMENT
(a) In each establishment, a copy of this Agreement, if sup-

plied by the Union, shall be exhibited by the employer on the
business premises in such a place where it may be conven-
iently and readily seen by each employee employed.

(b) The Secretary of the union, or any other duly accredited
representative of the union, shall be permitted to post notices
relating to union business in a place where it may be conven-
iently and readily seen by each employee employed. Provided
that nothing in this subclause shall empower a duly accred-
ited official of the union to enter any part of the premises of
the employer, pursuant to this subclause, unless the employer
is the employer or former employer of a member of the Un-
ion.

34.—SUPERANNUATION
(a) The employer shall provide such superannuation ben-

efits as is necessary to meet the requirements of the
Superannuation Guarantee Legislation.

(b) The employer shall provide the required superannuation
benefit to either the Labour Union Co-Operative Retirement
Fund and/or the Australian Wool Selling Brokers Superan-
nuation Fund until the employee nominates a complying
superannuation fund or scheme.

(c) The definition of “ordinary time earnings” for the pur-
pose of calculating an employees notional earnings base shall
mean the wages received for the performance of the ordinary
hours of work but shall not include any payment arising from
the operation of a productivity reward scheme.

(d) The wages rates described in clause 20B of this agree-
ment may be reduced (with the consent of the employee
concerned) where the amount by which the weekly wage is
reduced is contributed by the employer to the Superannuation
Fund nominated by the employee in subclause (b) of this clause

Compliance, Nomination and Transition
Notwithstanding anything contained elsewhere herein which

requires that contribution be made to a superannuation fund
or scheme in respect of an employee, on and from 30 June
1998—

(a) Any such fund or scheme shall no longer be a com-
plying superannuation fund or scheme for the
purposes of this clause unless—

(i) the fund or scheme is a complying fund or
scheme within the meaning of the Superan-
nuation Guarantee (Administration) Act 1992
of the Commonwealth; and

(ii) under the governing rules of the fund or
scheme, contributions may be made by or in
respect of the employee permitted to nomi-
nate a fund or scheme;

(b) The employee shall be entitled to nominate the com-
plying superannuation fund or scheme to which
contributions are to be made by or in respect of the
employee;

(c) The employer shall notify the employee of the enti-
tlement to nominate a complying superannuation
fund or scheme as soon as practicable;

(d) A nomination or notification of the type referred to
in paragraphs (b) and (c) of this subclause shall, sub-
ject to the requirements of regulations made pursuant
to the Industrial Relations Legislation Amendment
and Repeal Act 1995, be given in writing to the em-
ployer or the employee to whom such is directed;

(e) The employee and employer shall be bound by the
nomination of the employee unless the employee and
employer agree to change the complying superan-
nuation fund or scheme to which contributions are
to be made;

(f) The employer shall not unreasonably refuse to agree
to a change of complying superannuation fund or
scheme requested by a employee;

(g) Provided that on and from 30 June 1998, and until
an employee thereafter nominates a complying su-
perannuation fund or scheme, the employer shall
make contributions to a fund nominated in accord-
ance with this clause—

(Sgd.)....................... For and on behalf of the Shop,
SIGNATURE Distributive and Allied

Employees’ Association of Western
Australia
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JOSEPH BULLOCK
NAME
DATE: 1/9/00
(Sgd.)........................For and on behalf of the Shop,
SIGNATURE Distributive and Allied
Employees’ Association of Western
Australia
MARK BISHOP
NAME
DATE: 11/9/00
(Sgd.)........................For and on behalf of Wooldumpers
SIGNATURE Aust. Pty Ltd
JOHN WARD
NAME
DATE: 14/9/00

FOREST PRODUCTS COMMISSION/CSA
ENTERPRISE BARGAINING AGREEMENT 2000.

No. PSA AG 63 of 2000.
2000 WAIRC 01324

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES FOREST PRODUCTS COMMISSION,
CIVIL SERVICE ASSOCIATION OF
WESTERN AUSTRALIA
INCORPORATED AND OTHERS,
APPLICANTS

CORAM SENIOR COMMISSIONER G L
FIELDING

DELIVERED WEDNESDAY, 22 NOVEMBER 2000
FILE NO/S PSAAG 63 OF 2000
CITATION NO. 2000 WAIRC 01324
_______________________________________________________________________________

Result Agreement registered
Representation
Applicants Mr P J Heselwood as agent on behalf of

the Forest Products Commission and Mr
D A Ellis as agent on behalf of the Civil
Service Association of Western Australia
Incorporated

_______________________________________________________________________________

Order.
HAVING heard Mr P J Heselwood as agent on behalf of the
Forest Products Commission and Mr D A Ellis as agent on
behalf of the Civil Service Association of Western Australia
Incorporated, and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act
1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on 20 November 2000 entitled Forest
Products Commission/CSA Enterprise Agreement 2000
and as subsequently amended by direction of the
Commission be registered in the terms of the following
Schedule.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner/

Public Service Arbitrator.

Schedule.

FOREST PRODUCTS COMMISSION/CSA
ENTERPRISE AGREEMENT 2000

Part 1—Application and Operation of Agreement

1.—TITLE
This agreement shall be known as the Forest Products

Commission/CSA Enterprise Bargaining Agreement 2000.

2.—ARRANGEMENT

Part 1—Application and Operation of Agreement
1. Title
2. Arrangement
3. Scope
4. Parties to the Agreement
5. Number of Employees Covered
6. Definitions
7. Date And Operation and Renewal of Agreement
8. No Further Claims
9. Relationship to Parent Awards and Agreement

10. Availability of Agreement
11. Dispute Resolution Procedure
12. Objectives and Principles
13. Productivity Measurement
14. Reserved Matters
15. Implementation Productivity Initiatives
16. Consultation

Part 2—Salaries, Hours and Part-time work
17. Salary Increases
18. Payment of Salaries
19. Salary Packaging
20. Hours of Duty
21. Part-Time Work
22. Annual Increments/Performance Management

Part 3—Leave
23. Annual Leave
24. Annual Leave Recording
25. Annual Leave Loading
26. Purchased Leave
27. Sick Leave
28. Family Carer’s Leave
29. Bereavement Leave
30. Short Leave
31. Long Service Leave
32. Parental Leave
33. Ceremonial/Cultural Leave

Part 4—Miscellaneous Conditions
34. Overtime
35. Fire Duties
36. Travelling Expenses
37. Private Telephone Subsidy
38. Piecework
39. Dress Code
40. Fitness For Firefighting
41. Alcohol and Other Drugs Policy and Procedures
42. Childcare Arrangements
43. Working From Home
44. Intellectual Property
45. Right of Transfer/Transfer Policy
46. Recovery of Overpayments/Debts
47. Personal File
48. Transitional Provisions
49. Signatures of Parties to Agreement

Schedule A: Salaries

3.—SCOPE
This Enterprise Bargaining Agreement shall apply to all

Forest Products Commission employees including Senior
Executive Service employees working in the Forest Products
Commission who are members of or eligible to be members
of the Civil Service Association of Western Australia (Inc).

4.—PARTIES TO THE AGREEMENT
This agreement is made between the General Manager,

Forest Products Commission and the Civil Service
Association of Western Australia (Inc).

5.—NUMBER OF EMPLOYEES COVERED
As at the date of registration approximately 50 employees

are covered by this agreement.

6.—DEFINITIONS
In this agreement, the following terms shall have the

following meanings.
“A Day” means from midnight to midnight.
“Agreement” means the Forest Products Commission

(CSA) Enterprise Agreement 2000.
“Award” means the Government Officers Salaries Allow-

ances and Conditions (GOSAC) Award 1989.
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“Commission” means the Forest Products Commission.
“Employee” means for the purposes of this agreement,

someone who is referred to at clause 3—Scope.
“Employer” means the General Manager, Forest

Products Commission.
“Government” means the State Government of Western

Australia.
“Retiring Allowance” means the lump sum paid to an

employee for accrued and pro-rata leave entitlements
payable at the date of retirement.

“Union” means the Civil Service Association of Western
Australia Inc.

“WAIRC” means the Western Australian Industrial
Relations Commission

7.—DATE AND OPERATION AND RENEWAL
OF AGREEMENT

1. This agreement shall operate from the date of registration
in the WAIRC and shall remain in force until the end of the
fortnightly pay period which includes 28 October 2001.

2. During the life of the agreement the parties will continue
to address a range of issues and reforms specifically aimed at
increasing productivity. The parties agree that these issues will
be included in future negotiations.

3. The agreement will continue in force after the expiry of
the term until such time as either party withdraws from the
agreement by notification in writing to the other party and to
the WAIRC, or the parties replace this agreement with a sub-
sequent agreement.

4. By mutual agreement the parties may withdraw from this
agreement prior to its expiry date.

5. The pay quantum achieved as a result of this agreement
will remain and form the new base pay rates for future agree-
ments, except where the award salary rate is higher in which
case the award salary rate shall apply.

6. The parties agree to commence negotiations at least six
(6) months prior to the expiration of the period of this agree-
ment to negotiate a replacement agreement.

8.—NO FURTHER CLAIMS
1. The parties to this agreement undertake that for the dura-

tion of the agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this agreement or provided for in State Wage
Case Decisions.

2. This agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.

9.—RELATIONSHIP TO PARENT AWARDS
AND AGREEMENT

1. This agreement shall be read and interpreted wholly in
conjunction with the Government Officers Salaries Allowances
and Conditions Award 1989, “the award”.

2. Provided that where there is any inconsistency between
this agreement and the award then this agreement shall pre-
vail to the extent of any inconsistency. Where this agreement
is silent the award shall apply.

10.—AVAILABILITY OF AGREEMENT
Every employee will be entitled to have access to a copy of

this agreement. This agreement will be maintained by the
employer as readily accessible to every employee in electronic
or hard copy form.

11.—DISPUTE RESOLUTION PROCEDURE
1. This dispute resolution procedure will apply to any

issues, questions, disputes or difficulties that arise about the
implementation or interpretation under this agreement. The
intent of the parties is to use this procedure to, wherever
possible, resolve issues at local or workplace level.

2. To facilitate this procedure, the employee(s) concerned
will, as a preliminary step, discuss any issues of concern with
their immediate supervisor. In the event of no resolution at
this stage the formal steps as set out in subclauses (4), (5), (6),
and (7) will be followed.

3. In implementing this procedure the following principles
shall be applied—

(a) decisions made are unbiased and are seen to be un-
biased,

(b) all parties to the dispute have the opportunity to put
their cases fully,

(c) appropriate confidentiality is to be maintained, and
(d) employees will not be the subject to any discrimina-

tion as a result of using the dispute resolution
procedure.

4. The Union representative and /or the employee/s con-
cerned shall discuss the matters of dispute with the immediate
supervisor in the first instance. An employee may be accom-
panied by a Union representative.

5. If the matter is not resolved within five (5) working days
following the discussion in accordance with paragraph (4) the
matter shall be referred by the Union representative or em-
ployee to the relevant line manager for resolution.

6. If the matter is not resolved within five (5) working days
following the discussion in accordance with paragraph (5) the
matter shall be referred by the Union representative or em-
ployee to the employer for resolution.

7. If the matter is not resolved within five (5) working days
of the Union representative’s or employee’s notification of
the dispute to the employer in accordance with subclause (6)
of this clause, it may be referred by the Union or the employer
to the WAIRC.

8. By mutual agreement the five (5) working days within
subclauses (4), (5), (6), and (7) may be extended.

12.—OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are—

1. To satisfy the requirements of the Commission’s cli-
ents and customers through the provision of reliable,
efficient and quality services;

2. To achieve the Commission’s mission and improve
productivity and efficiency in the Commission
through ongoing improvements;

3. To promote the development of trust and motivation
and to continue to foster enhanced employee rela-
tions;

4. To promote participative decision making processes
and practices;

5. To promote increased job satisfaction and secure em-
ployment opportunities;

6. To facilitate a continued co-operative approach to
the introduction of change.

13.—PRODUCTIVITY MEASUREMENT
The parties agree that performance indicators assist in the

attainment of corporate goals in the interests of clients, em-
ployees, the Commission and the Government on behalf of
the community.

14.—RESERVED MATTERS
The following matters have been reserved for further dis-

cussion. They will be developed between the parties and will
be included in the next round of negotiations for a replace-
ment enterprise agreement.

1. Equity index —the parties will develop measures to ad-
dress this equity index via measures such as family friendly
policies and procedures.

2. Telephone subsidy—the basis for the setting of the cur-
rent telephone subsidy will be examined. The parties will either
confirm this basis or reach agreement on a new basis for set-
ting the subsidy.

3. The parties to this agreement will also continue to par-
ticipate in and support the following initiatives

(a) Continuous Improvement
(b) Cooperation with Australian Workers Union covered

employees in facilitating their training and career
development

(c) Business Units
(d) Flexibility
(e) Health and Fitness
(f) Management of Work, Technology and Resource uti-
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lisation
(g) Training and Skills acquisition
(h) Volunteer Projects
(i) Use of Contractors consistent with past practice un-

der the conditions of the Department of Conservation
and Land Management—CPSU/CSA Enterprise
Agreement 1996 No. PSA AG 132 of 1996.

15.—IMPLEMENTATION OF PRODUCTIVITY
INITIATIVES

1. The parties are committed to the continued development
and implementation of a broad agenda of initiatives designed
to increase the efficiency and effectiveness of the program
and service delivery (outputs) of the Commission.

2. The parties agree to meet regularly, to share information
on relevant issues and to monitor and review the implementa-
tion of the agreement;

3. The employer will provide adequate resources to support
the implementation of the initiatives as outlined in this agree-
ment and in order to achieve the milestones.

4. Where milestones are not met due to circumstances be-
yond the control of the parties to this agreement, those
circumstances will be taken into account.

16.—CONSULTATION
The parties are committed to working together to improve

the business performance and working environment in the
Commission. Whilst it is acknowledged by the parties that
decisions will continue to be made by the employer, which is
responsible and accountable to Government by statute for the
effective and efficient operation of its business, the parties are
committed to effective communication and agree, in particu-
lar, that—

1. In the context of this clause consultation shall mean
information sharing and discussion on matters rel-
evant to the decision making processes which shall
be conducted in such a way as to enable the views of
the union and employees to be taken into account
and to contribute to the decision making process.

2. Where the employer proposes to make significant
changes likely to affect existing practises, working
conditions or employment prospects of employees,
the Union and employees affected shall be notified
by the employer as early as possible.

3. Consultation with employees and the union in re-
spect of significant proposed changes to work
organisation should occur prior to final decisions
being made.

4. Employees will be encouraged and given opportu-
nity to be involved in contributing to the efficiency
and effectiveness of their workplace within policies
and guidelines.

Part 2—Salaries, Hours and Part-time work

17.—SALARY INCREASES
Salary increases provided for and payable in this agreement

are detailed in Schedule A—Salaries of this Agreement.

18.—PAYMENT OF SALARIES
1. Salaries shall be paid fortnightly but, where the usual pay

day falls on a Public Service Holiday, payment shall be made
on the previous working day.

2. A fortnight’s salary shall be computed by dividing the
annual salary by 313 and multiplying the result by 12.

3. The hourly rate shall be computed as one 76th of the fort-
night’s salary.

4. Salaries shall be paid by direct funds transfer to the credit
of an account nominated by the employee at a Bank, Building
Society or Credit Union approved by the Treasurer or an Ac-
countable Employee.

5. Provided that where such form of payment is impractica-
ble or where some exceptional circumstances exist, and subject
to prior written agreement between the employee and the
General Manager, payment by cheque may be made.

19.—SALARY PACKAGING

1. An employee may, by agreement with the employer, en-
ter into a salary packaging arrangement.

2. Salary packaging is an arrangement whereby the entitle-
ments under this agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

3. For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC less the cost of Compulsory
Employer Superannuation Guarantee contributions.

4. The TEC for the purposes of salary packaging, is calcu-
lated by adding—

The base salary;
Other cash allowances eg: commuted overtime allowance;
Non cash benefits, eg: superannuation, motor vehicles
etc;
Any Fringe Benefit Tax liabilities currently paid; and
Any variable components, eg: performance based incen-
tives where they exist.

5. Where an employee enters into a salary packaging ar-
rangement they will be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of the arrangements.

6. Where an employee enters into a salary packaging ar-
rangement the salary rate as specified in Schedule A—Salaries
of this agreement is the basis to calculate entitlements in re-
spect of redundancy payments, early retirement and other
salary related payments except overtime.

7. The salary packaging arrangement must be cost neutral
in relation to the total cost to the employer.

8. The salary packaging arrangement must also comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

9. In the event of any increase or additional payments of tax
or penalties under the salary packaging arrangement associ-
ated with the employment of the employee or the provision of
employer benefits under the salary packaging arrangement,
such tax, penalties and any other costs shall be borne by the
employee.

10. In the event of significant increases in Fringe Benefit
Tax liability on administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement.

11. The cancellation of salary packaging will not cancel or
otherwise affect the operation of this Agreement.

12. An employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13. The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause. Where such a dispute is not re-
solved, the matter may be referred by either party to the
WAIRC.

20.—HOURS OF DUTY
1. This clause is to be read in conjunction with clause 16—

Hours of GOSAC.
2. Standard Hours of Duty
For the purposes of this sub-clause the Prescribed Hours of

duty to be observed by an employee shall be 7.6 hours per
day to be worked between 7.00am and 6.00 pm Monday to
Friday as determined by the General Manager with a lunch
interval of not less than thirty (30) minutes to be taken be-
tween 11.00am and 3.00pm.

Provided that standard hours of duty shall only apply in the
following circumstances—

(a) where there has been no agreement between the
employee(s) and the General Manager as to the ap-
plication of paragraph (3), (4) or (5) hereunder; or

(b) where more flexible arrangements do not already ex-
ist;

(c) Where there are performance issues which cannot
be resolved by other means.

3. Fifteen Day Cycle
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(a) Subject to the provisions of this clause, the ordinary
hours shall be worked within a fifteen day three week
cycle of eight hours and ten minutes each day on
Monday to Friday inclusive, between the hours of
6.00 am. and 6.00 pm. with thirty four (34) minutes
of each such day worked accruing toward a paid day
off.

(b) Provided that the spread of hours may be varied by
agreement if the affected employee(s) so agree, pro-
vided that the ordinary hours do not exceed an
average of 38 per week over the three weekly cycle.

(c) An employee may vary an accrued day off provided
that such variation is agreed to by the General Man-
ager prior to the working day which immediately
precedes accrued day off.

(d) Where to meet the needs of the employer an em-
ployee is required to work on his / her accrued day
off then there shall be no penalty applicable to the
employer. Provided that an alternate accrued day off
is rescheduled to occur within the next ten working
days.

4. Twenty Day Cycle
(a) Subject to the provisions of this clause, the ordinary

hours shall be worked within a twenty day four week
cycle of eight hours each day on Monday to Friday
inclusive, between the hours of 6.00 am. and 6.00
pm. with 0.4 of one hour of each such day worked
accruing toward a paid day off.

(b) Provided that the spread of hours may be varied by
agreement if the affected employee(s) so agree, pro-
vided that the ordinary hours do not exceed an
average of 38 per week over the four weekly cycle.

(c) An employee may vary an accrued day off provided
that such variation is agreed to by the General Man-
ager prior to the working day which immediately
precedes accrued day off.

(d) Where to meet the needs of the employer an em-
ployee is required to work on an accrued day off
then there shall be no penalty applicable to the em-
ployer. Provided that an alternate accrued day off is
rescheduled to occur within the next ten working
days.

5. Flexible Working Hours
For the purposes of this sub-clause the Prescribed Hours of

work shall be those hours which have been agreed between
the General Manager and an employee, or a group of employ-
ees, in accordance with the following —

(a) An average of 38 hours per week must be worked so
that a total of 1976 hours per annum will be worked
during a twelve (12) month period.

(b) The spread of hours to be observed by an employee
shall be up to ten (10) hours per day, Monday to
Saturday between the hours of 6.00am and 8.00pm.

(c) The actual hours to be worked each day will be
agreed between the General Manager and each em-
ployee.

(d) Where the prevailing circumstances are such that
there is a need for employees to work outside the
spread of hours prescribed in this sub-paragraph, then
the spread of hours to be worked may be varied to
suit the circumstances, provided that any such vari-
ations are by agreement between the General
Manager and the employee(s) concerned.

(e) Any hours worked over 1976 hours per year or out-
side the agreed spread of hours by an employee will
be regarded as overtime and an employee shall be
compensated for such overtime in accordance with
the provisions of clause 34—Overtime, of this agree-
ment.

(f) Where an employee has completed their prescribed
hours within 12 months then that employee may not
be required to report for work and if not required
shall continue to receive their normal fortnightly
salary until the expiration of the twelve (12) month
period.

(g) Where to meet the needs of the employer an em-

ployee is required to work on his/her accrued day
off then there shall be no penalty applicable to the
employer. Provided that an alternate accrued day off
is agreed upon within the next ten (10) working days.

6.  Banking of flexidays and accrued days off
With the approval of the General Manager employees may—

(a) accumulate up to two (2) flexidays from one cycle
to another.

(b) subject to organisational convenience, bank up to
five (5) accumulated days off

(c) be paid out uncleared accumulated days off at the
ordinary rate of pay.

21.—PART-TIME WORK
1. This clause is to be read in conjunction with clause 9—

Part Time Employment of GOSAC.
2. Part time work is defined as work that is regularly under-

taken for less than designated full time hours and does not
attract a casual loading.

22.—ANNUAL INCREMENTS/PERFORMANCE
MANAGEMENT

1. All employees performance will be subject to regular re-
views; provided that such reviews are in accordance with the
guidelines provided by the Commission’s preferred perform-
ance management system, and that such reviews occur at least
every twelve months.

2. In cases of outstanding individual performance and com-
petence employees may be progressed to their next incremental
point of classification level within a period less than twelve
months subject to the approval of the General Manager.

3. Level 1 Employees
Subject to the approval of the General Manager, any level 1

employee who has reached the top increment of the level and
subsequently meets the necessary criteria (as identified in the
Guidelines dated 26 November 1998) may make application
and may be granted a special performance allowance which
equates to the difference between the top increment of level 1
and the first increment of level 2.

4. Unless the employer otherwise determines the non pay-
ment of an annual increment due to unsatisfactory performance
will alter the normal anniversary date of any further annual
increment due to the employee to the new date on which the
increment is paid.

Part 3—Leave

23.—ANNUAL LEAVE
1. This clause is to be read in conjunction with clause 19—

Annual Leave of GOSAC.
2. Where an employee has accrued a minimum of two (2)

year’s entitlement, and does not immediately apply to reduce
the accrued leave, the employee will within four (4) weeks of
any further leave being credited, provide the employer with a
Leave Clearance Plan. The Plan will clearly indicate the time
frames and quantum for clearance of the outstanding accrued
leave, unless exemption is applied for and granted in respect
of the operation of this sub-clause by the General Manager.

3. Provided that having accrued two (2) year’s entitlement
or more of annual leave and agreed on a leave plan an em-
ployee will not have an application consistent with the agreed
plan denied by the employer.

4. Subject to the General Manager’s approval, an employee
may clear annual leave in individual days.

5. Compaction of Leave and Cash Out of Leave
(a) If any employee has more than one (1) year’s ac-

crued annual leave entitlement, with the employer’s
approval, the employee may compact any portion in
excess of that entitlement on a two (2) for one (1)
basis.

(b) If any employee has more than two (2) year’s ac-
crued annual leave entitlement, with the employer’s
approval, the employee may cash out any portion in
excess of that two (2) year entitlement.

6. Wildlife Officers and Technical Officers shall be entitled
to five weeks annual leave due to their long and irregular hours
and loss of social recreation.
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24.—ANNUAL LEAVE RECORDING
1. This clause is to be read in conjunction with clause 19—

Annual Leave of GOSAC.
2. The recording and application of annual leave entitle-

ments will be changed to operate on a financial rather than a
calendar year basis.

3. The changeover was initially accommodated by credit-
ing every employee with an additional half of their annual
leave entitlement effective July 1 1999 and with recording a
credit of each annual leave entitlement from July 1 each year
thereafter.

4. The employer will retain the right to revert to the pre-
existing calendar year arrangements. Any decision to revert to
the pre-existing arrangements will be predated by no less than
four (4) weeks notice to employees and the union, unless a
lesser period is mutually agreed.

5. No employee will lose any annual leave entitlements as a
result of any of the changes referred to in this clause.

25.—ANNUAL LEAVE LOADING
The entitlement to leave loading prescribed in clause 19—

Annual Leave of GOSAC which is payable to employees who
are subject to this agreement has been added into and forms
part of the salaries identified in the Schedule A—Salaries of
this agreement.

26.—PURCHASED LEAVE
1. Subject to the General Manager’s approval, and to the

conditions outlined in this clause an employee may purchase
additional leave up to a maximum of nine weeks.

(a) Between 48 and 51 weeks, and in special cases, no
less than 39 weeks, of salary will be spread over the
full 52 weeks of the year, whereby the employee
will take the equivalent number of additional weeks
of leave in addition to their normal annual leave en-
titlement.

(b) The additional weeks will not be able to be accrued,
and must be taken within the calendar or financial
year that the salary arrangements apply.

(c) Where agreement is reached to work 39 weeks, and
subject to operational requirements this may as
closely as possible coincide with the 39 weeks of
the school year.

2. Superannuation arrangements and taxation effects will
be discussed if this option is adopted, and the relevant neces-
sary arrangements will be put in place by the employer.

3. Access to the provisions of this clause will be subject to
the employee having satisfied the Commission’s Accrued
Leave Management policy as detailed in the “Purchased Leave
Scheme” dated December 1998.

4. In the event that the employee is required to return to
work during a period of purchased leave,

(a) the employee will accrue time in lieu at their nomi-
nated purchased leave rate, or

(b) with the employer’s approval be paid for the time
worked at overtime rates in accordance with clause
34—Overtime of this agreement.

5. In the event that the employee cannot take the leave, his/
her salary will be adjusted at the completion of the 12 month
period to take account of the time worked during the year that
was not included in salary.

6. Purchased leave will not attract annual leave loading.

27—SICK LEAVE
This clause is to be read in conjunction with clause 22—

Sick Leave of GOSAC.
1. Entitlement

(a) The General Manager shall credit each permanent
employees with the following sick leave credits,
which shall be cumulative—

Sick Leave Sick Leave
on full pay on half pay

On the day of initial
appointment 38 hours 16 hours

On completion of 6
months continuous
service 38 hours 24 hours

Sick Leave Sick Leave
on full pay on half pay

On the completion of
12 months continuous
service 76 hours 38 hours
On the completion of
each further period
of 12 months
continuous service 76 hours 38 hours
(b) An employee employed on a fixed term contract for

a period greater than twelve (12) months, shall be
credited with the same entitlement as a permanent
employee.
An employee employed on a fixed term contract for
a period less than twelve (12) months, shall be cred-
ited with the same entitlement on a pro rata basis for
the period of the contract.

(c) A part-time employee shall be entitled to the same
sick leave credits, on a pro rata basis according to
the number of hours worked each fortnight. Payment
for sick leave shall only be made for those hours
that would normally have been worked had the em-
ployee not been on sick leave.

(d) The provisions of this clause do not apply to casual
employees.

28.—FAMILY CARER’S LEAVE
1. For the purposes of this clause, the definition of family

shall be the definition contained in the Equal Opportunity Act
1986. That is, a person who is related to the employee by
blood, marriage, affinity, adoption and includes a person who
is wholly or mainly dependent on, or is a member of the house-
hold of, the employee.

2. An employee with responsibilities in relation to members
of their household or immediate family shall be entitled to 38
hours per annum family carer’s leave without loss of pay to
provide care and support for such persons when they are ill.

3. The employee shall elect family carer’s leave entitlements
to be deducted from annual leave or accrued sick leave enti-
tlements.

4. Family carer’s leave may be taken on an hourly basis.
5. The employee shall, wherever practical, give the employer

notice of the intention to take family carer’s leave and the
estimated length of absence. If it is not practicable to give
prior notice of absence the employee shall notify the employer
as soon as possible on the day of absence.

6. The employee shall provide, where required by the em-
ployer, evidence to establish the requirement to take family
leave.

29.—BEREAVEMENT LEAVE
1. The General Manager may, upon sufficient cause being

shown, grant an employee bereavement leave in accordance
with the Minimum Conditions of Employment Act 1993 as
follows, provided that payment in respect of bereavement leave
is to be made only where the employee otherwise would have
been on duty.

2. Entitlement to bereavement leave
Subject to subclause (5), on the death of the spouse or de

facto spouse of an employee; the child or step-child of an
employee; the parent or step-parent of an employee; or any
other person who, immediately before that person’s death, lived
with the employee as a member of the employee’s family, the
employee is entitled to paid bereavement leave of up to two
(2) days.

3. The two (2) days need not be consecutive.
4. Bereavement leave is not to be taken during a period of

any other kind of leave.
5. Proof in support of claim for leave
An employee who claims to be entitled to paid leave under

subclause (1) is to provide to the employer, if so requested by
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the employer, evidence that would satisfy a reasonable person
as to the death that is the subject of the leave sought; and the
relationship of the employee to the deceased person.

30.—SHORT LEAVE
The provisions of clause 26—Short Leave of GOSAC shall

not apply to employees who are subject to this agreement.

31.—LONG SERVICE LEAVE
1. Compaction of leave
Where an employee has accrued long service leave, with

the approval of the General Manager, the employee may take
some or all of that leave in compacted form, on the basis of
payment of two weeks pay for each week of leave actually
taken, providing that no portion of entitlement cleared is less
than two weeks ie a minimum of one week of leave actually
taken.

2. Where an employee has accrued long service leave in
excess of thirteen (13) weeks of entitlement, with the approval
of the General Manager, the employee may cash out any part
of that entitlement in excess of 13 weeks, provided that the
employee does this before the nominated expiry date of this
Agreement.

3. In addition to the provisions of subclauses (1) and (2) of
this clause if any of an employee’s entitlement to long service
leave has been accrued whilst employed wholly or partially
on a part time basis, that employee may request to compact
the period of leave entitlement due to the equivalent of full
time ordinary hours.

4. The period of entitlement cleared, compacted and/or
cashed out will be calculated as if taken as normal leave with-
out compaction or cashing out and will not count as service
towards the employees’ next entitlement for long service leave.

5. Subject to the approval of the General Manager, long
service leave may be taken in minimum periods of one (1)
week.

32.—PARENTAL LEAVE
1. This clause is to be read in conjunction with clause 23—

Maternity Leave of GOSAC.
2. Definitions

”Adoption’’ in relation to a child, is a reference to a child
who

(a) is not the natural child or the step-child of the
employee or the employee’s spouse;

(b) is less than 5 years of age; and
(c) has not lived continuously with the employee

for 6 months or longer;
“Continuous service’’ means service under an unbroken

contract of employment and includes—
(a) any period of parental leave; and
(b) any period of leave or absence authorised by

the employer
“Expected date of birth’’ means the day certified by a

medical practitioner to be the day on which the medi-
cal practitioner expects the employee or the
employee’s spouse, as the case may be, to give birth
to a child;

“Spouse’’ includes a de facto spouse.
3. An employee, other than a casual employee is entitled to

a maximum of fifty two (52) consecutive weeks of unpaid
leave in respect of

(a) the birth of a child to the employee or the employ-
ee’s spouse; or

(b) the placement of a child with the employee with a
view to the adoption of the child by the employee.

4. An employee shall, no later than ten (10) weeks before
the expected date of birth or placement make application to
the General Manager for parental leave for a period not ex-
ceeding fifty two (52) consecutive weeks.

5. An employee who has given notice of his or her intention
to take parental leave is to notify the employer of the dates on
which the employee wishes to start and finish the leave.

6. Medical certificate
An employee who has given notice of his or her intention to

take parental leave, other than for adoption, is to provide to

the employer a certificate from a medical practitioner stating
that the employee or the employee’s spouse, as the case may
be, is pregnant and the expected date of birth.

7. The minimum period of absence on parental leave for a
female employee shall commence six weeks before the ex-
pected date of birth and end six (6) weeks after the day on
which the birth has taken place, however an employee may
apply to the General Manager to vary this period provided her
application is supported by a certificate from a registered
medical practitioner indicating that the employee is fit to con-
tinue or resume duty within this minimum period.

8. An employee proceeding on parental leave may elect to
take a shorter period of parental leave, and may at any time
during that period of leave elect to extend or reduce the pe-
riod of the original application within the limitations of the
provisions of subclauses (3) and (7) of this clause.

9. An employee proceeding on parental leave may elect to
utilise—

(a) accrued annual leave
(b) accrued long service leave

for the whole or part of the period referred to in subclause (3)
of this clause. The periods of leave referred to in paragraphs
(a) and (b) of this subclause which are utilised, shall be paid
leave.

10. Absence of an employee which has been permitted in
accordance with the provisions of this clause shall not be
deemed absence on sick leave.

11. Where a female employee has not applied for leave in
accordance with the provisions of this clause, and does not
have express approval of the General Manager for continued
employment, the General Manager may direct the employee
to take parental leave, and may determine the date on which
such leave shall commence. Should the employee not comply
with the direction, disciplinary action may be taken against
her.

12. Where both partners are employed, the leave shall not
be taken concurrently except under special circumstances and
with the approval of the employer but this subsection does
not apply to one week’s parental leave

(a) taken by the male parent immediately after the birth
of the child; or

(b) taken by the employee and the employee’s spouse
immediately after a child has been placed with them
with a view to their adoption of the child.

13. A part-time employee shall have the same entitlement to
parental leave as full time employees.

14. An employee employed on a fixed term contract shall
have the same entitlement to parental leave, however the pe-
riod of leave granted shall not extend beyond the term of that
contract.

15. Return to work after parental leave
On finishing parental leave, an employee is entitled to the

position he or she held immediately before starting parental
leave.

16. If the position referred to in subclause (15) is not avail-
able, the employee is entitled to an available position

(a) for which the employee is qualified; and
(b) that the employee is capable of performing,

most comparable in status and pay to that of his or her former
position.

17. Where, immediately before starting parental leave, an
employee was acting in, or performing on a temporary basis
the duties of, the position referred to in subclause (15) that
subclause applies only in respect of the position held by the
employee immediately before taking the acting or temporary
position.

18. Effect of parental leave on employment.
Absence on parental leave

(a) does not break the continuity of service of an em-
ployee; and

(b) is not to be taken into account when calculating the
period of service.

33.—CEREMONIAL/CULTURAL LEAVE
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1. Subject to the General Manager’s approval an employee
covered by this agreement is entitled to use their leave entitle-
ments for tribal/ceremonial/cultural purposes.

2. Such leave shall include leave to meet the employees’
customs, traditional law and to participate in ceremonial and
cultural activities.

3. Ceremonial/cultural leave may be taken as whole or part
days off and may be deducted from annual leave entitlements.
Where such leave is equal to or in excess of five (5) consecu-
tive days, on any one occasion, such leave in multiples of five
days may alternatively be deducted from the employee’s ac-
crued long service leave.

4. The employer may request reasonable evidence of the
legitimate need for the employee to be allowed time off.

5. Time off without pay may be granted by arrangement
between the employer and employee for tribal/ceremonial/
cultural purposes.

Part 4—Miscellaneous Conditions

34.—OVERTIME
1. In the event of any inconsistency between this clause and

clause 35—Fire Duties of this agreement the provisions of
clause 35—Fire Duties shall apply to the extent of any incon-
sistency.

2. Payment For Overtime
Payment for overtime shall be calculated on an hourly basis

in accordance with the following formula—
(a) Weekdays

For the first three hours worked outside the pre-
scribed hours of duty on any one weekday at the
rate of time and one half—
ie. Fortnightly Salary x 3

76 2
After the first three hours on any one week day at
the rate of double time—
ie. Fortnightly Salary x 2

76 1
(b) Saturdays

For the first three hours on any Saturday, before 12.00
noon, at the rate of time and one half—
ie. Fortnightly Salary x 3

76 2
After the first three hours or after 12.00 noon, which-
ever is the earlier, on any Saturday at the rate of
double time —
ie. Fortnightly Salary x 2

76 1
(c) Sunday

For all hours on any Sunday, at the rate of double
time—
ie. Fortnightly Salary x 2

76 1
(d) Public Holidays

For hours worked during prescribed hours of duty
on any Public Holiday at the rate of time and one
half (in addition to the normal pay for that day) —
ie. Fortnightly Salary x 3

76 2
For hours worked outside of the prescribed hours of
duty on any Public Holiday at the rate of double
time and a half —
ie. Fortnightly Salary x 5

  76 2
4. Out of Hours Contact

(a) For the purposes of this clause “Availability” means
a written instruction to an employee to remain
contactable, but not necessarily in immediate prox-
imity to a telephone or paging system, outside the
employee’s normal hours of duty and be available
and in a fit state at all such times for recall to duty.
Each written instruction shall only authorise the em-
ployee to hold themselves available until the next

ordinary working day.
(b) Except as otherwise agreed between the General

Manager and the Union, an employee who is required
by the General Manager or a duly authorised em-
ployee to be on “out of hours contact” during periods
off duty shall be paid an allowance in accordance
with the following formulae for each hour or part
thereof the employee is on “out of hours contact”.
Standby
Level 2 (minimum) weekly rate x  1 x 37.5

38 100
On Call
Level 2 (minimum) weekly rate x  1 x 18.75

38 100
Availability
Level 2 (minimum) weekly rate x 1 x 18.75 x 50

 38 100 100

35.—FIRE DUTIES
1. The Commission may allocate employees to assist the

Department of Conservation and Land Management in fire
management and control duties including training. Any in-
structions provided to employees by the Department regarding
the carrying out of such fire duties whilst allocated to the
Department are to be taken by affected employees as being
given to employees by the Commission.

2. Where the provisions of this clause are inconsistent with
those contained in any other clause of this agreement, the pro-
visions of this clause shall prevail to the extent of any
inconsistency.

3. For the purposes of this clause the following terms shall
have the following meanings

(a) “Fire Control” shall be deemed to include fire de-
tection, suppression, prescribed burning, mopping
up operation and patrols.

(b) “Fire Season” means a continuous period deemed
to commence once the detection system is required
to operate and it ends, as determined by the General
Manager, according to seasonal conditions

4. Listed Employees
Employees on fire duties are defined as listed or non listed

employees. The provisions which apply are as follows—
(a) The General Manager shall compile a list of all em-

ployees to be rostered for fire duties and this list
shall be available prior to the first day of October in
each year. Listed employees include Departmental,
Regional and District Duty Officers, and Officers
on Fire Emergency Availability.

(b) A roster shall be prepared for each district show-
ing—

(i) the Duty Officer who shall be required on all
days throughout the fire season;

(ii) one employee who shall be required for Fire
Emergency Availability—

(iii) employees who may be placed on Fire Emer-
gency Availability by a Duty Officer as
conditions warrant.

(c) All employees included in this list shall be entitled
to one week’s leave in addition to the normal enti-
tlement of annual leave.

(d) An employee who is included in the list after the
commencement of the fire season shall receive ad-
ditional leave at the rate of one (1) day for every five
(5) weeks that the employee is included in the list.

(e) Such additional leave shall be reduced to take into
account—

(i) any period of leave in excess of two weeks
taken during the fire season;

(ii) any period during which an employee is trans-
ferred to duties not associated with fire control
and during which the employee’s name is re-
moved from the list of employees rostered for
fire duties.

Reductions in the additional week’s leave provided
by sub-clause (4) (c) and (d) of this clause shall be
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calculated at the rate of one (1) day of leave for each
period of five (5) weeks, or part thereof that an em-
ployee is on leave or not included on the list, provided
that no reduction shall be made until the commence-
ment of the employee’s third week of absence. No
reduction shall be made to the additional leave if an
employee is on duty for a least eleven (11) Sundays
or pubic holidays in one fire season.

(f) Employees required to hold themselves in readiness
for fire duties shall be paid the following hourly rate
for Fire Emergency Availability (FEA) depending
on the disability—

(i) An employee who is required to be immedi-
ately contactable and within 5 minutes of the
District Office—
Level 2 (minimum) weekly rate x 1 x 37.5

38 100
(ii) An employee who is required to be immedi-

ately contactable by telephone or paging
device, prepared for an immediate recall to
duty and be located within 15 minutes of the
office or designated work area —
Level 2 (minimum) weekly rate x 1 x 27

38 100

(iii) An employee who is required to remain at the
employee’s residence or to otherwise be im-
mediately contactable by telephone or paging
system outside the employee’s normal hours
of duty in case of a call out requiring an im-
mediate return to duty—
Level 2 (minimum) weekly rate x 1 x 18.75

38 100

(g) An employee placed on Fire Emergency Availabil-
ity—

(i) on a weekday shall be entitled to payment for
a minimum period of three (3) hours;

(ii) on a Saturday, Sunday or public holiday shall
be entitled to payment for a minimum period
of eight (8) consecutive hours;

(iii) may elect to go off duty and forfeit the bal-
ance of the minimum payment if no longer
required by the Duty Officer;

(iv) where actual work is undertaken during the
period of emergency availability service, the
minimum hours for which payment will be
made will be reduced by the number of hours
so worked.

(h) In addition to the above, District Duty Officers shall
be paid an allowance for periods of actual duty as
required by the roster based on the following
formula—
Monday to Friday—½ hour per day at time and a

half
Saturdays am—2 hours at time and a half
Saturdays pm—1 hour at double time
Sundays—2 hours at double time
Public holidays—2 hours at double time and a half.
The allowance for a District Duty Officer is to be
paid at the rate of Level 5 maximum.

(i) Where an employee on Fire Emergency Availability
has his/her telephone number on a tape or diverter
as the principle point of contact for public fire calls
but does not otherwise carry out the duties provided
for in sub-clause (4) (b) (i) of this clause, the em-
ployee shall be paid an allowance equivalent to fifteen
(15) minutes per day at the rate of Level 5 maxi-
mum.

(j) The Forest Products Commission, prior to each fire
season, shall prepare a schedule detailing the duties
pertaining to fire emergency as provided for in sub-
clause (4) (b) of this clause. This schedule shall be
binding on the parties.

(k) Work performed on fire control outside of normal
working hours, and other than required in the per-

formance of fire duties as defined in accordance with
sub-clause (4) (a) of this clause, shall be classed as
overtime.

(l) An employee included in the list provided by sub-
clause (4) (a) of this clause shall have at least an
average of one (1) weekend in three (3) entirely free
from duty over the fire season.

(m) A listed employee who is not rostered for duty and
who has not been placed on Fire Emergency Avail-
ability by the District Duty Officer shall not be
required to restrict movements outside of normal
hours, provided that an address and/or contact tel-
ephone number (to be used in case of emergency)
shall be indicated on the Disposition Board.

5. Non-Listed Employees
(a) An employee not specified in subclause (4) (a) of

this clause may be placed on Fire Emergency Avail-
ability by the General Manager in accordance with
sub-clause (4) (f) of this clause.

(b) An employee not named in the list who is placed on
Fire Emergency Availability on more than five (5)
weekends shall be entitled to the additional leave
and allowances prescribed by sub-clauses (4) (d) and
(e) of this clause.

(c) Non-listed employees shall not be required to re-
strict their movements outside of normal hours,
provided that an address and/or contact telephone
number (to be used in case of emergency) shall be
indicated on the Disposition Board.

6. An employee who is called out whilst being on Fire Emer-
gency Availability shall be compensated in accordance with
the provisions of subclause (3) of clause 34—Overtime of
this agreement, for a minimum of one half hour.

7. An employee who is required to carry out any emergency
fire control duties outside of normal hours and who is not on
Fire Emergency Availability shall be compensated for such
overtime in accordance with the provisions of subclause (2)
of clause 34—Overtime of this agreement, for a minimum of
three (3) hours.

8. A paid meal break of at least thirty (30) minutes shall be
made for meals between 12.00 noon and 2.00 pm when over-
time is worked on Saturday, Sunday or a public holiday, and
between 5.00 pm and 7.00 pm on any week night on which
overtime is worked. Provided that when the taking of a meal
break during the hours stipulated will seriously interfere with
effective fire suppression, a duly authorised employee may
vary the hours during which the meal break may be taken but
not so as to prescribe a period in excess of six (6) hours be-
tween meal breaks. Custom and practice with respect to the
provision of meals by the employer shall be observed.

9. When an employee is listed for fire control duties the
Commission will pay for all telephone connections, rent and
Commission calls for the period of the fire season. Where an
employee is listed for only part of the fire season the em-
ployee will be paid for the period they are listed.

10. Where an employee performs fire control work there
shall be a period of eight (8) hours completely free of all du-
ties between successive shifts of fire control work and ten
(10) hours completely free of all duties at the cessation of
multiple shift fire control work, without loss of salary for or-
dinary working time.

Provided that where an employee is required to return to or
continue work without such a break, the employee shall be
paid at double the ordinary rate until such break occurs.

11. The provisions in subclauses 3 (a), (b), (c) and (d) of
clause 34—Overtime of this agreement shall apply to all em-
ployees covered by this agreement.

12. An employee who is listed for Fire Duties in accordance
with sub-clause (4) (a) of this clause shall not be eligible to
payment for performing Fire Duties during the same hours as
the employee is being remunerated for undertaking their nor-
mal duties and responsibilities.

13. The hours of duty and/or availability that are required
of an employee who is rostered to perform Fire Duties shall
be outside of, and additional to, their prescribed hours, as pro-
vided for by clause 20—Hours of this agreement, unless
otherwise agreed in writing between the General Manager and
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the employee concerned.
14. Where an officer is required to work a continuous pe-

riod of overtime which extends past midnight into the
succeeding day the time worked after midnight shall be in-
cluded with that worked before midnight for the purpose of
the calculation of payment provided for in this clause.

15. Subject to prior agreement in writing, time off in lieu of
payment may be granted by the Executive Director, such time
off in lieu to be determined on an hourly basis by dividing the
normal hourly rate of pay into the amount to which the officer
would otherwise be entitled at the prescribed rate in accord-
ance with subclause 2 (b) of Clause 18.—Overtime of the
GOSAC Award 1989.

36.—TRAVELLING EXPENSES
1. This clause is to be read in conjunction with clause 42—

Travelling Allowance of GOSAC.
2. When an employee travels on official business which

necessitates an overnight stay, then either—
(a) accommodation and meals will be provided by the

employer at no charge to the employee; or
(b) the employee shall be reimbursed for all expenses

necessarily incurred as a result of such travel.
Provided that reimbursement will only be made upon pro-

duction of receipts or such other evidence as is deemed
acceptable to the employer.

3. When an employee travels on official business and such
travel does not involve an overnight stay, meals will only be
provided free of charge where the employee is required to
purchase a meal during the course of such travel and that meal
is not the first meal consumed during that work period.

4. In addition to the rates contained in Schedule J—Travel-
ling Transfer and Relieving Allowances of GOSAC, an
employee shall be reimbursed reasonable incidental expenses
such as parking fees, train, bus and taxi fares, official telephone
calls, laundry and dry cleaning expenses, on production of
receipts.

5. The following arrangements will apply for the payment
of travelling expenses—

(a) Accounts for accommodation and meals will be paid
by Corporate Card; or

(b) Where an employee is required to purchase accom-
modation, meals or incidentals then the employee
shall be reimbursed by presenting the receipts or evi-
dence of the purchase to the appropriate cost centre
manager.

(c) Expenses are not to exceed the rates prescribed in
Schedule J—Travelling Transfer and Relieving Al-
lowances of GOSAC.

Where an employee is required to camp, then he/she shall
be reimbursed in accordance with the provisions of clause
30—Camping Allowance of GOSAC.

37.—PRIVATE TELEPHONE SUBSIDY
1. Where an employee has received approval to recoup the

cost of rental and Commission calls for the telephone(s) in
their private residence then he/she shall be paid a subsidy of
eight dollars and fifty cents ($8.50) per fortnight.

2. Where seasonal approvals are granted, fortnightly pay-
ments will only be made for the approved period.

3. The cost of long distance calls may also be recouped by
presenting evidence of these calls to the appropriate cost cen-
tre manager.

4. Where an employee who is in receipt of this allowance
prescribed in this clause can demonstrate that he /she is out of
pocket as a result of having incurred costs, on behalf of the
employer, which exceed the amount provided by the allow-
ance then that employee shall be entitled to reimbursement of
such additional costs as have been incurred.

38.—PIECEWORK
1. An employee covered by this agreement shall, subject to

prior written agreement, be permitted to undertake piecework
subject to the following provisions—

(a) hours worked on piecework may be counted as a
part of the prescribed hours to be worked, as pre-
scribed in clause 20—Hours of Duty of this

agreement;
(b) payment for piecework will be on a “per unit com-

pleted” basis;
(c) payment for piecework will not be made at an hourly

or daily rate.

39.—DRESS CODE
Employees accept that they are required to comply with the

Commission’s Dress Code.

40.—FITNESS FOR FIREFIGHTING
Employees engaged in firefighting duties accept they are

required to adhere to the Fitness for Fire Fighting Policy dated
1 July 1999 and to undergo the Physical Performance Assess-
ment detailed within the policy.

41.—ALCOHOL AND OTHER DRUGS
POLICY AND PROCEDURES

1. During the first twelve (12) months from date of registra-
tion of this agreement the parties will develop and agree on a
policy and procedures for dealing with safety and alcohol and
drugs in the workplace. The parties agree the policy and pro-
cedures will have an emphasis on education, counselling and
rehabilitation, and be non punitive in nature. Employees will
be encouraged to self test rather than being asked by their
fellow employees or supervisor to test.

2. Risk management in emergency incident situations: sus-
pected impairment through alcohol

It is frequently the case that employees are called to duty at
times outside ordinary hours in order to deal with emergency
incidents. Such calls to duty arise most often in emergency
wildfire suppression situations, but may also arise in other
situations of emergency where hazards are inherent in the
nature of the emergency being dealt with.

In these circumstances it is imperative that employees called
to duty are fully competent to perform the duties required of
them. However, employees called to duty outside of ordinary
hours may have consumed an amount of alcohol in the period
prior to the call to duty sufficient to impair performance. Where
this occurs, the employer has a duty of care to both the indi-
vidual concerned, and employees part of the work team of
that individual, to stand the individual down from duty.

Accordingly, the following procedure will be observed when
employees are called to duty to deal with emergency inci-
dents arising outside ordinary hours. An individual reporting
for duty in ordinary hours who is found to be impaired by
reason of alcohol consumption will be subject to standard dis-
ciplinary procedures.

(a) Where an employee reporting for duty as a result of
a recall to attend an emergency incident is suspected
by the responsible manager or supervisor to be af-
fected by alcohol consumed prior to the call to duty,
or receives a report from any member of a work team
that an individual member of that team is affected
by alcohol, he/she will advise the individual of that
suspicion.
The fact that an employee has commenced duty shall
not prevent the responsible manager or supervisor
advising the individual of a suspicion that he/she
may be affected by alcohol, should such a suspicion
arise through either observation or report.

(b) Where the employee agrees that he/she is indeed af-
fected by alcohol he/she will be immediately stood
down from duty.

(c) Where the employee suspected of being affected by
alcohol consumption disputes that he/she is so af-
fected, the responsible manager or supervisor will
request that the employee concerned undertake
breathalyser testing to determine blood alcohol level.

(d) Where the employee suspected of being affected by
alcohol consumption refuses to undertake
breathalyser testing to determine blood alcohol level,
he/she will be immediately stood down from duty.

(e) Where the employee suspected of being affected by
alcohol consumption agrees to undertake
breathalyser testing to determine blood alcohol level,
the employee may require a third person to be present
to verify the reading given by the testing instrument.
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(f) Where breathalyser testing to determine blood alco-
hol level is undertaken, and the instrument records a
blood alcohol level in excess of 0.02%, the individual
taking the test will be immediately stood down from
duty.

(g) Where breathalyser testing to determine blood alco-
hol content is undertaken and the instrument records
a blood alcohol level less than 0.02%, the individual
taking the test shall proceed to duty.

(h) With regard to paragraphs (b), (d), and (f), the em-
ployee stood down from duty shall be exempt from
any disciplinary proceedings relating to alcohol con-
sumption in respect of the emergency incident in
question. With respect to items (d) and (f), an em-
ployee refusing to stand down from duty may be
subject to standard disciplinary procedures.

(i) With regard to paragraphs (b), (d), and (f), the em-
ployee stood down from duty shall not be paid for
the call-out or for any part of the hours of duty re-
quired to bring the emergency incident under control.
Provided that in the event of an extended emergency,
where an employee is able to demonstrate that he/
she is fit to return to duty and is assigned to duty, he/
she shall be paid for the hours worked from resump-
tion of duty. Where an employee has already reported
for duty and has carried out work prior to being ad-
vised of a concern regarding their ability to carry
out their duties in accordance with these procedures,
they will be paid for the time that they were actually
carrying out their designated duties.

(j) Managers will provide properly calibrated and cer-
tified breath-testing instruments in appropriate
locations. Employees concerned that alcohol con-
sumption prior to recall to duty for an emergency
incident outside ordinary hours may impair their
performance will be given access to such instruments
and encouraged to self-test. An employee who self-
tests and finds a blood alcohol reading in excess of
0.02% shall advise the responsible manager or su-
pervisor that he/she will stand down from duty.

42.—CHILD CARE ARRANGEMENTS
1. The employer recognises the needs of employees with

family responsibilities and the right to address those respon-
sibilities without conflict between work and home.

2. The parties are committed to the introduction of condi-
tions of work that assist employees with family responsibilities
effectively discharge both responsibilities.

3. In consultation with the union, a needs analysis will be
conducted during the term of this agreement. The issues to be
examined shall include but not be limited to—

(a) Provision of child care referral and information serv-
ice

(b) Reserved places in established child care centres and
Family Day Care programmes

(c) Assistance with care for sick dependants—work
from home arrangements, provision of pagers, lap
tops.

(d) Provision of family room on site for emergency child
care, breastfeeding mums etc.

(e) School holiday programmes, provision of or reserved
places on programmes

(f) Provision of before/after school care
(g) Access to nanny service for urgent meetings confer-

ences etc
(h) After hours dependent care ie. reimbursement of

child care costs.

43.—WORKING FROM HOME
1. Subject to departmental convenience and the approval of

their manager, an employee may make application to perform
some part of their hours of duty from a home location appro-
priately resourced to the standards determined by the
Commission’s Administrative Instruction(s) and connected to
the Commission intranet. Such an application will be initially
subject to a cost-benefit analysis undertaken by the relevant

manager, and where approval is subsequently given, the em-
ployee will be bound by the Commission policy on “working
from home”.

2. Unless otherwise agreed, employees will not be permit-
ted to perform more than 60% of their contracted hours of
duty from a home location.

3. Subject to the approval of the General Manager, and by
mutual agreement, employees may work their spread and
number of ordinary hours outside of the provisions of clause
20—Hours of Duty of this agreement.

44.—INTELLECTUAL PROPERTY
All works, items, material or information of whatever na-

ture produced or developed by an employee in the course of
an employee’s employment shall be and become the sole and
the complete property of the Crown in right of the State of
Western Australia whether such property is tangible or is in
the nature of industrial or intellectual property rights (includ-
ing copyright and rights of confidential information).

45.—RIGHT OF TRANSFER/TRANSFER POLICY
Employees acknowledge and accept that in the course of

their employment, subject to operational requirements, they
may be required by the employer to move from one locality to
another.

46.—RECOVERY OF OVERPAYMENTS/DEBTS
1. Subject to written notification to the employee the em-

ployer may recover any salary overpayments which may occur
to employees, or for any personal debts owing to the employer
by employees arising from the course of their employment.

2. The employer may recover the amount by deduction via
the payroll system.

3. Nothing in this subclause limits the employer from seek-
ing to recover through legal process any overpayments/debts
owed to the employer by employees.

4. This clause is to be read in conjunction with the Commis-
sion’s procedure dated 2/12/98.

47.—PERSONAL FILE
Where the employer maintains any personal file on an em-

ployee, the employee shall be entitled to examine all material
maintained on that file and take photocopies of such material.

48.—TRANSITIONAL PROVISIONS
Employees transferring from the Department of Conserva-

tion and Land Management
The parties note that the Public Service Award 1992 (PSA)

and GOSAC contain substantially similar conditions. The
parties do not anticipate that employees will suffer any disad-
vantage in award conditions due to the change from PSA to
GOSAC coverage.

However, if any such disadvantage is identified in the fu-
ture it is agreed that through this Agreement, the appropriate
PSA conditions will apply.

49.—SIGNATURES OF PARTIES TO
THE AGREEMENT

Signatories
Signed on behalf of the FOREST PRODUCTS
COMMISSION
…Paul Biggs…(signed)
General Manager Date…16/11/00

Signed for and on behalf of the
THE CIVIL SERVICE ASSOCIATION
OF WESTERN AUSTRALIA
INCORPORATED
…D Robinson... (signed)
General Secretary Date…16/11/00

SCHEDULE A—SALARIES
Level From Date of Registration

Annual Fortnight
Level 1
Under 17 years 12,842 492.35
17 Years 15,008 575.3
18 Years 17,504 671.08
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19 Years 20,263 776.86
20 Years 22,756 872.43
1.1 24,996 958.31
Level From Date of Registration

Annual Fortnight
1.2 25,765 987.80
1.3 26,535 1,017.32
1.4 27,299 1,046.61
1.5 28,069 1,076.13
1.6 28,837 1,105.57
1.7 29,721 1,139.46
1.8 30,334 1,162.96
1.9 31,238 1,197.62

Level 2
Year 1 32,321 1,239.14
Year 2 33,152 1,271.00
Year 3 34,024 1,304.43
Year 4 34,946 1,339.78
Year 5 35,911 1,376.78

Level 3
Year 1 37,237 1,427.62
Year 2 38,271 1,467.26
Year 3 39,336 1,508.09
Year 4 40,430 1,550.03

Level 4
Year 1 41,929 1,607.50
Year 2 43,105 1,652.59
Year 3 44,315 1,698.98

Level 5
Year 1 46,642 1,788.19
Year 2 48,218 1,848.61
Year 3 49,853 1,911.30
Year 4 51,550 1,976.36

Level 6
Year 1 54,279 2,080.98
Year 2 56,135 2,152.14
Year 3 58,055 2,225.75
Year 4 60,098 2,304.08

Level 7
Year 1 63,201 2,423.04
Year 2 65,348 2,505.35
Year 3 67,683 2,594.88

Level 8
Year 1 71,479 2,740.41
Year 2 74,197 2,844.61
Year 3 77,569 2,973.89

Level 9
Year 1 81,779 3,135.30
Year 2 84,624 3,244.37
Year 3 87,868 3,368.74

Class 1 92,775 3,556.87

Class 2 97,680 3,744.92

Class 3 102,585 3,932.97

Class 4 107,491 4,121.06

Specified
Callings From Date of Registration

Annual Fortnight
Level 2/4
Year 1 32,321 1,239.14
Year 2 34,024 1,304.43
Year 3 35,911 1,376.78
Year 4 38,271 1,467.26
Year 5 41,929 1,607.50
Year 6 44,315 1,698.98

Level 5
Year 1 46,642 1,788.19

Year 2 48,218 1,848.61
Year 3 49,853 1,911.30
Year 4 51,550 1,976.36

Level 6
Year 1 54,279 2,080.98
Year 2 56,135 2,152.14
Year 3 58,055 2,225.75
Year 4 60,098 2,304.08

Level 7
Year 1 63,201 2,423.04
Year 2 65,348 2,505.35
Year 3 67,683 2,594.88

Level 8
Year 1 71,479 2,740.41
Year 2 74,197 2,844.61
Year 3 77,569 2,973.89

Level 9
Year 1 81,779 3,135.30
Year 2 84,624 3,244.37
Year 3 87,868 3,368.74
Class 1 92,775 3,556.87
Class 2 97,680 3,744.92
Class 3 102,585 3,932.97
Class 4 107,491 4,121.06

GMF CONTRACTORS / BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 2000.

AG 253 of 2000.
2000 WAIRC 01381.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES THE WESTERN AUSTRALIAN
BUILDERS’ LABOURERS, PAINTERS
& PLASTERERS UNION OF
WORKERS, CONSTRUCTION,
MINING, ENERGY, TIMBERYARDS,
SAWMILLS AND WOODWORKERS
UNION OF AUSTRALIA—WESTERN
AUSTRALIAN BRANCH,
APPLICANT
v.
GMF CONTRACTORS PTY LTD,
RESPONDENT

CORAM COMMISSIONER J F GREGOR
DELIVERED FRIDAY, 24 NOVEMBER 2000
FILE NO AG 253 OF 2000
CITATION NO. 2000 WAIRC 01381
____________________________________________________________________________

Result Register Agreement
____________________________________________________________________________

Order.
HAVING heard Ms L. Dowden on behalf of the Applicant
and there being no appearance on behalf of the Respondent,
and by consent, the Commission pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement made between the two parties
lodged in the Commission on 26 October 2000 entitled
GMF Contractors/BLPPU and the CMETU Collective
Agreement 2000 be registered as an Industrial Agreement.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

Schedule.
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1.—TITLE
This agreement shall be known as the GMF Contractors/

BLPPU and the CMETU Collective Agreement 2000.

2.—ARRANGEMENT
CLAUSE

NO.
Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and

Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on GMF Contractors Pty

Ltd (hereinafter referred to as “the company”), the Western
Australian Builders’ Labourers, Painters and Plasterers Un-
ion of Workers and the Construction Mining Energy
Timberyards Sawmills and Woodworkers Union of Australia—
WA Branch (hereinafter referred to as “the unions”) and all
employees of the company eligible to be members of the un-
ions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work and shall
apply where the principal contractor has an EBA or similar
understanding with the Union on all projects where the prin-
cipal contract value is $6 million or more and on all projects
where the $520,000 or more in the CBD and West Perth as
defined in Appendix B—Site Allowance.

This agreement shall apply in Western Australia only. There
are approximately 5 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”) and the Earthmoving and
Construction Award No. 10 of 1963.

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after the date of signing and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY

1. All employees working under this agreement shall be paid
according to the wage rates set out below.

2. Wage Rates (per hour at ordinary time)
Previous 1st 1st 1st

EBA Rate November November November
Hourly 1999  2000  2001
 Rate Hourly Hourly Hourly

Rate  Rate  Rate
$ $  $  $

Plant Operator 3 17.15 18.01 18.91 19.86
Plant Operator 2 16.56 17.39 18.26 19.17
Plant Operator 1 16.12 16.93 17.78 18.67
Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plant Operator Group 1
Bitumen Sprayer—Concrete Finisher—Concrete Spreader,

Powered—Crawler Tractor with power operated attachments
(up to and including 2000 kg shipping mass)—Dumper, rear
and bottom (up to and including 2 cubic metres struck capac-
ity)—Hand Sprayer, lance type—Pneumatic Tyred Tractor
with power operated attachments (up to and including 15Kw
net engine power)—Roller (under 8 tonnes)—Roller, vibrat-
ing (under 4 tonnes)—Second Driver, Navvy and dragline or
dredge excavator—Trenching Machine (small Ditch-Witch
type).

Plant Operator Group 2
Plant Sprayer (driver)—Concrete Paver—Crawler Loader

(up and including 15,000 kg mass)—Crawler Tractor with
power operated attachments (over 2000 kg up to and includ-
ing 15,000 kg shipping mass)—Dumper, rear and bottom
(above 2 cubic metres, up to and including 30 cubic metres
struck capacity)—Grader (below 35 Kw net engine power)—
Pneumatic tyred tractor with operated attachments (above
15Kw up to and including 150 Kw net engine power—Roller
(8 tonnes and above)—Roller vibrating (4 tonnes and above)—
Scraper ( up to and including 10 cubic metres struck
capacity)—Track Laying, Fixing or Levelling Machine (rail-
way construction)—Trenching Machine (depth up to 2.4
metres, and width up to 450mm) and bucket wheel trencher
with equivalent capacity in cubic metres per hour.

Plant Operator Group 3
Crawler Loader (above 15,000 kg mass, up to and includ-

ing 60,000 kg mass)—Crawler Tractor with power operated
attachments (above 15,000 kg up to and including 60,000 kg
mass)—Dumper, rear and bottom (above 30 cubic metres, up
to and including 120 cubic metres struck capacity)—Excava-
tor (above 0.5 cubic metres, up to and including 5.5 cubic
metres struck capacity (This group includes Gradall))—Grader
(35Kw up to and including 190Kw net engine power)—Lo-
comotive (carrying passengers)—Pneumatic Tyred Loader
(over 105 Kw up to and including 500 Kw net engine power)—
Pneumatic Tyred Tractor with power operated attachments
(above 150 Kw up to and including 500 Kw net engine
power—Scraper (above 10 cubic metres, up to and including
50 cubic metres struck capacity)—Trenching Machine (greater
than 2.4 metres depth and 450mm width) and Bucket Wheel
Trencher with equivalent capacity in cubic metres per hour.

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase redundancy contributions on

behalf of each employee to the following sums on a weekly
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basis—
Rate on signing $50
Rate as of 1/05/2001 $60
Superannuation
(i) The Company will make a payment of $75 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.
On 1st July 2002 the Company will make a payment of $90
per week per employee.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

(e) Employees shall have the option of converting to a
cash payment all sick leave entitlements over 5 days.
Payment shall be made on the last pay period prior
to the Christmas closedown.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS

1. This agreement shall apply to all persons employed in
the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2.  It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should
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be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

� referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

� referred to a disputes board for determination; or
� referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree

of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7.  Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20—Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed wash-
able laminated or vinyl surface, and seating for the taking of
meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16.  A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
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employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The Company will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, to be replaced on a fair wear and

tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

� 31 December 1999
� 28 February 2000
� 31 December 2000
� 28 February 2001

26.—SIGNATORIES
BLPPU
K. Reynolds.........................common seal...........
Date: 20/10/00
CMETU
J. McDonald..........................common seal............
Date: 20/10/00
The Company:
............................................................

       SIGNATURE
Date: 19/10/00
Company Seal
Albert Biagioni
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY
AND REHABILITATION PROGRAM

As per agreement negotiated between the Company and it’s
employees (Consultative Committee).

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties referred to in Sched-

ule A and shall apply to construction work undertaken by
principal contractors who are members of CCA and who are
engaged in the commercial/industrial sector of the building
industry in the state of Western Australia within a 50km ra-
dius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the relevant building construc-
tion awards as well as any industrial or certified agreements
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made in conjunction with those awards which do not prescribe
a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17 m $1.95
Above $2.17m to $4.55m $2.30
Over $4.55m $2.90
Renovations, Restorations and/or Refurbishment
Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.75
Above $2.17m to $4.55m $1.95
Over $4.55m $2.50

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17 m $1.75
Above $2.17m to $4.55m $1.95
Over $4.55m $2.50
Renovations, Restorations and/or Refurbishment
Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.65
Above $2.17 m to $4.55m $1.85
Over $4.55m $2.10
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but
not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1 m NIL
Above $1 m to $2.17 m $1.35
Above $2.17m to 6m $1.65
Above $6m to $11.98m $1.90
Above $11.98m to $24.43m $2.10
Above $24.43m to $60.5m $2.40
Over $60.5m $2.60

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River. (Refer attached Map 1).

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,

Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street. (Refer attached Map 2).

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 January each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 September and accordingly,
the site allowance amounts shall be adjusted up or down to
the nearest five cents. Provided that where adjustment equates
to less than two cents, existing allowance levels shall be main-
tained.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 Sep-
tember. Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the BTA will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to
discuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to operate for the life of the particu-
lar project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 2000.

14. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

15. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding sprires, flagpoles and the like).

16. Application to Apprentices
a) The rates prescribed in clause 4 of this agreement
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shall apply to all apprentices commencing employ-
ment after 31 December 1998 in the same proportion
as the percentage of a tradesperson’s wage rate as
prescribed by the appropriate award or Enterprise
Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

b) Fares and Travel Allowances—Apprentices shall
receive 100% of all fares and travel allowances paid.

17. Provision of Canteen
It is agreed that a staffed canteen shall be provided where a

project exceeds $35 million in value and where the operation
of the canteen is financially self supporting in respect of
consumables. The Canteen shall come into operation when
on site worker levels exceed 50 and to cease when the worker
levels reduce to below 50.

18. Provision of Nurse
It is agreed that a qualified nurse shall be engaged where

the forecast long term staffing levels for a project exceed 100
(one hundred) or when actual numbers exceed 100 notwith-
standing that forecasts may have been below that level. The
nurse shall commence duties when staffing levels reach 50
(fifty) and shall terminate when levels reduce to 50 (fifty).
The requirement for the provision of a nurse shall be waived
if the project is adjacent to a hospital with a public emergency
department.

19. Apprentice Ratio to Tradespersons
There shall be at least one apprentice employed on site to

every 6 tradespersons employed on site.

HARNISCHFEGER OF AUSTRALIA PTY LTD
WESTERN REGION WORKSHOP, REPAIR,

MANUFACTURE AND FIELD, ASSEMBLY, REPAIR
AND MAINTENANCE AGREEMENT 2000.

AG 257 of 2000.
2000 WAIRC 01392

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES THE AUTOMOTIVE, FOOD, METALS,
ENGINEERING, PRINTING AND
KINDRED INDUSTRIES UNION OF
W O R K E R S — W E S T E R N
AUSTRALIAN BRANCH,
APPLICANT
v.
HARNISCHFEGER OF AUSTRALIA
PTY LTD T/A P&H MINEPRO
SERVICES (AUSTRALASIA),
RESPONDENT

CORAM COMMISSIONER J F GREGOR
DELIVERED FRIDAY, 24 NOVEMBER 2000
FILE NO
CITATION NO. 2000 WAIRC 01392
____________________________________________________________________________

Result Register Agreement
____________________________________________________________________________

Order.
HAVING heard Mr G. Sturman on behalf of the applicant and
Mr M. Borlase and with him Mr R. Worral on behalf of the
respondent and by consent, the Commission pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Harnischfeger of Australia Pty Ltd Western
Region Workshop, Repair, Manufacture and Field, As-

sembly, Repair and Maintenance Agreement 2000 filed
in the Commission on 7 November 2000 and replaces
Agreement No. AG 387 of 1997, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the “Harnischfeger of

Australia Pty Ltd Western Region Workshop, Repair, Manu-
facture and Field, Assembly, Repair and Maintenance
Agreement 2000’ (the Agreement) and shall replace the
Harnischfeger of Australia Pty Ltd Western Region Workshop,
Repair, Manufacture and Field, Assembly, Repair and Main-
tenance Agreement 1997, No. AG 387 of 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Application and Parties Bound
4. Period of Operation and Variations
5. Relationship to Parent Award
6. No Disadvantage
7. Objectives
8. Conditions of Employment
9. Wages

10. EVA Incentive Bonus
11. Grievance Procedures
12. No Extra Claims
13. Signatories to Agreement

Schedule A—Classification and Rates of Pay
Schedule B—Work Classifications
Schedule C—Table of Rate Increases

3.—APPLICATION
3.1 This Agreement shall apply to the Company’s employ-

ees employed in the classifications set out in Schedule
A—Classification and Rates of Pay of this Agreement who
are employed—either at the Western Region Workshop or who
work out of the Western Region Workshop (including field,
repair and maintenance employees and those employees en-
gaged on the assembly and/or maintenance of P&H products
or other OEM products) (Western Region Employees).

3.2 The parties to this Agreement are—
(a) Harnischfeger of Australia Pty Ltd trading as P & H

MinePro Services (Australasia); and
(b) The Automotive, Food, Metals, Engineering, Print-

ing and Kindred Industries Union of
Workers—Western Australian Branch.

3.3 This Agreement presently covers approximately 60 em-
ployees.

4.—PERIOD OF OPERATION AND VARIATIONS
4.1 This Agreement shall operate from the beginning of the

first pay period following the 1st day of November 2000 and
shall remain in force until the 31st day of October 2003.

4.2 The parties agree to review this Agreement no later than
three months prior to its expiry date.

4.3 The parties may amend or vary this Agreement at any
time throughout its period of operation. Such variation(s) or
amendment(s) shall have no effect unless and until—

(a) agreed by a majority of employees and the Com-
pany; and

(b) approved by the Western Australian Industrial Rela-
tions Commission on application by both parties.

5.—RELATIONSHIP WITH PARENT AWARD
5.1 The provisions of this Agreement shall be read and in-

terpreted wholly in conjunction with the Metal Trades
(General) Award No. 13 of 1965.

5.2 Where there is any inconsistency, the provisions of the
Agreement shall prevail to the extent of such inconsistency.

6.—NO DISADVANTAGE
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No employee covered by this Agreement shall be financially
disadvantaged by its implementation.

7.—OBJECTIVES
7.1 The objective of this Agreement is to facilitate the pro-

vision of engineering services to the mining industry in terms
of time, budget, cost, quality, planning, scheduling, safety and
training.

7.2 To promote achievement of that objective the parties
will—

(a) increase the Western Region’s efficiency, productiv-
ity and competitiveness within the industry with a
view to achieving the service standards set out in
subclause 7.3 of this clause and to maintain interna-
tional competitiveness;

(b) provide field service and maintenance personnel to
clients for periods as required and to surpass clients’
expectations with the services provided and stand-
ard of services;

© at all times, without exception for any reason, com-
ply with the Grievance Procedures in Clause
11—Grievance Procedures of this Agreement;

(d) where appropriate, in accordance with the Compa-
ny’s Training requirements continue to remove
demarcation across classifications with a view to
enhancing the career opportunities and job security
of the Company’s employees;

(e) maintain current flexible work practices which in-
clude—

(i) trades persons not being restricted to working
within their trade areas;

(ii) machinists, fitters, welders, electricians, boil-
ermakers and non-trades persons and other
relevant metal trades employees performing
duties within any areas within their level of
competency, skills and training;

(iii) supervisors and staff using tools and doing
productive work when required; and

(iv) trades and non-tradespeople filling supervi-
sory positions, temporary or permanent, when
required;

(f) structure hours of work according to workload, abil-
ity and availability;

(g) maintain the current formation of a committee with
both employer and employee representatives whose
charter will be to implement this Agreement and pro-
vide a forum to discuss workshop issues (the
Workplace Consultative Committee); and

(h) maintain the current system of conducting safety
meetings.

7.3 Service Standards
Western Region Employees will do all that they can to en-

able the Company to achieve its commitments to—
(a) responding to calls for parts, service, manufacture

and repairs within two hours of being contacted—
twenty-four hours a day;

(b) providing an initial product engineering response on
relevant issues within thirty-six hours;

© upon request, making a minimum of six visits per
client, per year;

(d) dispatching 85% of stocking parts off the shelf in
Australia within twenty-four hours;

(e) submitting a written field service report to clients
within seven days of site visit;

(f) supplying in a timely manner, product development
updates to clients;

(g) exchanging replacement parts, free of charge, if the
client is not completely satisfied upon receipt of the
original part;

(h) supplying, at the customer’s request, a service rep-
resentative on the first available transport to remote
sites; and

(i) provide field service personnel for extended periods
of time as required to meet customer needs.

8.—CONDITIONS OF EMPLOYMENT
8.1 Contract of Employment
8.1.1 At the point of engagement, the Company shall specify

in writing to the employee—
(a) whether the employee’s contract of employment is

full-time, part-time or casual; and
(b) the classification and hourly rate of pay which ap-

plies.
8.1.2 Probation

(a) New permanent and part-time employees are re-
quired to undergo a three month probationary period,
at the end of which the Company shall either con-
firm the employee’s appointment or terminate the
employee’s appointment;

(b) During such probationary period the Company shall
discuss with the employee the employee’s work per-
formance, conduct and capacity with a view to
providing constructive feedback.

8.1.3 Termination
(a) Termination for Prolonged Absence

An employee who is absent from work for a period
of three consecutive working days without notifica-
tion to the Company may be considered to have
terminated his/her employment without notice from
the period of absence and the Company shall only
be liable to pay wages and other payments up to and
including the last day of actual work.

(b) Termination by an Employee
If an employee resigns, he/she must give the Com-
pany notice in accordance with the table set out in
clause 8.1.4 of this clause. If the employee does not
give the required notice, he/she authorises the Com-
pany to withhold or deduct from his/her termination
pay the equivalent amount of remuneration in lieu.

(c) Termination by the Company
The Company may terminate an employee’s employ-
ment—

• without notice if the Company has reasonable
grounds to suspect that the employee is guilty
of Misconduct (as defined in clause 8.1.5 of
this subclause);

• by giving the employee notice, or the equiva-
lent amount of remuneration in lieu, in
accordance with the table set out in clause
8.1.4 of this subclause.

8.1.4
PERIOD OF SERVICE PERIOD OF

NOTICE
Not more than 1 year (including probationary 1 week

period)
More than 1 year but not more than 3 years 2 weeks

More than 3 years but not more than 5 years 3 weeks

More than 5 years 4 weeks

If over 45 years old and the period of service 1 extra week
is at least 2 years
8.1.5 Misconduct includes but is not limited to—

(a) drunkenness or intoxication;
(b) gross dishonesty;
(c) serious neglect of duty or incompetence;
(d) wilful inefficiency;
(e) misrepresentation of qualifications or work history;
(f) misconduct of a kind which may injure the Compa-

ny’s reputation; and
(g) wilful disobedience of lawful directions given by the

Company;
(h) fighting on Company premises or at a customer’s

site (field work) whether during or outside working
hours;

(i) repeated abuse of and/or intimidating behaviour to-
wards another Company employee(s); and
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(j) repeated failure to wear safety clothing and equip-
ment provided by the Company.

8.2 Introduction Of Changes, Termination Of Employment
In Cases Of Redundancy

8.2.1 Except as provided for in clause 8.1.3 hereof, the
Company and the employees to whom this Agreement ap-
plies shall observe the terms and conditions of the Award in
relation to redundancy.

8.2.2 The Company reserves the right to select employees
for redundancy based on fair and objective criteria. In the event
that positions are made redundant the following redundancy
payments shall be made (in addition to providing the
employee(s) with notice or the equivalent amount of remu-
neration in lieu)—

PERIOD OF SERVICE REDUNDANCY
PAY

Not more than 1 year 1 weeks pay
More than 1 year but not more than 2 years 4 weeks pay
More than 2 years but not more than 3 years 6 weeks pay
More than 3 years but not more than 4 years 7 weeks pay
More than 4 years but not more than 8 years 9 weeks pay
More than 8 years but not more than 12 years 11 weeks pay
12 years and over 13 weeks pay

8.2.3 Employees who are made redundant will be entitled
to pro-rata payment of long service leave if they have eight
(8) years continuous service with the Company.

8.2.4 If the parent Award is varied by the WA IRC to insert
redundancy payments which are more favourable that this
Agreement, the more favourable will apply.

8.3 Equal Employment Opportunity
8.3.1 The Company is committed to equal opportunity in

employment consistent with the principles of equity, fairness
and conforms to the spirit of intent of equal opportunity, anti-
discrimination and affirmative action legislation.

8.3.2 The Company accepts its responsibility to create a work
environment free from discrimination and to ensure that the
principle of merit operates.

8.4 Occupational Superannuation
8.4.1 The Company will contribute superannuation suffi-

cient to meet its obligations under superannuation guarantee
legislation to the Company’s MLC Superannuation Fund.

8.4.2 If employees contribute a percentage of their wages to
the MLC Superannuation Fund the Company will match that
contribution up to 1.5%. As the statutory minimum contribu-
tion increases by 1%, the Company’s additional contribution
will reduce by 0.5%.

8.4.3 The MLC Superannuation Fund provides employees
with Insurance cover in respect of salary continuance and death
and total and permanent disability.

8.4.4 Employees may nominate another Superannuation
Fund (e.g. WestScheme) and the Company will make the statu-
tory minimum contribution to that Fund.

8.5.5 Employee may sacrifice part of their wage into super-
annuation so long as the gross base rate of pay remains equal
to or above the rate prescribed for the employee’s classifica-
tion in the parent Award. Any such arrangement entered into
shall be agreed in writing between the Company and the em-
ployee and a copy of such agreement will be kept on the
employee’s personnel file. An election made under this Clause
must be made by the date nominated by the Company and the
amount agreed to be sacrificed per week will remain set for
each 12 months. Payment in this manner shall be deemed to
satisfy the requirement for payment in accordance with the
rates prescribed in Clause 9 of this Agreement. equals base
rate

8.5 Long Service Leave
Employees party to the Agreement will have the following

Long Service Leave entitlements—
8.5.1 (a) Long Service Leave Accrual

Prior to 1st November 1994 accrued at a rate of 0.866 wk/yr
From 1st November 1994 accrue at a rate of 1.0 wk/yr
From 1st November 1995 accrue at a rate of 1.1 wk/yr
From 1st November 1996 accrue at a rate of 1.2 wk/yr

From 1st November 1997 accrue at a rate of 1.3 wk/yr
Thereafter continue to accrue at a rate of 1.3 wk/yr

(b) Right to Long Service Leave
An employee will be entitled to Long Service Leave
with pay in respect of continuous service with the
Company of at least ten (10) years.

(c) Period of Leave
An employee will be entitled to the amount of Long
Service Leave accumulated at the above prescribed
rate of accrual after 10 years of continuous employ-
ment with the Company.
In respect of each ten years’ service completed after
the first ten years an employee will be entitled to the
Long Service Leave accumulated at the applicable
rates of accruals prescribed during those years.
On termination of employment before ten (10) years
of continuous service, an employee will not be enti-
tled to Long Service Leave accumulated or payment
in lieu thereof.

(d) Taking Long Service Leave
Leave should be taken as soon as reasonably practi-
cable after the completion of each ten (10) years of
service at the time mutually agreed between the
Company and the Employee.

8.6 Family Leave
The provisions of the Minimum Conditions of Employment

Act 1993 (WA) apply to and are deemed to form part of this
Agreement.

8.7 Bereavement Leave
An employee shall, upon the death within Australia of a

wife, husband, father, mother, brother, sister, child or step-
child, be entitled on notice to leave up to and including the
day of the funeral of such relation, and such leave shall be
without deduction of pay for a period not exceeding the number
of hours worked by the employee in two ordinary days of
work. Proof of such death shall be furnished by the employee
to the satisfaction of the Company.

8.8 Statutory Holidays
8.8.1 All work done by an employee on Anzac Day, New

Year’s Day, Good Friday, Easter Monday, the birthday of the
Sovereign, Christmas Day, Boxing Day, Labour Day, Foun-
dation Day, Australia Day or other day appointed under the
Metal Trades (General) Award No 13 of 1965 shall be paid
for at the rate of double time and a half with a minimum of 4
hours.

8.8.2 An employee absent the day before or after a statutory
public holiday without management authorisation or a doc-
tor’s certificate for illness will not be entitled to payment for
that day.

8.8.3 An employee not required to work on a statutory holi-
day, will, if the statutory holiday falls within an employee’s
ordinary shift, be paid for that day at the rate of ordinary time
for 8 hours if the statutory holiday falls on Monday to Thurs-
day and for 6 hours if the statutory holiday falls on a Friday.

8.9 Annual Leave
8.9.1 Employees are entitled to 20 days paid leave per year

after 1 year of continuous employment, plus 17.5% leave load-
ing. Employees may accumulate up to 8 weeks (40 days)
annual leave.

8.9.2 Annual leave shall be given and taken at such times by
agreement in accordance with the operational requirements
of the Company.

8.9.3 Subject to 8.9.4, payment for annual leave shall be on
the basis of the employee’s ordinary wages plus 17.5% leave
loading for the period of the annual leave.

8.9.4 Employees who permanently work afternoon or night
shift will be entitled to payment while on annual leave at their
shift rate (i.e. ordinary wages plus the 17% shift loading).
Employees who work on a rotating shift basis will receive the
same entitlement on a pro-rata basis.

8.9.5 Where the employment of an employee is terminated
before the expiration of a full year of employment, such em-
ployee will be entitled to be paid any annual leave balance
owing calculated on the basis of one twelfth of the normal
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pay for the period of employment.
8.10 Sick Leave
8.10.1 Employees are entitled to 10 days sick leave per year

of employment. Employees are entitled to a pro-rata amount
of sick days for each partly completed year of service.

8.10.2 Sick leave is only available in circumstances where
an employee is unable to attend work because of his/her own
incapacity. Paid sick leave will not be available where an em-
ployee’s absence exceeds two days unless a medical certificate
is provided.

8.10.3 After two absences taken without a medical certifi-
cate in any one year, subsequent sick days taken must be
accompanied with a medical certificate otherwise paid sick
leave will not be available. For the purpose of this clause an
“absence” means an absence of more than four (4) hours du-
ration.

8.10.4 Unused sick leave may be accumulated from year to
year.

8.10.5 Employees covered by this Agreement who were
employed before 11 November 1996 shall be entitled to pay-
ment for accumulated sick leave on termination as follows—

Resignation 50%
Retirement 50%
Retrenchment/Redundancy 50%
Termination for cause Nil

8.11 E.g.  how much notice is given, in the Company’s
opinion (a) (b)

8.11.3 The Company will not unreasonably withhold Spe-
cial Needs Leave however the Union and the Company’s
employees acknowledge that the Company’s decision in rela-
tion to the granting of special needs leave will be final. No
further discussion will be entered into.

8.12 Trade Union Training Leave
8.12.1 The Company will allow the elected shop steward to

take days of trade union training leave each year of employ-
ment after notification to the Company

8.12.2 The Company will pay the shop steward for 8 hours
at ordinary rates for each of the two days while on approved
trade union training leavehours

8.12.3 No payment will be made if the training is on a Sat-
urday, Sunday or Public Holiday.

8.13 Training and Skills Development
8.13.1 The Company will maintain a training program to

provide employees—
(a) with the opportunity to achieve multi-skilling rel-

evant to their function to carry out their tasks with
more efficiency; and

(b) with a more rewarding and challenging working
environment.

8.13.2 Required Training
Where the Company requires employees to attend a train-

ing course—
(a) the Company will pay for the course;
(b) if the training is completed during an employee’s

normal working hours the Company will pay the em-
ployee’s normal pay for those hours to a maximum
of 8 hours per day;

(c) if the training is completed outside an employee’s
normal working hours, the Company will pay for
the course and will pay the employee’s ordinary rate
of pay for the duration of the course, excluding over-
time or weekend penalties.

8.13.3 Approved Training
Where an employee asks the Company if he/she can attend

a training course and the Company agrees, the following con-
ditions shall apply—

(a) the Company will pay for the course;
(b) if the training is completed during an employee’s

normal working hours the Company will pay the em-
ployee’s normal pay for those hours to a maximum
of 8 hours per day;

(c) if the training is completed outside an employee’s
normal working hours the Company will pay for the

course only.
8.13.4 The employees will, if requested to do so by the Com-

pany, perform a wider range of duties including work which
is incidental or peripheral to their main tasks or functions.

8.13.5 Employees will be paid according to the specific work
classification that they are performing notwithstanding the fact
that they may be trained or qualified in a higher classification.

8.14 Hours of Work and Shifts
The Company shall within the first twelve months of this

Agreement determine a training structure to reflect a career
path between each current job classification. The Company
will discuss the matter with the EBA Committee however the
Union and the Company’s employees acknowledge that the
Company’s decision will be final.

8.14.1 The ordinary hours of work shall be 38 hours per
week in each four weekly period, worked from Monday to
Friday. However should it be required that the 5-day week
start on any other day, this will be by agreement between
employer and employee.

8.14.2 Ordinary hours of work on Monday to Thursday shall
be 8 per day. Ordinary hours of work on Fridays shall be 6.

8.14.3 The Company may, in all or part of its business, op-
erate two or three shifts as follows—

(a) Two Shift Operation
• Day shift—5am to 7pm;
• Afternoon shift—2pm to 7am.

Ordinary hours shall be worked between the above spread
of hours in accordance with Company requirements. Any
change to the ordinary hours of work will be by agreement
with the employee/s of the Workshop/s involved.

(b) Three Shift Operation
• Day shift—7am to 3pm;
• Afternoon shift—3pm to 11pm;
• Night shift—11pm to 7am.

8.14.4 The hours of work for part-time employees shall not
be less than twenty in any one week.

8.14.5 The hours of work for casual employees shall be de-
termined by the Company.

8.14.6 An employee may elect, with the consent of the Com-
pany, to work make-up time under which the employee takes
time off ordinary hours and works those hours at a later time,
during the employee’s ordinary hours of work. Employees
will be paid for make-up time at the ordinary hourly rate of
pay.

8.15 8.14.7 (a) (b) ;© (d) Flexibility of Shift
Change

In cases of urgent and unavoidable customer requirements,
the Company may require employees to change shifts, sub-
ject to the following conditions—

(a) where possible a minimum of 24 hours notice of
any change to a shift will be given;

(b) if the notice of shift change is less than 24 hours, the
Company will provide a break of at least 10 hours
between shift changes;

(c) in cases where the break between the shifts is less
than 10 hours, each hour worked will be paid at dou-
ble time the normal rate of pay to a minimum of 4
hours for that shift; and

(d) each shift after the shift described in clause 8.15 (c)
will be paid at the normal rate of pay provided that
there is a break of 10 hours between shifts, unless it
falls on a Saturday, Sunday or a public holiday, in
which case the appropriate penalty rates will apply
for each hour worked.

8.16 Saturday and Sunday Work
8.16.1 All work performed on a Saturday, whether or not

part of an employee’s ordinary hours of work, shall be paid
for at the rate of one and a half times the ordinary rate for the
first two hours and double time thereafter.

All work performed on a Sunday shall be paid for at the rate
of double time.

8.17 Overtime
8.17.1 Subject to Clauses 8.14.7 and 8.16, all work done in
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excess of 8 hours per day Monday to Thursday and 6 hours
on Friday shall be paid at the rate of time and one half for the
first two hours and double time thereafter.

8.17.2 In the computation of overtime each day shall stand
alone. For the purposes of this clause, a day shall mean ‘from
the commencement of one ordinary shift to the commence-
ment of the next ordinary shift’.

Following are examples of how employees will be paid for
ordinary hours and overtime—

(a) an employee works 8 hours per day, Monday to
Thursday and 6 hours on Friday. He/She will be paid
at ordinary time for 38 hours;

(b) an employee works 10 hours per day Monday to Fri-
day—on Monday to Thursday he/she will be paid
ordinary time for the first 8 hours per day, and time
and a half for the next 2 hours per day. On Friday
he/she will be paid ordinary time for the first 6 hours,
time and a half for the next 2 hours and double time
for the last 2 hours;

(c) an employee works 10 hours per day Wednesday to
Sunday—on Monday to Thursday he/she will be paid
ordinary time for the first 8 hours per day and time
and a half for the next 2 hours per day. On Friday
he/she will be paid ordinary time for the first 6 hours,
time and a half for the next 2 hours and double time
for the last 2 hours. On Saturday he/she will be paid
time and a half for the first 2 hours and double time
thereafter. He/she will be paid double time for all
work on Sunday. The employee will not be paid for
Monday and Tuesday if those days are not worked;

(d) an employee works 12 hours per day Friday to Sun-
day, has Monday off, then works 14 hours per day
on Tuesday and Wednesday of the next week. The
employee will be paid as follows—

(i) Friday—first 6 hours at ordinary time, next 2
hours at time and a half and the last 4 hours at
double time;

(ii) Saturday—first 2 hours at time and a half and
thereafter double time;

(iii) Sunday—double time;
(iv) Monday—no payment; and
(v) Tuesday and Wednesday—first 8 hours per

day at ordinary time, the next 2 hours per day
at time and a half and the last 4 hours per day
at double time.

8.18 Meal Breaks and Rest Pauses
8.18.1 Two Shift Operation
On each normal working day—

(a) An unpaid meal break of twenty-five minutes shall
be taken in each shift in accordance with the Com-
pany’s operational requirements;

(b) In each shift a paid rest pause of fifteen minutes shall
be taken in accordance with the Company’s opera-
tional requirements.

8.18.2 Three Shift Operation
(a) A paid meal break of 20 minutes shall be taken in

each shift in accordance with the Company’s opera-
tional requirements;

(b) In each shift a paid rest pause of 10 minutes shall be
taken at a time in accordance with the Company’s
operational requirements.

8.19 Remote Site Work
8.19.1 Where employees are performing remote site work

the Company will—
(a) pay 17% for each hour worked; and
(b) where contract provisions between a customer and

the Company requires the Company to apply the
terms and conditions of a particular agreement (site
agreement), apply such terms and conditions unless
the site consents to employees working under the
terms of this Agreement. If a site agreement applies,
employees will not be entitled to payment of the site

allowance.
8.20 Tools
8.20.1 The parties agree that possession of a satisfactory

tool kit is a prerequisite for employment under this agree-
ment, for both trades and non-trades employees.

8.20.2 The Company will, ask employees if they would like
the Company to purchase tools on their behalf. Such tools
must be relevant to an employee’s trade or qualifications. The
individual employee’s account shall be paid (as a payroll de-
duction) as follows—

• 50% upon receipt of purchased tools; and
• 50% in equal instalments over the following month.

8.21 Safety/Clothing
8.21.1 The parties agree to abide by the Company’s Safety

Policies (as amended from time to time).
8.21.2 Working clothes, protective clothing and safety

boots—
(a) Each full time employee shall be issued annually

with one pair of safety boots and work clothes com-
prised of three shirts and three pairs of long trousers
without charge from the Company.

(b) Each employee will be provided with one hard hat
when required to work on site.

(c) Employees are expected to wear at work the clothes
which are issued and must wear safety boots and
other safety equipment which is supplied for wear-
ing in the designated areas in the Workshop and at
mine sites.

(d) All employees engaged in an operating environment
shall wear appropriate eye and hearing protection in
addition to those safety items otherwise prescribed
by the Company. All such items should be supplied
by the Company.

(e) The Company may decide, at its sole discretion, to
replace work clothing and/or safety boots on the basis
of fair wear and tear.

8.22 Collective Bargaining
8.22.1 Throughout the life of this Agreement the Company

will not offer Australian Workplace Agreements or individual
contracts to existing employees covered by this Agreement
unless agreed by the employee(s).

8.23 Right of Entry

8.23.1 The Company will allow the Automotive, Food, Met-
als, Engineering, Printing and Kindred Industries Union of
Workers—Western Australian Branch Union organiser to en-
ter the Company’s Western Region facility for the purpose of
conferring with Union members subject to the following con-
ditions—

(a) the Union organiser must notify the Operations Man-
ager of his intention to visit;

(b) the Union organiser must first report to the main of-
fice and sign the visitors book;

(c) the Union organiser must not talk to employees while
performing work; and

(d) the Union organiser must only talk to employees out-
side normal working hours, unless an alternative
agreement is reached with the Company’s Opera-
tions Manager.

(e) Consistent with the terms of the Labour Relations
Legislation Amendment Act 1997 and s23(3)(c)(iii)
of the Industrial Relations Act a representative of
the Union shall not exercise the rights under this
clause with respect to entering any part of the
premises of the employer unless the employer is the
employer, or former employer of a member of the
Union.

8.24 Apprentices
8.24.1 If apprentices are required to attend technical col-

lege as part of their apprenticeship, they will be paid their
ordinary rate of pay for 8 hours per day, Monday to Thursday
and 6 hours on Friday. No such payments will be made for
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attendance at technical college on Saturdays or Sundays.
8.25 Travel Insurance
The Company will arrange at its expense an accident insur-

ance policy to cover travel to and from work, by the most
direct route which provides—

(a) a $100,000 death benefit (reducing for injuries in
line with the scale provided in the Policy); and

(b) a weekly benefit of up to $600 for loss of earnings
(this benefit being reduced by the value of any other
related benefit received).

9.—WAGES
9.1 Single Rate of Pay
Rates of Pay applicable from the day following certification

of this agreement and which include all disabilities and al-
lowances associated with the work, with the exception of those
penalties and allowances specifically referred to in this agree-
ment, are listed in Schedule A. The exception to this is in
relation to hot work. A heat allowance of 60 cents/hour will
be paid at the Company’s sole discretion depending on the
nature of the work. The Company will hold discussions with
the EBA Committee in relation to the type of work that will
attract the heat allowance. If no agreement is reached the Com-
pany’s decision will be final.

9.2 Shift Work
9.2.1 A loading of 17% shall be paid in addition to the rates

prescribed in Schedule A for all ordinary time worked on an
afternoon or night shift.

9.2.2 If employees work night shift on a 7 day roster for a
continuous period of 4 weeks or more, they will be entitled to
an additional loading of 15%.

9.3 First Aid Allowance
In addition to the rates of pay contained in Schedule A, an

employee appointed to the position of First Aid Attendant by
the Company in each Shop shall receive an additional $9.00
per week. There shall be a maximum of three First Aid At-
tendants appointed at any one time.

9.4 Increase in Wages
Increases in wages throughout the life of the Agreement will

be partly fixed and partly dependent upon improvement to the
key performance indicators (KPIs). Fixed increases and in-
creases dependent upon improvement to the KPIs will be as
follows—

Fixed Kpi Date Of Increases
Increases Increases
2.5% First pay date following signing of Agreement

1%fixed and First pay date in May, 2001
2.5% First pay date twelve months after signing of

Agreement
Variable up First pay date in May, 2002
to 1.5%

2.5% First pay date following twenty-four months
after

signing of Agreement
Variable up First pay date in May, 2003
to 1.5%

9.5 Wage Increases Linked to Improvement to KPIs
9.5.1 Productivity will be measured in accordance with the

KPIs referred to in clause 9.7.
9.5.2 The KPIs will, prior to and for the first twelve months

following certification, be determined by the Company. There-
after, the KPIs will be reviewed by the Company. Following
such review, which will involve input from the Workplace
Consultative Committee, a decision will be made by the Com-
pany as to the retention of existing KPIs and/or introduction
of new or changed KPIs.

9.5.3 The KPIs will be monitored and reviewed monthly by
the Workplace Consultative Committee to effect strategies
whereby the KPIs can be improved effectively.

9.6 Measuring Productivity
(a) none are referrable to matters outside the control of

the Company’s employees;
(b) each is readily understandable by employees and the

targets for each are made available for employees to
review; and

(c) the measures selected have a direct and significant

impact on the Company’s performance.
9.7 Key Performance Indicators

Indicators Definition Weight

1.Safety 3 10% reduction of the average of the last two [[30%]%]
Performance years rolling average readjusted 12 monthly (in

respect of all employees). The rolling average
includes LTIs and all recordable injuries. The
percentage will be reapplied to the weighting
percentage. Therefore the weight can increase or
decrease.

2. Equipment/ 10% reduction of the average of last two years [10%]
Tool Replace- costs readjusted 12 monthly. The average will be
ment Costs calculated on a cost/hour worked basis.
3. Overall Cost Costs recovered ¸ actual costs x 100% YTD at [1020%]
Control/ 12 monthly intervals. The percentage will be
Efficiency of reapplied to the weighting percentage. Therefore
Operations the weight can increase or decrease.
4. Rework/ 2 Not more than $2,000 per month averaged over [1010%]
Warranty  Costs 12 months and 24 months.
5. Absenteeism 10% reduction of the average of the last 2 years [[20%]%]

absenteeism, readjusted 12 monthly
6. Operating After tax profit for the Region vs Budget. The [10%]
Profit percentage will be reapplied to the weighting

percentage. Therefore the weight can increase or
decrease.

TOTAL [100%]

9.8 Wage increases which are dependent upon improvement
to KPIs will be paid subject to the following—

(a) If the total of the KPIs is 100%, a pay increase of
1% will be paid;

(b) KPIs 1 and 6 will be readjusted 12 monthly to the
averages of the previous two years;

© If KPIs 1, 3 and 6 are positive, the total percentage
will be increased by that rate;
Example: Take KPI 1—Safety Performance. If a 45%
reduction of the average of the last two years rolling
average is achieved the following shall apply—
45% compared to the target 30% is a 50% improve-
ment. 50% of the 20% weighting given to Safety
Performance is an additional 10%. Therefore add
30% (not 20%) to the total of the KPIs.
Therefore if the total of the KPIs is 115%, employ-
ees will receive a wage increase of 115% x 1%.

If KPIs 1, 3 and 6 are negative, the total percentage will
be reduced by that rate.

Example: Take KPI 1—Safety Performance. If a 15%
reduction of the average of the last two years rolling
average is achieved the following shall apply—
15% compared to the target 30% is 50% behind the
target. 50% of the 20% weighting given to Safety
Performance is an additional 10%. Therefore add
10% (not 20%) to the total of the KPIs.
Therefore if the total of the KPIs is 85%, employees
will receive a wage increase of 85% x1%.

(e) KPIs 2, 4 and 5 will affect the total percentage if
their result individually or collectively is negative.
Example: Take KPI 4—Rework/Warranty Costs. Say
that such costs are $0.20/hour worked averaged over
12 months. Instead of reducing the percentage, a nil
percentage shall apply. In other words no penalty
shall apply if KPIs 2, 4 and 5 are not met.

(f) If the total of the KPIs is less than 30%, employees
will not receive the pay increase.

(g) The total of the KPIs will be capped to a maximum
of 150% so that the maximum pay increase at any
one time is 1.5%. In years 2 and 3 the KPIs will be
calculated from May to April.

9.9 The Company will set out on the Company
noticeboard—

(a) the monthly and year to date absenteeism as well as
a graphical representation of time lost due to sick
leave, injuries/workers’ compensation and leave
without pay;

(b) the monthly and year to date equipment cost and
operating profit for the Workshop and the Western
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Region; and
© an analysis of KPIs set and monitored as an ongoing

activity in an effort to identify trends in perform-
ance improvements.

9.10 The Company will pay employees above the rates re-
ferred to above if, in the Company’s sole opinion an employee
deserves to be paid more based on the Company’s assessment
of the employee’s relevant skills, product knowledge and dem-
onstrated performance.During the first twelve months of

9.11 A table setting out wage increases throughout the life
of this Agreement (bearing in mind that any increase may vary
depending on the achievement of KPI’s) is attached as Sched-
ule C.

9.12 Offset
The parties acknowledge that any increase in rates of pay

resulting from a State or Federal wage decision are absorbed
by the over award payments made in accordance with this
Agreement.

9.13 Employees’ pay will be deposited weekly by electronic
funds transfer.

9.14 Apprentices
The Company is committed to taking on more Apprentices

if in the Company’s opinion the business needs them.
9.15 GST
If annual inflation goes above 4.8% for the first twelve (12)

months of this Agreement as a direct result of the GST, the
Company will make a one off payment at the end of that year
to compensate employees for the increase above 4.8%. The
operation of this clause will be based on information sourced
from the ABS.

10.—EVA INCENTIVE BONUS
10.1 In addition to the wage increases referred to in this

Agreement, employees will be entitled to receive a bonus based
on the Company’s Economic Value Added (EVA) achievement
(the ‘EVA bonus’).

10.2 Each department’s EVA performance will be graphed
monthly and displayed on Workshop noticeboards but paid in
December of the next fiscal year.

10.3 To qualify for the EVA bonus an employee must be in
the Company’s employ at the end of October and have been
in the Company’s employ for a minimum of six months dur-
ing that year.

10.4 Employees who have been terminated for a reason(s)
other than retrenchment or redundancy, or who resign during
the fiscal year, shall not be eligible for the EVA bonus pay-
ment.

10.5 Employees who are retrenched or made redundant are
eligible for a pro-rata payment based on the percentage of
year completed, provided they have completed six (6) months
service.

10.6 The figure arrived at for each employee will be re-
duced by the total number of days absent where the days absent
exceed 5 days per year. The total number of days absent will
be divided by the possible days of service to give the pro-rata
percent to be deducted for absenteeism for the year from the
EVA bonus attained.

10.7 For the purpose of clause 10.6 the following defini-
tions shall apply:

Days of Service: Maximum number of possible work days
for the period

Days Absent: Any days absent for Sick leave, Workers Com-
pensation or Absence without reason or approval

11.—GRIEVANCE PROCEDURES
Effective communication between staff and Management is

a prerequisite to good industrial relations and the following
procedure is set down in order that any grievances may be
resolved quickly to maintain sound working relationships—

(a) In the event of an employee or employees having a
question, dispute or difficulties with the Company,
the employee/s shall in the first instance attempt to
resolve the matter with their relevant Supervisor who
shall respond to such request as soon as reasonably

practicable under the circumstances.
(b) If the question, dispute or difficulty is still unresolved

the matter shall be referred to the Operations man-
ager and the employee/s nominated industrial
representative if desired by the employee/s and at
this stage the subject matter of the grievance or dis-
pute shall be recorded in writing.

(c) If, after discussion between the parties, or their nomi-
nees in subclause (b), the dispute remains unsolved
after the parties have genuinely attempted to achieve
a settlement, the parties will adjourn for a 72 hour
‘cooling’ off period, excluding Saturday or Sunday.

(d) After the cooling off period, the parties will recon-
vene and if after further discussion with the General
Manager the matter cannot be resolved, any party
may refer the matter in question, dispute or diffi-
culty to the Western Australian Industrial Relations
Commission. Provided that it is required that per-
sons involved in the question, dispute or difficulty
shall confer among themselves and make reasonable
attempts to resolve questions, disputes or difficul-
ties before taking those matters to the Commission.

(e) Whilst all of the above procedures are being fol-
lowed, normal work shall continue except where
continuance of work would represent a serious and
genuine threat to the health and/or safety of employ-
ees or the workplace.

(f) All parties shall abide by the outcome of any Indus-
trial Relations Commission proceedings which,
subject to the parties’ right of appeal under the Act,
will be final and binding on all parties.

Both the Company, its employees and the Union commit to
following the above procedures expeditiously. The parties and
employees agree that there will be no industrial action what-
soever taken throughout the life of this Agreement

At any of the above stages an employee or employees may
seek the assistance of a fellow employee, Shop Steward or
Union organiser.

12.—NO EXTRA CLAIMS

In consideration of the benefits conferred under this Agree-
ment, the parties agree that—

(a) this document will be closed for its duration; and

(b) the employees undertake that no further claims will
be made upon the Company in respect of any matter
within the scope of this Agreement (including claims
relating to changes arising from variations to the
Award or decisions of the Commission, except any
change which may be made pursuant to Clause 8.2.4)
during the currency of this Agreement and for such
period thereafter as the Agreement may continue in
force.

13.—SIGNATORIES TO AGREEMENT

SIGNED for and on behalf of Harnischfeger of Australia
Pty Ltd trading as P & H MinePro Services (Australasia) by
its Western  Region Operations Manager

Bob Worrall

Date: 6/11/2000

SIGNED for and on behalf of Harnischfeger of Australia
Pty Ltd employees by the Workplace Consultative Commit-
tee members—

Charles O’Donnell

Warren Ellis

Gary Robson

Walter Baigent

Date: 6/11/2000

SIGNED for and on behalf of the Automotive, Food, Met-
als Engineering, Printing and Kindred Industries Union of
Workers—Western Australian Branch

Common Seal
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Date_______________
HARNISCHFEGER OF AUSTRALIA PTY LIMITED

WESTERN REGION WORKSHOP, REPAIR, MANUFACTURE AND FIELD
ASSEMBLY/REPAIR/MAINTENANCE AGREEMENT

SCHEDULE A
CLASSIFICATION AND RATES OF PAY

The minimum wage rates specified below refer to the wage rates for a week comprising thirty-eight (38) hours work. Adult
employees of a classification specified herein shall be paid at the following minimum rates per week—

Classification Percentage Rate of Pay Hourly Rate

C14 ENGINEERING / PRODUCTION 78.0% of C10 $14.0814
EMPLOYEE—LEVEL I

C13 ENGINEERING / PRODUCTION 82% of C10 $14.8036
EMPLOYEE—LEVEL II

C12 ENGINEERING / PRODUCTION 87.4% of C10 $15.7784
EMPLOYEE—LEVEL III

C11 ENGINEERING / PRODUCTION 92.4% of C10 $16.6811
EMPLOYEE—LEVEL IV

C10 ENGINEERING TRADESPERSON—ENGINEERING / 100% of C10 $18.0531
PRODUCTION EMPLOYEE—LEVEL V

C9 ENGINEERING TRADESPERSON—LEVEL II 105% of C10 $18.9558
C8 ENGINEERING TRADESPERSON 110% of C10 $19.8584

SPECIAL CLASS—LEVEL I
C7 ENGINEERING TRADESPERSON SPECIAL 115% of C10 $20.7610

CLASS—LEVEL II
C6 ADVANCED ENGINEERING TRADESPERSON— 120% of C10 $21.6637

LEVEL I
C5 ADVANCED ENGINEERING TRADESPERSON— 125% of C10 $22.5663

LEVEL II
APP 1 APPRENTICE—1ST YEAR 36% of C10 $6.4991

(Agreement Rate)
APP 2 APPRENTICE—2ND YEAR 48% of C10 $8.6655

(Agreement Rate)
APP 3 APPRENTICE—3RD YEAR 65% of C10 $11.7345

(Agreement Rate)
APP 4 APPRENTICE—4TH YEAR 76% of C10 $13.7204

(Agreement Rate)
APP 1AD APPRENTICE—ADULT- 1ST YEAR As per Award
APP 2AD APPRENTICE—ADULT—2ND YEAR As per Award

APP 3AD APPRENTICE—ADULT—3RD YEAR
As per Award

NOTE: If an employee is offered an adult apprenticeship
he/she will not receive less wages than earned before the Ap-
prenticeship.

NOTE: Casual employees shall be paid in addition to the
rates specified herein, twenty per cent (20%) of all ordinary
time pay

HARNISCHFEGER OF AUSTRALIA PTY LIMITED
WESTERN REGION WORKSHOP, REPAIR, MANU-

FACTURE AND FIELD
ASSEMBLY/REPAIR/MAINTENANCE AGREEMENT

SCHEDULE B
WORK CLASSIFICATIONS

1. Level C 14—78.0% of C 10
Functions: Labouring/cleaning

Directly supervised
Under training to advance to Level C 13

2. Level C 13—82.0% of C 10
Functions: Completed 3 months training

Repetition work on automatic, semi automatic
or single purpose machines
Uses selected hand/power tools
Basic butt and spot welding
Cuts scrap with oxyacetylene blow pipe
Maintains simple records
Uses hand trolleys and pallet trucks
Directly supervised
Assist tradesperson

3. Level C 12—87.4% of C 10
Functions: Responsible for quality of own work

Routinely supervised
Non-trade engineering skills
Basic tracing and sketching
Receiving, despatching, distributing, packing,
documenting and recording of goods,
materials and components (storeman)
Basic keyboard skills
Basic inventory control
Operation of forklifts up to 10 tonne, over-
head cranes, mobile cranes up to 10 tonne
Slinging/dogging of jobs and equipment
Measure accurately
Welding requiring higher skills than C 13
Assist tradesperson

4. Level C 11—92.4% of C 10
Functions: Works to complex instructions and procedures

Co-ordinates work in a team environment
Works under general supervision
Responsible for assuring quality
Uses precision measuring equipment
Machine setting, loading and operation
Dogging, heavy lifting, turning and manipu-
lation of large/heavy work and equipment
Inventory and stock control
Operates materials, handling equipment,
forklifts, trucks and mobile cranes above
10 tonne
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Uses tools and equipment to carry out
maintenance
Computer operation at a level higher than C12
Basic engineering and fault finding
Basic quality checks on the work of others

5. Level C10—100% of C10
Functions: Holds a trade certificate and is able to

exercise the skills and knowledge of that trade
Understands and applies quality control
techniques
Has good interpersonal and communication
skills
Exercises keyboard skills
Works under limited supervision
Operates all lifting equipment to his/her work
Performs non-trade tasks incidental and
peripheral to the primary task

Inspects products/materials for conformity
6. Level C9—105% of C10
Function: Exercises skills attained through satisfactory

completion of training prescribed for this
classification
Works under general supervision
Understands and implements quality control
techniques
Provides trade guidance and assistance as part
of a work team
Exercises Costs Control
Procures materials and consumables
Liaise with other departments/supervisors
customers
Prepares estimates/quotes/scope of work
Carries out technical tasks
Programming of NC/CNC machine tools and
profile cutting equipment
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METAL, ELECTRICAL AND BUILDING TRADES
(WAGERUP ALUMINA REFINERY AND

WILLOWDALE MINE-SITE) CONSTRUCTION
ORDER.

No. 913A of 2000.
2000 WAIRC 01223

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES THE AUTOMOTIVE, FOOD, METALS,
ENGINEERING, PRINTING AND
KINDRED INDUSTRIES UNION OF
W O R K E R S — W E S T E R N
AUSTRALIAN BRANCH,
APPLICANT
v.
ABB ENGINEERING
CONSTRUCTION PTY LTD &
OTHERS, RESPONDENT

CORAM CHIEF COMMISSIONER W S
COLEMAN

DELIVERED TUESDAY, 14 NOVEMBER 2000
FILE NO/S APPLICATION 913A OF 2000
CITATION NO. 2000 WAIRC 01223
_______________________________________________________________________________

Result Order issued
Representation
Applicant Mr G Sturman
Respondent Mr S Foy
_______________________________________________________________________________

Order.
HAVING heard Mr G Sturman on behalf of the Automotive,
Food, Metals, Engineering, Printing and Kindred Industries
Union of Workers—Western Australian Branch and Mr S Foy
on behalf of ABB Engineering Construction Pty Ltd and Oth-
ers;

To increase the travel allowance in accordance with the Wage
Fixing Principles, the Commission, with the consent of the
parties, hereby cancels the Metal, Electrical and Building
Trades (Wagerup Alumina Refinery and Willowdale Mine-
site) Construction Order Nos. 300 and 728 of 1996 and
replaces them in their entirety with the Metal, Electrical and
Building Trades (Wagerup Alumina Refinery and Willowdale
Mine-site) Construction Order No. 913A of 2000 in accord-
ance with the attached Schedule.

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.

1.—TITLE
This Order shall be known as the Metal, Electrical and Build-

ing Trades (Wagerup Alumina Refinery and Willowdale
Mine-site) Construction Order No. 913A of 2000 and, sub-
ject to its terms, shall supplement the Metal Trades (General)
Award No. 13 of 1965, the Electrical Contracting Industry
Award No. R22 of 1978, the Building Trades (Construction)
Award No. R 14 of 1978 and the Engine Drivers’ (Building
and Steel Construction) Award No. 20 of 1973 and shall re-
place Order No. 1241 of 1995.

1A.—STATEMENT OF PRINCIPLES—JULY 2000
It is a condition of this Order that any variation to its terms

including Arbitrated Safety Net Adjustments, shall not be made
except in compliance with the Statement of Principles set down
by the Commission in the Reasons for Decision in Matter No.
654 of 2000.

2.—ARRANGEMENT
1. Title

1A. Statement of Principles—July 2000
2. Arrangement
3. Area and Scope

4. General Conditions of Employment
5. Travelling Allowance
6. Site Allowance
7. Job Stewards
8. Date of Operation
9. Settlement Procedure

Schedule of Respondents

3.—AREA AND SCOPE
This Order shall apply to those employees who, except for

the terms of this Order, would be bound by either the Metal
Trades (General) Award No. 13 of 1965, the Electrical Con-
tracting Industry Award No. R22 of 1978, the Building Trades
(Construction) Award No. R14 of 1978 and the Engine Driv-
ers’ (Building and Steel Construction) Award No. R20 of 1973
who are employed by any of the employers named in the sched-
ule attached to the order on construction work at the Wagerup
Alumina Refinery and the Willowdale Mine Site operated by
Alcoa of Australia Ltd

4.—GENERAL CONDITIONS OF EMPLOYMENT
Except as provided in Clause 5.—Travelling Allowance,

Clause 6.—Site Allowance and Clause 7.—Job Stewards of
this Order, the terms and conditions of each employee cov-
ered by this order shall be as prescribed in the Award by which
the employee would be bound if not for this Order.

5.—TRAVELLING ALLOWANCE
Each employee not provided with transport by his/her em-

ployer to travel to and from the job shall be paid as follows—
Per Day

$
(1) For those employees residing in Waroona

Township (including Caravan Park) 12.10
(2) Employees other than those provided for in

subclause (1) and who travel from a point—
(c) Up to 32km radius from the job site 24.40
(d) 32-50km radius from the job site 32.50
(e) Over 50-68km radius from the job site 40.20
(f) Over 68km radius from the job site 56.50

(3) Notwithstanding the foregoing, an employee not pro-
vided with transport by his/her employer and who is required
to travel, by the shortest possible route, a distance of more
than 60kms from the job, shall be paid an allowance of not
less than $40.20 per day and such an employee who is re-
quired to travel, by the shortest possible route, a distance of
more than 80kms from his/her home to the job, shall paid on
an allowance of $56.50 per day.

(4) (a) An employee shall not be entitled to the allowance
prescribed in subclause (3) hereof unless and until he/she sub-
mits a written statement to the employer setting out his/her
place of residence and the number of kilometres he/she is re-
quired to travel from home to the job by the shortest possible
route.

(b) An employee who wilfully sets out an incorrect distance
on his/her written statement shall be deemed guilty of wilful
misconduct.

6.—SITE ALLOWANCE
(1) An additional allowance of $1.70 per hour shall be paid

for each hour worked.
(2) Such allowance is specifically prescribed to cover all

disabilities associated with construction work at the Wagerup
Alumina Refinery and the Willowdale Mine Site.

7.—JOB STEWARDS
(1) Prior to the termination of transfer of a job steward, two

days’ notice shall be given by the employer to the union for
the purpose of discussing the reasons for such termination to
transfer.

(2) In the event of a dispute arising in relation to such termi-
nation or transfer, the matter shall be referred within seven (7)
days to a Board of Reference.

8.—DATE OF OPERATION
This Order shall operate from the first pay period commenc-

ing on or after the 21st day of September 2000.
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9.—DISPUTE SETTLEMENT PROCEDURE
In the event that a question, dispute or difficulty arises un-

der this Order, the dispute settlement procedures contained in
the Award specified in Clause 3.—Area and Scope of this
Order, which otherwise applies to the employee or employees
in question, shall be followed.

SCHEDULE OF RESPONDENTS
ABB Engineering Pty Ltd
Amec Services Pty Ltd
Bains Harding Industries Pty Ltd
G & S Industries Pty Ltd
Jadsco Pty Ltd
O’Donnell Griffin Pty Ltd
Ralph M Lee Pty Ltd
Total Corrosion Control Pty Ltd
Transfield Construction Pty Ltd
United Construction Pty Ltd
Western Construction Co.
The Electrical Contractors’ Association of Western Australia

(Union of Employers)

METROPOLITAN HEALTH SERVICE BOARD
ENGINEERING AND BUILDING SERVICES

ENTERPRISE AGREEMENT 2000.
No. AG 248 of 2000.

2000 WAIRC 01347
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES METROPOLITAN HEALTH SERVICE

BOARD, APPLICANT
v.
THE AUTOMOTIVE, FOOD, METALS,
ENGINEERING, PRINTING AND
KINDRED INDUSTRIES UNION OF
W O R K E R S — W E S T E R N
AUSTRALIAN BRANCH AND
OTHERS, RESPONDENTS

CORAM COMMISSIONER P E SCOTT
DELIVERED THURSDAY, 23 NOVEMBER 2000
FILE NO AG 248 OF 2000
CITATION NO. 2000 WAIRC 01347
___________________________________________________________________________

Result Agreement registered
__________________________________________________________________________

Order.
HAVING heard Ms C Drew on behalf of the applicant, Mr J
Mossenton on behalf of the Automotive, Food, Metals, Engi-
neering, Printing and Kindred Industries Union of
Workers—Western Australian Branch, Mr J Murie on behalf
of the Communications, Electrical, Electronic, Energy, Infor-
mation, Postal, Plumbing and Allied Workers Union of
Australia, Engineering Electrical Division, WA Branch and
the Plumbers and Gasfitters Employees’ Union of Australia,
Western Australian Branch and Ms L Dowden on behalf of
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia, Western Australian Branch
and the Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers, and by consent, the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Metropolitan Health Service Board Engi-
neering and Building Services Enterprise Agreement 2000
in the terms of the following schedule be registered on
the 23rd day of November 2000.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be titled the Metropolitan Health Serv-

ice Board Engineering and Building Services Enterprise
Agreement 2000.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Application and Parties Bound
4. Term of Agreement
5. No Extra Claims
6. Objectives and commitments
7. Relationship with Awards and Agreements
8. Rates of Pay and their Adjustment
9. Dispute Settlement Procedure

10. Salaries
11. Signatories

3.—APPLICATION AND PARTIES BOUND
(1) This Agreement applies to the employees covered by

Metropolitan Health Service Board Engineering and Build-
ing Services Enterprise Award 1999, and binds the following
parties—

(a) The Metropolitan Health Service Board (MHSB).
(b) The Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing & Allied Workers Un-
ion of Australia—Engineering & Electrical
Division—Western Australian Branch.

(c) The Plumbers and Gasfitters Employees’ Union of
Australia, Western Australian Branch, Industrial
Union of Workers.

(d) The Automotive, Food, Metal, Engineering, Print-
ing & Kindred Industries Union of Workers, Western
Australian Branch.

(e) Construction, Mining, Energy, Timberyards, Saw-
mills & Woodworkers Union of Australia, Western
Australian Branch.

(f) The Western Australian Builders Labourers, Paint-
ers and Plasterers Union of Workers.

(2) The estimated number of employees covered by this
Agreement at the time of registration is 208.

(3) This Agreement shall be read in conjunction with the
Metropolitan Health Service Board Engineering and Build-
ing Services Enterprise Award 1999 (the Award) and shall
replace the provisions of that Award where expressly stated
herein. To the extent of any inconsistency between the Award
and this Agreement, this Agreement shall take precedence.

(4) Nothing in this clause shall diminish the commitments
and duties of the parties as identified in Appendix B—
Workplace Reform of the Award.

4.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until it’s expiry 24 months after the date of registration.
(2) The parties to this Agreement agree to commence nego-

tiations for a new Agreement no later than 6 months prior to
the expiry of this Agreement.

5.—NO EXTRA CLAIMS
Subject to the terms of this Agreement, for the life of this

Agreement, the Unions bound by it shall make no further
claims upon the MHSB.

6.—OBJECTIVES AND COMMITMENTS
(1) The parties are committed to improving the efficiency

and effectiveness of the engineering and building services
which support the operations of all MHSB hospitals. The par-
ties acknowledge that such improvement will be to the mutual
benefit of the community of Western Australia, the Metro-
politan Health Service and employees thereby enhancing the
career opportunities and job security of employees.

(2) The parties are committed to continue to constructively
engage in the progression of matters detailed in Appendix B—
Workplace Reform of the Metropolitan Health Service
Engineering and Building Services Enterprise Award (the
Award).
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(3) The parties are committed to identifying, during the life
of this agreement, measures of workforce productivity for the
purposes of establishing baseline productivity levels thereby
facilitating the quantification of future productivity improve-
ment.

7.—RELATIONSHIP WITH AWARDS AND
AGREEMENTS

Consistent with the Industrial Relations Act 1979 and the
State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of this Agree-
ment.

8.—RATES OF PAY AND THEIR ADJUSTMENT
(1) This Agreement provides for the following salary in-

creases—
(a) 4% from the date of registration of this agreement.
(b) 3% from 12 months after the date of registration of

this agreement.
(2) The pay increase at (1)(a) is payable from the date of

registration of this Agreement in respect to the endorsement
by all parties of the competency profiles which have been
developed by the MHSB in the implementation of the Engi-
neering National Competency Standards [as defined in
paragraph (1) of sub-clause (1), Appendix B—Workplace
Reform of the Award]. It is agreed by all parties that the proc-
ess of the implementation has been properly and exhaustively
undertaken, that the methods of work identification have been
both thorough and appropriate, and the competency profiles
thus developed properly reflect the skills and competencies
utilised within the MHSB.

(3) The pay increase specified at (1)(b) is conditional upon,
and payable upon the achievement of, the following objec-
tives, provided that it shall not be available prior to 12 months
after the date of registration of this agreement.

(a) The parties to this Agreement shall have identified,
reached agreement upon, and endorsed the competencies nec-
essary for the progressive implementation of the Hospital
Maintenance Technician as described in paragraph (1) of sub-
clause (2) Appendix B—Workplace Reform of the Award.

(b) The parties to this Agreement shall have made signifi-
cant progress towards concluding, to at least the same degree
as articulated in subclause (2) of this clause for engineering
trades competencies, the development and articulation of such
building trades competency standards as are applicable to the
hospital maintenance environment. Such competency stand-
ards shall, to the fullest extent possible, be based upon
applicable building trades national competency standards.

(c) The parties to this Agreement shall have made signifi-
cant progress towards identifying measures of workforce
productivity for the purposes of establishing baseline produc-
tivity levels.

(4) Nothing in this clause shall diminish the commitments
and duties of the parties as identified in Appendix B—
Workplace Reform of the Award.

9.—DISPUTE SETTLEMENT PROCEDURE
Subject to the Industrial Relations Act 1979, in the event of

any question, dispute, grievance or difficulty, or any matter
raised by the respondent Unions, the MHSB or any of its
employees covered by this Agreement, it shall be settled in
accordance with Clause 11—Dispute Resolution of the Award.

10.—SALARIES
(1) This clause replaces Appendix A—Salaries of the Award.
(2) Rates of Pay
Subject to this Agreement, employees shall be paid the rates

of pay specified in the following table in accordance with the
level to which they are from time to time classified.

Annual salary Annual salary
on and from on and from

Classification/Level the date of 12 months
registration (4%) after the date

registration (3%)
Carpenter

Building Tradesperson Level 04 31,534 32,480
Building Tradesperson Level 05 32,838 33,823
Building Tradesperson Level 06 34,142 35,166
Building Tradesperson Level 07 35,440 36,503
Building Tradesperson Level 08 36,120 37,204
Building Tradesperson Level 09 37,424 38,547

Annual salary Annual salary
on and from on and from

Classification/Level the date of 12 months
registration (4%) after the date

registration (3%)

Painter
Building Tradesperson Level 04 30,709 31,630
Building Tradesperson Level 05 32,013 32,974
Building Tradesperson Level 06 33,317 34,317
Building Tradesperson Level 07 34,615 35,654
Building Tradesperson Level 08 35,294 36,353
Building Tradesperson Level 09 36,600 37,698

Plasterer
Building Tradesperson Level 04 31,340 32,281
Building Tradesperson Level 05 32,645 33,624
Building Tradesperson Level 06 33,949 34,967
Building Tradesperson Level 07 35,247 36,304
Building Tradesperson Level 08 35,926 37,004
Building Tradesperson Level 09 37,230 38,347

Plumber
Building Tradesperson Level 04 32,309 33,278
Building Tradesperson Level 05 33,613 34,621
Building Tradesperson Level 06 34,917 35,964
Building Tradesperson Level 07 36,215 37,301
Building Tradesperson Level 08 36,895 38,002
Building Tradesperson Level 09 38,199 39,345

Other Building Employees
Not Elsewhere Classified

Building Employee Entrant Level 24,811 25,556
Building Employee Level 1 25,855 26,631
Building Employee Level 2 27,263 28,080
Building Employee Level 3 28,567 29,424
Building Employee Level 4 30,545 31,461

Mechanical Fitter, Motor
Mechanic, Refrigeration
Fitter and other
engineering trades
employees not elsewhere
classified.

Engineering Employee Level 14 25,115 25,868
Engineering Employee Level 13 26,171 26,956
Engineering Employee Level 12 27,603 28,431
Engineering Employee Level 11 28,924 29,792
Engineering Tradesperson Level 10 31,382 32,323
Engineering Tradesperson Level 09 32,705 33,686
Engineering Tradesperson Level 08 34,027 35,048
Engineering Tradesperson Level 07 35,350 36,410
Engineering Tradesperson Level 06 37,369 38,490
Engineering Tradesperson Level 05 38,584 39,742

Electrical Fitter/
Mechanic

Engineering Tradesperson Level 10 32,183 33,148
Engineering Tradesperson Level 09 33,506 34,511
Engineering Tradesperson Level 08 34,828 35,872
Engineering Tradesperson Level 07 36,150 37,235
Engineering Tradesperson Level 06 38,170 39,315
Engineering Tradesperson Level 05 39,385 40,566

11.—SIGNATORIES
.............Signed............. 18/10/00
Chief Executive Officer
Metropolitan Health Service Board.

...................................... 19/10/00

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing & Allied Workers
Union of Australia—Engineering & Electrical
Division—Western Australian Branch.

.............Signed............. 19/10/00
Secretary

Plumbers and Gasfitters Employees’
Union of Australia, Western Australian
Branch, Industrial Union of Workers.

.............Signed............. ___/___/___
Secretary

Automotive, Food, Metal, Engineering,
Printing & Kindred Industries Union of
Workers, Western Australian Branch.

.............Signed............. 23/10/00
Secretary
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Construction, Mining, Energy, Timberyards,
Sawmills & Woodworkers Union of Australia,
Western Australian Branch.
.............Signed............. 31/10/00
Secretary
Western Australian Builders Labourers,
Painters and Plasterers Union of Workers.

MINISTRY OF JUSTICE PRISON OFFICERS
ENTERPRISE AGREEMENT 2000.

No. AG271 of 2000.
2000 WAIRC 01443

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES WESTERN AUSTRALIAN PRISON
OFFICERS’ UNION OF WORKERS,
APPLICANT
v.
THE HONOURABLE ATTORNEY
GENERAL, RESPONDENT

CORAM SENIOR COMMISSIONER GL
FIELDING

DELIVERED THURSDAY, 30 NOVEMBER 2000
FILE NO/S AG 271 OF 2000
CITATION NO. 2000 WAIRC 01443
_______________________________________________________________________________

Result Agreement registered
Representation
Applicant Mr SJ Smith as agent
Respondent Mr FG Furey as agent
_______________________________________________________________________________

Order.
HAVING heard Mr SJ Smith as agent on behalf of the Appli-
cant and Mr FG Furey as agent on behalf of the Respondent,
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act 1979, hereby
orders—

THAT the agreement made between the parties lodged
in the Commission on 29 November 2000 entitled Min-
istry of Justice Prison Officers Enterprise Agreement 2000
and as subsequently amended by direction of the Com-
mission be registered in the terms of the following
Schedule as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
This Agreement will be known as the Ministry of Justice

Prison Officers Enterprise Agreement 2000.

2.—ARRANGEMENT
1 Title
2 Arrangement
3 Parties bound by this Agreement
4 Date and Period of Operation
5 Relationship to the Award
6 No Extra Claims
7 Payment Schedule for this Agreement
8 Productivity Improvement and Measurement
9 Review of Prison Operations

10 Prisons Improvement Program
11 Extra Two Weeks Annual Leave
12 Regional Incentives
13 Payroll Errors

14 Parental Leave
15 Ceremonial/Cultural Leave
16 Emergency Services Leave
17 Work Camps
18 Dispute Settlement Procedure
19 Award Variation
20 Signatories to the Agreement

Schedule A Rates of Pay

3.—PARTIES BOUND BY THIS AGREEMENT
3.1 This is a Registered Agreement between the Attorney

General for Western Australia and the Western Australian
Prison Officers’ Union of Workers (“the Union”).

3.2 This agreement is binding on—
(b) The Attorney General
(c) The Union
(d) Union members who are employed by the Attorney

General whose employment is regulated by the Gaol
Officers’ Award 1998 and is in accordance with the
classifications in SCHEDULE A—RATES OF PAY.

(e) Officers who are employed by the Attorney General
in the classifications in SCHEDULE A—RATES OF
PAY who are eligible to be members of the Union,
but are not members of the Union.

3.3 This Agreement will cover approximately 1450 employ-
ees upon registration.

4.—DATE AND PERIOD OF OPERATION
4.1 This Agreement shall operate on and from the date of

registration and shall remain in force for twenty four months.
4.2 Six months prior to the date of expiration of this Agree-

ment the parties will commence negotiations for the
replacement of this Agreement

5.—RELATIONSHIP TO THE AWARD
This Agreement shall be read in conjunction with the exist-

ing Gaol Officers’ Award 1998 (“the Award”). In the case of
any inconsistencies, this Agreement shall have precedence to
the extent of the inconsistencies.

6.—NO EXTRA CLAIMS
There will be no extra claims for salary adjustments identi-

fied by the parties during the term of this Agreement other
than in accordance with the State Wage Case Principles.

7.—PAYMENT SCHEDULE FOR THIS AGREEMENT
7.1 An increase of 5% of the annualised salary will be paid

on registration of this agreement in recognition for the pro-
ductivity achieved by officers while maintaining a high
standard of professionalism over a period when musters have
significantly increased. It also includes a component for effi-
ciency savings initiated by Prison Services management as
well as the cooperation of officers in the continuing imple-
mentation of new initiatives including the Prisons Improvement
Program.

7.2 A second instalment of 2% of the annualised salary,
paid twelve (12) months after registration and based on jointly
identified and agreed cash savings in accordance with Clause
8—PRODUCTIVITY IMPROVEMENT AND MEASURE-
MENT.

8.—PRODUCTIVITY IMPROVEMENT AND
MEASUREMENT

8.1 The parties have agreed that the following initiatives
will contribute to productivity improvements which will be
shared equally between the parties—

(a) The operation of prison industries on a commercial
basis

(b) A supply chain management process for prison pur-
chasing

(c) The implementation of improvements and
efficiencies arising from an extensive review of 19
business processes within the prison system which
have been identified through the introduction of the
computerised Total Offender Management System
(TOMS)

(d) Savings identified in a full review of prison opera-
tions, incorporating a prison by prison review of
operations and staffing
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(e) Any other initiatives agreed between the parties
8.2 The parties agree to monitor progress toward the

achievement of the savings identified in association with the
above initiatives on a three (3) monthly basis.

8.3 The Ministry of Justice (“the Ministry”) will provide
the necessary information in order that the Union can assess
that the savings required for the second productivity payment
are being shared with officers on a fair and equitable basis.

8.4 The parties agree that officers will be regularly advised
of the progress toward the second productivity payment.

8.5 The parties acknowledge and accept there may be spe-
cial circumstances or factors beyond the control of the Ministry
or officers that will affect the achievement of the efficiencies
and savings required for the second productivity payment.

8.6 If the parties agree that such a special circumstances or
factors have occurred, the distribution of savings achieved
between staff and the Ministry will be adjusted so staff are
not unfairly penalised by matters beyond their control.

8.7 The parties agree that such special circumstances or fac-
tors will not impede the payment of the second productivity
payment.

9.—REVIEW OF PRISON OPERATIONS
9.1 The review of prison operations, set out in Clause 8—

PRODUCTIVITY IMPROVEMENT AND MEASUREMENT
will be undertaken in accordance with terms of reference
agreed between the parties.

9.2 The Ministry confirms its intention that any reductions
in staffing arising as a result of the review will be achieved by
natural attrition.

9.3 For the purposes of this clause, natural attrition does not
include the expiry of three (3) year contracts of employment
for prison officers.

10.—PRISONS IMPROVEMENT PROGRAM
The Prisons Improvement Program has been established to

address a wide range of issues relating to the management
and performance of Western Australian prisons. The program
is a key part of a broad change agenda aimed at setting the
right legislative and business framework for prisons and mak-
ing significant improvements to the operational performance
of prisons. The overall objective of the program is a first rate
prison service for the State that is comparable to Australia’s
best. To achieve this the prison system must deliver more cost
effective prisons and better outcomes for the Government and
community.

10.1 The Western Australian Prison Officers Union agree to
support and participate in the introduction and implementa-
tion of Ministry initiatives in respect of the operation of prisons
and ancillary services including those arising out of the Pris-
ons Improvement Program.

10.2 The parties agree that any productivity improvements
or increase in work value arising out of the Prisons Improve-
ment Program not set out in Clause 8—Productivity
Improvement and Measurement will be separately measured
and available as justification for future productivity based
payments and or work value assessment.

11.—EXTRA TWO WEEKS ANNUAL LEAVE
11.1 Officers may elect to receive fifty (50) weeks pay spread

over the full fifty two (52) weeks of the year for an additional
two (2) weeks leave to be taken in conjunction with normal
annual leave.

11.2 Officers who opt to take the two (2) weeks leave will
be required to actually take that leave as such leave cannot be
accrued.

11.3 Overtime will continue to be paid as if the officer was
in receipt of his/her normal salary.

12.—REGIONAL INCENTIVES
12.1 The parties will establish a joint working party within

the first six (6) months of this agreement to examine working
and living conditions for regional officers with the aim of rec-
ommending—

(a) a strategy for improving the attraction and retention
of officers to Regional Prisons, and

(b) any Award or agreement provisions that should be
amended or introduced, and

(c) any administrative and financial procedures or re-
quirements that should be amended or introduced,
and

(d) a timetable for implementing the strategy.
12.2 The parties agree that any measures able to be imple-

mented without additional cost to the Ministry will be
introduced within the first twelve (12) months of this agree-
ment.

13.—PAYROLL ERRORS
13.1 Where an error has resulted in an officer not being paid

their normal wage or they have been underpaid by more than
20% of their normal wage, the Ministry will reinstate the short-
fall within 48 hours of the error being notified to the Human
Resources Directorate.

13.2 Where the underpayment is less than 20% of an offic-
er’s normal wage the shortfall will be included in the next
available pay

13.3 Where an error has resulted in an officer not being paid
all or part of any payments due in addition to their normal
wage (such as overtime or other allowances), the Ministry will
include such payment in the next available pay following the
error being notified to the Human Resources Directorate.

13.4 Where a Prison Officer is paid for work not subse-
quently performed or is overpaid in any other manner, the
Ministry is entitled to make adjustment to the subsequent
wages of the officer in accordance with the formulas below.
The Ministry will notify the officer of their intention to re-
coup the overpayment and consult with the officer as to the
appropriate recovery rate.

(a) One-off overpayments may be recovered by the Min-
istry in the pay period immediately following the
pay period in which the overpayment was made, or
in the period immediately following the pay period
in which it was discovered that overpayment had
occurred.

(b) Cumulative overpayments may be recovered by the
Ministry at a rate agreed between the Ministry and
officer, provided that the rate at which the overpay-
ment is recovered is not less than the rate at which it
was overpaid or $50 per week, whichever is the lesser
amount per pay period.

13.5 Prison Officers who have overpayments outstanding
or who are required to repay monies owing to the Ministry
shall repay any outstanding amounts prior to cessation of
employment. Failing this the Ministry may deduct all monies
owing from the final termination payment to the prison of-
ficer.

13.6 In exceptional circumstances, other arrangements re-
garding underpayments and overpayments may be agreed
between the parties.

14.—PARENTAL LEAVE
14.1 Subject to subclause (b) a prison officer is entitled to

take up to one hundred and four (104) consecutive weeks (two
(2) years) unpaid leave for—

(a) the birth of a child to the officer or the officer’s
spouse; or

(b) the placement of a child with the officer for adop-
tion.

14.2 To be entitled to parental leave, a prison officer must—
(a) have completed at least twelve (12) month’s con-

tinuous service before the expected date of birth or
placement; and

(b) give the Ministry at least ten (10) weeks written no-
tice of his/her intention to take the leave.

14.3 Absence on parental leave—
(a) does not break continuity of service of a prison of-

ficer; and
(b) is not to be taken into account when calculating the

period of service for the purpose of this Agreement.
(c) May not exceed past one hundred and four (104)

weeks from the date of birth or placement.
14.4 Other provisions relating to parental leave are as pro-

vided by the Minimum Conditions of Employment Act (1993).
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14.5 An employee shall receive paid parental leave subject
to the following—

(a) An employee who is the primary care giver, and who
has completed twelve (12) months continuous serv-
ice with the Prison Service will be entitled to six (6)
weeks paid parental leave from the anticipated birth
date

(b) Only one period of paid parental leave is available
for each birth or adoption

(c) Contract prison officers paid parental leave cannot
continue beyond the expiry date of their contract

(d) Paid parental leave taken in accordance with para-
graph (a) of this subclause will form part of the one
hundred and four (104) weeks entitlement provided
in subclause (1) of this clause.

(e) Absence on paid parental leave will not count as serv-
ice for purposes of accruing sick leave, annual leave,
or long service leave.

(f) The General Manager Prison Services may request
evidence of primary care giver status.

15.—CEREMONIAL/CULTURAL LEAVE
15.1 The Ministry may grant a prison officer time off work

to meet the officer’s religious customs, traditional law and to
participate in ceremonial/cultural activities.

15.2 Prior notice must be given of the intention to take the
leave, the reasons for taking the leave and the estimated length
of absence.

15.3 Ceremonial/cultural leave will be deducted from an-
nual leave entitlements or granted as leave without pay and
may be taken as whole or part days off.

16.—EMERGENCY SERVICES LEAVE
A prison officer may be granted Emergency Service Leave,

if he/she is an active volunteer member of the—
(a) Western Australian State Emergency Service;
(b) Western Australian Bush Fires Brigade;
(c) St John Ambulance Brigade; or
(d) Defence Force Reserves;

to attend emergencies as declared by the recognised Author-
ity, subject to the conditions contained in the Ministry’s
Emergency Services Leave Policy.

17.—WORK CAMPS
For the purposes of this clause “Standby” shall mean an

instruction to an officer to remain at the officer’s place of
employment during any period outside the officer’s normal
hours of duty, and to perform certain designated tasks peri-
odically or on an ad hoc basis. Such officer shall be provided
with appropriate facilities for sleeping if attendance is over-
night, and other personal needs, where practicable.

17.1 The rate of pay for Prison Officers (Work Camps) shall
be as provided in Schedule A of this agreement and includes
components for shift penalties and Public Holidays.

17.2 The hours of duty for a Work Camp shall be 80 per
fortnight rostered in accordance with the Duty Roster devel-
oped for each particular Work Camp. The foregoing hours
shall be worked in shifts of such period as approved by the
Ministry.

17.3 Prison Officers (Work Camps) are required to super-
vise prisoners during their paid meal break.

17.4 A roster for each Work Camp shall be established by
the Ministry in consultation with the local Branch of the Un-
ion.

17.5 A Prison Officer (Work Camps) will be required to
remain at the Work Camp outside his/her rostered hours of
work.

17.6 The hours of duty of Work Camp Officers shall not be
subject to the requirements of Clause 9 (2) of the Gaol Offic-
ers’ Award 1998.

17.7 Prison Officers (Work Camp) shall be on Standby dur-
ing all hours the Officer is directed to stay at the Work Camp
outside his/her rostered hours of work. During this period the
Prison Officer (Work Camps) shall be available to perform
certain designated tasks periodically or on an ad hoc basis.

17.8 The standby rate for Prison Officers (Work Camp) shall
be the same as the Standby allowance as is prescribed from
time to time for Western Australian Public Service. The hourly
rate is currently $5.67.

17.9 A Prison Officer (Work Camps) may be required to
work outside his/her rostered period at a Work Camp.

17.10 A Prison Officer may be offered out of hours work
outside his/her rostered hours of work at a Prison to cover the
absence of Prison Officer (Work Camps) from the Work Camp.

17.11 A Prison Officer (Work Camps) who returns to their
full duties during a period of Standby shall be paid for that
period of return to full duties at the rate provided in the Out of
Hours Worked clause of the Gaol Officers Award 1998.

17.12 The time spent by a Prison Officer (Work Camps)
outside their rostered hours of work travelling from their base
prison to the Work Camp at the beginning of a roster period
and the return to their base prison at the end of the officer’s
rostered duty at the work camp shall be conducted within the
rostered duty.

18.—DISPUTE SETTLEMENT PROCEDURE
Any disputes arising out of this agreement shall be resolved

in accordance with clause (38) of the Gaol Officers Award
1998.

19.—AWARD VARIATION
19.1 The parties have agreed to vary the Award in the terms

set out in Order No C121 of 2000.
19.2 The parties will also ensure the award is updated where

necessary to reflect current best practice in the industry. In
particular, the parties agree to update and where possible re-
duce the number of classifications set out in Schedule A—Rates
of Pay.

20.—SIGNATORIES TO THE AGREEMENT

(Sgd)......................................

Hon. PETER FOSS QC ML,
Attorney General.

(Sgd)......................................

Mr STEPHEN J. SMITH,
Secretary
Western Australian Prison Officers Union of Workers

Common Seal

SCHEDULE A—RATES OF PAY
Title/Rank Annual Weekly Annual Weekly

Rate Rate Rate Rate
(Including (Including (Including (Including

5% 5% 2% 2%
on on 12 months 12 Months

Registration) Registration) from from
Registration) Registration)

(a) Probationary Prison
Officer (Training School) $28,672 $549.63 $29,245 $560.61
(b)(i) Prison Officers
Mon-Fri 1st year $32,829 $629.32 $33,486 $641.91

2nd Year $34,116 $653.99 $34,798 $667.06
3-7 Year $35,736 $685.04 $36,451 $698.75
Thereafter $36,688 $703.29 $37,422 $717.36

Shift 1st Year $40,486 $776.10 $41,296 $791.63
2nd Year $42,183 $808.63 $43,027 $824.81
3-7 Years $44,244 $848.14 $45,129 $865.10
Thereafter $45,463 $871.51 $46,372 $888.93

Shift—No Additional
Shift Component 1st Year $40,504 $776.44 $41,314 $791.97

2nd Year $42,196 $808.88 $43,040 $825.06
3-7 Year $44,255 $848.35 $45,140 $865.31
Thereafter $45,473 $871.70 $46,382 $889.12

(ii) First Class Prison Officers
Mon-Fri $37,664 $722.00 $38,417 $736.44
Shift $46,614 $893.57 $47,546 $911.44
(iii) Senior Officers
Mon-Fri 1st Year $38,950 $746.65 $39,729 $761.59

2nd Year $39,903 $764.92 $40,701 $780.22
3rd Year $40,856 $783.19 $41,673 $798.85
Thereafter $41,832 $801.90 $42,669 $817.95

Shift 1st Year $48,075 $921.58 $49,037 $940.02
2nd Year $49,385 $946.69 $50,373 $965.63
3rd Year $50,593 $969.85 $51,605 $989.25
Thereafter $51,802 $993.02 $52,838 $1,012.88
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Title/Rank Annual Weekly Annual Weekly
Rate Rate Rate Rate

(Including (Including (Including (Including
5% 5% 2% 2%
on on 12 months 12 Months

Registration) Registration) from from
Registration) Registration)

Security Albany
and Canning
Vale Prisons 1st Year $45,700 $876.05 $46,614 $893.57

2nd Year $46,842 $897.94 $47,779 $915.90
3rd Year $47,984 $919.83 $48,944 $938.24
Thereafter $49,126 $941.72 $50,109 $960.57

Reception Canning
Vale Prison 1st Year $43,697 $837.65 $44,571 $854.41

and CW Campbell
Remand Centre 2nd Year $44,786 $858.53 $45,682 $875.70

3rd Year $45,905 $879.98 $46,823 $897.58
Thereafter $46,967 $900.34 $47,906 $918.34

Senior Officer
Training 1st Year $48,082 $921.71 $49,044 $940.15

2nd Year $49,391 $946.80 $50,379 $965.74
3rd Year $50,596 $969.90 $51,608 $989.30
Thereafter $51,804 $993.06 $52,840 $1,012.92

(c) Industrial Officers
Drivers—Casuarina 1st Year $39,324 $753.82 $40,110 $768.89

2nd Year $40,883 $783.71 $41,701 $799.39
3-7 Year $42,833 $821.09 $43,690 $837.52
Thereafter $44,002 $843.50 $44,882 $860.37

Drivers—CW
Campbell Remand
Centre 1st Year $36,492 $699.54 $37,222 $713.53

2nd Year $37,932 $727.14 $38,691 $741.69
3-7 Year $39,731 $761.63 $40,526 $776.87
Thereafter $40,812 $782.35 $41,628 $797.99

Alternate Weekends1st year $37,816 $724.92 $38,572 $739.41
2nd Year $39,461 $756.45 $40,250 $771.58
3-7 Year $41,227 $790.30 $42,052 $806.12
Thereafter $42,305 $810.97 $43,151 $827.19

Alternate Weekends
with Relief 1st Year $37,553 $719.88 $38,304 $734.27

2nd Year $39,038 $748.34 $39,819 $763.31
3-7 Year $40,895 $783.94 $41,713 $799.62
Thereafter $42,008 $805.28 $42,848 $821.38

Industrial Officer Group 1
Mon-Fri $37,664 $722.00 $38,417 $736.44
Mon-Fri + Public Holidays $38,718 $742.21 $39,492 $757.04
Alternate Weekends $43,248 $829.05 $44,113 $845.63
Alternate Weekends with Relief $43,122 $826.63 $43,984 $843.15
Bunbury/Casuarina Canteen $42,227 $809.47 $43,072 $825.67
Canning Vale Prison Canteen $40,823 $782.56 $41,639 $798.20
Wooroloo Canteen $39,770 $762.37 $40,565 $777.61
Metropolitan Security

Unit—Dog Unit $45,815 $878.25 $46,731 $895.81
Albany Activities $41,349 $792.64 $42,176 $808.50
Bandyup Activities $45,004 $862.71 $45,904 $879.96
Bunbury Activities $43,981 $843.10 $44,861 $859.97
Eastern Goldfields Activities $45,560 $873.37 $46,471 $890.83
Greenough Activities $46,237 $886.34 $47,162 $904.08
Karnet Activities $45,908 $880.04 $46,826 $897.63
Wooroloo Activities $45,050 $863.59 $45,951 $880.86
Canning Vale Prison Reception $41,541 $796.32 $42,372 $812.25
CW Campbell Remand

Centre—Reception $43,122 $826.63 $43,984 $843.15
Industrial Officer Group 2
Mon-Fri 1st Year $38,950 $746.65 $39,729 $761.59

2nd Year $39,903 $764.92 $40,701 $780.22
3rd Year $40,856 $783.19 $41,673 $798.85
Thereafter $41,832 $801.90 $42,669 $817.95

Mon-Fri + Public
Holidays 1st Year $40,041 $767.57 $40,842 $782.92

2nd Year $41,033 $786.59 $41,854 $802.32
3rd Year $42,026 $805.62 $42,867 $821.74
Thereafter $43,020 $824.68 $43,880 $841.16

Alternate Weekends1st Year $44,967 $862.00 $45,866 $879.23
2nd Year $46,046 $882.68 $46,967 $900.34
3rd Year $47,154 $903.92 $48,097 $922.00
Thereafter $48,298 $925.85 $49,264 $944.37

Alternate Weekends
 + Self Relief 1st Year $44,607 $855.10 $45,499 $872.20

2nd Year $45,721 $876.45 $46,635 $893.97
3rd Year $46,835 $897.81 $47,772 $915.77
Thereafter $47,948 $919.14 $48,907 $937.53

Title/Rank Annual Weekly Annual Weekly
Rate Rate Rate Rate

(Including (Including (Including (Including
5% 5% 2% 2%
on on 12 months 12 Months

Registration) Registration) from from
Registration) Registration)

East Perth Lock Up 1st Year $41,876 $802.75 $42,714 $818.81
2nd Year $42,919 $822.74 $43,777 $839.19
3rd Year $43,959 $842.68 $44,838 $859.53
Thereafter $45,001 $862.65 $45,901 $879.90

Metropolitan Security
Unit—Dog Unit 1st Year $47,398 $908.60 $48,346 $926.77

2nd Year $48,585 $931.35 $49,557 $949.99
3rd Year $49,773 $954.13 $50,768 $973.20
Thereafter $50,960 $976.88 $51,979 $996.42

Bunbury Cook
Instructors 1st Year $46,883 $898.73 $47,821 $916.71

2nd Year $48,055 $921.19 $49,016 $939.62
3rd Year $49,229 $943.70 $50,214 $962.58
Thereafter $50,403 $966.20 $51,411 $985.53

Kitchen—Canning
Vale Prison 1st Year $42,331 $811.47 $43,178 $827.70

2nd Year $43,385 $831.67 $44,253 $848.31
3rd Year $44,438 $851.86 $45,327 $868.90
Thereafter $45,492 $872.06 $46,402 $889.51

Hospital Officers 1st Year $56,280 $1,078.86 $57,406 $1,100.45
2nd Year $57,513 $1,102.50 $58,663 $1,124.54
Thereafter $59,151 $1,133.90 $60,334 $1,156.58

Senior Hospital
Officer $56,801 $1,088.85 $57,937 $1,110.63

Prison Officer
(Work Camps) 1st Year $34,508 $661.51 $35,198 $674.73

2nd Year $35,883 $687.86 $36,601 $701.62
3 -7 Year $37,604 $720.85 $38,356 $735.27
Thereafter $38,634 $740.59 $39,407 $755.41

MITRE 10 WAREHOUSE EMPLOYEES
AGREEMENT 2000.

AG 249 of 2000.
2000 WAIRC 01349

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES THE SHOP, DISTRIBUTIVE AND
ALLIED EMPLOYEES’
ASSOCIATION OF WESTERN
AUSTRALIA, APPLICANT
v.
MITRE 10 AUSTRALIA LIMITED,
RESPONDENT

CORAM COMMISSIONER A R BEECH
DELIVERED FRIDAY, 24 NOVEMBER 2000
FILE NO AG 249 OF 2000
CITATION NO. 2000 WAIRC 01349
_______________________________________________________________________________

Result Enterprise Bargaining Agreement
registered.

Representation
Applicant Mr T. Pope appeared on behalf of the

applicant.
Respondent Mr M. O’Donnell appeared on behalf of

the respondent.
_______________________________________________________________________________

Order.
HAVING HEARD Mr T. Pope on behalf of the applicant and
Mr M. O’Donnell on behalf of Mitre 10 Australia Ltd, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act 1979 hereby orders—

THAT the Mitre 10 Warehouse Employees Agreement
2000 as filed in the Commission on 20 October 2000 be
registered on and from 24 November 2000.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.5420

Schedule.

1.—TITLE
This Agreement shall be known as the Mitre 10 Warehouse

Employees Agreement 2000 and replaces the Mitre 10 Ware-
house Employees Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Term of Agreement
6. Relationship to Award
7. Aims of Agreement
8. No Extra Claims
9. Rates of Pay

10. Overtime
11. Paid Leave
12. Classifications
13. Performance Appraisals
14. Consultative Committee
15. Productivity Matrix
16. Journey Insurance
17. Superannuation
18. Settlement of Disputes
19. Uniform Allocation
20. Duties and Responsibilities
21. Annual leave
22. Signatories

Schedule A—Operation of Consultative Committee
Schedule B—Key Performance Indicators
Schedule C

3.—AREA AND SCOPE
The area and scope of this Agreement shall be that prescribed

in The Shop and Warehouse (Wholesale and Retail Establish-
ments) State Award 1977 (No. R 32 of 1976) (“the Award”) as
amended from time to time, insofar as it applies to employees
of Mitre 10 Australia Ltd, employed at the distribution centre
28 Gauge Circuit, Canning Vale, 6155 who are covered by the
provisions of the above Award.

4.—PARTIES BOUND
The Agreement shall apply to and be binding on Mitre 10

Australia Ltd (“the company”), and The Shop, Distributive
and Allied Employees’ Association of Western Australia (“the
union”) and shall apply to all employees employed at the
Company’s operation in Canning Vale, who are eligible to be
members of the union and who are covered by the Award or
any successor thereto.

It is estimated that ten employees will have their conditions
of employment regulated by the terms of this Agreement upon
registration.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of registra-

tion and shall expire on 30th June 2002.
(2) The parties to the Agreement shall begin negotiations

for a new Agreement at least three months prior to the expira-
tion of this Agreement.

(3) Following its expiry, the Agreement shall continue to
operate until varied by the parties or replaced by another Agree-
ment.

6.—RELATIONSHIP TO AWARD
(1) This Agreement shall be read and interpreted wholly in

conjunction with the Award, as varied from time to time, as
identified in Clause 3.—Area and Scope of this Agreement.

(2) Where there is any inconsistency between this Agree-
ment and the Award, this Agreement shall prevail to the extent
of that inconsistency. Where this Agreement is silent, Award
provisions shall apply.

7.—AIMS OF AGREEMENT
Mitre 10’s commitment to this Agreement is its aim to pro-

vide a market competitive employment package to its
employees, aiming to attract and retain the right people for
the job.

Mitre 10 has commenced and will continue implementation
of World Competitive Practice and Total Quality Management.
Underlying this Agreement is a commitment by all parties to
the successful ongoing implementation of those processes.

Mitre 10 confirms the ‘open door’ policy by which it oper-
ates and invite any employee (without recrimination) to
approach any member of management including the General
Manager, Distribution with concerns they may have regard-
ing the implementation of this Agreement.

8.—NO EXTRA CLAIMS
The parties undertake not to pursue any further claims to

wages or conditions, other than those provided for in this
Agreement for the duration of this Agreement, excepting as
below.

Variations to rates of pay arising from any National Wage
Case will flow on to employees covered by this Agreement
provided such adjustments are in excess of those provided for
under this Agreement, and then only to the extent of the ad-
justment in excess.

The parties agree that the procedure for settlement of dis-
putes provided for in Clause 18.—Settlement of Disputes of
this Agreement will be followed by both parties so as to avoid
any potential for industrial disputation.

9.—RATES OF PAY
(1) The following wage rates shall come into effect on the

first full pay period on or after the dates listed below. The
wage rates are for 38 ordinary hours per week.

Classifications Current 1 September 2000 1 July 2001

Storepersons
Level 1 $484.38 $491.68 $508.85

Level 2 $498.90 $506.38 $524.10

Level 3 $513.44 $521.14 $539.38

Supervisors
Level 1 $513.44 $521.14 $539.38

Level 2 $528.84 $536.77 $555.56

Level 3 $544.24 $552.40 $571.73

Adjustments to the classification of individuals shall be dealt
with under Clause 18.—Settlement of Disputes.

An hourly allowance of 42 cents will be paid to all qualified
forklift operators irrespective of whether or not they use a
forklift during that period. This allowance will be included in
the employee’s hourly rate.

(2) Part-Time Employees
Part-time employees shall receive payment for ordinary

hours of work at an hourly rate of one thirty eighth of the
appropriate rate prescribed in Clause 9.—Rates of Pay.

(3) Junior Employees
(a) Junior employees shall receive payment for ordinary

hours of work and overtime at the rate listed below—
Percentage of weekly
Wage for storeperson

Level 1
Under 18 years of age 70%
18 years to 19 years of age 80%
19 years to 20 years of age 90%
20 years and over 100%
(b) Proportion

One junior to every four employees or less receiv-
ing not less than the adult Storeperson Level 1 rate
of pay.

(4) Casual Employees
A casual employee shall be paid one thirty eighth of the

appropriate rate prescribed in Clause 9.—Rates of Pay, and in
addition a loading in accordance with the following scale—

(a) Where the casual engagement on any day is for a
full day’s work, a loading of 20%.

(b) Where the casual engagement on any day is less than
a full day’s work, a loading of 25%.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 542180 W.A.I.G.

(5) This Agreement shall not operate to cause any employee
to suffer a reduction in an over award payment.

10.—OVERTIME
The Company will provide a guaranteed level of overtime

of 3.5 work hours (payable at the rate of time and a half, total-
ling 5.25 paid hours) per week on the basis that all employees
comply with stated arrangements.

(1) Agreed starting and finishing time for all employees will
apply as follows—

Monday to Thursday 7.00am—4.00pm
Friday 7.00am—3.00pm

The guaranteed overtime of 3.5 hours may be worked after
4.00pm Monday to Thursday subject to the following—

- It is agreed by the majority of employees covered
by this agreement on each occasion that it occurs.

- Agreement is reached by the majority of employees
and Mitre 10 management that any employee that
works the guaranteed overtime Monday through to
Thursday may finish work at 12 noon on Friday of
that week.

- Overtime worked but taken as time off shall be at
the ordinary time rate ie. one hour for each hour
worked.

(2) Additional Overtime
(a) Overtime hours and the manning levels required must

be approved in advance by Department Heads.
Where possible, the advance notice will be more than
24 hours.

(b) All employees will be given equal opportunity to
work overtime. In this regard, a roster will be main-
tained to ensure every effort is made to provide
employees access to overtime.

(c) All other overtime worked shall be paid for at the
overtime rates prescribed by the Award and will stand
alone from the guaranteed and mandatory overtime
prescribed by this clause. In the calculation of over-
time each day shall stand alone.

(d) All overtime Monday to Friday worked in accord-
ance with subclause (3) of will be paid for at the rate
of time and a half for the first two hours and double
time thereafter. All overtime on Saturdays, Sundays
and Public Holidays will be paid in accordance with
the Award. In the calculation of overtime each day
shall stand alone.

11.—PAID LEAVE
(1) An employee taking annual leave shall be paid at the

base rate of pay for 38 hours per week and in addition shall be
paid a leave loading of 17.5%. Payment for guaranteed over-
time shall not apply while an employee is on annual leave.

(2) An employee taking any other form of authorised leave
pursuant to the Award shall be paid for the hours that were
rostered to be worked on the day or days of absence inclusive
of any guaranteed overtime as provided for in subclause (1)
of Clause 10.—Overtime of this Agreement.

12.—CLASSIFICATIONS
Employees will be classified in accordance with Schedule

C. Adjustments to the classification of individuals will be re-
viewed when recommended by supervisors or the Warehouse
Manager.

13.—PERFORMANCE APPRAISALS
It is agreed in principle that Mitre 10 will maintain the pro-

gram of performance reviews for employees covered by this
Agreement.

The purpose of such a review is to provide a practical, sys-
tematic method whereby the performance of an individual can
be appraised against the performance standards of their posi-
tion specification and the benchmarks included in the
Employee Handbook.

The performance review will assist the employee and the
Manager to reach a mutual understanding of the employee’s
performance and progress for the period under review as well
as setting new goals and responsibilities for the future. The
system will highlight development needs and plans for im-
provement where needed.

Performance reviews must take place each year between 1st
March and 30th June.

Performance reviews may be signed off by the employee,
the employee’s supervisor and the supervisor’s supervisor in
acknowledgment of the review. A copy is to be held in the
employee’s personnel file and will be reviewed by the Gen-
eral Manager, Distribution.

If any employee is not in agreement with their review, then
a review with the Department Head can be requested. If it is
the employee’s desire, the union delegate and/or organiser may
be present.

14.—CONSULTATIVE COMMITTEE
A Consultative Committee will be formed in accordance

with Schedule A.

15.—PRODUCTIVITY MATRIX
Throughout the duration of this Agreement, the Consulta-

tive Committee may be called upon to develop a set of
performance benchmarks which take into account improve-
ment in technology in the warehouse. The areas that the
Consultative Committee will look at may include, but are not
limited to, the following—

- Lines shipped per day
- Lines shipped “In full on time”
- Overtime worked
- Credit Claims
- Processing time for Inwards Goods
- Meeting Promotional Deadlines
- Level of Absenteeism

Employees will continue to be committed to the Key Per-
formance Indicators as expressed in Schedule B until the
Consultative Committee develops performance benchmark.
Specific benchmarks will be set upon the introduction of ra-
dio frequency.

16.—JOURNEY INSURANCE
The Company shall insure employees against loss of wages

arising out of an accident or injury while travelling to and
from his/her normal residence and the place of employment
for the purposes of starting or ending the day’s work.

17.—SUPERANNUATION
The superannuation provisions contained herein operate

subject to the requirements of the hereinafter prescribed pro-
vision titled—Compliance, Nomination and Transition.

Compliance, Nomination and Transition
Notwithstanding anything contained elsewhere herein which

requires that contribution be made to a superannuation fund
or scheme in respect of an employee, on and from 30 June
1998—

(a) Any such fund or scheme shall no longer be a com-
plying superannuation fund or scheme for the
purposes of this clause unless—

(i) the fund or scheme is a complying fund or
scheme within the meaning of the Superan-
nuation Guarantee (Administration) Act 1992
of the Commonwealth; and

(ii) under the governing rules of the fund or
scheme, contributions may be made by or in
respect of the employee permitted to nomi-
nate a fund or scheme;

(b) The employee shall be entitled to nominate the com-
plying superannuation fund or scheme to which
contributions are to be made by or in respect of the
employee;

(c) The employer shall notify the employee of the enti-
tlement to nominate a complying superannuation
fund or scheme as soon as practicable;

(d) A nomination or notification of the type referred to
in paragraphs (b) and (c) of this subclause shall, sub-
ject to the requirements of regulations made pursuant
to the Industrial Relations Legislation Amendment
and Repeal Act 1995, be given in writing to the em-
ployer or the employee to whom such is directed;
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(e) The employee and employer shall be bound by the
nomination of the employee unless the employee and
employer agree to change the complying superan-
nuation fund or scheme to which contributions are
to be made;

(f) The employer shall not unreasonably refuse to agree
to a change of complying superannuation fund or
scheme requested by a employee.

Provided that on and from 30 June 1998, and until an em-
ployee thereafter nominates a complying superannuation fund
or scheme the employer shall make contributions to a fund
nominated in accordance with this clause.

18.—SETTLEMENT OF DISPUTES
Any question, dispute or difficulty which may arise con-

cerning any matter contained in this Agreement or the
employment of any person referred to in Clause 3.—Area and
Scope of this Agreement shall be dealt with as follows—

(a) Should any matter arise which gives cause for con-
cern to an employee, the employee shall raise such
matter with the employee’s direct supervisor.

(b) If the matter remains unresolved it shall be referred
to the Shop Steward in conjunction with the Ware-
house Manager with a view to resolving the issue.

(c) If the matter remains unresolved it may be referred
to the branch Secretary of the union or Department
Head. In the case of referral to the union, that officer
shall discuss it with a senior representative of the
Company.

(d) If the matter remains unresolved it shall be referred
to such higher levels of the union and/or General
Manager, Distribution of Mitre 10.

(e) The parties shall at all times confer in good faith
and without undue delay.

(f) While the above procedure is being followed, work
shall continue normally, except in cases where a bona
fide safety issue is an immediate and dangerous situ-
ation to an employee. Provided that, where an
employee ceases work in an immediate and danger-
ous situation such employee will be transferred to
other duties.

(g) No party shall be prejudiced as to final settlement
by the continuation of work in accordance with this
clause.

(h) If the matter remains unresolved it may be submit-
ted to the Western Australian Industrial Relations
Commission for resolution; provided that persons
involved in the question, dispute or difficulty shall
confer among themselves and make reasonable at-
tempts to resolve questions, disputes or difficulties
before taking those matters to the Commission.

(i) If the provisions of subclauses (a), (b), (c), (d) and
(e) all fail to resolve the dispute, then the parties
reserve the right to pursue such action as considered
necessary.

19.—UNIFORM ALLOCATION
The following Mitre 10 uniform allocation will be issued to

employees—
Quantity Item Issue Period
1 Pair Safety Footwear Per Year

2 Pair of Overalls or pair of Cotton Drill
Trousers Per Year

1 Windcheater Per Year

OR 1 Flying jacket Per 2 Years
2 Polo shirts or cotton drill shirts Per Year

2 Cotton drill shorts Per Year

2 Aprons (female staff only) Per Year

2 Blouses (female staff only) Per Year
1 Cardigan I/line navy (female staff only) Per Year

Employees have the facility to order additional garments at
their own expense. It is a mandatory requirement that uni-
forms are to be worn each day while at work. Employees are

required to keep the uniform in a clean and well maintained
condition. Laundry of uniforms will be the responsibility of
each individual employee. No laundry allowance is applica-
ble.

Uniforms will be provided only after employees have com-
pleted the first three months of service (probationary period)
and the probationary period review has been completed.

20.—DUTIES AND RESPONSIBILITIES
Employees subject to this Agreement will perform their

duties and responsibilities according to their position classifi-
cation. If the employee is required to do duties of a higher
position classification they will be paid at the rate applicable
to the higher classification for that period of time.

Additional periodic duties, not specified in position specifi-
cation, provided that they are not inconsistent with the major
duties of the position classification, will not unreasonably be
refused.

Employees party to this Agreement are also subject to the
duties and responsibilities and conditions of employment as
set out in the Employee Handbook presented to all employees
at the commencement of their employment. Further copies of
the Employee Handbook are available from the Administra-
tion Manager upon request.

Employees are to perform any duties consistent with their
experience and competencies. Employees may undertake any
appropriate Company approved training necessary to enable
them to become multi-skilled.

21.—ANNUAL LEAVE
Employees are entitled to four (4) weeks paid annual leave

according to Award with 17½ % loading.
Leave must be taken within six months of it falling due and

banked, unless by agreement for a specified purpose.

22.—SIGNATORIES
For and on behalf of The
Shop, Distributive and Allied Employees’
Association of Western Australia
Joseph Bullock

Common Seal of SDA
Secretary (Signed by Joseph Bullock)
Position of Signatory Date: 06/10/00
Mark Bishop Common Seal of SDA
President (Signed by Mark Bishop)
Position of Signatory Date: 16/10/00
For and on behalf of
Mitre 10 South West Ltd
Barry Marschke
General Manager
Position of Signatory Date: 29/09/00
(Signed by Barry Marschke)

SCHEDULE A
OPERATION OF CONSULTATIVE COMMITTEE

Objective of the Committee
To develop and maintain better communication between

employees, the Union and management.
Function of the Committee
To review workplace issues and make recommendations to

management which will take into account the Consultative
Committee’s deliberations with respect to—

• Future plans;
• Plans for new technology;
• Affirmative Action;
• Organisational change;
• Attitudes of employees and the Union on various

issues.
Specifically excluded from the Committee will be matters

relating to the Occupational Safety and Health Committee and
the Workcover Review Committee.
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Membership and Operation of the Committee
The Committee will comprise the following—

• Three employees
• Two nominees of Management

A quorum will consist of at least one representative from
each of the above groups.

Meetings will be minuted and published on notice boards
for all employees to examine.

Meetings
Meetings and associated preparations shall be regarded as

paid time. The Committee shall meet as required, but not less
than once every three months.

SCHEDULE B
KEY PERFORMANCE INDICATORS

Employees will fully commit to the Key Performance Indi-
cators program and work positively and co-operatively with
management towards achieving the targets set out below.

In relation to the warehousing operations, the following Key
Performance Indicators will be implemented and measured to
achieve realistic outcomes of performance for the life of this
Agreement.
KPI Target 1 (By End of Year 1)
Credit Claims 25% reduction in areas of

�  Incorrect items supplied

�  Short delivered goods

�  Goods supplied and not charged

Inwards Goods Products not held in transit more than 36 hours
from receipt of delivery.

Promotions All products scheduled for delivery must be
in stores no later than one week prior to the
sale.

Despatch All daily schedule deadlines are met.

Packing/Order All daily orders are processed, packaged and
Picking presented for despatch.

Housekeeping Each employee is responsible for ensuring that
the work areas are kept clean and tidy at all
times.

�  All empty boxes/cartons to be removed from
bin locations.

�  Each area is swept clean before the end of
each week.

�  No coffee cups, newspapers in work areas.

�  Toilet areas to be kept clean.

�  Amenities areas to be kept clean.

�   All damaged stock to be removed and
located in the Credit Area by the end of each
week.

A 15 minute clean up period will be set aside
at the end of each week. During this period all
employees shall be responsible for cleaning
up the area as designated by their Supervisor.

Bulk All replenishment requirements are met on a
daily basis.

Carousel All orders and replenishment is to be com-
pleted by the end of each day.

Packaging Costs All suitable cartons are to be recycled.

SCHEDULE C
STOREPERSON LEVEL 1—
(All storepersons will be employed initially on Storeperson

Level 1)
Duties requiring limited skill levels.

• Basic Cleaning
• Sorting
• Replenishment
• Packing
• Picking
• Checking
• Putaways
• Bringdowns

(a) Is responsible for quality of his/her own work and able
to understand and satisfactorily complete detailed instructions
from his/her, supervisor.

(b) Is able to work in a team environment to achieve a set
goal.

(c) Undertakes duties in a safe and responsible manner.
(d) Has the necessary skills and license to operate one or

more of the following—
� A high rise picker
� Pallet truck
� Ride and reach
� Electric forklift

In a safe manner in at least one area of work.
(e) Has the consistency and competency to maintain the pro-

ductivity benchmark (Refer to Schedule B) in the area he/she
works, (Benchmark to be determined and agreed to by both
management and committee).

STOREPERSON LEVEL 2—(is multi-skilled in an area)
Definition of Multi-skilling—

Multi-skilling is where a person shows willingness to
be trained in a number of functions. The person will be
given the opportunity to learn and become skilled at these
functions. After a nominated period, he/she will be as-
sessed in relation to competency level (to be determined).
When this level is reached, it will be recorded in his/her
training file. When the person has been trained in all skills
for a specific site, eg ‘receiving’ and assessed as compe-
tent, he/she will be identified as “multiskilled” and will
be recognised as a Storeperson Level 2.
(a) Able to carry out all duties as set out in Storeperson

Level 1.
(b) Is able to complete and perform duties in a given

area, consistently and competently at the benchmark
or above, of that area.

(c) Perform all functions to a high degree of efficiency,
eg. Minimum errors, prevention of damage, able to
perform the function the ‘first time’ with limited
supervision.

(d) Is competent in operation of all machinery in an ef-
ficient manner, with minimum damage to product
and racking.

(e) Is competent in performing all functions in receiv-
ing, eg. Checker, putaway, bringdown or shipping
(eg. Packing and dispatch).

(f) Understands and is responsible for quality control
standards.

(g) Is able to maintain equipment under his/her control
in a safe and workable condition, at all times.

STOREPERSON LEVEL 3—(Accepts a responsible role)
Storeperson Level 3 is one or more of the following—

� Multi-skilled in all areas.
� A specialist in an area.
� A supervisory position, eg. Captain or leading hand.

(a) Is competent in all areas associated with Storeperson
Level 2.

(b) Accepts and is responsible for an area within the ware-
house in relation to standard of housekeeping, error rate,
damaged stock, warehouse layouts.

(c) Has a high level of competency in a specific area of re-
sponsibility within the warehouse operation (specialist area).

(d) Capable of doing relief work in other areas of responsi-
bility.

SUPERVISOR LEVEL 1—Is a specialist role, accepting
full responsibility for the position within the warehouse op-
eration).

Supervisor Level 1 is all of the following—
� Multi-skilled in all areas.
� A specialist in an area.
� A supervisory position.

(a) Is competent in all areas associated with Storeperson
Level 1, 2 and 3.
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(b) Has a high level of interpersonal communication skills,
which he/she can use to—

� Communicate instructions.
� Train staff.

(c) Has an appreciation of all aspects of the operation in
relation to the safety and staff welfare.

SUPERVISOR LEVEL 2
(a) Is competent in all areas associated with Supervisor

Level 1.
(b) Is able to train and develop other storepersons to per-

form their function.
(c) Has a sound working knowledge of the whole opera-

tion.
(d) Is able to converse with Retailers and suppliers.
SUPERVISOR LEVEL 3
(a) Is competent in all areas associated with Supervisor

Level 1 and 2.
(b) Is able to solve problems where necessary.
(c) Advise management of situations, which require action.
(d) Able to implement quality control techniques.

PACIFIC INDUSTRIAL COMPANY ENTERPRISE
BARGAINING AGREEMENT 2000.

AG 264 of 2000.
2000 WAIRC 01490

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES THE AUTOMOTIVE, FOOD, METALS,
ENGINEERING, PRINTING AND
KINDRED INDUSTRIES UNION OF
W O R K E R S — W E S T E R N
AUSTRALIAN BRANCH,
APPLICANT
v.
PACIFIC INDUSTRIAL COMPANY,
RESPONDENT

CORAM COMMISSIONER J F GREGOR
DELIVERED TUESDAY, 5 DECEMBER 2000
FILE NO AG 264 OF 2000
CITATION NO. 2000 WAIRC 01490
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Result Register Agreement
____________________________________________________________________________

Order.
HAVING heard Mr G. Sturman on behalf of the Applicant
and there being no appearance on behalf of the Respondent,
and by consent, the Commission pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement made between the two parties
lodged in the Commission on 21 November 2000 enti-
tled Pacific Industrial Company Enterprise Bargaining
Agreement 2000 and replaces Agreement No. AG 158 of
1998, be registered as an Industrial Agreement.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Pacific Industrial

Company Enterprise Bargaining Agreement 2000.

2.—ARRANGEMENT
1. Title
2. Arrangement

3. Area and Scope
4. Incidence and Parties Bound
5. Objectives of Agreement
6. Date and Period of Operation
7. Relationship to Parent Award
8. Single Bargaining Unit
9. Training

10. Productivity Improvement Program
11. Annual Leave
12. Work Clothes Issue
13. Wages
14. Dispute Resolution Procedure
15. Commitments
16. Signatories to Agreement

3.—AREA AND SCOPE
This Agreement shall apply to the Naval Base Workshop

operations of Pacific Industrial Company with respect to ap-
proximately 80 employees engaged in classifications specified
in Clause 5.—Definitions of the Metal Trades (General) Award
No. 13 of 1965.

4.—INCIDENCE AND PARTIES BOUND
This Agreement shall apply to and be binding upon Pacific

Industrial Company (the Company) and all persons employed
in the classifications set out in Clause 5.—Definitions of the
Metal Trades (General) Award No. 13 of 1965 at it’s Naval
Base Workshops, and the Automotive, Food, Metals, Engi-
neering, Printing and Kindred Industries Union of
Workers’—Western Australian Branch (the Union).

5.—OBJECTIVES OF AGREEMENT
Pacific Industrial Company acknowledge that this Enterprise

Bargaining Agreement reflects the commitment by both par-
ties to work together to achieve a more productive and efficient
workplace.

The objectives of this Agreement are—
i) to ensure honesty and mutual respect between the

parties at the workplace;
ii) to have a highly motivated, dedicated, loyal and flex-

ible workforce;
iii) to achieve improvements in productivity and effi-

ciency thus making the company more competitive
resulting in increased job security for the workforce;

iv) to achieve quality, efficient and timely production
in keeping with the company’s commitment to safety
and with co-operation between the parties to achieve
a zero lost time injury level.

6.—DATE AND PERIOD OF OPERATION
This Agreement shall commence operation from 1 April 2000

on the date it is certified by the Western Australian Industrial
Relations Commission, and remain in operation until 30 June
2002 and will not continue in force after this date unless re-
newed. All parties are committed to re-negotiating this
Agreement and applying for its continuation, replacement or
cancellation three months prior to the expiry date.

7.—RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read and interpreted wholly in

conjunction with the Metal Trades (General) Award No. 13 of
1965.

(2) Where there is any inconsistency between this Agree-
ment and the Award stipulated, this Agreement shall prevail
to the extent of inconsistency.

8.—SINGLE BARGAINING UNIT
(1) For the purpose of this Agreement and in accordance

with the decision in the January 1994, Western Australian State
Wage Case, a single bargaining unit has been established by
way of a Consultative Committee. This Committee shall be
comprised of the following members—

(a) Two representatives from management.
(b) Two elected representatives of the workforce.

(2) The single bargaining unit shall be given all relevant
information to enable effective monitoring of the implemen-
tation of the continuous improvement program.
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9.—TRAINING
(1) Pacific Industrial Company is committed to helping its

employees attain high levels of skills and competency in ar-
eas that are of benefit to the Company.

(2) Potential areas of training may include, but not be lim-
ited to—

(a) Customer service.
(b) Total quality control and maintenance.
(c) Scaffolding/Rigging/Dogman.
(d) Welding, e.g. 1210, Carbon, MIG, TIG.
(e) Crane/Forklift/Work Platform Operation.
(f) Technical skills.

10.—PRODUCTIVITY IMPROVEMENT PROGRAM
(1) Consultation and Communication—

Two way communication between management and em-
ployees will be maintained and enhanced via—

(a) Quarterly management report back meetings with
all employees.

(b) Quarterly Consultative Committee meetings.
(c) Monthly tool box meetings.

(2) Employee Involvement—
Employees are committed to and shall actively pursue
the following—

(a) Customer service, both internal and external.
(b) Reduction in down-time, waste and consumables

wherever possible.
(c) Productivity projects to improve quality and out-

put without increasing overall costs.
(d) Adhering to all safety requirements in the work-

shops, i.e.—
i) The wearing of safety boots at all times.

ii) The use of hearing protection where war-
ranted.

iii) The use of eye protection at all times.
iv) Reporting of all incidents/injuries.
v) Attendance at toolbox meetings.

vi) Hazard identification.
vii) The use of fall arrest and safety harness

where required.
viii) Job Task Analysis and Job Safety Analy-

sis.
(e) Multiskilling—

Employees shall carry out when directed, duties
that are within the scope of their skills and capa-
bilities ensuring that the safety and quality
requirements of the job are maintained.

(3) Performance Indicators—
(a) The Consultative Committee along with management

will develop a productivity and performance plan to
identify and benchmark a number of performance
indicators. The benchmarking process will use a
“best practice” policy in order to create an environ-
ment, and a performance plan which will commit
the parties to a simultaneous improvement in costs,
quality and delivery.

(b) The two main groups with which performance indi-
cators will be identified are—

i) Overall company performance measures ap-
plicable to the business.

ii) Improvement measures specific to the opera-
tions.

(4) In recognition of the wage increases within this agree-
ment, employees shall be committed to improvement measures
within the workshops including but not limited to—

(a) Absence through sickness—
It is agreed that management shall be advised prior
to normal start time, except in extraordinary circum-
stances, of the employees inability to attend work
so that the company can make any changes as nec-
essary to facilitate efficient production.

Notwithstanding the provisions of Clause 24—Ab-
sence Through Sickness of the Metal Trades
(General) Award No. 13 of 1965, the employee shall
produce a doctor’s certificate to be eligible to claim
any sick leave payment.

(b) The housekeeping standard expected in work areas
and stores to be identified and maintained.

(c) Measurement and control of consumables with an
aim to reducing the current level by 30% and further
to return the unused portions back to the stores area.

(d) On-the-job design and modification.
(e) Measurement and commitment to minimise the use

of sick leave with the aim of reducing by 30% from
the current level.

(f) Measurement of overtime and reasons.
(g) Down-time measurement.
(h) Development of an equipment maintenance program

inherent in this improvement measure is the carry-
ing out of minor maintenance of equipment e.g.
keeping machines free of dust, keeping handpieces
and leads in good condition.

(i) The creation and upkeep of tool stores inventory sys-
tem.

(j) Pro-active safety program.
(k) Work organisation procedures.
(l) Where relevant, the development of production work

procedures to overcome rework.
(m) Alternative 38 hour week system. In times of nota-

ble reduced work level, management shall at their
discretion implement the following 38 hour week
system at ordinary time rates—

Monday 10 hours
Tuesday 10 hours
Wednesday 10 hours
Thursday 8 hours

38 hours (ordinary rate)
(n) Measurement and control of energy usage, ie. turn-

ing off machinery and equipment during smoko,
lunch, extended breaks and finishing times with the
aim of reducing current levels.

(o) Utilisation of scrap/waste material where appropri-
ate rather than the use of new material, i.e. re-use of
materials, e.g. strongbacks, off-cuts.

(p) Improvement in time-keeping, i.e. adherence to si-
rens for start/finish times, wash-up times, smokos
and lunch breaks.

(q) Employees shall have their own tools. It shall then
be the responsibility of each employee to provide
all tools in accordance with Appendix 1. Failure to
have the appropriate tools shall lead to the suspen-
sion of the tool allowance payment until such time
as the employee acquires the appropriate tools.

(r) Employees shall be committed to allowing flexibil-
ity in regard to—

i) Start/Finish Times
ii) Smoko

iii) Meal Breaks
Time of taking a scheduled meal break or rest break
by one or more employees may be altered by the
employer if it is necessary to complete a job imme-
diately, and/or in order to meet the company’s
requirement for continuity of operations, provided
that the break shall be taken at a later time without
penalty.

7.00 am Commencement of work
(preceded by siren at 6.55 am indicating time
to move to work area).
9.30 am—9.37 am Morning smoko break
12.00 noon—12.30 pm Lunch break (unpaid)
3.30 pm Completion of normal working day
(ordinary hours).
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Where agreed by Management start and fin-
ish times shall move forward by one hour
however smoko and lunch break shall not
change.

(s) Employees shall transfer to site when requested.
(t) The Company reserves the right to decide that no

overtime on weekends will be available to individual
employees who have not worked a full 38 hours.
Where Saturday overtime is scheduled, it shall be
offered and accepted on the basis of a minimum of 6
hours. Any arrangement other than 6 hours shall be
subject to agreement between the employee and their
supervisor.

11.—ANNUAL LEAVE
Where possible, annual leave will be granted as requested

by an employee. However, in times of reduced work, employ-
ees may be requested to take annual leave in order to rotate
work with fellow employees. This rotation shall not reduce an
employee’s annual leave to less than three weeks of annual
leave entitlements in a single absence, without the prior con-
sent of the employee.

12.—WORK CLOTHES ISSUE
All employees will be entitled to three (3) sets of clothing

per year, distributed as follows—
Issue One—Two (2) sets of clothes consisting of 2 long
trousers and 2 shirts, plus one (1) pair of low cut boots
on expiry of 6 week qualifying period.
Issue Two—One (1) further set of clothes consisting of 1
long trousers and 1 shirt, issued six (6) months following
the Issue One (ie. 6 months + 6 weeks later).

The above sequence will continue every anniversary period
thereafter.

Protective clothing so issued shall be worn at all times dur-
ing employment with Pacific Industrial Company and shall
not be wilfully damaged, abused or defaced.

13.—WAGES
(1) In accordance with the successful operation of this En-

terprise Agreement and a continued commitment from all
parties, a wage increase of 7.5% on the existing Pacific Indus-
trial Company Enterprise Agreement 1998.

The wage increase shall be apportioned as follows—
(a) Column 1 wage rates are effective from the com-

mencement of this agreement.
(b) Column 2 wage rates are effective from the first full

pay period on or after 1 July 2000.
(c) Column 3 wage rates are effective from the first full

pay period on or after 30 December 2000.
(d) Column 4 wage rates are effective from the first full

pay period on or after 30 June 2001.
(e) Column 5 wage rates are effective from the first full

pay period on or after 5 January 2002.
Provided that the 7.5% increase is to be based on the cur-

rent total rate per week as of 27 March 2000 which includes
the base rate, special payment, construction allowance and
first, second, third and fourth safety net adjustments.

The wage rates prescribed in subclause (2) hereof shall not
be increased should there be any general wage movement or
any further safety net wage adjustment (s) to the Metal Trades
General Award No 13 of 1965.

Provided further that any subsequent Safety Net Adjustments
that may be awarded are to be absorbed into the rates pre-
scribed in subclause (2) hereof.

These increases are dependant on an on-going commitment
to, and implementation of, the efficiencies detailed herein.
Particular reference is for no industrial disputation of any kind
(including bans/limitations) occurring during the period.

Any additional/supplementary Safety Net Adjustment(s)
arising from a decision of a Commission that may apply dur-
ing the currency of this Agreement is deemed to be absorbed
within the wage rates specified herein.

The provisions of this clause do not apply to apprentices.

(2) Wage increases are payable as follows—

Column 1 Column 2 Column 3 Column 4 Column 5

Classification 1.5% 3.0% 4.5% 6.0% 7.5%

Welder—Special Class 665.54 675.37 685.21 695.04 704.88
Welder 653.96 663.63 673.29 682.96 692.62
Electrician—Special Class 692.84 703.08 713.32 723.56 733.80
Electrical Fitter 653.96 663.63 673.29 682.96 692.62
Electrical Installer 653.96 663.63 673.29 682.96 692.62
Boilermaker 653.96 663.63 673.29 682.96 692.62
Tradesman the greater part
of whose time is occupied
in marking off and/or
template making 659.75 669.50 679.25 689.00 698.75
Mechanical Tradesman—
Special Class 692.84 703.08 713.32 723.56 733.80
Tradesman 653.96 663.63 673.29 682.96 692.62
Pipe Fitter 653.96 663.63 673.29 682.96 692.62
Motor Mechanic 653.96 663.63 673.29 682.96 692.62
Machinist—Engineering:
First Class 653.96 663.63 673.29 682.96 692.62
Second Class 587.28 595.96 604.64 613.32 622.00
Certificated Rigger or

Scaffolder 615.39 624.49 633.58 642.68 651.77
Rigger or Scaffolder—Other 598.75 607.60 616.45 625.29 634.14
Tool and Material Storeman 571.55 579.99 588.44 596.89 605.33
Tradesman’s Assistant 536.22 544.15 552.07 560.00 567.92
Labourer 510.04 517.58 525.11 532.65 540.19
General Attendant 409.96 416.02 422.08 428.13 434.19

(1) The percentage increase and total rate shall be payable
on and from the date agreed between the parties.

14.—DISPUTE RESOLUTION PROCEDURE
(1) Where any question, dispute or difficulty arises, the mat-

ter shall be initially discussed and resolved between the
employee (and if the employee so desires, his/her union del-
egate) and the employee’s immediate supervisor and the
employer.

(2) For the purposes of this clause, any reference to griev-
ance or dispute hereafter means question, dispute or difficulty.
If the grievance remains unresolved after the process described
in subclause (1) has been followed, the union delegate shall
discuss and attempt to resolve the dispute with the workshop
manager.

(3) If the grievance remains unresolved after the process
described in subclause (1) has been followed, the union del-
egate shall discuss and attempt to resolve the dispute with the
workshop manager.

(4) If the matter remains unresolved, it shall be referred to a
senior management representative and the appropriate full-
time union official. The parties shall then initiate steps to
resolve the grievance as soon as possible.

(5) While the steps outlined in subclauses (1), (2) and (3) of
this clause are being followed, no industrial action of any form
shall be taken. A minimum of seven (7) days is allowed for
discussions in step (3) above to solve any dispute.

(6) If, after step 3, the grievance is still not resolved, either
party may refer the matter to the Western Australian Indus-
trial Relations Commission. Provided further that persons
involved in the question, dispute or difficulty confer among
themselves and make reasonable attempts to resolve questions,
disputes or difficulties before taking those matters to the Com-
mission.

(7) Either party will give the earliest possible notice to the
other party of any issue or problem which has the potential to
give rise to a grievance or dispute. All relevant facts will be
recorded and clearly identified throughout.

(8) No bans or limitations may be placed on the perform-
ance of work while the procedure outlined in this clause is
being followed and all actions shall be in accordance with
Safe Working Practice, and consistent with established cus-
tom and practices of the Workshop.

15.—COMMITMENTS
(1) The parties undertake that the terms of this Agreement

will not be used to progress or obtain similar arrangements or
benefits in any other enterprise.
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(2) This Agreement shall not operate to cause any employee
to suffer a reduction in ordinary time earnings or to depart
from the standards of the Western Australian Industrial Rela-
tions Commission in regard to hours of work, annual leave
with pay or long service leave with pay.

(3) There shall not be any further wage increase for the life
of this Agreement except where consistent with a State Wage
Case decision.

16.—SIGNATORIES TO AGREEMENT
Signed for and on behalf of Pacific Industrial Company.(WA)

Pty Ltd
(ACN: 008 895 154)
_________________Director__________Date: _1/11/2000
Company Signature Title (Print)
Signed for and on behalf of the Automotive Food, Metals,

Engineering, Printing and Kindred Industries Union of Work-
ers—Western Australian Branch

Common seal
________________State Secretary_______Date: _/_/ 19
AFMEPKIU Signature      Title (Print)
Signed for and on behalf of Pacific Industrial Company

employees.
__________Shop Steward—AMWU____ Date1/11/2000
Employee Signature Title (Print)
_________________________ Date: ___/__/ 19 __
Employee Signature Title (Print)

APPENDIX “A”
BOILERMAKER’S TOOL LIST

Item Description
No.

1 Tool Box—Steel
2 Padlock
3 Welding Helmet
4 1.5lb Eng. Hammer
5 1” Cold Flat Chisel
6 18” Pinch Bar
7 3/8” C/Punch
8 7” x 1/

4
” Eng. Scriber

9 Adj Hacksaw Frame
10 5m Measuring Tape
11 30m Measuring Tape
12 2ft Chord Rule (Folding)
13 12” Try Square
14 Combination Square
15 12” Spirit Level
16 10” Dividers
17 Circle Cut Attachment
18 Roller Guides
19 Flint Lighter
20 Wrap Arounds 3”-6” x 4”—12”
21 6” File Handle
22 Tip Cleaners
23 14” H/Round Bast File
24 String Line
25 Oxy Goggles
26 Chalk Line
27 Plate Square 600mm
28 Bevel Gauge
29 Trammel Points
30 300mm Shifter

WELDER’S TOOL LIST
1 Tool Box—Steel
2 Padlock
3 1.5lb Eng Hammer
4 1” Cold Flat Chisel
5 6” x 1/2” x 1/4” Bull Nose Chisel
6 300mm Shifter
7 3m Tape
8 Flint Lighter
9 Wire Brush

10 Welding Helmet
11 Welding Jacket
12 14” Bast File
13 Chipping Hammer

14 Weld Size Gauge
15 Pliers

SECURITY OFFICERS (NORTH WEST SHELF
PROJECT) ORDER.

No. 722 of 2000.
2000 WAIRC 01484

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
CHUBB SECURITY, RESPONDENT

CORAM COMMISSIONER S WOOD
DELIVERED TUESDAY, 5 DECEMBER 2000
FILE NO APPLICATION 722 OF 2000
CITATION NO. 2000 WAIRC 01484
_______________________________________________________________________________

Result Order varied
Representation
Applicant Mr J Ridley
Respondent Mr J Uphill
_______________________________________________________________________________

Order.
HAVING heard Mr J Ridley on behalf of the applicant and
Mr J Uphill on behalf of the respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Security Officers (North West Shelf Project)
Order No. 860 of 1999 be replaced by the following
schedule and such shall have effect from the beginning
of the first pay period commencing on or after 5 Decem-
ber 2000.

(Sgd.) S. WOOD,
[L.S.] Commissioner.

Schedule.

1—TITLE
This Order shall be known as the Security Officers (North

West Shelf Project) Order No. 722 of 2000 and replaces Or-
der No 860 of 1999.

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Minimum

Adult Award Wage unless otherwise provided by this clause.
(2) The Minimum Adult Award Wage for full time adult

employees is $400.40 per week payable from the beginning
of the first pay period commencing on or after 1st August
2000.

(3) The Minimum Adult Award Wage of $400.40 per week
is deemed to include all arbitrated safety net adjustments from
State Wage Case decisions to July, 2000, including the in-
crease in Matter No. 654 of 2000.

(4) Unless otherwise provided in this clause adults employed
as casual or part time employees shall not be paid less than
pro rata the Minimum Adult Award Wage according to the
hours worked.

(5) Juniors shall be paid no less than the wage determined
by applying the percentage prescribed in the junior rates pro-
vision to the Minimum Adult Award Wage of $400.40 per
week.

(6) (a) The Minimum Adult Award Wage shall not apply to
apprentices, employees engaged on traineeships or Jobskills
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placements, or to other categories of employees who by pre-
scription are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any special
categories of employees not included here or otherwise in re-
lation to the application of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award Wage
shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during sick
leave, long service leave and annual leave and for
all other purposes of this award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum weekly

wage for adult employees payable under the July 2000 State
Wage Case Decision. Any increase arising from the insertion
of the adult minimum wage will be offset against any equiva-
lent amount in rates of pay received by employees whose wages
and conditions of employment are regulated by this award
which are above the wage rates prescribed in the award. Such
above award payments include wages payable pursuant to
enterprise agreements, consent awards or award variations to
give effect to enterprise agreements and over award arrange-
ments. Absorption which is contrary to the terms of an
agreement is not required.

Increases under previous State Wage Case Principles or un-
der the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be used to
offset the adult minimum wage.

2—ARRANGEMENT
 1. Title

 1B. Minimum Adult Award Wage
 2. Arrangement
 3. Scope and Application
 4. Operation and Duration
 5. Contract of Employment
 6. Part Time Employees
 7. Employee Relations Procedures
 8. Security
 9. Hours of Work—Day Employees
10. Hours of Work—Shift Employees
11. Rates of Pay
12. Location Allowance—Western Australia
13. Travel Allowance/Point of Hire
14. Overtime
15. Payment of Salary
16. Annual Leave
17. Public Holidays
18. Sick Leave
19. Bereavement Leave
20. Maternity Leave
21. Jury Service
22. Accident Pay
23. Cyclone Procedures
24. Industrial Clothing
25. Order to be Posted
26. Long Service Leave
27. Previous Agreement Superseded/Savings
28. Time and Wages Record
29. Right of Entry
30. Shop Steward
31. Medical Examination
32. Order Modernisation/Enhancement
33. Redundancy

3—SCOPE AND APPLICATION
This Order shall apply to the Australian Liquor, Hospitality

and Miscellaneous Workers’ Union, Western Australian
Branch, Chubb Security and to Security Officers employed
by Chubb Security in respect of all security and associated
work on the Burrup Peninsula, Western Australia and is in
lieu of the Security Officers Award (A25 of 1981) as amended.

4—OPERATION AND DURATION
Except as otherwise provided herein this Order shall oper-

ate from the beginning of the first pay period commencing on
or after 5 December 2000.

5—CONTRACT OF EMPLOYMENT
(1) Except as hereinafter provided, employment shall be by

the week.
(2) Notwithstanding anything contained elsewhere in this

Order an employee shall, in the first instance, be appointed on
probation and shall remain on probation for a period of three
months including training. If found to be unsatisfactory at
any time during this period he/she may be terminated.

(3) The employer may, subject to the provision of subclause
(4) of Clause 7.—Employee Relations Procedures, suspend
an employee from duty for refusal or neglect of duty or mis-
conduct by the employee, provided that this subclause will
not affect the right of the employer to dismiss an employee in
accordance with the provision of subclause (4) of this clause.

(4) The provisions of this clause shall, subject to the provi-
sion of subclause (4) of Clause 7.—Employee Relations
Procedures, not affect the right of the employer to dismiss an
employee without notice for refusal or neglect of duty or mis-
conduct and in such cases the wages shall be paid up to the
time of dismissal only.

(5) Subject to the provisions of Clause 23.—Cyclone Pro-
cedures, the provisions of this clause shall not affect the right
of the employer to deduct payment for any day the employee
cannot be usefully employed because of any strike or through
any breakdown of machinery or any stoppage of work by any
cause beyond the employer’s reasonable control.

Provided that the employer shall advise the Union repre-
sentative and the appropriate full time official of the Union, in
writing, including telegram or telex, 48 hours prior to imple-
menting any stand downs, in the case of personnel who are
not in dispute.

(6) An employee not attending for duty shall except, as pro-
vided in Clause 16.—Annual Leave, Clause 17.—Public
Holidays, Clause 18.—Sick Leave, Clause 19.—Bereavement
Leave, Clause 21.—Jury Service and Clause 23.—Cyclone
Procedures, lose his/her pay for the actual time of such non-
attendance.

(7) It is a term and condition of employment and of the
rights accruing under this Order that an employee shall, con-
sistent with safe working practice—

(a) perform such work (including shift work) as the
employer shall from time to time require;

(b) comply with the requirement of the employer to work
reasonable overtime at any time during seven days
of the week at the appropriate rates of remuneration
prescribed herein and further, where 12 hour shifts
are being worked, the employer may direct an em-
ployee to work overtime for the purpose of covering
shift absences, provided that no employee shall be
required to work more than 14 consecutive hours;

(c) use such protective clothing and equipment provided
by the employer for specific circumstances;

(d) comply with safety regulations determined by the
employer and attend safety meetings, drills and train-
ing and act as a member of emergency and fire crews
as required by the employer;

(e) if he/she be a shift employee who is not relieved as
scheduled at the end of his/her shift, continue to work
until relieved or otherwise authorised by his/her em-
ployer to finish work;

(f) shall at all times comply with the provisions of
Clause 7.—Employee Relations Procedures, includ-
ing the maintenance, at all times, of essential
services;

(g) have and keep current at their own cost, a Guards
Licence pursuant to the Security Agents Act 1976,
‘B’ Class Drivers Licence and a First Aid Certifi-
cate.
Provided further each employee shall obtain, at their
expense and time, within a reasonable period after
commencement, an Occupational First Aid Certifi-
cate and on the completion of twelve months of
continuous service the employer shall reimburse the
cost of course fees only. Expenses, including wages,
for refresher and renewal courses of the Occupational
First Aid Certificate shall be met by the employer.
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(8) A casual employee is one engaged and paid as such and
whose engagement may be terminated at any time provided
that a casual employee shall not be engaged for more than 28
continuous rostered working days without agreement between
the Union and the employer.

The employer will advise the Union of any casual employ-
ment prior to engagement.

(9) On the termination of employment, an officer shall re-
turn to the employer all uniforms in a reasonable condition,
identity cards, vehicles, firearms, keys and all other items is-
sued to officers.

(10) (a) The period of notice for termination either by the
employer or employee (except for misconduct) will be as fol-
lows—

Period of Continuous Period of Notice
Service
One year or less One week
One year and up to
the completion of
three years Two weeks
Three years and up
to the completion
of five years Three weeks
Five years and over Four weeks

The period of notice prescribed above may be waived in
whole or in part by mutual consent.

(b) In addition to the notice in paragraph (a) hereof, em-
ployees over 45 years of age at the time of giving notice with
not less than two years continuous service, shall be entitled to
an additional week’s notice.

The notice of termination required to be given by an em-
ployee shall not include notice based on age of the employee
concerned.

If an employee terminates his/her employment without giv-
ing proper notice the employer shall have the right to withhold
monies due to the employee with a maximum amount equal
to the ordinary time rate of pay for the period of notice.

(c) Payment in lieu of the notice prescribed in paragraph (a)
and/or paragraph (b) hereof shall be made if the appropriate
notice period is not given. Provided that employment may be
terminated by part of the period of notice specified and part
payment in lieu thereof.

(d) In calculating any payment in lieu of notice 38 hours
pay for each week of notice shall be used.

(e) The period of notice in this clause shall not apply in the
case of dismissal for conduct that justifies instant dismissal,
including malingering, inefficiency, or neglect of duty, in ac-
cordance with subclause (4) of this clause, or in the case of
casual employees or employees engaged for a specific period
of time or for a specific task or tasks.

(f) Where the employer has given notice of termination to
an employee, the employee shall be allowed up to one day’s
time off without loss of pay for the purpose of seeking other
employment. Where time off is requested in these circum-
stances it shall be taken at a time that is mutually convenient.

(g) An employee who, having given or been given notice,
absents him/herself from work without reasonable excuse
during the period of notice shall be deemed to have aban-
doned his/her employment and shall not be entitled to payment
for that period.

(11) The employer may direct an employee to carry out such
duties as are within the limits of the employee’s skill, compe-
tence and training.

6—PART TIME EMPLOYEES
(1) A part time employee shall mean an adult employee en-

gaged on a weekly contract of service who works regularly
from week to week not less than four or more than eight ordi-
nary hours per day and not less than 20 or more than 38
ordinary hours each week over not more than five days of the
week on the days Monday to Friday inclusive.

Provided that no person shall be engaged as a part time
employee for less than one completed month of employment.
Any person who is employed as a part time employee and

whose employment terminates, prior to the completion of one
completed month of employment, shall be paid as a casual in
accordance with Clause 11.—Rates of Pay of this Order. Pro-
vided that this provision shall not apply to any employee who
terminates his/her own employment or is dismissed for mis-
conduct.

(2) Time worked by a part time employee up to and includ-
ing 38 hours per week shall be paid at ordinary rates of pay in
accordance with Clause 12.—Location Allowance—Western
Australia of this order unless the work exceeds eight hours
per day or is performed at weekends or is performed outside
the normal spread of hours for which appropriate overtime
rates shall apply.

(3) Part time employees shall be entitled to payment for
wages, leisure day off, annual leave, public holidays, bereave-
ment leave and sick leave on a pro rata basis in the same
proportion as the number of ordinary hours worked per week
bears to 38 hours.

(4) The location allowance prescribed in Clause 12.—Lo-
cation Allowance—Western Australia and shift allowance
prescribed in Clause 11.—Rates of Pay shall be paid on a pro
rata basis in the same proportion as the number of ordinary
hours worked per week bears to 38 hours.

(5) The provisions of subclause(5) of Clause 16.—Annual
Leave shall not apply to part time employees.

7—EMPLOYEE RELATIONS PROCEDURES
The parties to this order are committed to promoting good

industrial relations based upon goodwill, consultation and
discussion. To this end all personnel involved shall use their
best endeavours to resolve problems promptly whilst work
continues normally in accordance with the following arrange-
ments.

In recognition of past practice and in consideration of the
peculiarities of security services provided on the North West
Shelf Gas Project the parties to this order expressly agree as
follows—

(1) Maintenance of Essential Services
The parties expressly agree that for reasons of con-
tinuity of supply of product to consumers, and for
safety, it is necessary for access to the Gas Plant and
Supply Base to be controlled at all times.
The following duties are considered, for reasons of
health and safety, to be essential services. The par-
ties agree that these specific duties shall not be
disrupted at any time for any reason.
Where, despite the best efforts of the parties, there
is a stoppage of work, sufficient personnel shall re-
main on duty at all times to perform these functions
and in addition staff members may be utilised—

(a) Main LNG Gate
(i) Monitoring of Fire Panels—Opera-

tions and Construction.
(ii) Mobilisation of Site Ambulance and

Fire Tender.
(iii) Monitoring of and response to Emer-

gency Communications Systems.
(iv) Response to Plant Operations, Site

Constructions, Supply Base and Cy-
clone Emergencies.

(v) Control of vehicle and personnel ac-
cess to Domestic Gas Plant and LNG
Plant including, where applicable,
monitoring and operation of any com-
puter based access control system.

(b) Supply Base
(i) Monitoring of Fire Alarm Panel.

(ii) Control of vehicle and personnel ac-
cess to Supply Base including, where
applicable, monitoring and operation
of any computer based access control
system.

(c) Internal Plant Access
Control of vehicle and personnel access at rec-
ognised access gates between the differing
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operational areas and also the LNG construc-
tion site and the LNG plant including, where
applicable, monitoring and operation of any
computer based access control system.

(d) Woodside Heliport
Maintenance of services at Woodside Heliport.
Employees performing essential services pre-
scribed above shall be paid their normal rate
of pay for such time.

(2) Non Involvement in Construction or Operations Dis-
putes

Security Officers will not become involved in disputes af-
fecting some or all of the construction workforce, operations
workforce or any other party.

(3) Disputes Affecting Security Officers
Any grievance or dispute affecting Security Officers shall

be dealt with in accordance with the following procedure—
(a) The Security Officer concerned shall raise the griev-

ance/dispute with his/her supervisor who shall
respond within 48 hours.

(b) In the event of no response being received or the
response being considered unsatisfactory, the Secu-
rity Officer concerned and/or shop steward shall raise
the matter with the company’s North-West Area
Manager, who shall respond within 48 hours.

(c) In the event of the response in paragraph(b) above
being unsatisfactory the matter shall be referred by
the Shop Steward to the Karratha organiser of the
Union, and upon request of either party, a meeting
shall take place between the following parties—

ALHMWU Organiser
ALHMWU Shop Steward
Chubb North-West Area Manager
CWAI LNG Site Representative
This meeting shall take place within 72 hours.

(d) In the event of the meeting in paragraph(c) above
not resolving the matter, the grievance/dispute shall,
upon request of the Union, be referred to Chubb’s
State Manager.
A meeting of the parties referred to in paragraph(c)
above together with Chubb’s State Manager or his/
her nominee will be convened within 72 hours.

(e) In the event of the meeting in paragraph(d) above
not resolving the matter, the aggrieved party shall
notify the Western Australian Industrial Relations
Commission accordingly.
Subject to all rights conferred on the parties by the
Act, including any right of appeal, the Commission’s
ruling shall be accepted by the parties as the final
resolution of the grievance/dispute.

(f) The intent of this clause is that grievances/disputes
be resolved as close as possible to their point of ori-
gin, the parties agree that every effort will be made
to resolve any grievance/dispute at each level of the
above procedure.

(g) While the above procedure is being pursued, work
shall continue normally, without prejudice to the fi-
nal settlement of the matter in dispute.

(4) Disciplinary Procedure
Where the Company intends to take disciplinary action in

respect of any Security Officer, the following procedure shall
be followed—

(a) Dismissal
Where the Company intends to dismiss a Security
Officer for misconduct or subsequent to a final warn-
ing, the Company’s North-West Area Manager shall
advise the Security Officer accordingly in the pres-
ence of the ALHMWU Shop Steward.
The Company shall inform the ALHMWU Shop
Steward of the reasons for the dismissal and shall
suspend the Security Officer on full pay including,
where applicable, the Woodside (Burrup Peninsula)
Onshore Operations Allowance but excluding

rostered overtime and shift penalty component for
one shift to allow consideration of the matter by the
Union.
The Union shall respond within 24 hours as to
whether or not the dismissal is to be challenged.
If the Union advises that the dismissal is to be chal-
lenged, this matter shall be pursued in accordance
with subclause(3) of this clause.
Whilst this procedure is being followed the Security
Officer concerned shall be suspended on full pay
including, where applicable, the Woodside (Burrup
Peninsula) Onshore Operations Allowance but ex-
cluding rostered overtime and shift penalty
component whilst discussions take place between
the parties and the disputes procedure is pursued.

(b) Warnings
Where the Security Officer engages in behaviour
which is unsatisfactory to the Company but which
does not, in itself, warrant dismissal, the following
procedure shall take place—

(i) First Warning
The North-West Area Manager shall warn the
Security Officer of his/her unsatisfactory be-
haviour and advise what action needs to be
taken to correct the situation. This shall be
done in the presence of the ALHMWU Shop
Steward.
The Company shall keep a record of such
warnings.

(ii) Second Warning
The North-West Area Manager shall again
warn the Security Officer of his/her unsatis-
factory behaviour and advise what action
needs to be taken to correct the situation. This
shall be done in the presence of the ALHMWU
Shop Steward.
The Company shall keep a record of such
warnings.

(iii) Final Warning
The North-West Area manager shall again
warn the Security Officer in accordance with
the procedure for first and second warnings.
The details of this matter including advice that
any further unsatisfactory behaviour will re-
sult in dismissal shall be confirmed in writing
with a copy to the ALHMWU Shop Steward.

(iv) Dismissal
In respect of any subsequent unsatisfactory
behaviour the matter shall be dealt with in
accordance with paragraph(a) above.

8—SECURITY
(1) In the interests of the safety of personnel and plant the

parties to this order mutually agree that the employees cov-
ered by this order may be subject to personal and/or baggage
searches on entering or leaving any work site provided that
personal searches shall not be carried out without prior ar-
rangement between the employer and the Union on each
occasion.

(2) An employee covered by this order shall display or pro-
duce on request any form of personal identification issued for
the purpose by the employer.

(3) Where it has been established that an employee has seri-
ously breached security regulations he/she shall be dismissed
in accordance with the provisions of subclause (4) of Clause
5.—Contract of Employment of this Order.

9—HOURS OF WORK—DAY EMPLOYEES
(1) The ordinary hours of work shall average 38 hours per

week to be worked between 6.00am and 6.00pm Monday to
Friday.

(2) The ordinary hours of work will be 8 hours per day to be
worked on 19 days in each four calendar weeks, with one day
off in each four week period referred to above.

While the day off is a non-paid day, wages will be averaged
so that each employee receives 38 hours pay per week. In
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each of the four weeks including the week in which the day
off occurs. This is calculated as follows—

8 hours x 19 days = 152 hrs = 38 hrs (average pay
 4 weeks per week)

Hence for pay purposes 7 hours and 36 minutes are paid for
each day over 20 days whilst 8 hours are in fact worked over
19 days.

Notwithstanding the above, a minimum of 5 rostered days
off each year shall be accumulated and taken in conjunction
with a period of annual leave.

(3) The starting and finishing times and rostered days off
may be varied by agreement between the employer and the
employee in consultation with the shop steward. In the event
agreement cannot be reached the matter will be progressed
through the Employee Relations Procedure contained in
subclause(3) of Clause 7.—Employee Relations Procedures.

(4) Employees shall be allowed a rest pause of 10 minutes
during each period of four hours’ ordinary working time, to
be taken at such times as to not interrupt operations.

(5) A day employee shall not be required to work longer
than five hours without a meal break. Meal breaks shall be not
less than 30 minutes or more than one hour on each day, Mon-
day to Friday, and shall not count as time worked.

When an employee is required to continue working during
the meal interval because the work is of an urgent operational
nature and his/her meal time is postponed for more than half
an hour, he/she shall be paid at overtime rates from the time
he/she usually commences his/her meal interval until he/she
gets his/her meal.

(6) Where an employee who is normally engaged as a day
employee is transferred to shift work or vice versa and does
not receive at least 48 hours’ notice of such transfer he/she
shall be paid at overtime rates for all time worked as a shift
employee or day employee as the case may be until the expi-
ration of 48 hours from the time when he/she was given notice.

10—HOURS OF WORK—SHIFT EMPLOYEES
(1) The ordinary hours of work shall not exceed an average

of 38 hours per week spread over the roster cycle to be worked
in shifts of eight consecutive hours inclusive of a 20 minute
crib break each shift which shall be counted as time worked.

(2) Wages will be averaged so that each employee receives
38 ordinary hours pay each week in each week of the roster
cycle.

(3) Notwithstanding subclauses (1) and (2) of this clause a
minimum of five rostered days off each year shall be accumu-
lated and taken in conjunction with a period of Annual Leave.

(4) The method of working shifts, time of commencement
and finishing shifts and rostered days off, once having been
determined, may be varied by agreement between the employer
and the employee in consultation with the shop steward. In
the event that agreement cannot be reached, the matter will be
progressed through the Employee Relations Procedures con-
tained in subclause (3) of Clause 7.—Employee Relations
Procedures.

(5) Where an employee is required to change from his/her
normal rostered shift to another, the employer must give not
less than 48 hours’ notice. Where 48 hours’ notice is not given,
the appropriate overtime rate will be paid for all time worked,
until the expiration of the notice period.

Provided that a minimum of 24 hours notice may be given
where the employer and employee agree in which case the
overtime rate shall not apply.

11—RATES OF PAY
(1) An employee designated by the employer as any classi-

fication specified in the table hereunder shall be paid at the
respective rate assigned to that classification—

Continuous
Day Employees Shift Employees

Classification Rate Per Annum Rate Per Annum
(a) Probationary

Security Officer $28735.07 $37905.07

Probationary Security Officer shall mean an employee en-
gaged pursuant to subclause (2) of Clause 5 or this order.

Provided that the hourly rate for the purposes of calculating
overtime shall be $14.48.

Day Employees Shift Employees
Classification Rate Per Annum Rate Per Annum

(b) Security Officer $30389.07 $40051.07

Provided that the hourly rate for the purposes of calculating
overtime shall be $15.33 per hour.

(2) Subject to subclauses(3), (4), (5), and (6) hereof the above
rates cover all payments for the performance of all duties for
the appropriate classification and the current and future dis-
abilities associated with the industry including periods of duty
and includes compensation for shift work, shift handover and
all rostered work performed on Saturdays and Sundays.

(3) In addition to the rates prescribed in subclause (1) of
this clause, all employees engaged at the King Bay Supply
Base and the Woodside LNG and Domestic Gas Plants on the
Burrup Peninsula shall be paid a flat allowance of $1.98 for
each hour paid in respect of which payment is made.

This allowance shall be known as the Woodside (Burrup
Peninsula) Onshore Operations Allowance and shall compen-
sate for all fire, emergency, first aid, safety, evacuation or
muster drills, the lack of afternoon smoko break, travel time
on overtime or call outs and the effects of the environment.

(4) A casual employee shall be paid at the hourly rate ap-
propriate to his/her classification plus a loading of 20% in
lieu of the annual leave, sick leave, bereavement leave, jury
service and public holidays provisions of this order. Casual
employees shall also be entitled to the Woodside (Burrup Pe-
ninsula) Onshore Operations Allowance referred to in
subclause(3) of this clause.

(5) Shift Allowance
For the ordinary hours of shift, shift employees other than

continuous shift employees shall be paid the following extra
loadings which are based on the hourly rate prescribed by
subclause (1) of this clause.
Shift %

(a) Afternoon or Night Shift
other than shifts below 15

(b) Permanently working
Afternoon shift 20

(c) Permanently working
Night shift 30

(d) Permanently working
alternate Night and
Afternoon shifts 25

(e) Any other shifts 10
(f) Provided that in lieu

of (a) to (e) above
all work performed
on Saturdays shall be
paid at time and one
half and all work on
Sundays at double time.

 (6) Short Term Shifts
(a) Notwithstanding anything contained elsewhere in

this order, an employee transferred to short term
shifts (i.e. shifts which do not continue for at least
five consecutive afternoon and/or night shifts) shall
be paid at the appropriate overtime rate provided
under Clause 14.—Overtime of this order for each
such shift worked.

(b) An employee transferred to shift work for more than
five consecutive shifts (including afternoon and night
shifts) shall, subject to the provisions of subclause(6)
of Clause 9.—Hours of Work—Day Employees of
this order, be paid at the rate appropriate to a con-
tinuous shift employee in his/her classification for
each such shift worked.

(7) Definitions
“Afternoon shift” means any shift finishing after 6.00pm

and at or before midnight.
“Night shift” means any shift finishing subsequent to

midnight and at or before 8.00am.
“Continuous shift employee” means an employee who

regularly alternates between afternoon and night shifts
and day shifts and who is rostered to work on any day of
the week.
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“Permanently working” means an employee who works
all afternoon or night shifts or a combination of such shifts
without alternating with day work.

(8) Security Control Officer Allowance
In recognition of the additional responsibilities exercised

by the designated security control officer at all times on each
shift, including supervision and direction of other security
officers, in accordance with Company policies, procedures
and standing Orders and furthermore where such responsi-
bilities may be required to be exercised in the absence of the
Company Site Manager, an allowance of $1.41 per hour for
each hour worked shall be paid for each shift an officer is so
designated.

Provided that the employer shall designate one security of-
ficer on each shift as security control officer, who shall operate
in accordance with Company policy, procedures and standing
orders and will be located at the LNG main gate.

(9) The rates of pay and allowances prescribed in this clause
will be varied to give effect to decisions of the Australian
Conciliation and Arbitration Commission in National Wage
Cases and other cases which result in any general order of the
Commission increasing wage rates in all Federal awards.

12—LOCATION ALLOWANCE—WESTERN
AUSTRALIA

(1) Subject to the provisions of this clause, in addition to
the salaries prescribed in Clause 11.—Rates of Pay of this
Order, an employee shall be paid a weekly allowance of $25.00
when employed at the Woodside LNG plant and/or Supply
Base facility and/or Karratha Airport.

(2) Except as provided in subclause (3) of this clause, an
employee who has—

(a) a dependant shall be paid double the allowance pre-
scribed in subclause (1) of this clause.

(b) a partial dependant shall be paid the allowance pre-
scribed in subclause (1) of this clause plus the
difference between that rate and the amount such
partial dependant is receiving by way of a district or
location allowance.

(3) Where an employee is provided with board and lodging
by his/her employer, free of charge, such employee shall be
paid 66 2/3rd percent of the allowances prescribed in subclause
(1) of this clause.

(4) Except where an employee is eligible for payment of an
additional allowance under subclause (2) of this clause, but
on 31 December, 1987 was in receipt of an amount in excess
of that under General Order No. 603 of 1987, that employee
shall continue to receive the allowance at the higher rate until
1 July 1988 when the difference between the rate being paid
and that due under subclause (2) of this clause shall be re-
duced by 33 1/3rd%; the difference remaining on 1 January
1989 shall be reduced by 50% from that date and payment in
accordance with subclause (2) of this clause will be imple-
mented on 1 July 1989.

(5) Subject to subclause (2) of this clause, junior employ-
ees, casual employees, part-time employees, apprentices
receiving less than adult rate and employees employed for
less than a full week shall receive that proportion of the loca-
tion allowance as equates with the proportion that their wage
for ordinary hours that week is to the adult rate for the work
performed.

(6) Where an employee is on annual leave or receives pay-
ment in lieu of annual leave he/she shall be paid for the period
of such leave the location allowance to which he/she would
ordinarily be entitled.

(7) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(8) For the purposes of this clause—
(a) “Dependant” shall mean—

(i) a spouse or defacto spouse; or
(ii) a child where there is no spouse or defacto

spouse;
who does not receive a district allowance or loca-
tion allowance.

(b) “Partial Dependant” shall mean a “dependant” as
prescribed in paragraph (a) of this subclause who
receives a district allowance or location allowance
which is less than the location allowance prescribed
in subclause (1) of this clause.

(9) Nothing herein contained shall have the effect of reduc-
ing any ‘district allowance’ payable to any employee subject
to the provisions of this Order whilst that employee as at 1
June 1988 remains employed by his/her present employer.

(10) Subject to the making of a General Order pursuant to
Section 50 of the Act, that part of each location allowance
representing prices shall be varied from the beginning of the
first pay period commencing on or after the 1st day of July of
each year in accordance with the annual percentage change in
the Consumer Price Index (excluding housing) for Perth meas-
ured to the end of the immediately preceding March quarter,
the calculation to be taken to the nearest ten cents.

13—TRAVEL ALLOWANCE/POINT OF HIRE
(1) Employees engaged on the Burrup Peninsula shall be

paid the following travelling allowance provided that this al-
lowance shall not be payable where the employer provides
transport.

(a) From the beginning of the first pay period commenc-
ing on or after 21 December 1990 until the period
prescribed in paragraph (b) hereof—$10.24 per day.

(b) From the beginning of the first pay period commenc-
ing on or after 15 April 1992 until the period
prescribed in paragraph (c) hereof—$10.56 per day.

(c) From the beginning of the first pay period commenc-
ing on or after 12 June 1998—$11.23 per day.

(d) From the beginning of the first pay period commenc-
ing on or after 4 November 1999—$11.47 per day.

(2) Employees engaged pursuant to this Order shall be
deemed to be locally hired; not living away from their normal
place of residence.

14—OVERTIME
(1) For all time worked in excess of or outside of the ordi-

nary working hours prescribed, employees shall be paid as
follows—

(a) Day employees—for work performed in excess of
the ordinary rostered hours on any day or outside of
the spread of hours in Clause 9.—Hours of Work—
Day Employees of this order at the rate of time and
one half for the first two hours and at double time
thereafter. Provided that for overtime work per-
formed after 12 noon on a Saturday or rostered day
off and for all work performed on a Sunday pay-
ment shall be at the rate of double time.

(b) Continuous shift employees—for work performed
in excess of the ordinary rostered hours on any one
shift at the rate of double time except where such
excess hours are caused by normal rotation of shifts.
A continuous shift employee shall not be paid for
overtime worked at a lesser rate than is payable to
an employee performing his/her normal shift at such
time.

(c) Non continuous shift employees—for work per-
formed in excess of the ordinary rostered hours on
any shift at the rate of time and one half for the first
two hours and double time thereafter, except where
such excess hours are caused by normal rotation of
shifts. Provided that for overtime work performed
after 12 noon on a Saturday or a rostered day off or
on a Sunday payment shall be at the rate of double
time.

(d) Notwithstanding paragraphs (a), (b) and (c) of this
subclause, rostered training time up to an average of
4 hours per month, shall be paid for at ordinary rates.

(2) (a) For the purposes of calculating overtime each day
shall stand alone, except when such overtime continues into
the next day.

(b) Prestart overtime is overtime that is continuous with the
start of a normal working day, provided the employee has been
notified at work on the previous day or earlier. Where the
employee is notified after leaving the workplace, payment will
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be at a minimum of four hours at the appropriate overtime
rate.

(3) (a) Where an employee works so much overtime con-
tinuous with the completion of normal hours 1 day, he/she
must have at least 10 consecutive hours off-duty between the
work of successive rostered working days. Unless specifically
required to do so by the employees supervisor, he/she shall
not commence his/her normal rostered work until he/she has
had 10 consecutive hours off-duty. Provided however, that the
employee shall be paid for all ordinary rostered time occur-
ring during such 10 hours off-duty.

Provided further that 8 hours shall be substituted for 10 hours
where the overtime is worked by agreement between the em-
ployer and employee as a result of an employee being absent
from a rostered shift with 48 hours or less notice.

(b) If on the specific instructions of the employer, an em-
ployee resumes or continues work without having had such
10 consecutive hours off-duty, he/she shall be paid at over-
time rates until he/she is released from duty.

(4) (a) An employee recalled to work overtime after leaving
the Company’s premises (whether notified before or after leav-
ing the premises) shall be paid for a minimum of four hours’
work at the appropriate overtime rate for each time he/she is
so recalled.

This subclause shall not apply where the overtime is con-
tinuous (subject to a reasonable meal break) with the
completion or commencement of ordinary working time.

(b) Where an employee is called out, he/she shall be enti-
tled to 10 hours off duty after the completion of the call out
without loss of pay. Where two or more call outs occur be-
tween the work on successive rostered working days the 10
hour break shall apply at the completion of the last call out.
Provided that this provision shall not apply where a continu-
ous shift employee is first called out within four hours of the
commencement of his/her normal rostered hours, and a day
employee or non-continuous shift employee is called out
within two hours of the commencement of his/her normal
rostered hours.

(5) (a) If notice cancelling prearranged overtime to be worked
during a weekend, public holidays, rostered days off or week-
days is given to an employee before he/she leaves the
workplace, a penalty payment shall not be payable.

(b) Where an employee has left the workplace and does not
receive at least 12 hours’ notice of any prearranged overtime
being cancelled he/she shall be paid—

(i) One hour’s ordinary pay in the event of weekday
overtime work cancelled; or

(ii) Four hours’ ordinary pay in the event of weekend,
rostered day or shift off or public holiday work can-
celled.

Provided that an additional penalty shall not be payable if
an employee is not able to be contacted before he/she would
normally leave to commence work and he/she subsequently
reports for work.

(c) Where an employee has been called out and such recall
is cancelled upon him/her reporting to work he/she shall be
paid four hours at the appropriate rate even though he/she is
not required to work. Provided that where an employee has
been called out and such call out is subsequently cancelled
prior to him/her leaving his/her home he/she shall be paid one
hour at his/her ordinary rate.

(6) (a) Where an employee works overtime that is continu-
ous with the commencement or completion of ordinary hours,
a crib break of twenty minutes without deduction of pay shall
be allowed and taken on the job, without specific relief, where
such overtime continues for a minimum of two hours.

(b) Where it is known that the overtime will continue for a
minimum of two hours, the crib break may be taken prior to
the commencement of the period of overtime and entitlement
for such subsequent crib breaks as provided in paragraph (d)
hereof, shall occur from the completion of the previous crib
break.

(c) If an employee is not able to take his/her crib break on
the job but is required to continue normal duties, he/she shall
be paid twenty minutes at double time in addition to the ac-
tual overtime worked.

(d) Where an employee works an overtime day or shift, he/
she shall be entitled to a crib break of twenty minutes to be
allowed and taken on the job, without specific relief, without
deduction of pay after each four hours of overtime worked,
provided the employee continues to work after such crib break.
Crib break entitlements will be calculated from the comple-
tion of the previous crib break entitlement.

(e) For each crib break prescribed a meal or a meal allow-
ance of $7.61 shall apply at the option of the employer.

(7) Where an employee is requested to stand by during his/
her off duty time for a call out, he/she shall be paid at single
time for all time spent standing by. Stand by payments shall
not apply unless the employee has agreed to a specific request
by his/her supervisor to stand by for a defined period.

(8) Where shift employees spend more than 15 minutes on
handing over at the conclusion of the shift, overtime rates will
be paid for time worked in excess of that 15 minutes.

(9) Notwithstanding anything contained elsewhere in this
order, time worked in excess of or outside ordinary rostered
hours of work shall not attract additional payment if—

(a) It is due to private arrangements between the em-
ployees themselves;
or

(b) It is for the purpose of effecting a rotation of shifts
within the shift roster.

15—PAYMENT OF SALARY
(1) Salary shall be paid on a fortnightly basis into a bank

account nominated by the employee. By agreement with the
employer, alternative methods of payment may be agreed. In
the event of a disagreement, salary shall be paid on a fort-
nightly basis into a bank account nominated by the employee.

(2) On or prior to pay day, the employer shall state to each
employee in writing the amount of wages to which he/she is
entitled, the amount of deduction made therefrom and the net
amount being paid to him/her.

(3) Payment for overtime worked during the second week
of a particular period need not be made until the next follow-
ing pay period.

16—ANNUAL LEAVE
(1) (a) An employee other than a casual employee shall be

allowed annually, after 12 months’ continuous service, a pe-
riod of four weeks’ leave including non working days, provided
that employees working North of the 26th parallel South Lati-
tude shall be allowed an additional one week’s leave including
non working days.

(b) In addition to the leave prescribed in paragraph(a) of
this clause an employee who is regularly rostered to work on
any day of the week, not excluding public holidays, shall be
allowed an additional one week of leave. Provided that where
an employee is so rostered for part of a year, the amount of
additional leave shall be the same proportion of one week as
such part bears to a year.

(c) For administration purposes, all annual leave entitlements
will be recorded in equivalent average weekly hours of work
in accordance with Clause 9.—Hours of Work—Day Employ-
ees or Clause 10.—Hours of Work—Shift Employees of this
Order.

When an employee proceeds on leave, his/her entitlement
calculated in accordance with this subclause, will be debited
by the number of ordinary hours he/she would have worked
on his/her ordinary roster during the period of leave.

(d) The annual leave referred to in this clause shall, for day
employees only, be exclusive of any public holidays prescribed
by this order, and for each holiday which falls within such an
employee’s annual leave, one day shall be added to such leave.

(2) (a) Before going on annual leave, an employee to whom
this clause applies, shall be paid for such leave the amount he/
she would have earned had he/she been at work during the
relevant period.

(b) An employee other than a shift employee proceeding on
annual leave shall have his/her base pay increased by the
amount of 22.5% while on annual leave.

(3) Annual leave shall be given and taken in a continuous
period, not later than 12 months after it accrues, and wherever
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practicable at the time an employee specifies. Provided that if
so requested by an employee and agreed to by the employer,
annual leave shall be allowed and taken in separate periods
and wherever practicable at the time he/she specifies.

Provided further that where surplus staff to roster require-
ments are available, the employer may direct an employee,
with a minimum of 4 week’s notice, to take up to a maximum
of one week of accrued leave in any one calendar year.

Any grievance in relation to the operation of this provision
shall be dealt with in accordance with Clause 7.—Employee
Relations Procedures.

(4) An employee whose services are terminated by an em-
ployer other than in accordance with subclause(5) of Clause
5.—Contract of Employment or who leaves his/her employ-
ment during any qualifying period for annual leave shall, in
respect of the period worked, be paid the cash equivalent of
annual leave in the same proportion which the period worked
bears to a year. Such payment shall be calculated in the same
manner as the payment prescribed in paragraph(2)(a) hereof.
Where a full 12 months’ entitlement has accrued the employee,
other than a shift employee, shall also be entitled to the pay-
ment as prescribed in paragraph(2)(b) hereof.

(5) Where an employee with 12 months’ continuous service
is employed for part of the 12 monthly period on different
work cycles or rosters the leave entitlements set out in
paragraphs(a) and(b) of subclause(1) of this clause, shall be
calculated on a proportionate basis.

(6) An employee living North of the 26th parallel South
Latitude who proceeds on annual leave is entitled to annual
leave travel assistance in accordance with the following pro-
visions—

(a) When an employee (other than a part time employee)
proceeds on annual leave for one week or more which
may be inclusive of rostered days off and public holi-
days, he/she shall be entitled to annual leave travel
assistance in the form of a return air ticket to Perth
or reimbursement of actual travel costs up to the value
of a return economy class airfare to Perth.
Following the completion of 12 months’ continuous
service an employee is entitled to claim travel as-
sistance in respect of two trips per annum in relation
to annual leave.
An employee however, may request a pro rata appli-
cation of the above entitlement each six months.

(b) When a part time employee who has no entitlement
to travel assistance by any other means proceeds on
annual leave for one week or more which may be
inclusive of rostered days off and public holidays,
he/she shall be entitled to annual leave travel assist-
ance in the form of one return air ticket to Perth per
annum or reimbursement of actual travel costs up to
the value of one return economy class airfare to Perth
for the employee only.

(c) Travel assistance provided to employees who are not
travelling to or through Perth may be subject to taxa-
tion and the appropriate deduction will be made from
the assistance granted and the net amount paid to
the employee. The gross amount of assistance will
be included on the employee’s group certificate as
“other earnings” and the tax deducted included in
the amount of tax shown on the group certificate.

(d) Employees may use an entitlement to annual leave
travel assistance without necessarily proceeding on
annual leave, but such travel assistance will be sub-
ject to taxation and the appropriate deduction made
in accordance with paragraph(c) above.

(e) Where an employee proceeds on annual leave he/
she may use two entitlements to annual leave travel
assistance for the one period of annual leave. How-
ever, the additional travel assistance will be subject
to taxation and the appropriate deduction made in
accordance with paragraph(c) above.

(f) An employee may accumulate entitlements to an-
nual leave travel assistance.

(g) An employee other than a part time employee whose
spouse or dependants reside with him/her in the area

of employment, the spouse and each dependant in
their own right shall be entitled to annual leave travel
assistance in accordance with paragraph(a) above,
provided that neither the spouse nor dependants have
an entitlement which exceeds the entitlement in
paragraph(a) above inclusive of other sources.
An employee is not entitled to the benefits of this
clause both as an employee and as the spouse of an
employee.
For the purposes of this clause a spouse shall in-
clude either a de facto wife or husband residing with
the employee and dependent shall mean—

(i) Children under 16 years of age residing with
the employee; or

(ii) Bona fide full time students less than 25 years
of age.

(h) It is a condition of this clause that the benefits apply
only if the employee’s contract of employment con-
tinues after the leave is completed. If an employee
fails to resume work on completion of the leave the
employer may deduct from any monies due to the
employee the cost of such assistance.

17—PUBLIC HOLIDAYS
(1) (a) Except as hereinafter provided, an employee shall be

entitled to the following public holidays without loss of pay
up to a maximum of 7.6 hours—

New Year’s Day, Australia Day, Good Friday, Easter Mon-
day, Easter Tuesday, Foundation Day, Labour Day, Anzac
Day, Queen’s Birthday, Christmas Day and Boxing Day
or such other day as is generally observed in the locality
as a substitute for any of the said days respectively.

(b) By agreement between an employer and the majority of
his/her employees in a particular work place, other days may
be substituted for the said days or any of them.

(2) Where an employee is absent from his/her employment
on the working day before or the working day after a public
holiday prescribed in subclause(1) hereof without reasonable
excuse, or without the consent of the employer, the employee
shall not be entitled to payment for such holiday or holidays.

(3) Work done on any of the public holidays prescribed in
this clause shall be paid for at the rate of triple time, provided
that employees who work on a public holiday pursuant to a
12 hour shift roster shall be paid at the rate of double time for
the first four hours.

(4) Where consequent upon any visit to Australia of Her
Majesty the Queen or any other member of the Royal Family,
a public holiday is proclaimed by order in council or other-
wise gazetted by the authority of the Commonwealth or of the
State Government under any state act throughout any Com-
monwealth Territory or any State or part thereof, such day
shall within the defined locality be deemed to be a holiday for
the purposes of this order; provided that an employee shall
not be entitled to the benefit of more than one holiday conse-
quent upon such visit.

(5) (a) Where a holiday is enacted, proclaimed or gazetted
by authority of the Commonwealth Government or Western
Australian Government in substitution for a public holiday
mentioned in this clause, and such proclaimed or gazetted
holiday is to be observed generally by persons throughout
Western Australia or the Karratha region, then such day shall
be deemed to be a holiday for the purposes of this Order, and
employees covered by this Order shall be entitled to such holi-
day.

(b) In the event of a substitute day being enacted, proclaimed
or gazetted as aforesaid, the day on which the public holiday
falls in fact shall not be deemed to be a holiday for any pur-
pose of this Order.

(c) Where an additional holiday is proclaimed or gazetted
by the authority of the Commonwealth Government or West-
ern Australian Government and such proclaimed or gazetted
holiday is to be observed generally by persons throughout
Western Australia or the Karratha region, or when such a pro-
claimed or gazetted day is, by any required judicial or
administrative order, to be so observed, then such day will be
deemed to be a holiday for the purposes of this Order, for
employees covered by this Order.
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18—SICK LEAVE
(1) An employee (other than a casual employee) who is ab-

sent from his/her work on account of personal illness or injury
shall be entitled to sick leave for ordinary hours without de-
duction of pay in accordance with this clause.

(2) (a) An employee shall accrue sick leave entitlements at
the rate of ten working days in each year of service.

Provided that for the purposes of such accrual where an
employee is engaged on a 12 hour shift roster, a working day
shall be regarded as 7.6 hours.

(b) Whilst employment with the employer remains continu-
ous, sick leave shall accumulate from year to year so that any
leave entitlement not taken in one year may be taken in any
subsequent year.

(3) (a) An employee shall not be entitled to paid sick leave
for any period in respect of which he/she is entitled to work-
ers’ compensation.

(b) An employee shall as soon as possible and preferably
before the start of work, inform the employer of his/her in-
ability to attend for duty and, as far as practicable, state the
nature of his/her illness or injury and the estimated duration
of absence.

(c) An employee shall prove to the satisfaction of the em-
ployer that he/she was unable on account of his/her illness or
injury to attend for duty on the day or days for which sick
leave is claimed.

(4) An employee who is sick during a period of annual leave
may have the leave entitlement credited by the period of ill-
ness (up to the maximum of the employee’s accrued sick leave).
Provided such is supported by suitable medical evidence.

19—BEREAVEMENT LEAVE
An employee, other than a casual, shall be entitled to a maxi-

mum of three days’ leave, or in the case of an employee
engaged on a 12 hour shift roster a maximum of two days
leave, without loss of pay on each occasion and on produc-
tion of satisfactory evidence of the death in Australia of the
employee’s wife, husband, father, mother, brother, sister or
child, mother-in-law, father-in-law and grandparents. For the
purpose of this clause “wife” and “husband” shall include de
facto wife or husband.

20—MATERNITY LEAVE
(1) Eligibility for Maternity Leave
An employee who becomes pregnant shall, upon produc-

tion to her employer of a certificate from a duly qualified
medical practitioner stating the presumed date of her confine-
ment, be entitled to maternity leave provided that she has had
not less than 12 months’ continuous service with the employer
immediately preceding the date upon which she proceeds upon
such leave.

For the purposes of this clause—
(a) An employee shall include a part time employee but

shall not include an employee engaged upon casual
or seasonal work.

(b) Maternity leave shall mean unpaid maternity leave.
(2) Period of Leave and Commencement of Leave

(a) Subject to subclauses(3) and(6) hereof, the period
of maternity leave shall be for an unbroken period
of from 12 to 52 weeks and shall include a period of
six weeks’ compulsory leave to be taken immedi-
ately before the presumed date of confinement and
a period of six weeks’ compulsory leave to be taken
immediately following confinement.

(b) An employee shall, not less than 10 weeks prior to
the presumed date of confinement, give notice in
writing to her employer stating the presumed date
of confinement.

(c) An employee shall give not less than four weeks’
notice in writing to her employer of the date upon
which she proposes to commence maternity leave,
stating the period of leave to be taken.

(d) An employer by not less than 14 days’ notice in writ-
ing to the employee may require her to commence
maternity leave at any time within the six weeks
immediately prior to her presumed date of confine-
ment.

(e) An employee shall not be in breach of this order as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph(c) hereof if
such failure is occasioned by the confinement oc-
curring earlier than the presumed date.

(3) Transfer to a Safe Job
Where, in the opinion of a duly qualified medical practi-

tioner, illness or risks arising out of the pregnancy or hazards
connected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work,
the employee shall, if the employer deems it practicable, be
transferred to a safe job at the rate and on the conditions at-
taching to that job until the commencement of maternity leave.

If the transfer to a safe job is not practicable, the employee
may, or the employer may require the employee to, take leave
for such period as is certified necessary by a duly qualified
medical practitioner. Such leave shall be treated as maternity
leave for the purposes of subclauses(7), (8),(9) and(10) hereof.

(4) Variation of Period of Maternity Leave
(a) Provided the addition does not extend the maternity

leave beyond 52 weeks, the period may be length-
ened once only, save with the agreement of the
employer, by the employee giving not less than 14
days’ notice in writing stating the period by which
the leave is to be lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the employee giving not
less than 14 days’ notice in writing stating the pe-
riod by which the leave is to be shortened.

(5) Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced,

shall be cancelled when the pregnancy of an em-
ployee terminates other than by the birth of a living
child.

(b) Where the pregnancy of an employee then on ma-
ternity leave terminates other than by the birth of a
living child, it shall be the right of the employee to
resume work at a time nominated by the employer
which shall not exceed four weeks from the date of
notice in writing by the employee to the employer
that she desires to resume work.

(6) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of an employee not then on

maternity leave terminates after 28 weeks other than
by the birth of a living child then—

(i) She shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a duly qualified medical practitioner certi-
fies as necessary before her return to work; or

(ii) For illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where an employee not then on maternity leave suf-
fers illness related to her pregnancy, she may take
such paid sick leave as to which she is then entitled
and such further unpaid leave (to be known as spe-
cial maternity leave) as a duly qualified medical
practitioner certifies as necessary before her return
to work, provided that the aggregate of paid sick
leave, special maternity leave and maternity leave
shall not exceed 52 weeks.

(c) For the purposes of subclauses(7), (8)and(9) hereof,
maternity leave shall include special maternity leave.

(d) An employee returning to work after the comple-
tion of a period of leave taken pursuant to this
subclause shall be entitled to the position which she
held immediately before proceeding on such leave
or, in the case of an employee who was transferred
to a safe job pursuant to subclause(3), to the posi-
tion she held immediately before such transfer.
Where such position no longer exists but there are
other positions available, for which the employee is
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qualified and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable in status and salary or wage to
that of her former position.

(7) Maternity Leave and Other Leave Entitlements
Provided the aggregate of leave including leave taken pur-

suant to subclauses(3) and(6) hereof does not exceed 52
weeks—

(a) An employee may, in lieu of or in conjunction with
maternity leave, take any annual leave or long serv-
ice leave or any part thereof to which she is then
entitled.

(b) Paid sick leave or other paid authorised Order ab-
sences (excluding annual leave or long service leave),
shall not be available to an employee during her ab-
sence on maternity leave.

(8) Effect of Maternity Leave on Employment
Notwithstanding any Order, or other provision to the con-

trary, absence on maternity leave shall not break the continuity
of service of an employee but shall not be taken into account
in calculating the period of service for any purpose of the
Order.

(9) Termination of Employment
(a) An employee on maternity leave may terminate her

employment at any time during the period of leave
by notice given in accordance with this Order.

(b) An employer shall not terminate the employment of
an employee on the ground of her pregnancy or of
her absence on maternity leave, but otherwise the
rights of an employer in relation to termination of
employment are not hereby affected.

(10) Return to Work After Maternity Leave
(a) An employee shall confirm her intention of return-

ing to her work by notice in writing to the employer
given not less than four weeks prior to the expira-
tion of her period of maternity leave.

(b) An employee, upon the expiration of the notice re-
quired by paragraph(a) hereof, shall be entitled to
the position which she held immediately before pro-
ceeding on maternity leave or, in the case of an
employee who was transferred to a safe job pursu-
ant to subclause(3), to the position which she held
immediately before such transfer. Where such posi-
tion no longer exists but there are other positions
available for which the employee is qualified and
the duties of which she is capable of performing,
she shall be entitled to a position as nearly compara-
ble in status and salary or wage to that of her former
position.

(11) Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
maternity leave.

(b) Before an employer engages a replacement employee
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and of the rights of the employee who is being re-
placed.

(c) Before an employer engages a person to replace an
employee temporarily promoted or transferred in
order to replace an employee exercising her rights
under this clause, the employer shall inform that
person of the temporary nature of the promotion or
transfer and of the rights of the employee who is
being replaced.

(d) Provided that nothing in this subclause shall be con-
strued as requiring an employer to engage a
replacement employee.

(e) A replacement employee shall not be entitled to any
of the rights conferred by this clause except where
her employment continues beyond the 12 months
qualifying period.

21—JURY SERVICE
An employee, other than a casual, required to attend for

jury service during his/her rostered working hours shall be

reimbursed by the employer an amount equal to the differ-
ence between the amount paid in respect of his/her attendance
for such jury service and the amount of wage he/she would
have received in respect of the ordinary time he/she would
have worked had he/she not been on jury service. An em-
ployee shall notify his/her employer as soon as possible of the
date upon which he/she is required to attend for jury service.
Further, the employee shall give his/her employer proof of
his/her attendance, the duration of such attendance and de-
tails of the amount received in respect of such jury service.

22—ACCIDENT PAY
(1) An employer shall pay an employee accident pay where

the employee receives an injury for which weekly payments
or compensation are payable by or on behalf of the employer
pursuant to the provisions of the Western Australian Workers’
Compensation and Assistance Act 1983 provided such pay-
ments are at a rate less than an employee’s appropriate weekly
rate.

(2) “Accident Pay” means payment of an amount being the
difference between the amount of compensation paid to the
employee pursuant to the said Act and payment for the number
of ordinary hours that the employee would have worked had
he/she been at work at the rate specified in Clause 11.—Rates
of Pay of this Order as the case may be.

(3) An employer shall pay or cause to be paid accident pay
during the incapacity of the employee within the meaning of
the said Act until such incapacity ceases, or until the expira-
tion of a period of 52 weeks from the date of injury, whichever
event shall first occur.

(4) The liability of the employer to pay accident pay in ac-
cordance with this clause shall arise as at the date of the injury
or accident in respect of which compensation is payable un-
der the said Act, and the termination of the employee’s
employment for any reason during the period of any incapac-
ity shall in no way affect the liability of the employer to pay
accident pay as provided in this clause.

(5) In the event that the employee receives a lump sum in
redemption of weekly payments under the said Act, the liabil-
ity of the employer to pay accident pay as herein provided
shall cease from the date of such redemption.

(6) The provisions of this clause shall not apply to casual
employees.

23—CYCLONE PROCEDURES
(1) Notwithstanding the provisions of Clause 5.—Contract

of Employment and subject to the provisions of this Clause
the following shall apply when because of a cyclone the em-
ployer does not require the employee to remain on duty at
work.

(2) Each employee who—
(a) at the commencement of the cyclone period reports

for and remains at work until otherwise directed by
the employer; and

(b) following the “all clear” resumes duty in accordance
with the direction of the employer,

shall be paid for his/her normal rostered hours occurring dur-
ing the period he/she is not required to remain on duty at work.

(3) An employee who, on any day during the cyclone stand
down—

(a) is required for work and is requested to do so by his/
her employer;
and

(b) is not willing or available except in the case of obvi-
ous hardship as a result of the cyclone to work when
so requested,

is not entitled to payment for that day.
(4) (a) An employee who is required to remain at work dur-

ing a “red alert” as a result of a cyclone shall be paid at overtime
rates for each hour worked.

(b) An employee who is not required to remain at work dur-
ing a cyclone and who is recalled to work shall be paid a call
out payment in addition to his/her normal rostered hours.

(5) Following declaration of the “all clear” given in accord-
ance with the local cyclone procedures employees who would
have normally been on duty are required to resume
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immediately and all others are required to resume on their
next rostered shift unless the employer notifies them other-
wise.

(6) Where, on the day following the resumption of normal
operations or on any subsequent day, an employee cannot,
because of damage caused to the operations by the cyclone,
be usefully employed, the employer may stand the employee
down without pay.

24—INDUSTRIAL CLOTHING
The employer shall provide an adequate supply of uniforms

necessary for the performance of work in accordance with
this order. All items will remain the property of the employer
and shall be worn by the employee as directed.

Items supplied shall include shirts, shorts, socks, uniforms,
head gear, safety footwear and other safety equipment as re-
quired for the performance of the work and in the interest of
hygiene and safety, at the discretion of the employer.

25.—ORDER TO BE POSTED
A copy of this order and all amendments thereto shall be

exhibited or made available by the employer at the main secu-
rity gate.

26—LONG SERVICE LEAVE
The long service leave provisions set out in Volume 66 of

the Western Australian Industrial Gazette at pages 1-4 inclu-
sive are hereby incorporated in and shall be deemed to be part
of this order.

27—PREVIOUS AGREEMENT SUPERSEDED/
SAVINGS

This order shall supersede the Security Officers’ Agreement
in so far as employment by Chubb Security of Security Offic-
ers within the scope of this order as set out in Clause 3.—Scope
and Application hereof.

Provided that entitlements previously accrued pursuant to
Clauses 9, 10 and 11 of the Security Officers’ Agreement shall
be available to the employee until taken. This accrual shall be
taken in accordance with Clause 16.—Annual Leave, Clause
18.—Sick Leave and Clause 26.—Long Service Leave respec-
tively of this order.

28—TIME AND WAGES RECORD
(1) The employer shall keep a record from which can be

readily ascertained the name of each employee and his/her
occupation, the hours worked each day, and the wages and
allowances paid each week.

Any system of recording by the means of computer/machine
shall be deemed to comply with this provision to the extent of
the information recorded.

(2) The time occupied by an employee in filling in any time
record or cards or in the making of records shall be treated as
time off duty, but this does not apply to checking in or out
when entering or leaving his/her employer’s premises.

(3) The time and wages record shall be open for inspection
to a duly accredited union representative during the usual of-
fice hours at an employer’s office or other convenient place;
provided that an inspection shall not be demanded unless the
federal or branch secretary of the Union or the district secre-
tary or organiser of any division suspects that a breach of this
order has been committed; provided further that only one de-
mand for such inspection shall be made in any one week at
the same establishment.

(4) The representative making such inspection shall be enti-
tled to take a copy of entries in a time and wages record relating
to the suspected breach of this order.

29—RIGHT OF ENTRY
(1) For the purposes of interviewing employees on legiti-

mate union business or for the purpose of investigating
complaints concerning the application of this order, but sub-
ject to any security requirements a duly accredited union
representative shall have the right to enter the area occupied
by the employer during the prescribed non working hours, on
the following conditions—

(a) That he/she has made prior arrangements with a rep-
resentative of the management or operating company
in order to obtain admittance to the area;

(b) That interviews with employees shall be in a mess,
dressing room or recreation hut and during meal or
crib or non working times or as otherwise arranged
with the employer;

(c) That upon conclusion of the meal or crib time, the
visiting union representative shall immediately leave
the plant except as otherwise arranged with the em-
ployer;

(d) That a visiting union representative shall not hinder
or obstruct an employee in the performance of his/
her duties;

(e) That employees for whom mess rooms are provided
(or members of the staff) shall not be prevented from
entering, using or remaining in the mess rooms dur-
ing meal or crib times.
These conditions in no way confer a right on a un-
ion representative to conduct a meeting on the area
occupied by the employer.

(2) Where employees on shift work partake of their crib on
the job their employer shall arrange for union representatives
to have access to these employees at times to be mutually
arranged subject always to the condition that the representa-
tive does not interfere with the work being performed in the
area.

The entry given by this subclause shall be for the same pur-
pose as the entry provided by subclause(1) hereof.

(3) If there is any breach or departure from the above condi-
tions it shall be reported to the employer, and pending
examination of any such breach or departure, permission of
the Union representative concerned to enter the area shall be
suspended.

30—SHOP STEWARD
An employee nominated as Shop Steward shall, upon ac-

creditation by the Union, be recognised by the employer as
the representative of the employees.

An employee so appointed shall be allowed reasonable time
to attend to union business affecting the employer and the
employees he/she represents.

Prior to leaving the job to attend to such union business, the
Shop Steward shall obtain the permission of the employer;
such permission shall not be unreasonably withheld.

Any dispute in respect of the rights and obligations of the
Shop Steward shall be dealt with in accordance with
subclause(3) of Clause 7.—Employee Relations Procedures
of this Order.

31—MEDICAL EXAMINATION
Where an employee is required by the Company to have a

medical examination in his/her own time, he/she shall be paid
at the appropriate overtime rate. Where appropriate, the em-
ployee will be paid the current kilometre allowance if he/she
uses his/her own vehicle or be reimbursed the cost of any rea-
sonable fares incurred.

32—ORDER MODERNISATION/ENHANCEMENT
(1) The parties are committed to modernising the terms of

the Order so that it provides for more flexible working ar-
rangements, improves the quality of working life, enhances
skills and job satisfaction and assists positively in the restruc-
turing process.

(2) The parties recognise the benefits to all of a fully trained
and flexible workforce and have identified the following train-
ing areas which complement the security/emergency functions
involved and provide comprehensive development opportu-
nities for Security Officers.

‘B’ class drivers licence
First Aid certificate
Occupational First Aid certificate
Occupational Health and Safety
General operational training
Electronic surveillance/access control systems and op-
eration
Emergency fire response and firefighting techniques
Emergency procedures
Cyclone procedures
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(3) The parties have dealt with changes to the nature of work
requirements that may arise out of the proposed security up-
grade within the Structural Efficiency process including the
operation, data input and monitoring of electronic/computer
surveillance and/or access control systems.

(4) The parties are committed to a 6 month trial of a 12 hour
shift roster and every endeavour will be made to ensure its
success. Providing the roster proves efficient in operation and
results in no additional cost to the employer it shall remain in
place unless either party can demonstrate good reason/unfair-
ness for it to cease.

During the trial the roster shall be monitored for it’s effect
including—

- flexibility
- efficiency
- absenteeism
- job performance
- job satisfaction
- cost

Any grievance in relation to the trial 12 hour shift roster
shall be dealt with in accordance with Clause 7.—Employee
Relations Procedures.

33—REDUNDANCY
(1) Discussions Before Terminations

(a) Where the employer has made a definite decision
that the employer no longer wishes the job the em-
ployee has been doing done by anyone and this is
not due to the ordinary and customary turnover of
labour and that decision may lead to termination of
employment, the employer shall hold discussions
with the employees directly affected and with their
union.

(b) The discussion shall take place as soon as is practi-
cable after the employer has made a definite decision
which will invoke the provisions of paragraph (a) of
this subclause and shall cover among other things,
any reasons for the proposed terminations, measures
to avoid or minimise the terminations and measures
to minimise any adverse affect of any terminations
on the employees concerned.

(c) For the purpose of such discussion the employer shall
provide in writing to the employees concerned and
their union or unions, all relevant information about
the proposed terminations including the reasons for
the proposed terminations, the number and catego-
ries of employees likely to be affected and the number
of employees normally employed and the period over
which the terminations are likely to be carried out.
Provided that the employer shall not be required to
disclose confidential information the disclosure of
which would be inimical to the employer’s interests.

(2) Transfer to Lower Paid Duties
Where an employer is transferred to lower paid duties for

reasons set out in paragraph (a) of subclause (1) of this clause
the employer shall be entitled to the same period of notice of
transfer as the employee would have been entitled to had the
employment been terminated, and the employer may at the
employer’s option, make payment in lieu thereof of an amount
equal to the difference between the former ordinary weekly
rate of wage and the new lower ordinary weekly rate of wage
for the number of weeks of notice still owing.

(3) Severance Pay
(a) In addition to the period of notice prescribed in para-

graph (a) of subclause (10) in Clause 5—Contract
of Employment, of this order, for ordinary termina-
tion, and subject to further order of the Commission,
an employee whose employment is terminated for
reasons set out in paragraph (a) of subclause (1) of
this clause shall be entitled to the following amount
of severance pay in respect of a continuous period
of service.
Period of Continuous Service Severance

Pay
Less than 1 year Nil
1 year but less than 2 years 4 weeks

Period of Continuous Service Severance
Pay

2 years but less than 3 years 6 weeks
3 years but less than 4 years 7 weeks
4 years and over 8 weeks
“Weeks Pay” means the ordinary weekly rate of wage
for the employee concerned.
Provided that the severance payments shall not ex-
ceed the amount which the employee would have
earned if employment with the employer had pro-
ceeded to the employee’s normal retirement date.

(b) For the purpose of this clause continuity of service
shall not be broken on account of—

 (i) any interruption or termination of the employ-
ment by the employer if such interruption of
termination has been made merely with the
intention of avoiding obligations hereunder in
respect of leave of absence;

 (ii) any absence from work on account of personal
sickness or accident for which an employee is
entitled to claim sick pay as prescribed by this
award or on account of leave lawfully granted
by the employer; or

(iii) any absence with reasonable cause, proof
whereof shall be upon the employee;

Provided that in the calculation of continuous serv-
ice under this subclause any time in respect of which
an employee is absent from work except time for
which an employee is entitled to claim annual leave,
sick pay, long service leave and public holidays as
prescribed by this order shall not count as time
worked.

(c) Service by the employee with a business which has
been transmitted from one employer to another and
the employee’s service has been deemed continuous
in accordance with subclause (3) of Clause 2 of the
Long Service Leave Provisions published in Volume
66 of the Western Australian Industrial Gazette at
pages 1-4 shall also constitute continuous service
for the purpose of this clause.

(4) Employee Leaving During Notice
An employee whose employment is to be terminated for

reasons set out in paragraph (a) of subclause (1) of this clause
may terminate employment during the period of notice and, if
so, shall be entitled to the same benefits and payments under
this clause had the employee remained with the employer until
the expiry of such notice. Provided that in such circumstances
the employee shall not be entitled to payment in lieu of no-
tice.

(5) Alternative Employment
The employer, in a particular redundancy case, may made

application to the Commission to have the general severance
pay prescription varied if the employer obtains acceptable al-
ternative employment for an employee.

(6) Time Off During Notice Period
(a) During the period of notice of termination of em-

ployment given by the employer, an employee whose
employment is to be terminated for reasons set out
in paragraph (a) of subclause (1) of this clause that
employee shall for the purpose of seeking other
employment shall be entitled to be absent from work
during each week of notice up to a maximum of eight
ordinary hours without deduction of pay.

(b) If the employee has been allowed paid leave for more
than one day during the notice period for the pur-
pose of seeking other employment, the employee
shall, at the request of the employer, be required to
produce proof of attendance at an interview or the
employee shall not receive payment for the time ab-
sent. For this purpose a statutory declaration will be
sufficient.

(7) Notice to Commonwealth Employment Service
Where a decision has been made to terminate employees in

the circumstances outlined in paragraph (a) of subclause (1)
of this clause, the employer shall notify the Commonwealth
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Employment Service thereof as soon as possible giving rel-
evant information including the number and categories of the
employees likely to be affected and the period over which the
terminations are intended to be carried out.

(8) Superannuation Benefits
(a) Subject to further order of the Commission where

an employee, who is terminated receives a benefit
from a superannuation scheme, the employee shall
only receive under subclause (3) of this clause the
difference between the severance pay specified in
that subclause and the amount of the superannua-
tion benefit the employee receives which is
attributable to employer contributions only.

(b) If the superannuation benefit is greater than the
amount due under subclause (3) of this clause then
the employee shall receive no payment under that
subclause.

(c) Provided that benefits arising directly or indirectly
from contributions made by an employer in accord-
ance with an award, agreement or order made or
registered under the Industrial Relations Act, 1979
shall not be taken into account unless the Commis-
sion so orders in a particular case.

(9) Employees With Less Than One Year’s Service
This clause shall not apply to employees with less than one

year’s continuous service and the general obligation on em-
ployers should be no more than to give relevant employees an
indication of the impending redundancy at the first reason-
able opportunity and to take such steps as may be reasonable
to facilitate the obtaining by the employees of suitable alter-
native employment.

(10) Employees Exempted
This clause shall not apply where employment is terminated

as a consequence of conduct that justifies instant dismissal
including malingering, inefficiency or neglect of duty or in
the case of casual employees, apprentices or employees en-
gaged for a specific period of time or for a specified task or
tasks.

(11) Employer Exemption
Subject to an order of the Commission, in a particular re-

dundancy case, this clause shall not apply to the employer if
at the time such redundancy occurs the employer is employ-
ing less than 15 employees.

(12) Incapacity to Pay
An employer, in a particular redundancy case may made

application to the Commission to have the general severance
pay prescription varied on the basis of the employer’s inca-
pacity to pay.

(13) Dispute Settling Procedure
Any dispute under these provisions shall be referred to the

Commission.
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Result Agreement registered
Representation
Applicant Ms SK Newby as agent
Respondent Mr JM Oliver as agent
_______________________________________________________________________________

Order.
HAVING heard Ms SK Newby as agent on behalf of the Ap-
plicant and Mr JM Oliver as agent on behalf of the Respondent,
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act 1979, hereby
orders—

THAT the agreement made between the parties lodged
in the Commission on 1 November 2000 entitled South
West Development Commission Enterprise Bargaining
Agreement 2000 and as subsequently amended by direc-
tion of the Commission be registered in the terms of the
following Schedule as an industrial agreement in replace-
ment of the South West Development Commission
Enterprise Bargaining Agreement 1996 PSA 123 of 1996
which is hereby cancelled.

(Sgd.) G. L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the South West Develop-

ment Commission Enterprise Bargaining Agreement 2000 and
shall replace the South West Development Commission 1996
Enterprise Bargaining Agreement (No. PSA AG 123 of 1996).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties to the Agreement
5. Number of Employees Covered
6. Definitions
7. Date And Operation of Agreement
8. No Further Claims
9. Single Bargaining Unit

10. Relationship to Parent Awards
11. Re-Open Negotiations
12. Availability of Agreement
13. Dispute Resolution Procedure
14. Objectives and Principles
15. Productivity Measurement
16. Productivity Initiatives
17. Consultation
18. Salary Increases
19. Hours of Work
20. Overtime
21. Study Leave
22. Higher Duties Allowance
23. Corporate Wardrobe
24. Employee Funded Extra Leave
25. Deferred Salary Scheme
26. Parental Leave
27. Ceremonial/Cultural Leave
28. Family Leave
29. Union Facilities
30. Personal Records

Schedule A: Parties to the Agreement
Schedule B: Salaries
Schedule C: Corporate Wardrobe Policy
Schedule D: Productivity Initiatives
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3.—SCOPE
This Enterprise Bargaining Agreement shall apply to all

South West Development Commission employees including
Senior Executive Service employees working in the South West
Development Commission who are members of or eligible to
be members of the Union party to this agreement.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the South West Develop-

ment Commission and the Civil Service Association of Western
Australia Incorporated.

5.—NUMBER OF EMPLOYEES COVERED
As at the date of registration the approximate number of

employees covered by this Agreement is 1.

6.—DEFINITIONS
In this Agreement, the following terms shall have the fol-

lowing meanings.
“Agreement” means The South West Development Com-

mission Enterprise Bargaining Agreement 2000
“Department” means the South West Development Com-

mission
“Employee” means for the purposes of this Agreement,

someone who is referred to in the Scope Clause
“Employer” means Chief Executive Officer
“Government” means the State Government of Western

Australia
“Minister” means the Minister or the Ministers of the

Crown responsible for the administration of the
South West Development Commission.

“Metropolitan Area” means the area within a radius of
fifty (50) kilometres from the Perth City Railway
Station.

“PSA” means Public Service Award 1992
“SBU” means Single Bargaining Unit.
“Union” means Civil Service Association of Western Aus-

tralia Inc.
“WAIRC” means The Western Australian Industrial Re-

lations Commission

7.—DATE AND OPERATION OF AGREEMENT
1. This Agreement shall operate from the date of registra-

tion in the WAIRC and shall remain in force for a period of
six months.

2. During the life of the Agreement the parties will continue
to address a range of issues and reforms specifically aimed at
increasing productivity. The parties agree that these issues will
form the basis of future negotiations.

3. The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future Agree-
ments or continue to apply in the absence of a further
Agreement, except where the award salary rate is higher in
which case the award salary rate shall apply.

4. The Agreement will continue in force after the expiry of
the term until such time as any of the parties withdraws from
the agreement by notification in writing to the other party and
to the WAIRC or replaces this Agreement with a subsequent
Agreement.

8.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the Agreement there shall be no further salary or wage
increases sought or granted except where expressly provided
for in a State Wage Case decision.

All arbitrated safety net adjustments are to be absorbed into
the pay rates provided for in this Agreement.

9.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a SBU. The

SBU comprised the Unions who are party to this Agreement
and the employer.

10.—RELATIONSHIP TO PARENT AWARDS
This Agreement shall be read in conjunction with the awards

and agreements that apply to the parties to this Agreement. In
the case of any inconsistencies, this Agreement shall have prec-
edence to the extent of any inconsistencies. The relevant award
is the Public Service Award 1992.

11.—RE-OPEN NEGOTIATIONS
The parties agree to commence negotiations at least six (6)

months prior to the expiration of the period of this Agreement
to negotiate a replacement Agreement.

12.—AVAILABILITY OF AGREEMENT
Every employee will be entitled to a copy of this Agree-

ment. In addition, a copy or copies of this Agreement will be
kept in an easily accessible place or places within the agency,
and the location of the copies will be communicated to all
employees.

13.—DISPUTE RESOLUTION PROCEDURE
This dispute settlement procedure will apply to any ques-

tions, dispute or difficulties that arise under this Agreement—
1. The employee(s) concerned and/or the employee(s)’

representative(s) shall discuss the matters with the
immediate supervisor in the first instance.

2. If the matter is not resolved within 5 working days
following the discussion in accordance with para-
graph (1), the matter shall be referred by the
employee(s) and/or the employee(s)’ representative
to the employer for resolution.

3. If the matter is not resolved within 5 working days
of the employee(s) or the employee(s)’ representa-
tive notifying the employer of the dispute, it may be
referred by the Union or the employer to the WAIRC.

14.—OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are—

1. To satisfy the requirements of the Commissions cli-
ents and customers through the provision of reliable,
efficient and competitive services.

2. To achieve the Commission’s Mission, uphold its
values and improve productivity and efficiency in
the Commission through ongoing improvements.

3. To promote the development of trust and motivation
and to continue to foster enhanced employee rela-
tions.

4. To facilitate greater flexibility in decision making
and the allocation of human and other resources.

5. To promote increased satisfaction from jobs and se-
cure employment opportunities.

6. To develop and pursue changes on a co-operative
continuing basis through, where practicable, using
participative practices.

7. To promote health, safety, welfare and equal oppor-
tunity for all employees.

15.—PRODUCTIVITY MEASUREMENT
1. The parties agree that the measurement and monitoring

of productivity improvements provides critical feedback on
the performance of the South West Development Commis-
sion to management, employees and other relevant
stakeholders.

2. The parties agree to assess organisational performance
according to the extent to which the objectives of the South
West Development Commission are achieved. The parties
agree that performance indicators assist in the attainment of
corporate goals in the interests of clients, employees, the South
West Development Commission and the Government on be-
half of the community.

16.—PRODUCTIVITY INITIATIVES
The parties are committed to the continued development

and implementation of a broad agenda of initiatives designed
to increase the efficiency and effectiveness of the program
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and service delivery of the South West Development Com-
mission.

17.—CONSULTATION
The parties are committed to working together to improve

the business performance and working environment in the
South West Development Commission. Whilst it is acknowl-
edged by the parties that decisions will continue to be made
by the employer, which is responsible and accountable to
Government by statute for the effective and efficient opera-
tion of its business, the parties are committed to effective
communication and agree, in particular, that—

1. Where the employer proposes to make changes likely
to affect existing practices, working conditions or
employment prospects of employees, the Union and
employees affected shall be notified by the employer
as early as possible.

2. Consultation with employees and the union party to
this Agreement on proposed changes to work organi-
sation shall occur prior to final decisions being made.

3. Employees will be involved in contributing to the
efficiency and effectiveness of their workplace within
policies and guidelines.

4. In the context of this clause consultation shall mean
information sharing and discussion on matters rel-
evant to the decision making processes which shall
be conducted in such a way as to enable the union
and employees to contribute to the decision making
process.

5. Failure to consult in the above manner will result in
a breach of the Agreement.

18.—SALARY INCREASES
Employees will receive the salary relevant to their approved

level as shown in Schedule B of this Agreement. The salary
has been determined by applying 2.6% then 3.5% to the former
salary points of the previous agreement. The salary rates rec-
ognise the achievement of productivity initiatives listed in
Schedule D and the following changes to conditions of em-
ployment—

(a) forfeiture of an entitlement to overtime payment for
the first half hour of overtime worked on any one
day;

(b) work-from-home arrangements in accordance with
Commission policy; and

(c) Higher Duties Allowance payable only where higher
duties are performed for 10 consecutive working
days, or more.

19.—HOURS OF WORK
1. General
The hours of work for permanent employees shall be 40

hours per week to be worked in accordance with arrangements
from time to time made between the employer and employee.

2. Flexible Working Hours
The parties acknowledge that a previous pay increase was

granted in recognition of the fact that a past productivity in-
crease had resulted from employees working their hours of
duty outside of the prescribed hours of 7.00 am to 6.00 pm
Monday to Friday inclusive as well as on Saturdays and Sun-
days—to enable consultation to be undertaken with clients,
increase community participation in regional economic de-
velopment initiatives, work with community and industry
groups and improve the service delivery by the South West
Development Commission.

Such flexible hours will continue to apply as part of this
Agreement. Furthermore, the Bunbury office of the Commis-
sion will continue to be open to the public from 8.00 am to
5.00 pm Monday to Friday inclusive, except for gazetted public
holidays.

20.—OVERTIME
1. An employee who works in excess of 8.5 hours per day,

at the direction of the employer, before or after the agreed
hours of work on a weekday or for more than 30 minutes on a

Saturday, Sunday or public holiday, shall be entitled to claim
payment, or time in lieu of payment, for overtime, provided
that the additional time worked on each occasion exceeds 30
minutes.

2. All overtime shall be approved by the employer and paid
at the rate of one and a half times the employee’s normal rate
of pay. Time in lieu of overtime worked in accordance with
the above will be calculated at one and a half times the hours
actually worked.

3. In circumstances where continuous overtime is required
to be worked by the employee, the employee shall be entitled
to a break of not less than 30 minutes for lunch and/or an
evening meal.

4. An employee shall not, except in exceptional circum-
stances, be required to work more than 5 hours overtime
without a meal break. The period of calculation of 5 hours
shall be deemed to commence from the period immediately
following the previous meal break (if applicable).

5. An employee when required to work overtime who pro-
vides proof that a meal was purchased shall be entitled to
reimbursement for the cost of the meal in accordance with the
travel, transfer and relieving allowance and meal allowance
provisions.

6. None of the above provisions applies to employees in
classifications, or relieving classifications, level 5 and above.

21.—STUDY LEAVE

Upon application by the employee, the employer may grant
permanent employees leave, with pay, for the employee to
meet part-time study commitments. Any such application will
be considered on its merits and may only be granted in the
following circumstances—

(a) the South West Development Commission is not in-
convenienced;

(b) the maximum entitlement, including travelling time,
does not exceed 5 hours per week;

(c) the course is relevant to the employee’s career with
the South West Development Commission;

(d) the employee is undertaking an acceptable formal
study load in the employee’s own time and accept-
able progress is being achieved.

The employee will be granted sufficient time to attend for
an examination in relation to the leave being undertaken.

Employees shall meet their own fees and other expenses,
including all travel expenses.

22.—HIGHER DUTIES ALLOWANCE

The employer may direct an employee to act in a position
which is classified higher than the substantive position of the
employee. Where, in such circumstances, the employee per-
forms the full duties and accepts the full responsibility of the
higher position for a continuous period of 10 consecutive
working days or more, the employee shall be paid an allow-
ance equivalent to the difference between their salary and the
salary which would apply if they had been permanently ap-
pointed to the higher position.

In circumstances where the complete duties of a higher po-
sition are temporarily performed by two or more employees,
each will be paid an allowance as determined by the employer.

In circumstances where an employee acts in a more highly
classified position but does not carry out the complete duties
of the position and/or accept the full responsibilities, the em-
ployee shall be paid an allowance on a pro-rata basis. Prior to
the commencement of acting in a position, the employee shall
be informed of the responsibilities to be accepted, the duties
to be performed and the allowance to be paid.

During the acting period, the allowance paid may be ad-
justed—

(a) in circumstances where, for a period in excess of 12
calendar months, an employee acts in a position
which has an incremental salary range, the employee
shall be entitled to receive an increase in the higher
duties allowance equivalent to the annual increment
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that would have been paid had the employee been
permanently appointed to the position.

(b) where an employee who is receiving a higher duties
allowance for a continuous period of 12 or more
months proceeds on a period of normal annual leave
or a period of any other approved leave of absence
of not more than 4 weeks, the employee shall con-
tinue to receive the allowance for the period of leave,
provided that during their absence no other employee
acts in the position and the employee resumes in
the position immediately upon return from such
leave.

(c) solely at the discretion of the Chief Executive Of-
ficer, payment of higher duties allowance may be
made for periods of leave in excess of those men-
tioned above.

23.—CORPORATE WARDROBE
The employer’s existing policy in relation to Corporate

Wardrobe and/or applicable allowance, which is attached as
Appendix 2, shall be deemed to be incorporated in and form
part of this Agreement.

24.—EMPLOYEE FUNDED EXTRA LEAVE
1. An employee is eligible to apply for an additional 4 weeks

leave per annum.
2. Upon application, an employee shall be entitled to re-

ceive 48 weeks salary spread over the full 52 weeks of the
year. The employee will be entitled to take 4 weeks extra leave
in addition to their normal leave entitlements.

3. The additional 4 weeks per year will not be able to be
accrued. In the event that the employee cannot take the leave,
his/her salary will be adjusted at the completion of the 12
month period to take account of the time worked during the
year that was not included in salary.

4. The additional 4 weeks per year will not attract leave
loading.

5. The employer’s obligation is to ensure that employees
have the opportunity to seek advice on superannuation and
taxation matters.

6. Employee’s obligations is to ensure that they have checked
with superannuation and taxation agencies and are fully in-
formed regarding personal financial circumstances.

25.—DEFERRED SALARY SCHEME
1. With the written agreement of the employer, an employee

may elect to receive, over a four year period, 80% of the sal-
ary they would otherwise be entitled to receive in accordance
with this Agreement.

2. On completion of the fourth year, the employee will be
entitled to 12 months leave and will receive an amount equal
to 80% of the salary they were entitled to in the fourth year of
deferment.

3. Where employees complete four years of deferred salary
and are not required to attend duty in the following year, the
period of non attendance shall not constitute a break in
service and shall count as service on a pro rata basis for all
purposes.

4. An employee may withdraw from this scheme prior to
completing a four year period by written notice. The employee
will receive a lump sum payment of salary forgone to
that time but will not be entitled to equivalent absence from
duty.

5. The employer’s obligation is to ensure that employees
have the opportunity to seek advice on superannuation and
taxation matters.

6. Employee’s obligation is to ensure that they have sought
independent financial advice, check with superannuation and
taxation agencies and are fully informed regarding personal
financial circumstances.

7. The continuation of this scheme will be reviewed for
employees undertaking secondments or who attain promo-
tion or transfer within SWDC. This will include staff injured
in the course of their work and who become eligible for work-
ers compensation payouts.

26.—PARENTAL LEAVE

1. Definitions

‘employee’ includes full-time, part-time, permanent and
fixed term contract employees.

‘replacement employee’ is an employee specifically en-
gaged to replace an employee proceeding on parental
leave.

2. Eligibility for Parental Leave.

(a) Where the employee applying for the leave is the partner
of a pregnant spouse one weeks leave may be taken at the
birth of the child concurrently with parental leave taken by
the pregnant employee.

(b) Subject to subclause (a) of this clause where both part-
ners are employed by the South West Development
Commission the leave shall not be taken concurrently except
under special circumstances and with the approval of the em-
ployer.

(c) An employee seeking to adopt a child under the age of
five years shall be entitled to three weeks parental leave at the
placement of the child and a further period of parental leave
up to a maximum of 52 weeks. Where both partners are em-
ployed by the South West Development Commission, the three
week period may be taken concurrently.

(d) An employee seeking to adopt a child shall be entitled to
two days unpaid leave for the employee to attend interviews
or examination required for the adoption procedure. Employ-
ees working or residing outside the Perth metropolitan area
are entitled to an additional days leave. The employee may
take any paid leave entitlement in lieu of this leave.

3. Other Leave Entitlements

(a) An employee proceeding on parental leave may elect to
substitute any part of that leave with accrued annual leave or
long service leave for the whole or part of the period of paren-
tal leave.

(b) (i) Subject to all other leave entitlements being ex-
hausted and with the approval of the Chief Executive
Officer, employees shall be entitled to apply for leave
without pay following parental leave to extend their
leave by up to two years subject to approval and
convenience of SWDC.

(ii) Upon return to work employees will be entitled to
the same position or a position equivalent in pay,
conditions and status and commensurate with the
employee’s skills and abilities as the one held im-
mediately prior to commencement of leave.

(iii) Any period of leave without pay must be applied for
and approved in advance and will be granted on a
year by year basis. Where both parents work for the
agency the total period of leave without pay follow-
ing parental leave will not exceed two years.

(c) An employee on parental leave is not entitled to paid
sick leave.

(d) Should the birth or adoption result in other than the ar-
rival of a child, the person concerned shall be entitled to such
period of paid sick leave or unpaid leave for a period certified
as necessary by a registered medical practitioner.

(e) Where a pregnant employee not on parental leave suf-
fers illness related to the pregnancy or is required to undergo
a pregnancy related medical procedure the employee may take
any paid sick leave to which the employee is entitled or un-
paid leave for a period as certified necessary by a registered
medical practitioner.

4. Notice and Variation

(a) The employee shall give not less than four week’s notice
in writing to the South West Development Commission of the
date the employee proposes to commence parental leave stat-
ing the period of leave to be taken.

(b) An employee seeking to adopt a child shall not be in
breach of subclause (a) by failing to give the required period
of notice if such failure is due to the requirement of the adop-
tion agency to accept earlier or later placement of a child, or
other compelling circumstances.
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(c) An employee proceeding on parental leave may elect to
take a shorter period of parental leave and may at any time
during that period of leave elect to reduce or extend the pe-
riod stated in the original application provided four weeks
written notice is provided.

5. Transfer to a Safe Job
Where illness or risks arising out of pregnancy or hazards

connected with the work assigned to the employee make it
inadvisable for the employee to continue in her present du-
ties, the duties shall be modified or the employee may be
transferred to a safe position at the same classification level
until the commencement of parental leave.

6. Replacement Employee
Prior to engaging a replacement employee the South West

Development Commission shall inform the person of the tem-
porary nature of the employment and the entitlements relating
to the return to work of the employee on parental leave.

7. Return to Work
(a) An employee shall confirm the intention to return to work

by notice in writing to the employer not less than four weeks
prior to the expiration of parental leave.

(b) An employee on return to work from parental leave shall
be entitled to the position which the employee occupied im-
mediately prior to proceeding on parental leave. Where the
employee was transferred to a safe job the employee is enti-
tled to return to the position occupied immediately prior to
transfer.

(c) Where the position occupied by the employee no longer
exists the employee shall be entitled to a position at the same
classification level with duties similar to that of the abolished
position.

(d) An employee may return on a part time basis to the same
position occupied prior to the commencement of leave or to a
different position at the same classification level in accord-
ance with the part time provisions of the Agreement.

(e) An employee who has returned on a part time basis may
revert to full time work at the same classification level within
two years of the recommencement of work.

8. Effect of Leave on the Employment Contract
(a) An employee employed for a fixed term contract shall

have the same entitlement to parental leave, however the pe-
riod of leave granted shall not extend beyond the term of that
contract.

(b) Absence on parental leave shall not break the continuity
of service of an employee but shall not be taken into account
in calculating the period of service for any purpose under the
relevant award or agreement.

(c) An employee on parental leave may terminate employ-
ment at any time during the period of leave by written notice
in accordance with the relevant award or agreement.

(d) An employer shall not terminate the employment of an
employee on the grounds of the employee’s application for
parental leave or absence on leave but otherwise the rights of
the employer in respect of termination of employment are not
affected.

27.—CEREMONIAL/CULTURAL LEAVE
1. An employee covered by this agreement is entitled to time

off without loss of pay for tribal/ceremonial/cultural purposes.
2. Such leave shall include leave to meet the employee’s

customs, traditional law and to participate in ceremonial and
cultural activities.

3. Ceremonial/cultural leave may be taken as whole or part
days off. Each day or part thereof, shall be deducted from
short leave and/or annual leave entitlements.

4. The employer may request reasonable evidence of the
legitimate need for the employee to be allowed time off.

5. Time off without pay may be granted by arrangement
between the employer and employee for tribal/ceremonial/
cultural purposes.

6. Ceremonial/cultural leave shall be available, but not lim-
ited, to Aboriginal and Torres Strait Islanders.

28.—FAMILY LEAVE
1. For the purposes of this clauses, the definition of family

shall be the definition contained in the Equal Opportunity Act
1986. That is, a person who is related to the employee by
blood, marriage, affinity, adoption and includes a person who
is wholly or mainly dependent on, or is a member of the house-
hold of, the employee.

2. An employee with responsibilities in relation to members
of their household or immediate family shall be entitled to 5
days per annum family leave without loss of pay to provide
care and support for such persons when they are ill or other-
wise attend to urgent family responsibilities.

3. Family leave entitlements shall be deducted from annual
leave and accrued sick leave entitlements.

4. Family leave may be taken as single day absences or part
of a single day.

5. The employee shall, wherever practical give the employer
notice of the intention to take family leave and the estimated
length of absence. If it is not practicable to give prior notice
of absence the employee shall notify the employer as soon as
possible on the day of absence.

6. The employee shall provide, where required by the em-
ployer, evidence to establish the requirement to take family
leave.

29.—UNION FACILITIES
1. Subject to subclauses (2) and (3) of this clause, union

representatives in the workplace shall have access to—
(a) sufficient time off during work hours to perform their

role as a union representative; and
(b) sufficient time off to consult with members and meet,

particularly where there is a work-related issue to
be resolved.

2. Provided prior approval has been obtained from the Chief
Executive Officer and normal work duties are not interfered
with.

3. The employer shall not be liable for any expenses associ-
ated with an officer undertaking or attending union business.

30.—PERSONAL FILE
Where the employer maintains a personal or other file on an

employee, the employee shall be entitled to examine all mate-
rial maintained on that file and take photocopies of such
material.

SCHEDULE A—PARTIES TO THE AGREEMENT
Signatories
Signed on behalf of the South West Development Commis-

sion.
........................................
DON PUNCH
Chief Executive Officer
Date 23/10/00

Signed for and on behalf of The Civil Service Association
of Western Australia Incorporated..

........................................
DAVE ROBINSON
General Secretary
Date 31/10/00

SCHEDULE B—SALARIES
This Schedule contains the cumulative increases of the 2.6%

and 3.5% increases which are within the state wage guide-
lines and that will be payable over the life of this Agreement.
These rates recognise the achievement of productivity initia-
tives listed in Schedule D and the following changes to
conditions of employment—

• forfeiture of an entitlement to overtime payment for
the first half hour of overtime worked on any one
day;
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• work-from-home arrangements in accordance with
Commission policy; and

• Higher Duties Allowance payable only where higher
duties are performed for 10 consecutive working
days, or more.

Increment Weekly Annual
Rate of Rate of

Pay Pay
Level 1 U/17yrs $246 $12,813

17yrs $288 $14,975
18yrs $336 $17,468
19yrs $389 $20,219
20yrs $437 $22,706
1st yr $480 $24,942
2nd yr $494 $25,710
3rd yr $509 $26,478
4th yr $524 $27,241
5th yr $539 $28,007
6th yr $553 $28,775
7th yr $570 $29,657
8th yr $582 $30,267
9th yr $599 $31,171

Level 2 1st yr $620 $32,251
2nd yr $636 $33,080
3rd yr $653 $33,951
4th yr $671 $34,871
5th yr $689 $35,834

Level 3 1st yr $715 $37,157
2nd yr $734 $38,188
3rd yr $755 $39,252
4th yr $776 $40,343

Level 4 1st yr $805 $41,839
2nd yr $827 $43,012
3rd yr $850 $44,219

Level 5 1st yr $895 $46,543
2nd yr $925 $48,113
3rd yr $957 $49,745
4th yr $989 $51,439

Level 6 1st yr $1,042 $54,162
2nd yr $1,077 $56,014
3rd yr $1,114 $57,931
4th yr $1,153 $59,977

Level 7 1st yr $1,214 $63,113
2nd yr $1,255 $65,283
3rd yr $1,301 $67,646

Level 8 1st yr $1,375 $71,484
2nd yr $1,428 $74,233
3rd yr $1,493 $77,642

Level 9 1st yr $1,575 $81,900
2nd yr $1,630 $84,777
3rd yr $1,693 $88,057

SCHEDULE C
Corporate Wardrobe (Uniform) Policy
This policy is applicable to all employees of the South West

Development Commission and governs the wearing of the
Commissions’ corporate wardrobe or uniform.

1. The Corporate Wardrobe
The Commission has worked closely with staff to develop a

corporate wardrobe, which is designed to increase the image

of the Commission and provide staff with a range of clothing
suitable for the working environment.

2. Corporate Clothing Subsidy
The Commission has undertaken to provide a subsidy of

$500 for the purchase of an initial set of corporate clothing.
Thereafter an amount of $250 will be provided in each suc-
cessive year. (Amounts subject to review every two years).

3. Entitlement to Subsidy
Any member of the Commission’s staff is entitled to claim

the corporate clothing subsidy provided they meet the follow-
ing criteria—

• All clothing is to be ordered from the Commission’s
designated supplier;

• All clothing must be in keeping with the colour
scheme set out below and must be embroidered with
the Commissions logo;

• A completed Corporate Clothing Subsidy Agreement
shall be submitted to the Finance and Administra-
tion Assistant;

• (The agreement shall state that the employee will
wear the designated clothing every day unless oth-
erwise authorised by the Chief Executive Officer.)

Garment Women Men
Outer/Upper Dark Navy Dark Navy
Full Dress Dark Navy

Pattern
Inner Upper White White

Dark Navy Diamond Blue Chambray
Red Diamond Deep Chambray

Lower Body Dark Navy Dark Navy
Dark Navy Diamond Stone

4. Ending the Agreement
Any employee who decides not to wear the designated cloth-

ing within the year of which the subsidy is paid shall be liable
to repay the Commission a pro-rata amount based upon the
time for which the clothing was worn. (eg: if six months from
the time of the subsidy, an employee decides not to wear the
clothing, they will be liable to repay $250).

5. Accessories
Any accessories worn with the corporate clothing must be

in keeping with the designated colour scheme. (ie scarves,
ties, etc.)

Shoes must be either black or navy and of an appropriate
nature (ie not casuals or runners).

6. Procedures for Purchasing Clothing
• All orders for clothing and accessories must be placed

through the Finance and Administration Assistant.
• The Commission will pay an initial amount up to $500

and thereafter $250 per year.
• If an order is for more than $500, it must be accompa-

nied by a cheque for the additional amount or an
authority to deduct an amount from the employee’s sal-
ary. Where the salary deduction option is exercised, the
amount must be recouped in no more than four instal-
ments. (ie: If an employee places an order totalling $700,
the additional $200 may either be paid by cheque or
deducted from the employee’s salary at $50 per fort-
night).

• Clothing should be ordered in the first instance without
the Commission logo, to establish the correct sizing and
then returned to the supplier to have the logo embroi-
dered. (The supplier will not exchange clothing that has
been embroidered.)
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SCHEDULE D
PRODUCTIVITY/EFFICIENCY INITIATIVES

PROMOTION OF SOUTH WEST REGION FOR SUSTAINABLE ECONOMIC DEVELOPMENT

INITIATIVE NUMBER 1

IDENTIFICATION OF REGIONAL
GROWTH POTENTIAL

Milestone
Dates

Targets Outcome

30 July 1998 Production of South
West Capabilities
CD-Rom.

Promotion of local skills and
businesses to organisations
and government departments
undertaking projects in South
West region.

11 September
1998

Complete research
required to fulfil
SED measures
(1997/98 as far as
possible) of the
SWDC Strategic
Plan, and report
recent statistical
trends.

30 September
1998

Completion of
distribution of
South West
Capabilities CD-
Rom.
Finalisation and
provision of all
necessary data for
publication of the
1998 South West
Economic
Perspective and
regional/subregiona
l brochures
(containing recent
statistical data).

Documents are used by
organisations in the region to
showcase the benefits of the
South West to potential
investors, to use in planning
processes and funding
applications etc.

Development of
strategy for
promotion of
electronic
commerce (utilising
the internet) in
South West Region,
implementation on
an ongoing basis.

Increased use of internet and
greater inter-regional access
for South West business.

16 October
1998

Distribution of
Economic
Perspective and
sub-regional
profiles to key
clients and potential
investors as
appropriate.

Establishment of a marketing
tool for promotion of the
region’s attributes for
sustainable economic
development.

INITIATIVE NUMBER 2

IDENTIFICATION OF REGIONAL
GROWTH POTENTIAL Milestone Dates Targets Outcome

31 July 1998 Completion of research into
industrial opportunities for South
West industry.

October 1998 -
January 1999

Implementation of recommendations
resulting from review of industrial
opportunities.

Pursuit of new industrial opportunities for the
region as a result of changed energy market
conditions.

October - November
1998

Investigation of purchasing policies
of major South West companies to
identify import replacement and
export enhancement strategies,
development of recommendations.

Increased reverse engineering, and development of
new opportunities for SW businesses.

November 1998 Completion of audit of
telecommunications strategies and
infrastructure in SW, development
of recommendations and
identification of opportunities.

Greater and more efficient access to
telecommunications technology in the SW region.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.5446

INITIATIVE NUMBER 3

PROJECT PERFORMANCE
ANALYSIS Milestone Dates Targets Outcome

1 October 1998 Implementation of a more
sophisticated reporting/monitoring
system for project budgets.

1 February 1999 Commencement of formal three
monthly reviews of project reports
to ensure performance to budget
and where appropriate re-allocation
and maximisation of resources and
funding.

Implementation of formal measures to ensure
maximised utilisation of resources and
funding on projects.

INITIATIVE NUMBER 4

EFFECTIVENESS ASSESSMENTS Milestone Dates Targets Outcome

30 June 1998 Completion of biennial SWDC
Clients (Evaluation) Survey.

30 October 1998 Development of recommendations
to address any areas where the
1998 SWDC Clients (Evaluation)
Survey may indicate
unsatisfactory outcomes.

Formal response to perceived areas of organisational
weakness.

30 June 2000 Completion of next biennial
survey of SWDC clients to
determine views and
understanding of SWDC’s role,
activities and performance.

Independent assessment of the South West
Development Commission’s effectiveness.

INITIATIVE NUMBER 5

CONTINUOUS IMPROVEMENT
STRATEGIES Milestone Dates Targets Outcome

1 August 1998 Development of policy on e-mail
and internet use.

1 October 1998; 1
June 1999

Review of technology (e-mail,
internet) efficiencies, development
of strategies to further improve
results.

Continuous improvement in the effectiveness of the
South West Development Commission.

31 December 1998 Development of recommendations
resulting from Initiative No. 4
(above) into strategies and actions
for improvement.
Development of internal Quality
Assurance policy for all out-going
correspondence and documents.

January 1999 -
ongoing

Implement strategies to address
identified areas of deficiency and
enhance performance.

Continuous improvement in the effectiveness of the
South West Development Commission.

30 June 1999 -
ongoing

Preparation of strategy to measure
effect of SWDC’s activities on SW
environment. Implementation of
recommendations.

Continuous improvement in SWDC’s environmental
impact.

INITIATIVE NUMBER 6

INVESTMENT OPPORTUNITIES
PROFILE Milestone Dates Targets Outcome

1 October 1999 Identification of opportunities in
the South West industry sectors.

1 February 2000 Publication of South West Region
business opportunities profile.

1 March 2000 National and International
distribution of the Business
Opportunities Profile through mail
and direct presentations to major
stakeholders, selected regional
participants and other interested
parties.

Documentation of investment opportunities for
regional promotion and industry attraction to the
South West Region.
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INITIATIVE NUMBER 7

PARTNERING WITH REGIONAL
STAKEHOLDERS Milestone Dates Targets Outcome

10 September 1998 Fostering of partnering approach
with key regional stakeholders to
produce synergy of approach.

1 February 1999 Establishment of processes to
facilitate strategic partnerships
with key stakeholders.

Adoption of a regional team approach to facilitate
achievement of appropriate outcomes for the South
West Region.

INITIATIVE NUMBER 8

STRATEGIC PLAN Milestone Dates Targets Outcome

30 September 1998 Completion of draft 1998/99
SWDC Strategic Plan for
Board approval

30 December 1998 Preparation and publication
of a summary brochure of the
plan

Increased awareness of aims and
objectives of SWDC

Ongoing Implementation of strategic
plan.

Ensuring the resources of the South
West Development Commission
continue to focus on areas of
operational significance.

31 October 1999 Development of new
Strategic Plan.

Establishment of strategic directions
for period to 2004.

INITIATIVE NUMBER 9

PROJECT REPORTING AND
MANAGEMENT Milestone Dates Targets Outcome

1 August 1998 Development of management
reporting format to provide
critical information of progress
of projects.

15 August 1998
and ongoing

Production of sophisticated
reports on a three monthly
basis to facilitate accurate
tracking of project
performance.

Improved and formalised project
management and control.

INITIATIVE NUMBER 10

ALLOCATION OF RESOURCES Milestone Dates Targets Outcome

1 November 1998 Implementation of formal
reporting system to
accurately attribute costs of
project activities to relevant
areas.

Establishment of systems to enable
accurate reporting of staff costs on a
project by project basis to maximise
efficiency and ensure appropriate
reporting.

INITIATIVE NUMBER 11

REGIONAL PROMOTION Milestone Dates Targets Outcome

30 November 1999 Production of promotional
video highlighting SW
region’s strengths and
opportunities

Increased accessibility to the public and
dissemination of information.

31 December 1998 Development of innovative
South West Web-site to
promote region and create
links to other local
organisations and agencies.

Increased and cost-effective national
and international access to SW regional
information.
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INITIATIVE NUMBER 12

BEST PRACTICES IN HUMAN
RESOURCE MANAGEMENT

FORMAL STAFF DEVELOPMENT AND
PERFORMANCE

Milestone Dates Targets Outcome

1 March 1999 Implementation of personal
development plans for
individual staff members.

1 May 1999 Formal review of individual
performance.

1 June 1999 Salary reviews for individual
staff members, based on
performance and the personal
development plan.

Formal performance development and
management for all staff on an individual
basis.

TRAINING Milestone Dates Targets Outcome

30 June 1998 Appointment of SWDC
Training Co-ordinator.

31 July 1998 Development of formal
training strategy and training
budget.

More efficient and effective allocation
and use of training resources, more
effective professional development.

1 August 1998 Identification of specific
training needs.

1 October 1998 Organisation of appropriate
training programs to facilitate
on-going implementation of
best practice in Human
Resource Management.

1 November 1998 Commencement of training
programs for selected
personnel.

Improved employee skills and
management through adoption of best
practice approach.

INITIATIVE NUMBER 13

FINANCIAL REPORTING Milestone Dates Targets Outcome

31 July 1998 Review of output structure of
the Commission to ensure it
meets Treasury requirements,
and is relevant to
Commission’s operations.

Improved budgeting and reporting of
output costs.

31 October 1998 Implementation of system to
provide full accrual financial
reports on a monthly basis.

Better financial information on which to
base decisions.

30 November 1998 Reconfiguration of accounting
system to enable reporting in
line with new output structure.

Improved reporting of output costs.

INITIATIVE NUMBER 14

CORPORATE IMAGE Milestone Dates Targets Outcome

1 June 1998 Implementation of corporate
wardrobe policy for all staff.

1 August 1998 Review of effectiveness of
policy, with subsequent
amendment if necessary.

Provision of a professional corporate
image by all staff.

31 October 1998 Development of formal
Organisational
Communications strategy by
external consultant.

More effective external and internal
communications procedures.

31 October 1998 Review of Customer Service
Charter.

30 November 1998 Introduction of ‘on-hold’
message promoting the
activities of SWDC.
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TRANSFIELD MAINTENANCE HBI AGREEMENT
2000.

No. AG 205 of 2000.
2000 WAIRC 01215

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES TRANSFIELD PTY LTD TRADING AS
TRANSFIELD OPERATIONS AND
MAINTENANCE WA, APPLICANT
v.
THE AUTOMOTIVE, FOOD, METALS,
ENGINEERING, PRINTING AND
KINDRED INDUSTRIES UNION OF
W O R K E R S — W E S T E R N
AUSTRALIAN BRANCH AND
OTHERS, RESPONDENT

CORAM COMMISSIONER S J KENNER
DELIVERED TUESDAY, 14 NOVEMBER 2000
FILE NO/S AG 205 OF 2000
CITATION NO. 2000 WAIRC 01215
_______________________________________________________________________________

Representation
Applicant Mr P Stillman
Respondent Mr G Sturman
_______________________________________________________________________________

Amending Order.
HAVING heard Mr P Stillman on behalf of the applicant and
Mr G Sturman on behalf of the respondents and by consent
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

1. THAT the Commission’s order AG 205 of 2000 dated
12 October 2000 be and is hereby cancelled.

2. THAT the Transfield Maintenance HBI Agreement
2000 as filed in the Commission on 24 August 2000
in the terms of the following schedule be and is
hereby registered as an industrial agreement.

3. THAT the Transfield Maintenance HBI Agreement
No. AG 136 of 1997 be and is hereby cancelled.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

Schedule.

1.—TITLE
1. This Agreement shall be known as the Transfield Mainte-

nance HBI Agreement 2000.

2.—ARRANGEMENT
Clause

21. Annual Leave
2. Arrangement

12. Avoidance of Disputes—Grievance Procedure
24. Bereavement Leave
34. Campaign 2000
32. Carer’s Leave
32. Clothing
10. Consultative Committee
13. Contract of Employment

3. Coverage of Agreement
30. Cyclones

4. Date of Operation
9. Definitions

11. Enterprise Flexibility Provision
18. Hours of Work
14. Induction

6. Intent and Objectives of Agreement
25. Jury Service
26. Long Service Leave
19. Overtime
27. Parental Leave

8. Parties Bound
17. Payment of Earnings

31. Protective Equipment
28. Public Holidays
20. Redundancy

5. Relationship to Other Awards
22. Sick Leave
16. Superannuation

1. Title
33. Trade Union Training
28. Travelling and Accommodation
15. Wage Rates

7. World Best Practice

3.—COVERAGE OF AGREEMENT
This agreement shall apply to the employment of persons

employed by Transfield Pty Ltd, Transfield Operations and
Maintenance in the classifications referred to in clause 15 of
this Agreement and engaged in or in connection with the pre-
paratory work, alteration, repair, maintenance, servicing,
rehabilitation, refurbishment, modification, upgrades or com-
missioning of BHP Direct Reduced Iron Pty Ltd Port Hedland
assets and facilities. This Agreement shall apply to approxi-
mately 80 persons and an additional 150 persons (during
periods of shutdowns) employed by Transfield Pty Ltd,
Transfield Operations and Maintenance.

4.—DATE OF OPERATION
This agreement shall operate from Date of Registration and

shall remain in force until 30 June 2003.

5.—RELATIONSHIP TO OTHER AWARDS
This Agreement shall be read and interpreted wholly in con-

junction with the Metal Trades (General) Award No 13 of 1965
and the Electrical Contracting Industry Award No. R22 of 1978
(as at the 31st July 1997). Provided that where there is any
inconsistency between this Agreement and the Award this
Agreement shall prevail to the extent of any such inconsist-
ency.

6.—INTENT AND OBJECTIVES OF AGREEMENT
6.1 Objectives and Intent
6.1.1 Transfield Operations and Maintenance aims to be a

competitive contractor for plant and equipment maintenance,
repair, servicing, rehabilitation, refurbishment, modification,
upgrades and other associated works and at all times search-
ing for and achieving client satisfaction in all areas.

6.1.2 Transfield Operations and Maintenance is a leader in
gaining accreditation for its various activities and will con-
tinue to provide excellence in services consistent with its
certification of Quality Assurance Systems including ISO9002.

6.1.3 Through this Agreement and in line with the Compa-
ny’s World Best Practice Program which is to provide high
quality services to the client and to maintain and enhance its
reputation for excellence in service to plant, maintenance, re-
pair, modification and upgrades industries, the parties are
committed to—

* establishing and maintaining effective consultative
processes by maintaining a high standard of em-
ployee communication through which all areas of
this Agreement may be addressed;

* reviewing and adjusting as necessary, work organi-
sation and safety incorporating the areas of task
management, information flow, planning, stores and
equipment, quality and facility layout;

* the acceptance of total flexibility of jobs and duties,
and of improved work organisation which means
unimpeded flexibility and interchangeability such
that every individual employee (consistent with the
appropriate Skills Matrix analysis) will perform any
task that the employee is competent to perform, pro-
vided the management is satisfied that such tasks
are safe, legal and logical and the employee is com-
petent to carry out the duties and tasks.

* the avoidance of any action which might disrupt the
continuity of the work program or reduce the effec-
tiveness of Company’s business or call into question
the Company’s reliability in the performance of its
business.

* reviewing and endorsing terms and conditions of
employment.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.5450

6.1.4 Summary of Objectives
The parties to this Agreement agree that Transfield Opera-

tions and Maintenance must continue to achieve real and
sustained performance improvement by embracing a philoso-
phy of Continuous Improvement (CI) and by continually
improving levels of client satisfaction, reliability, employee
satisfaction, product quality and productivity. The parties agree
that the introduction of Total Quality Management (TQM)
principles, through relevant processes will assist in achieving
the objectives of this Agreement.

It is agreed by all parties that all employees will become
familiar with the Intent, Objectives and Strategies of this Agree-
ment, particularly as they relate to the concept outlined.

6.2 Strategies to Achieve the Objectives
6.2.1 This Agreement and implementation of the Compa-

ny’s “World Best Practice Program” is expected to result in
the following benefits—

* Transfield Operations and Maintenance being inter-
nationally competitive;

* Reduction in time taken for a total procedure to be
completed through the elimination of non-produc-
tive time e.g. peaks and troughs in workload,
excessive handling;

* Reduction in errors and defects through application
of quality systems and effective planning, schedul-
ing and information flow;

* Reduced cost inputs through more efficient use of
the Company’s personnel and equipment resources.

6.2.2 To ensure the objectives of this Agreement are met the
parties agree that the following strategies form an integral part
of the operations—

* Ensuring that at all times, terms and conditions of
employment will be based upon specific needs of
the Company to meet the client’s needs.

* The Company and its employees will constantly seek
and be vigilant of improvements in safety, methods
of production, work organisation, quality and in other
areas which will enhance the effectiveness of the
Company’s operations.

* The avoidance of any action which disrupts or im-
pedes works, including maintenance, repairs or
capital works by the prompt resolution of employ-
ees’ concerns through effective communication of
relevant information and ideas.

* The parties are committed to the development and
implementation of agreed measures to improve the
general level of attendance and commitment to the
aims of the Company. Unauthorised absenteeism is
contrary to such intent.

* A commitment by the Company to the provision of
appropriate training and career opportunities to se-
cure performance to full capability.

* Maintenance of standards of conduct and attendance
necessary to ensure a safe and efficient operation.

* The establishment of integrated and multiskilled
Work Teams as the preferred and natural organisa-
tion of Work Groups.

6.2.3 The parties agree that during the life of this Agree-
ment the Company may trial new working arrangements to
facilitate and accommodate the achievement of the Objectives
and Intent of this Agreement. Such trials may be carried out
by a section or sections of the workforce where the majority
of the employees in that section or sections agree.

6.2.4 The parties commit themselves to honour the full im-
plementation of this Agreement and understand and accept
that it creates obligations on the parties. The employees can
be expected to cooperate to achieve the objectives of this
Clause, work together, accept change so that everyone per-
forms to their full capability and potential—both as individuals
and where applicable, as teams.

6.2.5 The parties are committed to Total Quality Manage-
ment (TQM). This will be implemented through the
Company’s Quality Plan (and implemented through the proc-
esses of Continuous Improvement (CI).

In particular, it is recognised that the achievement of ongo-
ing contracts is dependent on continually improving levels of
productivity. The parties to this Agreement realise that im-
proved levels of productivity during the term of the Agreement
is a prime objective.

6.3 Local Content
To the extent that it can influence the outcome, Transfield

Operations and Maintenance is committed to the utilisation
of labour, equipment and supplies from the local area and
Western Australia.

7.—WORLD BEST PRACTICE
7.1 The parties agree that World Best Practice is simply the

best way of doing things—it is a process of constantly chang-
ing and adapting to new pressures and work methods. World
Best Practices are not fixed. At any particular point in time, it
is the method of operation to achieve exemplary levels of per-
formance. World Best Practice is not restricted to an
examination of cost, but also includes quality and timely com-
pletion of work in a safe and efficient manner.

7.2 Transfield Operations and Maintenance World Best Prac-
tice Programme includes—

* Understanding and measuring client needs.
* Job redesign through Continuous Improvement Proc-

esses;
* Multiskilled work force;
* Flexible work force, committed to change so as to

achieve improvements (e.g. working hours, elimi-
nation of demarcation, Process Improvement, etc.)

* Employee involvement and participation to achieve
best practice principles;

* Provision of healthy and safe working practices/en-
vironment;

* The achievement of excellence through continuous
improvement;

* Training and Education through the Skills Enhance-
ment Program;

* Employee and employer commitment and satisfac-
tion

7.3 All parties agree that international or other relevant Best
Practices should be identified and where they add value,
adopted in measuring and improving the efficiency of all
workplace functions.

8.—PARTIES BOUND
The Parties to this Agreement are—

Transfield Pty Ltd, Transfield Operations and Mainte-
nance in respect to its employees, whether members of
the Union or not, employed in the classifications referred
to in Clause 15.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Austral-
ian Branch (AFMEPKIU), its officers and members.
The Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers Union
of Australia, Engineering and Electrical Division, West-
ern Australian Branch (CEPU).

For the purposes of negotiating this Agreement a single bar-
gaining unit was established comprising representatives of
employees and the unions listed above.

9.—DEFINITIONS
“Agreement” shall mean the Transfield Maintenance HBI

Agreement 2000.
“Authorised Absence” shall mean any absence from work,

including leave entitlements accruing pursuant to this agree-
ment, approved by the Employer.

“Commission” shall mean the Western Australian Industrial
Relations Commission.

“Company” shall mean Transfield Pty Ltd, Transfield Op-
erations and Maintenance and shall include other Divisions
of Transfield Pty Ltd operating under the terms and condi-
tions of this Agreement.

“Employee” shall mean unless otherwise stated an employee
of Transfield Pty Ltd, Transfield Operations and Maintenance.
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“Employer” shall mean Transfield Pty Ltd, Transfield Op-
erations and Maintenance and shall include other Divisions
of Transfield Pty Ltd operating under the terms and condi-
tions of this Agreement.

“Transfield Operations and Maintenance” shall mean
Transfield Pty Ltd, Transfield Operations and Maintenance.

“Union(s)” shall mean:—
* Those Union(s) named in Clause 8 Parties Bound of

this Agreement.

10.—CONSULTATIVE COMMITTEE
10.1 The parties agree to establish a consultative committee

to assist in creating a stable and co-operative environment for
the contract and to improve productivity, efficiencies and com-
munication. The consultative committee shall operate in
accordance with its charter and will consist of an equal number
of employee and management representatives elected by em-
ployees and management respectively. It is not the objective
of the parties to the agreement that the committee would over-
ride the function and responsibilities of management.

10.2 Functions Of the Committee
* To increase understanding of the Company’s objec-

tives and plans and to promote a more co-operative
approach to resolving problems.

* To identify problems and work co-operatively to de-
velop solutions in all areas of work.

* To promote improved industrial relations through
consultation and discussion with a view to minimis-
ing unnecessary lost time through industrial
disputation.

* To consult and consider efficient means to improve
safety, quality assurance and the environmental ef-
fects of the work sites.

* To participate in implementing the Skills Matrix and
Skills Enhancement and Training Program and re-
view of criteria for the classification levels to suit
the requirements of the Company.

* To contribute to the development of Best Practice
initiatives.

* To ensure propagation of experience, knowledge and
skills at all levels.

11.—ENTERPRISE FLEXIBILITY PROVISION
11.1 In this Clause a “relevant union” means an organisa-

tion that—
11.1.1 is party to this Agreement, and
11.1.2 has one or more members employed by the employer

to perform work in workplaces covered by this
Agreement.

11.2 At each enterprise or workplace, consultative mecha-
nisms and procedures shall be established comprising
representatives of the employer and employees. Each relevant
union shall be entitled to be represented.

11.3 The particular consultative mechanism and procedures
shall be appropriate to the size, structure and needs of the
enterprise or workplace.

11.4 The purpose of the consultative mechanisms and pro-
cedures is to facilitate the efficient operation of the enterprise
or workplace according to its particular needs.

11.5 Where agreement is reached at an enterprise or
workplace or with the majority of employees in a section or
sections in the workplace through such consultative mecha-
nisms and procedures, and where giving effect to such
agreement requires this Agreement, as it applies to the enter-
prise or workplace, to be varied, an application to vary shall
be made to the Commission. The agreement shall be made
available in writing to all employees at the enterprise or
workplace and to the unions’ party to this Agreement.

11.6 When this Agreement is varied to give effect to an agree-
ment made pursuant to this Clause, the variation shall become
a schedule to this Agreement and the variation shall take prec-
edence over any provision of this Agreement to the extent of
any expressly identified inconsistency.

11.7 The agreement must meet the following requirements
to enable the Commission to vary this Agreement to give ef-
fect to it—

11.7.1 that the purpose of the agreement is to make the en-
terprise or workplace operate more efficiently
according to its particular needs,

11.7.2 that the majority of employees covered by the agree-
ment genuinely agree to it, and

11.7.3 that the variation necessitated by the agreement meets
the requirements of a “no disadvantage” test.

12.—AVOIDANCE OF DISPUTES—GRIEVANCE
PROCEDURE

It is a condition of employment and a fundamental require-
ment of this Agreement that this clause be observed in its
entirety by all parties to this Agreement.

On all occasions, any issue, grievance or dispute over any
matter between the parties to this Agreement shall be settled
in accordance with this procedure. This shall apply whether
the matter in dispute relates directly to employment on loca-
tion or not, or whether it relates to a matter dealt with by this
Agreement, or not.

The parties recognise the importance of eliminating inter-
ruptions to work and resolving issues by direct negotiation.
Both the employer and employees will give the earliest possi-
ble notice of any issue or problem, which has the potential to
create disputation in the workplace.

12.1 Where a grievance or a dispute arises, the matter will
be initially discussed and resolved between the employee and
the employee’s immediate supervisor.

12.2 If the issue remains unresolved after discussions out-
lined above, the employee (and if the employee so desires, the
appropriate union delegate) and the site manager shall dis-
cuss and resolve the problem.

12.3 If the matter is still unresolved, then it shall be referred
to a senior management representative and the appropriate full
time union official. These parties must initiate steps to resolve
the matter quickly and amicably.

12.4 If a dispute arises either party may call upon the West-
ern Australian Industrial Relations Commission to provide the
services of the Deputy Registrar—Karratha to assist the par-
ties in the resolution of the dispute.

12.5 If the dispute still remains unresolved, either party may
refer the dispute to the Western Australian Industrial Rela-
tions Commission.

12.6 Unless the Parties agree otherwise each step in this
process should be completed within 48 hours and all parties
will make every endeavour to be available to resolve the griev-
ance or dispute.

12.7 While all the above steps are being undertaken, normal
work will continue. In the case of a dispute over the perform-
ance of work the status quo will continue to apply on the basis
of the work practices applying immediately prior to the griev-
ance or dispute arising. No party shall be prejudiced simply
by the fact that work continued while the process is being
followed.

12.8 Any industrial action will not affect the obligation of
Transfield Operations and Maintenance to ensure continuity
of BHP HBI-DRI operations. In the event of a stoppage, for
any reason, employees will carry out such duties as are neces-
sary to provide such continuous operations so that each train
can remain in production

13.—CONTRACT OF EMPLOYMENT
13.1 It is a term and condition of employment and of the

obligation and rights occurring under this Agreement that an
employee shall—

* Perform such work, (including shiftwork) and at any
location, as the employer shall, from time to time,
reasonably require, provided such employees have
been trained to the level of skill and competence re-
quired to perform such duties and have been
evaluated to have the appropriate skills and compe-
tence. Where training is required to enable the
employee to undertake any varied duties, the em-
ployee shall undertake such training within the
classification structure of this Agreement; and



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.5452

* Recognise the requirement of the employer to have
an appropriate mix of classifications and skills dur-
ing any hours of work; and

* Properly use all appropriate protective clothing and
equipment provided for specified circumstances; and

* Use any technology and perform any duties which
are within the limits of the employee’s skill, compe-
tence and training, that can safely and legally be
performed; and

* Adhere to notified start and finish times for all work
periods; and

* Be required to commence and finish duties as di-
rected at any location; and

* Accept changed work practices and methods and
agreements on such matters that are designed to im-
prove performance, provided agreed consultative
processes are followed; and

* Comply with Client Occupational Health & Safety,
Environmental and Drug and Alcohol Policies in-
cluding testing programs; and

* Comply with the Avoidance of Disputes-Grievance
Procedure provided for in this Agreement.

13.2 Except as hereinafter provided, an employee shall be
deemed to be employed by the week, unless specifically en-
gaged as a casual employee.

13.3 Employment, for other than a casual employee, will be
on the basis of an initial one (1) month trial period during
which time either party may notify its intention to withdraw
from the contract of employment. A casual employee employed
continuously for a period of six weeks or beyond the duration
of a shutdown shall thereafter be engaged on a weekly basis.

13.4 A contract of employment under this Agreement may
be terminated in accordance with this clause, but this shall not
affect the employer’s right to dismiss an employee without
notice for serious misconduct that justifies summary dismissal
and an employee so dismissed shall be paid wages for time
worked up to the time of dismissal only.

Subject to the provisions of this clause, a party to the con-
tract of employment may, on any day give to the other party
the appropriate period of notice of termination of the contract
and the contract shall terminate upon the expiry of the notice
period.

13.5 Termination of Employment by the Employer
13.5.1 In order to terminate the employment of an employee

(other than a casual employee or employees engaged for a
specific period of time or for a specific task or tasks) the em-
ployer shall give the employee the following notice—

Period of Continuous Service Period of Notice
Not more than 1 year 1 week
1 year but less than 3 years 2 weeks
3 years but less than 5 years 3 weeks
5 years and over 4 weeks
13.5.2 An employee who at the time of being given notice is

over 45 years of age and who at the date of termination has
completed two years continuous service with the employer,
shall be entitled to an additional weeks notice to the notice
prescribed above.

13.5.3 Payment in lieu of notice in sub clause 13.5.1 and
13.5.2 shall be made if the appropriate notice is not given.
Provided that employment may be terminated by part of the
period of notice and part payment in lieu thereof.

13.5.4 In calculating the payment in lieu of notice the em-
ployer shall pay the employee the ordinary wages for the period
of notice had the employment not been terminated. In addi-
tion to the ordinary wages the employee shall be entitled to
any allowances and payments that would be payable for that
period under this Agreement.

13.5.5 The period of notice prescribed in this clause shall
not apply in the case of casual employees, or employees en-
gaged for a specific period of time or for a specific task or
tasks.

13.5.6 For the purpose of this Agreement continuity of serv-
ice shall not be broken on account of—

13.5.6.1 any absence from work on account of personal
sickness or accident for which an employee is

entitled to claim sick pay as prescribed by this
Agreement or on account of leave lawfully
granted by the employer or

13.5.6.2 any absence of reasonable cause, proof of
which shall be on the employee.

Provided that in the calculation of continuous service under
this Agreement, any time in respect of which an employee is
absent from work, (except for authorised absences from work
for which employee has an entitlement to be paid), shall not
count as time worked.

13.6 Termination of Employment by the Employee
13.6.1 The notice of termination required to be given by an

employee (other than a casual employee) shall be one week
unless otherwise agreed between the parties.

13.6.2 If an employee fails to give the required notice or
having given such notice, leaves before the notice expires, the
employee forfeits the entitlement to any moneys owing to the
employee under this Agreement except to the extent that those
moneys exceed the ordinary wages for the prescribed period
of notice.

13.7 Statement of Employment
13.7.1 The employer shall, upon receipt of a request from

an employee whose employment has been terminated, pro-
vide to the employee a written statement specifying the period
of employment and the classification or the type of work per-
formed by the employee.

13.7.2 It is the intent of this sub-clause that casual employ-
ees whose employment has been terminated will be given first
offers of employment for future casual employment, subject
to availability and skill requirements. If it is not the intention
to offer further employment the employer shall notify the
employee at the time of termination of employment.

13.8 Casual Employees
13.8.1 A casual employee is one who is engaged and paid

as such and whose term of employment (except in the event
of a shutdown in which case it will be for the period of the
shutdown) is expected to be less than six weeks. A casual
employee, for working ordinary time shall be paid the hourly
rate applicable to the classification of the individual employee
concerned, plus twenty percent (20%).

13.8.2 Casual employees shall not be entitled to any leave
entitlements prescribed in this Agreement.

13.8.3 The period of notice of termination in the case of a
casual employee shall be one day (or in the event of payment
in lieu of notice 7.6 hours). A casual employee who has been
employed for the full duration of a shutdown and is termi-
nated at the completion of that shutdown shall not be further
engaged (if required) for a period of at least 5 days.

13.9 Absence from Duty
The employer shall be under no obligation to pay for any

day not worked upon which the employee is required to present
for duty, except for authorised absences from work for which
the employee has an entitlement to be paid.

13.10 Standing Down Of Employees
The employer is entitled to deduct payment for any day or

part of a day on which an employee cannot be usefully em-
ployed because of any industrial action by any of the Unions
party to this Agreement, or by any other Association or Un-
ion, or through any breakdown in machinery or any stoppage
of work by cause for which the employer cannot reasonably
be held responsible.

13.11Abandonment of Employment
13.11.1 The absence of any employee from work for a con-

tinuous period exceeding five (5) working days without the
consent of the employer and / or without notification to the
employer shall be prima facie evidence that the employee has
abandoned their employment.

13.11.2 An employee, who is unable to notify the employer
of absence due to unforeseen hospitalisation or similar causes,
shall be given the opportunity to explain the reason for a speci-
fied absence, which may lead, to reinstatement.

14.—INDUCTION
Prior to or at the commencement of employment, all pro-

spective employees shall be required to attend and undertake
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an induction program given by the Project Manager’s repre-
sentative in order to ensure that all employees are familiar
with the operation.

Aspects to be outlined at the induction include but are not
limited to:—

• Scope, purpose and work carried out under this
Agreement.

• Familiarisation with, and adherence to, the terms of
employment contained within this Agreement gov-
erning each employee’s contract of employment.

• Adherence to Legislative (including Mines Safety
and Inspection Act 1994 and Mines Safety and In-
spection Regulations 1995), Client and Employer
occupational health and safety standards and require-
ments including an understanding of Client Safety,
Environmental and Drug and Alcohol Policies.

• Co-operative objectives regarding goals that the
Project Management has for the Contract.

• Specific reference to the application of the Avoid-
ance of Disputes—Grievance Procedure.

• Outline of House Rules, including disciplinary pro-
cedures.

• Cyclone Procedures.

15.—WAGE RATES
The parties to this Agreement commit to the development

and introduction of a Skills Matrix and Skill Enhancement
Program during the first year of the operation of this Agree-
ment. The overriding intent of such a program is to enable
each employee to complete to the maximum practical extent,
whole jobs, i.e. all of the tasks associated with a particular
job, provided that it is safe, legal, sensible, productive, that
the individual is competent and that it fits the needs of the
employer. The development and introduction of the matrix
will be carried out in conjunction with the Consultative Com-
mittee.

In the interim period employees shall be classified in ac-
cordance with the Classification Structure contained in the
Metal Trades (General) Award No 13 of 1965, clause 5 and
shall be paid the following hourly rate:—

15.1 Wage Rates
Classification
C8 $20.59
C9 $19.66
C10 $18.72
C11 $17.30
C12 $16.36
C13 $15.35
C14 $14.60

The above rates apply from the commencement of this Agree-
ment. The rates shall increase by 5% from the beginning of
the first pay period commencing on or after 1 July 2001 and
by a further 5% from the beginning of the first pay period
commencing on or after 1 July 2002.

15.2 Allowances
Tool, Location and Leading Hand Allowances (as applica-

ble) shall be applied and paid as per the appropriate clause in
the Metal Trades (General) Award 1966. The rates of pay and
allowances provided for in this Agreement shall be in lieu of
all rates of pay and allowances that would otherwise be ap-
plied as per the awards listed in clause 5 of this Agreement.

15.3 Licence Allowance
A Tradesman who holds, and in the course of employment,

may be required to use a current ‘A’ grade or ‘B’ grade licence
issued pursuant to the relevant regulation in force at the date
of this Agreement under the Electricity Act 1945 shall be paid
an allowance of $14.00 per week.

15.4 Site Allowance
A site allowance of $2.50 per hour (flat) shall be paid for

each hour worked on the work site covered by this Agree-
ment. The allowance is paid in lieu of any special rates and
provisions and covers all factors associated with the site in-
cluding but not limited to environmental, dust, heat, confined
space, height etc.

15.5 Local Living Subsidy
A local living subsidy of $250.00 per week (increasing to

$260 per week from the first pay period commencing on or
after 1 January 2002) shall be paid to employees resident in
and maintaining a residence in the Port Hedland or adjacent
area. The allowance is paid in lieu of any other payment made
in respect of living and accommodation related expenses and
is subject to:—

• the employee applying for the allowance and pro-
ducing evidence of local residency; and

• advising of any changes that would affect the eligi-
bility of payment.

The allowance shall be paid on a pro-rata basis in respect of
any week where the employee works less than a week, except
where the period of absence is paid authorised leave.

6.6 Income Protection Insurance
The Company shall provide employees with Income Pro-

tection Insurance covering accidents or illness, excluding
pre-existing conditions, subject to the following terms and
conditions:—

• The cost of the insurance not to exceed 1% (exclud-
ing GST) of the employees gross earnings and in
the event that the claims experience requires a re-
view of the insurance plan, any adjustment will be
to the plan not to the cost of the insurance premium.

• Minimum waiting period of at least14 days in re-
spect to each injury or illness and a cap on average
weekly earnings of $1,500.

• The insurance shall not include workers compensa-
tion top up or lump sum benefits.

• All employees making claims may be required to
attend a company nominated medical practitioner and
if required participate in rehabilitation programs.

• The income protection insurance cover will be sub-
ject to the terms, conditions and exclusions as defined
by the insurance policy.

The Income Protection Insurance Policy will be put in place
as soon as practically possible after the registration of the
Agreement in the WA Industrial Relations Commission.

15.7 Skills Enhancement & Wage Rate Review
The parties to this Agreement are committed to the devel-

opment and introduction of a Skills Enhancement Program so
as to provide the opportunity for employees to progress to a
higher skill level and subject to operational requirements to a
classification level with a commensurate increase in the rate
of pay. This will be developed in conjunction with the Con-
sultative Committee and any resultant amendments or
variations to this Agreement will be processed through the
provisions of clause 11.

15.8 No Extra Claims
15.8.1 The Union party to this Agreement undertakes that

during the period of operation of this Agreement there shall
be no further wage increase sought, or granted, except for
those provided under the terms of this Agreement.

15.8.2 All parties undertake that the terms of the Agreement
will not be used to progress or obtain similar arrangements or
benefits in any other division or enterprise.

15.8.3 This Agreement shall not operate to cause an em-
ployee to suffer a reduction in ordinary time earnings, or
departures from the standards of the Commission in regard to
hours of work, annual leave with pay or long service leave
with pay.

16.—SUPERANNUATION
16.1 In accordance with the requirements of the Superan-

nuation Guarantee (Administration) Act 1992 the employer
shall make the required contribution of ordinary time earn-
ings for each employee to a superannuation fund or scheme
nominated by the employee and which is a complying fund
for the purposes of the Act.

16.2 Notwithstanding the requirement that a contribution
be made to a superannuation fund or scheme nominated by an
employee, on and from the 30th June 1998, any such fund or
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scheme shall no longer be a complying superannuation fund
or scheme for the purposes of this Clause unless—

16.2.1 The fund or scheme is a complying fund or scheme
within the meaning of the Superannuation Guaran-
tee (Administration) Act 1992 of the
Commonwealth; and

16.2.2.1 Under the governing rules of the fund or
scheme, contributions may be made by or in
respect of the employee permitted to nomi-
nate a fund or scheme.

16.3 The employee shall be entitled to nominate the com-
plying superannuation fund or scheme to which contributions
are to be made by or in respect of the employee.

16.4 The employer shall notify the employee of the entitle-
ment to nominate a complying superannuation fund or scheme
as soon as practicable.

16.5 A nomination or notification of the type referred to in
subclauses 16.3 and 16.4 of this Clause shall, subject to the
requirements of regulations made pursuant to the Industrial
Relations Legislation Amendment and Repeal Act 1995, be
given in writing to the employer or the employee to whom
such is directed.

16.6 The employee and employer shall be bound by the
nomination of the employee unless the employee and employer
agree to change the complying superannuation fund or scheme
to which contributions are to be made.

16.7 The employer shall not unreasonably refuse to agree to
a change of complying superannuation fund or scheme re-
quested by an employee.

16.8 Provided that on and from the 30th June 1988 and until
an employee thereafter nominates a complying superannua-
tion fund or scheme—

16.8.1 If one or more complying superannuation funds or
schemes to which contributions may be made be
specified herein, the employer is required to make
contributions to that fund or scheme, or one of those
funds or schemes nominated by the employer, or

16.8.2 If no complying superannuation fund or scheme to
which contributions may be made be specified
herein, the employer is required to make contribu-
tions to a complying fund or scheme nominated by
the employer.

17.—PAYMENT OF EARNINGS
All moneys payable pursuant to this Agreement shall be paid

weekly or other arrangement as agreed between the employer
and the employee, by electronic transfer of funds into an ac-
count nominated by the employee with a bank or other financial
institution recognised by the employer. In the event that the
employee refuses to nominate such an account or closes such
account, the employer may pay such moneys to an account, in
the name of the employee, nominated by the employer.

18.—HOURS OF WORK
18.1 Ordinary Hours
The ordinary hours of work shall be an average of 38 per

week, to be worked on one of the following bases—
18.1.1 38 hours within a work cycle not exceeding seven

consecutive days, or
18.1.2 76 hours within a work cycle not exceeding four-

teen consecutive days, or
18.1.3 114 hours within a work cycle not exceeding twenty

one consecutive days, or
18.1.4 152 hours within a work cycle not exceeding twenty-

eight consecutive days
18.2 The ordinary hours of work prescribed may be worked

on any days or all of the days of the week, Monday to Friday
inclusive and, except in the case of shift employees shall be
worked continuously, except for meal breaks, at the discre-
tion of the employer between 6.00am and 6.00pm provided
that the spread of hours may be altered by mutual agreement
between the employer and the majority of the employees in
the work section or sections concerned.

18.3 Flexible Hours of Work
To give effect to Transfield’s World Best Practice and Pro-

ductivity Improvement Policy, Hours of Work in this

Agreement will be structured in a manner designed to achieve
maximum continuity of operations without disruption to work
flow. Provided always that the re-adjustment of hours of work
do not compromise the actual lengths of time traditionally
allowed for the main meal break. The operational hours of
work will be rostered over a period of 90 hours per fortnight.

18.4 The ordinary hours of work prescribed herein shall not
exceed ten hours on any day provided that—

18.4.1 In any arrangement of ordinary hours where the or-
dinary working hours exceed eight on any day, the
arrangement of hours shall be subject to agreement
between the employer and the majority of employ-
ees in the work section or sections concerned; and

18.4.2 By arrangement between the employer, and the ma-
jority of employees in the work section or sections
concerned, ordinary hours not exceeding twelve on
any day may be worked subject to—

a) the employer and the employees concerned
being guided by the Occupational Health and
Safety provisions of the A.C.T.U. Code of
Conduct on 12-hour shifts;

b) proper health monitoring procedures being in-
troduced;

c) suitable roster arrangements being made; and
d) proper supervision being provided.

18.5 Shift Work
18.5.1 The provisions of this clause apply to shift work.
18.5.2 The employer may roster employees to work shift

work and shall give such employees 24 hours notice of the
commencement of a shift or to change from one shift to an-
other. Where such notice is not given the appropriate overtime
rate will be paid for all time worked until the expiration of the
notice period

18.5.3 For the purposes of this clause;
—“Afternoon shift” means any shift finishing after 6pm and

at or before midnight.
—“Night shift” means any shift finishing subsequent to

midnight and at or before 8am.
18.5.4 Where a shift commences at or after 11pm on any

day, the whole of that shift shall be deemed, for the purposes
of this Agreement, to have been worked on the following day.

18.5.5 Except at regular change-over of shifts an employee
shall not be required to work more than one shift in each
twenty-four hours.

18.5.6 Shift rosters shall specify the commencing and fin-
ishing times of ordinary working hours of the respective shifts.
The method of working shifts and/or the time of commencing
and finishing shifts, once having been determined may be
varied as to all or a section of the employees by agreement
between the employer and the said employees or, in the ab-
sence of agreement by twenty four hours notice by the
employer.

18.5.7 Where any work is carried out on shifts, other than
day shift, and less than five consecutive afternoon or five con-
secutive night shifts are worked then employees employed on
such afternoon or night shifts shall be paid at overtime rates.

Provided that where the ordinary hours of work normally
worked are worked on less than five days then the provisions
above shall be as if that number of consecutive shifts were
substituted for five consecutive shifts.

The sequence of work shall not be deemed to be broken
under the preceding paragraph by reason of the fact that work
is not carried out on a Saturday or Sunday or any other day
that the employer observes a shut down for the purposes of
allowing a 38 hour week, or on any holiday.

18.5.8 Employees working on afternoon or night shift shall
be paid, for such shift fifteen- percent more than the employ-
ee’s ordinary rate prescribed by this Agreement.

18.5.9 Employees working on the afternoon or night shift
will be entitled to a meal break of twenty minutes without
loss of pay.

19.—OVERTIME
19.1 Except as herewith provided, all time worked in ex-

cess of or outside of the ordinary working hours on any day,
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shall be paid for at the rate of time and a half for the first two
hours and double time thereafter.

19.2 Work on a Sunday or commencing after noon on a
Saturday shall be paid at double time.

19.3 Work on a public holiday shall be paid at the rate of
double time and a half.

19.4.1 When overtime work is necessary it shall, wherever
reasonably practicable be so arranged that employees have at
least ten consecutive hours off duty between the work on suc-
cessive days.

19.4.2 An employee who works so much overtime between
the termination of ordinary work on one day and the com-
mencement of ordinary work on the next day that the employee
has not had at least ten consecutive hours off duty between
those times shall, subject to this paragraph, be released after
completion of such overtime until the employee has had ten
consecutive hours off duty without loss of pay for ordinary
working time occurring during such absence.

19.4.3 If, on the instructions of the employer, such an em-
ployee resumes or continues work without having had such
ten consecutive hours off duty, the employee shall be paid at
double time rates until the employee is released from duty for
such period and shall then be entitled to be absent until the
employee has had ten consecutive hours off duty without loss
of pay for ordinary working time occurring during such ab-
sence.

19.4.4 The provisions of this subclause are equally applica-
ble to an employee called into work on a Sunday or holiday
immediately preceding an ordinary working day.

19.4.5 Overtime worked as a result of a recall shall not be
regarded as overtime for the purpose of this sub-clause, when
the actual time worked is less than the minimum paid hours.

19.5 When an employee is recalled to work after leaving
the job they shall be paid at least four hours at the applicable
overtime rate. Where an employee is recalled to work they
may be required to carry out any other work or tasks in addi-
tion to those associated with the purpose of the recall.

19.6.1 Subject to the provisions of sub-clause 19.6.2 of this
subclause, an employee required to work overtime for more
than one and half-hours shall be supplied with a meal by the
employer or be paid a meal allowance of $10.00.

19.6.2 The provisions of subclause 19.6.1 do not apply in
respect of any period of overtime for which the employee has
been notified on the previous day or earlier that they will be
required—

20.—REDUNDANCY
20.1 Discussions before Termination
20.1.1 Where an employer has made a definite decision that

the employer no longer wishes the job the employee has been
doing done by anyone and that decision may lead to termina-
tion of employment, the employer shall hold discussions with
the employees directly affected and with their union or un-
ions.

20.1.2 The discussion shall take place as soon as is practi-
cable after the employer has made a definite decision which
will invoke the provisions of paragraph 21.1.1 of this subclause
and shall cover among other things, any reasons for the pro-
posed termination’s, measures to avoid or minimise the
termination’s and measures to minimise any adverse affect of
any termination’s on the employees concerned.

20.1.3 For the purpose of such discussion the employer shall
provide in writing to the employees concerned and their un-
ion or unions, all relevant information about the proposed
termination’s including the reasons for the proposed termina-
tion’s, the number and categories of employees likely to be
affected and the number of employees normally employed
and the period over which the termination’s are likely to be
carried out. Provided that the employer shall not be required
to disclose confidential information the disclosure of which
would be inimical to the employer’s interests.

20.2 Transfer To Lower Paid Duties
Where an employee is transferred to lower paid duties for

reasons set out in paragraph 20.1.1 of this clause the employee
shall be entitled to the same period of notice of transfer as the
employee would have been entitled to had the employment

been terminated, and the employer may at the employer’s op-
tion, make payment in lieu thereof of an amount equal to the
difference between the former ordinary weekly rate of wage
and the new lower ordinary weekly rate of wage for the number
of weeks of notice still owing.

20.3 Severance Pay
In addition to the period of notice prescribed for ordinary

termination in subclause 13.5, an employee whose employ-
ment is terminated for reasons set out in subclause 20.1 hereof
shall be entitled to the following amount of severance pay in
respect of a continuous period of service.

Period of Continuous Service Severance Pay
Up to one year Nil
1 year and up to completion of 2 years 4 weeks’ pay
2 years and up to completion of 3 years 6 weeks’ pay
3 years and up to completion of 4 years 7 weeks’ pay
4 years and over 8 weeks’ pay
(“Weeks’ pay” means the ordinary time rate of pay for the

employee.)
20.4 Employee Leaving During Notice
An employee whose employment is to be terminated for

reasons set out in paragraph 20.1.1 of this clause may termi-
nate employment during the period of notice and, if so, shall
be entitled to the same benefits and payments under this clause
had the employee remained with the employer until the ex-
piry of such notice. Provided that in such circumstances the
employee shall not be entitled to payment in lieu of notice.

20.5 Alternative Employment
The employer, in a particular redundancy case, may make

application to the Commission to have the general severance
pay prescription varied if the employer obtains acceptable al-
ternative employment for an employee.

20.6 Time Off During Notice Period
During the period of notice of termination of employment

given by the employer, an employee whose employment is to
be terminated for reasons set out in paragraph 20.1.1 of this
clause shall for the purpose of seeking other employment shall
be entitled to be absent from work during each week of notice
up to a maximum of eight ordinary hours without deduction
of pay.

20.7 Employees with Less Than One Year’s Service
Except as provided for in this sub-clause this clause shall

not apply to employees with less than one year’s continuous
service and the general obligation on the employer should be
no more than to give relevant employees an indication of the
impending redundancy at the first reasonable opportunity and
to take such steps as may be reasonable to facilitate the ob-
taining by the employees of suitable alternative employment.

Employees with less than one year’s continuous service shall,
where their employment is terminated for reasons other than
misconduct, be entitled to severance pay of $25.00 for each
completed week of service up to maximum of two weeks pay
(ordinary hours at the ordinary hourly rate, excluding allow-
ances.)

20.8 Employees Exempted
This clause shall not apply where employment is terminated

as a consequence of serious misconduct that justifies sum-
mary dismissal, or in the case of casual employees, apprentices
or employees engaged for a specific period of time or for a
specified task or tasks.

20.9 Leave Reserved
Leave is reserved to the parties to seek to vary this clause to

put into effect variations that arise as a consequence of gen-
eral standard decisions of the Western Australian Industrial
Relations Commission.

21.—ANNUAL LEAVE
21.1 Except as hereinafter provided a period of four con-

secutive weeks leave with payment as prescribed in subclause
21.2 hereof shall be allowed annually to an employee by the
employer after a period of twelve months continuous service
with that employer.

21.2 An employee before going on leave shall be paid the
wages the employee would have received in respect of the
ordinary time the employee would have worked had the
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employee not been on leave during the relevant period plus a
loading of 171/2%.

21.3 If any public holiday falls within an employee’s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day there
shall be added to that period one day being an ordinary work-
ing day for each such holiday observed as aforesaid.

21.4 An employee whose employment terminates after the
employee has completed a twelve monthly qualifying period
and who has not been allowed the leave prescribed under this
clause in respect of that qualifying period shall be given pay-
ment unless—

21.4.1 the employee has been justifiably dismissed for mis-
conduct; and

21.4.2 the misconduct for which the employee has been dis-
missed occurred prior to the completion of that
qualifying period.

21.5 If, after one month’s continuous service in any quali-
fying twelve monthly period an employee lawfully leaves the
employment or the employment is terminated by the employer
through no fault of the employee, the employee shall be paid
2.923 hours pay in respect of each completed week of con-
tinuous service. The leave loading shall not apply to
proportional leave on termination; except in the case of an
employee whose employment is terminated by the employer
for any cause other than misconduct.

21.6 Any time in respect of which an employee is absent
from work except time for which the employee is entitled to
claim sick pay or time spent on holidays or annual leave as
prescribed by this award shall not count for the purpose of
determining the employee’s right to annual leave.

21.7 In the event of an employee being employed by an
employer for portion only of a year, the employee shall only
be entitled, to such leave on full pay as is proportionate to the
employee’s length of service during that period with such
employer, and if such leave is not equal to the leave given to
the other employees the employee shall not be entitled to work
or pay whilst the other employees of such employer are on
leave on full pay.

21.8 An employee, resident north of the 26th parallel of south
latitude, who proceeds on annual leave, is entitled to travel
assistance in accordance with the following provisions—

21.8.1 When an employee proceeds on annual leave the
employee shall be entitled to travel assistance in the
form of a return economy class air ticket to Perth or
reimbursement of actual travel costs up to the value
of a return economy class airfare to Perth.

21.8.2 The entitlement to travel assistance shall apply after
12 months continuous service and thereafter after
each subsequent 12 months continuous service and
an eligible employee shall be entitled to claim travel
assistance in respect to two trips per annum in rela-
tion to annual leave.

21.8.3 An employee whose spouse and/or dependents (un-
der 18 years of age) reside with the employee shall
be entitled to travel assistance in accordance with
the provision of sub clauses 21.8.1 and 21.8.2 pro-
vided that neither the spouse or dependents are
entitled to any other form of travel assistance.

21.8.4 It is a condition of this clause that the benefits apply
only if the employee’s contract of employment con-
tinues after the leave is completed. If an employee
fails to resume work on completion of the leave, the
employer shall deduct the cost of such travel assist-
ance from any moneys due to the employee.

21.9 The provisions of this clause shall not apply to casual
employees.

22.—SICK LEAVE
22.1 An employee shall be entitled to payment for non-at-

tendance on the ground of personal ill health or injury for one
sixth of a week’s pay for each completed month of service.

22.2 Payment hereunder may be adjusted at the end of each
accruing year, or at the time the employee leaves the service
of the employer, in the event of the employee being entitled
by service subsequent to the sickness in that year to a greater
allowance than that made at the time the sickness occurred.

22.3 The unused portion of the entitlement prescribed in
22.1.1 in any accruing year shall be allowed to accumulate
and may be availed of in the next or any succeeding year.

22.4 In order to acquire entitlement to payment in accord-
ance with this clause the employee shall as soon as reasonably
practicable advise the employer of their inability to attend for
work, the nature of the illness or injury and the estimated du-
ration of the absence. Provided that such advise other than in
extraordinary circumstances shall be given to the employer
within 24 hours of the commencement of the absence.

22.5 No employee shall be entitled to the benefit of this
clause unless they produce proof to the satisfaction of the
employer of such sickness provided that the employer shall
not be entitled to a medical certificate for absences of less
than three consecutive working days unless the total of such
absences exceeds five days in any one accruing year.

22.5.1 Subject to the provisions of this subclause, provi-
sions of this clause apply to an employee who suffers personal
ill health or injury during the time when they are absent on
annual leave and an employee may apply for and the employer
shall grant paid sick leave in place of paid annual leave.

22.5.2 Application for replacement shall be made within
seven days of resuming work and then only if the employee
was confined to his place of residence or a hospital as a result
of personal ill health or injury for a period of seven consecu-
tive days or more and produces a certificate from a registered
medical practitioner that they were so confined. Provided that
the provisions of this paragraph do not relieve the employee
of the obligation to advise the employer in accordance with
22.3 of this clause if they are unable to attend for work on the
working day next following their annual leave.

22.5.3 Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which the
employee was entitled at the time they proceeded on annual
leave and shall not be made with respect to fractions of a day.

22.5.4 The provisions of this clause with respect to pay-
ment do not apply to employees who are entitled to payment
under the Workers’ Compensation Act.

22.4 The provisions of this clause do not apply to casual
employees.

23.—CARER’S LEAVE
An employee may use up to 5 days (38 hours) of their sick

leave accrual, within each year of service, for the purpose of
care for any member(s) of their immediate family who are
sick and require care and support.

Requirements for notification and proof of absence shall be
as per the provisions of Clause 22 Sick Leave.

24.—BEREAVEMENT LEAVE
24.1 An employee (other than a casual employee) shall, on

the death within Australia of a wife, husband, father, mother,
father-in-law, mother-in-law, brother, sister, child or step-child
be entitled, on notice, to leave up to and including the day of
the funeral of such relation and such leave shall be without
deduction of pay for a period of not exceeding the number of
hours worked by the worker in three ordinary working days.
Proof of such death shall be furnished by the employee to the
satisfaction of the employer.

24.2 Payment in respect of compassionate leave is to be
made only where the employee otherwise would have been
on duty and shall not be granted in any case where the em-
ployee concerned would have been off duty in accordance
with his roster, or on long service leave, annual leave, sick
leave, worker’s compensation, leave without pay, holiday, or
a special day off.

24.3 For the purposes of this clause, the words “wife” and
“husband” shall include a person who lives with the employee
as a de facto wife or husband.

25.—JURY SERVICE
25.1 An employee (other than a casual employee) required

to serve on a jury shall, as soon as possible after being sum-
monsed to serve, notify the employer and provide proof of
attendance.

25.2 An employee required to serve on a jury shall be granted
leave of absence by the employer, without loss of pay, but
only for the period required to enable the employee to carry
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out their duties as a juror. Any fees paid to an employee for
jury service shall be refunded to the employer.

26.—LONG SERVICE LEAVE
The Long Service Leave provisions set out in Volume 66 of

the Western Australian Industrial Gazette at pages 1 to 4 in-
clusive shall apply to employees covered by this Agreement.
Except in the case where contributions are being made on
behalf of employees pursuant to the Construction Industry
Portable Long Service Leave Act 1985.

27.—PARENTAL LEAVE
27.1 The provisions of Schedule 14, Parental Leave of the

Workplace Relations Act (Commonwealth) 1996 (the Act) are
incorporated into the terms of this Agreement.

27.2 For the purposes of this clause, the term Parental Leave
shall include entitlement to maternity leave, paternity leave
and adoption leave.

28.—PUBLIC HOLIDAYS
28.1 An employee is entitled to the following days which

will be observed as holidays without deduction of pay,
namely—

New Years Day Labour Day
Australia Day Foundation Day
Good Friday Sovereign’s Day
Easter Monday Christmas Day
Anzac Day Boxing Day

Provided further that for an employee (other than employed
offshore) employed north of the 26th parallel of south latitude,
Australia Day, Easter Monday, Foundation Day, Sovereign’s
Birthday and Boxing Day shall not be holidays, but in lieu
thereof there shall be added one week to the annual leave.
Other public holidays may be substituted for those listed herein
in order to comply with the Client site practices.

28.2 When any of the days mentioned above falls on a Sat-
urday the holiday shall be observed on the succeeding Monday
and when Boxing day falls on a Sunday or Monday the holi-
day shall be observed on the respective succeeding day. In
each case the substituted day shall be a holiday without de-
duction of pay and the day for which it is substituted shall be
regarded as an ordinary day.

28.3 By arrangement, the employer and employees may
agree to substitute another day for any of the public holidays
nominated above. Provided that an employee who works on a
day which otherwise would have been a public holiday will
be paid the ordinary rates for that day. In this case, the substi-
tuted day will be granted without deduction of pay. In all other
cases the day of observance for any holidays mentioned in
sub clause 28.1 shall be the day gazetted in the Western Aus-
tralian Government Gazette.

28.4 The provisions of this clause shall not apply to casual
employees.

29.—TRAVELLING AND ACCOMMODATION
29.1 Where an employee is engaged by the employer other

than in the locality in which work is being carried out under
this agreement and the employee is directed to proceed to that
locality and following the completion of the work return to
the place of engagement or where an employee is advised to
travel to the locality on an offer that employment would be
offered on arrival, the employer shall provide transport or fares
and reasonable expenses, including where required transport
of tools.

29.2 The employee shall be paid at the ordinary rate of pay-
ment for the time up to a maximum of eight hours in any
one-day incurred in travelling pursuant to the employer’s di-
rection.

29.3 Where distant employees (as defined in 29.1) are en-
gaged for shut downs etc., suitable board and lodging will be
supplied by the employer.

30.—CYCLONES
In the event of a cyclone alert the Transfield OH & S Com-

mittee will be convened to monitor and address the situation
with Transfield Operational Management.

31.—PROTECTIVE EQUIPMENT
31.1 The employer shall have available a sufficient supply

of protective equipment (eg. goggles, glasses, mitts, aprons,
leggings, sleeves, gumboots, ear protectors, helmets) for use
by employees, when engaged on work for which some pro-
tective equipment is reasonably necessary.

31.2 Where protective equipment is provided it shall be used
in the appropriate way and the employee shall sign an ac-
knowledgment on receipt of the equipment and shall be
responsible to ensure it is returned to the employer when fin-
ished using it or on leaving employment.

32.—CLOTHING
32.1 Permanent (weekly) employees, shall as soon as prac-

ticable after commencement of employment, be provided with
four sets of clothing and one pair of safety footwear. These
items will be replaced on a fair wear and tear basis.

32.2 Casual employees, shall as soon as practicable after
commencement of employment, be provided with two sets of
clothing and following the completion of eight weeks cumu-
lative service receive an additional set. These items will be
replaced on a fair wear and tear basis. Casual employees must
present themselves with suitable safety footwear. Following
the completion of eight weeks cumulative service replacement
safety footwear will be available on a fair wear and tear basis.

32.3 The employee shall be responsible for the laundry and
repair of the items listed above.

32.4 The issue of clothing as provided above will be subject
to the on-site Procedure.

33.—TRADE UNION TRAINING
Up to 5 days per annum shall be available between the un-

ion delegate(s) and their deputy(s) for the purposes of approved
Trade Union training courses, without loss of pay for ordi-
nary time earnings. Such leave will be granted subject to the
Project Manager being provided with at least two weeks writ-
ten notice of the course.

34.—CAMPAIGN 2001
The parties are aware of National Issues currently under

discussion and are committed to considering the relevance of
any outcomes to the business covered by this Agreement.

The progression of any issues beyond the stage of discus-
sions will depend on mutual agreement and no negative impact
to the business. By impact on the business this will include
the potential impact of any issue on the client’s operations
and the ongoing viability of their business.

The parties acknowledge that nothing in this clause shall
give rights to either party to take any form of industrial action
in pursuit of these outcomes.

This clause shall cease to apply on the expiry date of this
Agreement.

Transfield Pty Ltd—Transfield Operations and Maintenance
(WA)

Signed:..........................................................Date.....................
Name:......................................................................................
Witness:..................................................................................
The Automotive, Food, Metals, Engineering, Printing and

Kindred Industries Union of Workers, Western Australian
Branch.

Signed:..........................................................Date....................
Name:........................................................................................
Witness:.................................................................................
The Communications, Electrical, Electronic, Energy, Infor-

mation, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, Western Aus-
tralian Branch.

Signed:..........................................................Date...................
Name:..................................................................................
Witness:................................................................................
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PARTIES WESTERN AUSTRALIAN SPORTS
CENTRE TRUST, CIVIL SERVICE
ASSOCIATION OF WESTERN
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MEDIA, ENTERTAINMENT AND
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_______________________________________________________________________________

Result Agreement registered
Representation
Applicants Mr DA Ellis as agent
Respondents Mr JA Lange as agent
_______________________________________________________________________________

Order.
HAVING heard Mr DA Ellis as agent on behalf of the Appli-
cant and Mr JA Lange as agent on behalf of the Respondent,
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act 1979, hereby
orders—

THAT the agreement made between the parties lodged
in the Commission on 24 November 2000 entitled WA
Sports Centre Trust Enterprise Agreement 2000 and as
subsequently amended by direction of the Commission
be registered in the terms of the following Schedule as an
industrial agreement in replacement of the WA Sports
Centre Trust Enterprise Agreement 1998 PSGAG 11 of
1998 which is hereby cancelled.

(Sgd.) G. L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the “WA Sports Centre

Trust Enterprise Agreement 2000” and replaces the WA Sports
Centre Trust Enterprise Agreement 1998.

At the time of registration this Agreement covers 40 Em-
ployees.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Vision
4. Mission
5. Aim of Agreement
6. Parties to Agreement
7. Relationship to Parent Awards
8. Duration Renewal and Continuation of Agreement
9. No Further Claims

10. Single Bargaining Unit

11. Dispute Settlement Procedures
12. Copies of the Agreement
13. Performance and Reward System—Staged Salary

Payments
14. Contract of Employment
15. Redeployment and Redundancy
16. Salary and Associated Payments
17. Flexible Working Arrangements and Hours of Work
18. Overtime and Shift Loading
19. Public Holidays
20. Annual Leave
21. Long Service Leave
22. Parental Leave
23. Personal/Carers Leave
24. Bereavement Leave
25. Leave Without Pay
26. Jury Service and Witness Leave
27. Other Leave
28. Effects of Periods of Leave on Entitlements
29. Signatories of the Parties to the Agreement

Appendix 1—Salary Rates
Appendix 2—Application of Key Performance In-
dicators
Appendix 3—Motor Vehicle Allowance
Appendix 4—Travel Allowance

3.—VISION
The WA Sports Centre Trust has a vision for the organisa-

tion.
Our facilities to be recognised as Australia’s premier sport,

recreation and entertainment venues.
Progress towards this vision is dependent upon our employ-

ees’ commitment to excellence.

4.—MISSION
This Agreement recognises the WA Sports Centre Trust (“the

Trust”) Mission—
To manage and promote major state owned sporting, rec-
reation and entertainment facilities for the benefit of all
West Australians by delivering excellence in venue pres-
entation, customer service and financial management.

5.—AIM OF AGREEMENT
(1) The aim of this Agreement is—

(a) To introduce continuous improvement initiatives and
to establish and support customer oriented attitudes
and behaviour leading to—

(i) Customer satisfaction
(ii) Optimal usage of all facilities, and

(iii) Generation of an optimal commercial return
(b) To provide employment terms and conditions that

attract and retain employees and enhance their op-
portunities to advance through the Trust.

(2) This will be achieved by meeting the following objec-
tives—

(a) To establish a whole of organisation focus for the
Trust.

(b) To facilitate all venues operating as world class fa-
cilities at world class standards.

(c) To provide a focus for continuous improvements; in
particular, customer service and ongoing productiv-
ity improvements.

(d) To provide opportunities for all employees to de-
velop careers.

(e) To provide recognition of employee performance
based on meeting overall Trust objectives.

(f) To optimise revenue and profit levels at Trust, venue,
and departmental or business unit level.
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(3) The Trust’s success is dependent upon—
(a) Development of an integrated, skilled and efficient

work force through training and where appropriate
the opportunity to work across the various venues
of the Trust.

(b) Continuous improvements to operational and work
force flexibility to support services provided 364
days of the year.

(c) Employees recognition that they are responsible for
productive and efficient operation and standards of
customer service.

(d) Employee participation in an effective performance
and reward system which links the individual to
achievement of Trust goals providing for staged sal-
ary increases during the life of this Agreement.

(e) Recognition of all employees’ contribution to ex-
cellence in overall Trust financial performance
through arrangements which provide for employees
to share in the benefits when Trust financial perform-
ance exceeds targets set.

6.—PARTIES TO AGREEMENT
The WA Sports Centre Trust Enterprise Agreement 2000 is

binding upon—
(1) The Western Australian Sports Centre Trust (“the

Trust”);
(2) Civil Service Association of Western Australia In-

corporated (“CSA”);
(3) Media, Entertainment and Arts Alliance of Western

Australia (Union of Employees) (“MEAA”);
(4) Australian Liquor, Hospitality and Miscellaneous

Workers Union, Western Australian Branch
(“ALHMWU”).

7.—RELATIONSHIP TO PARENT AWARDS
While it is in force, this Agreement overrides the Theatrical

Employees Entertainment Sporting and Amusement Facili-
ties (Western Australian Government) Award 1987 and the
Restaurant, Tearoom and Catering Workers Award, 1979 so
far as these awards apply to employees of the Trust.

For employees who are eligible to be members of the CSA
only, the Government Officers Salaries and Allowances Award
1989 (GOSAC) shall be read in conjunction with this Agree-
ment. In the case of any inconsistencies with that Award, this
Agreement shall have precedence to the extent of any incon-
sistencies and where this Agreement is silent the Award shall
apply.

8.—DURATION RENEWAL AND CONTINUATION OF
AGREEMENT

(1) This Agreement shall apply from the date of registration
for a term of two years.

(2) This Agreement shall apply to employees of the Trust,
eligible for membership of the CSA, MEAA and ALHMWU.

(3) No later than six months prior to expiry of this Agree-
ment, the parties are to meet to develop and register a new
agreement.

(4) Upon expiration of this Agreement, the provisions of
this Agreement shall continue to apply until replaced by a
new Agreement.

9.—NO FURTHER CLAIMS
(1) It is a condition of this Agreement that there shall be no

further salary or wages increases for the life of the Agreement
except for those provided under the terms of this Agreement

(2) The parties to the Agreement shall be bound by the terms
of the Agreement for its duration.

(3) The parties to the Agreement shall oppose any applica-
tion by other parties to be joined to this Agreement.

(4) No provision of this Agreement shall operate to cause
any employees a reduction in ordinary time earnings, or to

cause departure from the standards of the Western Australian
Industrial Relations Commission in regard to hours of work,
annual leave or long service leave.

10.—SINGLE BARGAINING UNIT
(1) This Agreement was negotiated by union representatives

of the CSA, MEAA and ALHMWU, and management repre-
sentatives of the Trust, as a single bargaining unit.

(2) The process established to develop this Agreement in-
volved employee meetings with relevant unions, staff briefings,
meetings and employee focus groups conducted by manage-
ment.

11.—DISPUTE SETTLEMENT PROCEDURES
(1) Preamble
The following procedures shall apply for the purpose of

dealing with any question or dispute that arises between an
employee and the employer about the meaning and effect of
this Agreement which cannot be resolved by discussion be-
tween the parties.

(2) Procedures
An employee shall have the right for a grievance to be heard

through all levels of the Trust management as follows—
(a) In the first instance, the matter shall be discussed

between the employee and the employee’s Manager,
and resolved, if possible, within three working days.

(b) If the grievance remains unresolved, then the matter
shall be referred to the Human Resources Manager
and resolved, if possible, within an additional three
working days.

(c) If the grievance is still unresolved, the matter shall
be referred to the Chief Executive Officer and re-
solved, if possible, within an additional three
working days.

(3) At the employee’s request, a union representative may
be present and may represent the employee, at any meeting
arranged between Trust management and the employee for
the purposes of resolving a grievance in accordance with the
foregoing process.

(4) At the conclusion of the foregoing process, and at the
request of either party, the matter may be referred to the West-
ern Australian Industrial Relations Commission for
conciliation and/or decision, which shall be accepted by the
parties as ending the matter.

(5) Except where the grievance involves a bona fide health
and safety issue, work shall continue normally and service to
customers shall not be affected while the procedure outlined
above is followed.

12.—COPIES OF THE AGREEMENT
All employees covered by this Agreement shall be given a

copy of this Agreement.

13.—PERFORMANCE AND REWARD SYSTEM—
STAGED SALARY PAYMENTS

(1) An initial payment of 3% will be applied to any employ-
ee’s base rate of pay from date of registration of this Agreement.

(2) Employees covered by this Agreement will participate
in a performance and reward system which will provide staged
pay increases over the life of this Agreement, subject to the
Trust as a whole achieving defined levels of performance or
targets. These percentage pay increases determined will be
applied to all employees’ base rate of pay and are detailed in
Appendix 1.

(3) Key Performance Indicators (“KPIs”), performance tar-
gets and the relationship to salary increases are detailed in
Appendix 2.

(4) Key Performance Indicators have been established to
monitor progress toward the achievement of critical business
goals of the Trust.

(5) KPI performance data will be reviewed regularly by the
parties to assess achievement of performance targets. Outcomes
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from this review and subsequent changes will form part of the
ongoing process of continuous improvement. A summary of
KPI performance data will be provided to all employees.

(6) Changes to future KPIs will be based on the Trust’s busi-
ness needs.

(7) The KPIs to apply cover the following priority issues—

(a) Customer service overall satisfaction levels

(b) Performance planning and evaluation

(c) Training hours per full-time equivalent employees

(d) Net revenue achieved

(e) Venue usage

(f) Fitness memberships and Aquacard numbers

(g) Numbers of Events and functions held

(8) Both Trust Management and employees acknowledge
that the agreed performance indicators are capable of achieve-
ment. Trust Management acknowledges that achievement of
these KPIs may require the provision of appropriate technol-
ogy, resources and training in a timely manner.

(9) An employee covered by this Agreement will actively
work towards the achievement of all indicators.

(10) Each of the KPIs have an equal weighting and taken
together shall form the basis for a salary increase of up to 3%
maximum to apply on 1st July 2001. In the event of any KPI
not being achieved at the target level, the corresponding sal-
ary adjustment for all employees covered by the enterprise
agreement shall be reduced by a proportionate amount, based
on those achieved.

(11) In the event of a change of circumstances which are
beyond the control of the parties to the Agreement and impact
on the outcome of the KPIs, the parties shall confer to con-
sider whether the measures/indicators should be changed.

14.—CONTRACT OF EMPLOYMENT

(1) Employment Categories

(a) “Permanent employee” shall mean any person engaged
on a full time or part time basis for an indefinite period.

(b) “Full time employee” shall mean any person employed
to work 100% of standard hours.

(c) “Part time employee” is an employee employed on a
permanent basis who works a minimum of 7½ hours per week
but works less than the standard full time hours.

(d) A part time position shall be one which has discrete func-
tions and responsibilities, but arranged in such a way as to be
consistent with job redesign and multi-skilling.

(e) “Fixed term employee” shall mean any person engaged
on a full time or part time basis for a specific period of time
up to a maximum of five years.

(f) Fixed term appointments shall be limited in use to cover
for permanent employees who are on extended leave or for
specific projects. In general such employment shall not be for
periods greater than twelve months. This clause shall not ap-
ply to fixed term appointments existing on the date of
registration.

(g) “Casual Employee” shall mean a person employed at an
hourly rate—

(i) with standard hours of less than 7.5 hours a week;
or

(ii) to work on events, functions, programmes or other
Trust services where staffing levels are determined
by customer demand; or

(iii) to relieve permanent staff on a temporary basis.

(2) Rates of Pay

(a) An employee will be appointed to the first increment of
the appropriate salary range, unless he/she has prior relevant
experience at a commensurate level.

(b) Employees engaged on a training contract (e.g. appren-
ticeship, traineeship) shall be paid in accordance with the
National Training Wage Award or other prescribed Award.

(c) Junior employees shall be paid the following percentage
for the appropriate classification—

Under 17 years of age 50%
17 years of age 60%
18 years of age 70%
19 years of age 80%
20 years of age 90%
21 years of age 100%

(3) Progression Between Levels

Progression to a higher level will be dependent upon avail-
ability of a vacant position and successful application through
a merit selection process, with the exception that—

(a) An employee appointed or promoted to Level 3 may,
subject to satisfactorily meeting performance crite-
ria, progress to Level 4.

(b) If a position is reclassified and the substantive occu-
pant has had 12 months doing the higher level of
work in the position, he/she shall be reclassified with
the position.

(4) Letter of Appointment

All full-time and part-time employees shall receive a letter
of appointment detailing—

(a) the agreed period of the arrangement;

(b) ordinary span of hours and days to be worked, in-
cluding starting and finishing times;

(c) the minimum hours to be worked in a four week
period;

(d) rates of pay and terms and conditions.

(5) Minimum Attendance

All part-time employees shall be employed for a minimum
attendance on any day of three hours.

(6) Casual Agreement

(a) Casual employees shall receive a loading of 30% that
shall apply in addition to the normal salary rate for all work
performed. This loading will be in lieu of all leave, allow-
ances, loadings, public holidays, and overtime rates which
may apply to other employees as specified within this Agree-
ment.

(b) Casual employees shall be employed for a minimum
attendance of two hours except that—

(i) Aquatic Service Officers shall be employed for mini-
mum attendance of three hours;

(ii) Employees required to take fitness sessions may be
paid the agreed rate for all work associated with the
session and the minimum attendance provisions of
this Agreement shall not apply.

(c) The contract of employment may be terminated by ei-
ther party giving one hour’s notice or payment in lieu of notice.

(d) After six months continuous service, the status of casual
employees who regularly work 10 or more hours a week shall
be reviewed by the parties.

(7) Part Time Agreement

(a) Employees may, where mutually agreed in writing be-
tween the employee and management, revert from full-time
to part-time status and from part-time to full-time status.

(b) A part time employee shall be entitled to the same leave
and conditions prescribed in this Agreement as for full time
employees, with payments proportionate to the hours worked.

(c) Additional hours worked by part-time employees up to a
total of 150 hours in a four week cycle, shall be paid at the
normal rate of pay.

(d) Salary payments and leave entitlements for part-time
employees shall be calculated on a pro-rata basis except for
long service leave where the calculation shall be based on the
average number of ordinary hours worked per fortnight in the
last 12 months of the qualifying period unless it is requested
that the calculation be based on the average number of hours
worked per fortnight over the whole qualifying period.
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(e) Sick leave and any other paid leave shall be at the cur-
rent salary, but only for those hours or days that would
normally have been worked.

(8) Employment Arrangements for Events, Functions and
Special Circumstances

(a) Full time and part time employees who are given ap-
proval by the Manager to work on an event or function, or to
assist or relieve staff in order to maintain services in excep-
tional circumstances, in a position other than their normal
position (in addition to normal duties), shall be paid at the
casual rate for the position performed.

(b) For the purposes of staging international events the Trust
may, with agreement of the employee, modify the employ-
ment arrangements and work conditions as contained within
this Agreement to meet particular operating requirements of
an event.

(9) Probationary Period
(a) A maximum period of four months probation will apply

to all full time and part time employees upon commencement
of employment.

(b) During probation an employee shall be provided with a
performance assessment. If there is a perceived problem then
the employee shall be given appropriate opportunity to meet
the required standard.

(c) Within the probationary period, employment may be ter-
minated by 1 week’s notice on either side or by the payment,
or forfeiture, as the case may be, of 1 week’s rate of pay. A
lesser period of notice may apply where both parties agree.

(d) At the completion of the probationary period the Trust
will conduct a performance review. As a result of this review
the employee will either be granted a permanent or fixed term
position in accordance with their letter of appointment or have
their employment terminated.

(10) Termination of Employment
(a) Employment of a full time or part time employee (in-

cluding fixed term employee) may be terminated by either the
Trust or the employee by written advice. If termination (based
on reasons other than serious misconduct) is to occur, the fol-
lowing minimum notice periods apply to both the employee
and the Trust.

(b) These may be substituted for payment by the Trust based
on the employee’s rate of pay—

(i) During first year of service—1 week.
(ii) More than one but less than three years service—2

weeks.
(iii) More than three but less than five years service—3

weeks.
(iv) Over five years service—4 weeks.

* Note: If over 45 years of age and at least two years of
service—the employer shall add one week to the above.

(c) Payment made by the Trust in lieu of the notice period
must equal the amount the employee would have received had
he or she worked until the end of the notice period except
where the Trust and the employee agree to reduce this period.

(d) Where an employee is unable to provide the above pe-
riod of notice there will be a forfeiture of an equivalent
monetary amount against any outstanding credits.

15.—REDEPLOYMENT AND REDUNDANCY
Where any action by the Trust is likely to have a ‘significant

effect’ on the employee or make the employee’s position re-
dundant the employee will be informed as soon as possible
after a decision to make the changes has been made. “Signifi-
cant effect” includes termination of employment; major
changes to either the composition of the work force or the
operations carried out within the workplace; the elimination
or termination of job tenure; the alteration of hours at work;
changes in the roles and responsibilities of the employee; the
need for re-training or transfer to other work or locations and
the restructuring of the position.

The regulations of the Public Sector Management Act 1994,
covering redeployment, retraining and redundancy will apply
to employees covered by this Agreement.

16.—SALARY AND ASSOCIATED PAYMENTS
(1) Salaries

(a) The applicable salary prescribed in Appendix 1—Salary
Rates, of this Agreement shall be paid to an employee cov-
ered by this Agreement.

(b) Subject to the outcomes of the Trust’s overall perform-
ance as determined in accordance with the Trust Performance
and Reward System, a further salary increase shall apply on
1st July 2001 to all staff, as detailed in Appendix 1—Salary
Rates, of this Agreement.

(c) Employees engaged on a training contract (e.g. appren-
ticeship, traineeship) shall be paid in accordance with the
National Training Wage Award or other prescribed Award.

(2) Annual Increments
(a) Subject to—

(i) The employee accumulating 12 months of continu-
ous service with the public sector last receiving a
salary increment, and

(ii) Subject to a satisfactory report in respect of the em-
ployee’s level of performance, efficiency and
conduct.

(b) The employee shall qualify for a further increment in
his/her salary level if one is available. Such an increment can
be deferred or withheld if an employee’s performance is con-
sidered substandard.

(c) Should the report be of an adverse nature then the report
shall be brought to the notice of the employee at least one
month prior to the due increment and shall be initialled by the
employee.

(d) If the employee desires to give an explanation or give
any reason for disagreeing with the report the employee shall
put the explanation or reasons in writing, and the employee
may invoke the dispute setting procedure at Clause 11.—Dis-
pute Settlement Procedures, of the Agreement.

(e) The non-payment of an increase shall not change the
normal anniversary date of any further increase due to the
officer.

(3) Motor Vehicle Allowance

An employee who is required to use his/her own vehicle for
Trust business approved by the Trust shall be reimbursed in
accordance with the rates set in Appendix 3—Motor Vehicle
Allowance of this Agreement.

(4) Travelling Allowance
An employee who travels outside Perth metropolitan area

on official business approved by the Trust shall be reimbursed
accommodation, meal expenses, and where applicable inci-
dentals, in accordance with the rates set in Appendix
4—Travelling Allowance of this Agreement.

In addition, the Trust shall reimburse employees’ expenses
such as taxi fares and telephone calls.

(5) Adjustment of Allowances
The rates or specification for allowances expressed in clauses

or schedules to this Agreement shall, unless specified other-
wise, be varied in line with adjustments made to the
Government Officers Salaries, Allowances and Conditions
Award 1989 with the same operative date.

(6) Higher Duties
An employee directed by the Trust to act in a position which

is classified higher than his/her own position for a period ex-
ceeding five consecutive working days, inclusive of Rostered
Days Off, shall be paid a higher duties allowance. This mini-
mum period shall apply in all circumstances except where
continued or advertised services to customers are threatened.
In such circumstances an employee may be directed to per-
form the duties of a higher position for the duration or part
duration of the employee’s normal shift or hours of work on a
day and shall be paid a higher duties allowance for any such
work performed.

(7) Salary Packaging
(a) An employee may, by agreement with the Trust, enter

into a salary packaging arrangement in accordance with the
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WA Sports Centre Trust Flexible Remuneration Package or
any similar packaging arrangements offered by the Trust.

(b) Salary packaging is an arrangement whereby the entitle-
ments under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

(c) For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

The TEC for the purposes of salary packaging, is calculated
by adding—

(i) The base salary;
(ii) Other cash allowances, eg annual leave loading;

(iii) Non cash benefits, eg superannuation, motor vehi-
cles etc;

(iv) Any Fringe Benefit Tax liabilities currently paid; and
(v) Any variable components, eg performance based in-

centives.
(d) Where an employee enters into a salary packaging ar-

rangement they will be required to enter into a separate written
agreement with the Trust that sets out the terms and condi-
tions of the arrangement.

(e) The salary packaging arrangement must be cost neutral
in relation to the total cost to the Trust.

(f) The salary packaging arrangement must comply with
relevant taxation laws and the Trust will not be liable for addi-
tional tax, penalties or other costs payable or which may
become payable by the employee.

(g) In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of Trust benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

(h) In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement.

(i) The cancellation of salary packaging will not cancel or
otherwise affect the operation of this Agreement.

(j) The Trust shall not unreasonably withhold agreement to
salary packaging on request from an employee.

(k) The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause. Where such a dispute is not re-
solved, the matter may be referred by either party to the Western
Australian Industrial Relations Commission.

17.—FLEXIBLE WORKING ARRANGEMENTS AND
HOURS OF WORK

(1) Flexible Working Arrangements
(a) Flexible working arrangements will apply within the

concept of employees being required to work, on average,
150 hours over a four week period. The maximum number of
hours that can be carried over from one work period (four
weeks) to another is 22.5.

(b) Employees will not be required, or permitted, to work in
excess of 12 hours (inclusive of meal breaks) in one day un-
less special circumstances prevail and there is mutual
agreement between the employer and employee.

(c) Employees shall be entitled to an unpaid meal break of
not less than 30 minutes to be taken between five (5) to six (6)
hours after commencement of work. Employees directed to
work through a meal break will be paid at the rate of time and
a half for the period when the meal break should have been
taken.

(d) No employee shall be required to recommence work until
at least 10 hours have elapsed from the time the previous work
ceased, or by agreement of the employee and employer eight
(8) hours can apply in exceptional circumstances by agree-
ment. This provision shall not apply where an employee has
worked less than 7 hours and 30 minutes on completion of the
previous work in the same 24 hour period.

(e) Attendance times will be based on meeting operational
requirements and in some areas of the Trust this may involve
more than one attendance or shift in a day. No more than two
attendances or shifts are to occur in one day. This however
shall be limited by

(i) There being no more than two attendances in any
day.

(ii) No more than 12 hours worked in any 24 hour pe-
riod.

(iii) The commencement of each shift to be no greater
than 12 hours apart.

(2) Hours of Work
Ordinary hours shall be worked between the following

times—
Aquatic, Fitness, Creche 4.45am-10.00pm
and Reception Monday-Sunday
Arena, Facilities, Programmes,
Catering Services and 6.00am-12.00midnight
Property and Services Monday-Sunday
All other employees 7.00am-7.00pm

Monday-Friday
(3) Rosters
(a) In accordance with subclause (2) of this clause employ-

ees may be rostered to work the Flexible Working
Arrangements.

(b) It is a principle of this Agreement that where rosters are
utilised, employees will be advised of rostered working hours
at least seven (7) days prior to rosters coming into operation
and the roster period, where possible, will cover a minimum
period of two (2) weeks.

(c) Standard rosters may be altered to cater for unforeseen
operational requirements, provided that, where practicable—

(i) An employee is given 72 hours notice of a require-
ment to work;

(ii) An employee is given 24 hours notice where a shift
is varied.

Where such notice is not given, the employee shall be paid
overtime for the duration of the changed shift. This shall not
apply when an employee has instigated the changed shift.

(d) An employee may be required to attend for work or work
rostered shifts for more than one period on the same day and
this shall be in accordance with paragraph (d) of subclause
(1) of this clause.

18.—OVERTIME AND SHIFT LOADING
(1) Overtime
(a) Employees shall be compensated for all work under-

taken outside ordinary hours prescribed in clause 18.2 for call
out attendance and for all overtime work undertaken over and
above normal hours (150) worked in a four week work period
at the rate of time and a half for the first three (3) hours and
double time thereafter.

Except where an Aquatic Service Officer nominates to un-
dertake an additional full shift (as an Aquatic Service Officer),
in addition to 150 hours worked in a four week period, shall
be paid at the rate of Level 3.1 from Appendix 1 plus a 20%
loading for hours worked in those additional shifts only, no
other provisions or entitlements shall apply.

(b) Unless otherwise determined by the Manager, an em-
ployee shall be allowed time-in-lieu at the rate prescribed in
paragraph (a) of this subclause.

(c) Upon agreement between the Manager and employee,
regular overtime may be paid as a commuted overtime allow-
ance.

(2) Shift Loading
(a) Where a shift employee (except a casual employee) is

required to work regular rostered shifts which involve com-
mencing prior to 6.00am (early shift) or finishing on or after
8.30pm (late shift), or weekend shifts, a loading of 20% shall
apply for the duration of the shift.

(b) Shift employees shall be entitled to 1 week additional
leave per annum, except that those shift employees who are
rostered to work regularly on Sundays and Public Holidays
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(at least 12 times a year) shall be entitled to two (2) weeks
additional leave per annum.

(c) The Trust may introduce alternative shift arrangements
to support improvements to the standard of customer service
and improve operational efficiency.

19.—PUBLIC HOLIDAYS
(1) This Agreement recognises that the Trust operates every

day of the year except on Christmas Day, when it is closed.
(2) The following days shall be allowed as holidays with

pay—
New Year’s Day, Australia Day, Labour Day, Good Fri-
day, Easter Monday, Anzac Day, Foundation Day,
Sovereign’s Birthday, Christmas Day and Boxing Day.

(3) Whenever any of the above days mentioned falls on a
Saturday or a Sunday the holiday shall be observed on the
next succeeding Monday and when Boxing Day falls on a
Sunday or Monday, the holiday shall be observed on the next
succeeding Tuesday. In each case the substituted day shall be
a holiday without deduction of pay and the day for which it is
substituted shall not be a holiday.

(4) In addition, where an employee is required to work on
the above days as approved by the Manager the employee
shall be paid at the rate of single time for hours actually worked
in addition to a day in lieu or payment for a day in lieu.

(5) Should an employee be required to work on Christmas
Day, the employee shall be paid at the rate of time and a half
for hours actually worked in addition to their entitlement for a
day in lieu or payment for a day in lieu.

(6) Two days leave per annum, in lieu of the New Year and
Easter Public Service Holiday entitlements, shall be taken
between New Year and Christmas. An employee who is re-
quired to work during this period will be entitled to take the
additional leave at a mutually convenient time within the next
12 months.

20.—ANNUAL LEAVE
(1) An employee shall be entitled to four weeks annual leave

and 17.5% leave loading on four weeks upon completion of
12 months continuous service. Should the employment of this
Agreement cease prior to the employee completing 12 months
service, the employee shall be entitled to a pro rata portion of
four weeks determined by the length of service as against 12
months.

(2) An employee may accrue annual leave up to a maximum
equivalent to two years entitlement. At that time an employee
must take at least such annual leave to ensure that the em-
ployee at no time has in excess of two years annual leave
entitlement. Provided that more than two years annual leave
entitlement may be accrued by agreement between the par-
ties.

(3) An employee shall endeavour to give eight (8) weeks
notice of commencement of annual leave, unless otherwise
agreed between the employee and the Trust.

(4) Annual leave shall be taken at a time mutually agreed by
the Trust and the employee.

(5) An employee who, as a result of illness or incapacity is
unfit during annual leave to perform the employee’s normal
duties for at least seven consecutive days, and furnishes a sat-
isfactory certificate from a qualified medical practitioner to
that effect, shall be entitled to be given accrued sick leave and
to take substitute leave for a period equivalent to such ordi-
nary working day at a time convenient to the employee and
the Trust.

Leave under this subclause shall be subject to the employee
having, at the time of such illness or injury, an adequate enti-
tlement to paid sick leave. Under this clause sick leave shall
be deducted from the employee’s entitlement for the substi-
tuted leave.

(6) Annual leave shall be given and taken in consecutive
weeks or in lesser periods if the Trust and the employee so
agree.

(7) Employees must take a minimum of two (2) weeks an-
nual leave during each period of 12 months commencing from

operation of this Agreement, unless approval is granted by
the Trust to carry leave over.

(8) Where an employee’s employment terminates and the
employee has become entitled to annual leave, the Trust shall
pay to the employee, in addition to all other amounts due to
the employee, the wages for the period of leave due plus leave
loading as set out in Clause 20(1).—Annual Leave.

(9) The process for rostering annual leave will be as de-
tailed below—

(a) Where possible annual leave will be taken at times
mutually agreed between the employer and the em-
ployee and subject to operational requirements.

(b) To assist operational requirements a roster for leave
will be developed at the beginning of each year.
Employees will be able to make an application for
leave detailing dates required for such leave and must
submit it two weeks prior to the end of the year for
the ensuing year. All leave requests will attempt to
be accommodated, however applications for dates
will be treated on a first come first served basis. The
employer will then post a roster annually showing
the names of the employees, and the dates on which
leave is to be taken.

(c) The employer may require employees to take leave
at times other than set out in paragraph (b) above,
subject to agreement with the employee concerned.

(d) Should an employee need to alter their rostered leave,
they shall notify the employer at least four (4) weeks
in advance and subject to operational requirements
such leave will be granted.

(10) Employee Funded Extra Leave

(a) By agreement between an individual employee and the
employer, an employee is entitled to receive 48 or 50 weeks
pay spread over a full 52 week period. Employees will be
recompensed for the reduction in their pay by an extra four
(4) or two (2) weeks leave respectively.

(b) The extra four (4) or two (2) weeks leave per year will
not accrue and must be taken within the 52 week period.
Employee Funded Leave can only be taken in addition to and
following the taking of four (4) weeks annual leave within the
52 week period. In the event that the employee does not take
the Employee Funded extra leave, his/her salary will be ad-
justed at the completion of the 52 week period to take account
of the time worked during the period that was not included in
salary.

(c) Superannuation arrangements and taxation effects will
be fully discussed between the employee and employer.

(d) Higher Duties Allowance is not payable during Employee
Funded Leave.

(e) Employee Funded Leave can be taken in conjunction
with all other leave.

21.—LONG SERVICE LEAVE

(1) For each period of seven (7) years of continuous service
an employee shall be entitled to thirteen weeks long service
leave on full pay. By agreement with the Trust, the employee
may take this leave on full pay or half pay or any variation
thereof.

(2) For each subsequent period of seven (7) years service an
employee shall be entitled to an additional 13 weeks long serv-
ice leave.

(3) Continuous service shall include periods during which
the employee is absent on full pay or part pay but does not
include periods the employee is on leave without pay, paren-
tal leave or long service leave.

(4) Accrued long service leave must be cleared within three
(3) years from the date that it is credited. If it is not cleared
within three years, the employer may direct the employee to
clear that portion of accrued long service leave.

(5) On termination, employees with seven (7) or more years
continuous service shall receive a lump sum payment for ac-
crued and pro rata long service leave.
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22.—PARENTAL LEAVE

(1) Definitions

For the purposes of this clause—

(a) “Employee” includes full time, part time, permanent
and fixed term contract employees.

(b) “Replacement Employee” is an employee specifi-
cally engaged to replace an employee on parental
leave.

(c) “Parental Leave” shall be unpaid leave except where
accrued annual leave and/or long service leave is uti-
lised.

(d) “Adoption”, in relation to a child, is a reference to a
child who—

(i) Is not the natural child or step-child of the
employee or the employee’s spouse.

(ii) Is less than five (5) years of age; and

(iii) Has not lived continuously with the employee
for six (6) months or longer.

(2) Entitlement to Parental Leave

(a) An employee is entitled to a period of up to fifty two
(52) consecutive weeks parental leave in respect of the birth
of a child to employee or employee’s spouse/partner.

(b) An employee is entitled to parental leave only after he or
she has given the employer at least ten (10) weeks written
notice of his or her intention to take the leave and stating the
proposed period of leave to be taken supported by a certifi-
cate from a medical practitioner confirming the pregnancy.

(c) An employee is not entitled to take parental leave at the
same time as the employee’s spouse but this does not apply to
one (1) weeks parental leave—

(i) Taken by the parent immediately after the birth of
the child, or

(ii) Taken by the employee and the employee’s spouse
immediately after a child has been placed with them
with a view to their adoption of the child.

(d) An employee seeking to adopt a child shall be entitled to
two (2) days unpaid leave for the employee to attend inter-
views or examinations as required for the adoption procedure.
Employees working or residing outside the Perth metropoli-
tan area are entitled to one (1) additional days leave. The
employee may take any paid leave entitlement in lieu of this
leave.

(e) An employee seeking to adopt a child under the age of
five (5) years shall be entitled to three (3) weeks parental leave
at the placement of the child and a further period of parental
leave up to a maximum of fifty two (52) weeks.

(f) Subject to paragraph (c) of this subclause where both
partners are employed by the employer, the leave shall not be
taken concurrently except for special circumstances and with
the approval of the employer.

(g) The employer may require confirmation of the adoption
from the appropriate authority.

(3) Other Leave Entitlements

(a) An employee proceeding on parental leave may elect to
utilise any accrued leave or accrued long service leave for the
whole or part of the period of parental leave or extended the
period of parental leave with such leave.

(b) An employee may extend the maximum period of pa-
rental leave without pay subject to the employer’s approval.

(c) An employee on parental leave is not entitled to paid
sick leave and other paid agreement absences.

(d) Where the pregnancy of an employee terminates, other
than by birth of a living child, then the employee shall be
entitled to such a period of paid sick leave or unpaid leave for
a period certified as necessary by a registered medical practi-
tioner.

(4) Notice and Variation

(a) The minimum period of absences on maternity leave shall
commence six (6) weeks before the expected date of birth and

end six (6) weeks after the day on which the birth has taken
place. However, an employee may apply to the employer to
vary this period provided her application is supported by a
certificate from a registered medical practitioner indicating
that the employee is fit to continue or resume duty within this
minimum period.

(b) An employee proceeding on parental leave may elect to
take a shorter period of parental leave and may at any time
during that period of leave elect to reduce or extend the stated
period in the original application provided four (4) weeks
notice is provided.

(5) Transfer to a Safe Job

(a) Where illness or risks arising out of a pregnancy or haz-
ards connected with work assigned to the employee make it
inadvisable for the employee to continue in her present du-
ties, the duties shall be modified or the employee may be
transferred to a safe position of the same classification until
the commencement of parental leave.

(b) If the transfer to a safe job is unworkable, the employee
may elect, or the employer may require the employee to com-
mence parental leave as is certified necessary by a registered
medical practitioner. Any disagreement regarding transfer to
a safe job is to be resolved in accordance with the Dispute
Settlement Procedures of this Agreement.

(6) Replacement Employee

Prior to engaging in a replacement employee the employer
shall inform the person of the temporary nature of the em-
ployment and the entitlements relating to return to work of
the employee on parental leave.

(7) Return to Work

(a) An employee shall confirm the intention to return to work
by notice in writing to the employer not less than four (4)
weeks prior to the expiration of the period of parental leave.

(b) An employee on return from parental leave shall be en-
titled to the position which the employee occupied immediately
prior to proceeding on parental leave. Where an employee
was transferred to a safe job pursuant to subclause (5) of this
clause the employee is entitled to return to the position occu-
pied immediately prior to the transfer.

(c) An employee may return, subject to the approval of the
employer, on a part-time basis to the same position occupied
prior to the commencement of leave or to a different position
of the same classification level on a part-time basis in accord-
ance with the part-time provision of this Agreement.

(d) Where the position occupied by the employee no longer
exists the employee shall be entitled to a position of the same
classification level with duties similar to that of the abolished
position.

(8) Effect of Leave on Employment Contract

(a) Fixed Term Contract

An employee for a fixed term shall be entitled to parental
leave, for a period not extending beyond the term of the con-
tract.

(b) Continuous Service

An employee’s continuity of service shall not be broken by
the period of unpaid parental leave, however unpaid parental
leave shall not be taken into account in calculating the period
of service for any purpose under the relevant award or this
Agreement.

(c) Termination of Employment

An employee on parental leave may terminate employment
at any time during the period of leave by written notice in
accordance with this Agreement.

(d) Absence on parental leave does not break the continuity
of service of an employee and is not to be taken into account
when determining the period of service for the purpose of
calculating leave entitlements in accordance with this Agree-
ment.

(e) Subject to Government policy, paid parental leave of six
(6) weeks may be negotiated between the parties.
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23.—PERSONAL/CARERS LEAVE

(1) An employee who is unable to work as a result of per-
sonal ill health or injury is entitled to be paid for up to twelve
(12) working days each year (90 hours). An employee may
claim sick leave when caring for a dependent spouse, child or
parent who is sick or injured.

(2) Entitlement to sick leave shall be credited as follows—

(a) Six days on the employee’s date of appointment.

(b) Six days on completion of six months continuous
service.

(c) 12 days on completion of 12 months continuous serv-
ice and each 12 months thereafter.

(3) Unused sick leave accumulates from one year to the next.
(4) To claim sick leave an employee shall, as soon as rea-

sonably practicable, advise the employer of his/her inability
to attend work and the estimated duration of absence.

(5) An application for sick leave exceeding two (2) con-
secutive working days, or five (5) days in one year, shall be
supported by the certificate of a registered medical practitioner,
dentist, physiotherapist or chiropractor; or a statutory decla-
ration.

(6) Where an employee is ill during a period of annual leave
for a period of at least seven (7) consecutive days, or long
service leave for a period of at least 14 consecutive days, the
employer may grant sick leave for the period of illness and
reinstate the equivalent amount of annual leave or long serv-
ice leave.

(7) The provisions of this subclause with respect to pay-
ment do not apply to employees—

(a) Who are entitled to payment under the Workers Com-
pensation and Rehabilitation Act 1981; or

(b) Whose injury or illness is the result of the employ-
ee’s serious or wilful misconduct in the course of
his or her employment.

(8) Where a claim for Workers’ Compensation is decided in
favour of the employee, any sick leave credits deducted dur-
ing the claim period shall be reinstated.

(9) The Trust retains the right to seek proof of eligibility for
personal/carers leave from any employee.

24.—BEREAVEMENT LEAVE
(1) An Employee is entitled to be paid 2 days bereavement

leave on each occasion, on the death of a family member or a
very close friend. The two (2) days need not be consecutive.

(2) Payment in respect of bereavement leave is to be made
only where the employee would have otherwise been on duty.

25.—LEAVE WITHOUT PAY

(1) The Trust may approve requests for leave without pay
for any period, provided that operational needs of the Trust
are not compromised and all other leave credits of the em-
ployee are exhausted.

(2) Approval for leave without pay may include but will not
be limited to approvals relating to serious illness which re-
sults in the employee’s absence for a continual period of three
(3) months or more.  Such leave may be granted prior to the
employee exhausting paid leave other than personal/carers
leave.

26.—JURY SERVICE AND WITNESS LEAVE

(1) An employee subpoenaed or called as a witness to give
evidence in any proceeding shall as soon as practicable notify
their manager/supervisor.

(2) Where an employee is subpoenaed or called as a witness
to give evidence in an official capacity that employee shall be
granted leave of absence with pay, but only for such period as
is required to enable the employee to carry out duties related
to being a witness. If the employee is on any form of paid
leave, the leave involved in being a witness will be reinstated.
The employee is not entitled to be paid any witness fees but is
entitled to travelling expenses.

(3) An employee subpoenaed or called as a witness on be-
half of the Crown, not in an official capacity, shall be granted
leave with full pay entitlements. If the employee is on any
form of paid leave, this leave shall not be reinstated as such
witness service is deemed to be part of the employee’s civic
duty. The employee is not entitled to be paid any witness fees
but is entitled to travelling expenses.

(4) An employee subpoenaed or called as a witness under
any other circumstances other than specified in subclauses
(2) and (3) of this clause shall be granted leave of absence
without pay except when the employee makes an application
to clear accrued leave in accordance with this agreement.

(5) An employee required to serve on a jury shall, as soon
as practicable after being summoned to serve, notify their su-
pervisor/manager.

(6) An employee required to serve on a jury shall be granted
leave of absence on full pay, but only for such period as is
required to enable the employee to carry out their duties as a
juror.

(7) An employee granted leave of absence on full pay as
prescribed in subclause (6) of this clause is not entitled to be
paid any juror’s fees but is entitled to travelling expenses.

27.—OTHER LEAVE

The Chief Executive Officer may grant leave for study pur-
poses, international and interstate sporting events, personal
or family emergencies, ceremonial/cultural or other special
purposes.

The employee must submit a request for such leave and the
Trust will consider the request having regard to the benefits to
the organisation for study leave, the operations of the organi-
sation and the employee’s personal circumstances.

28.—EFFECTS OF PERIODS OF LEAVE ON
ENTITLEMENTS

The following shall not be considered as qualifying service
for leave entitlements and salary increments—

(1) All periods of leave without pay.

(2) All periods of parental leave.

(3) Continuous sick leave in excess of 13 weeks.

(4) Workers’ compensation in excess of 26 weeks.

29.—SIGNATORIES OF THE PARTIES TO THE
AGREEMENT

Signed for and on behalf of the Western Australian Sports
Centre Trust by

....................................... Common Seal

Chief Executive Officer

Date 30/10/00

Signed for and on behalf of the Civil Service Association of
Western Australia Incorporated by

....................................... Common Seal

Secretary

Date 23/11/00

Signed for and on behalf of the Australian Liquor, Hospi-
tality and Miscellaneous Workers Union, Western Australian
Branch by

.......................................

Secretary

Date 23/11/00

Signed for and on behalf of the Media, Entertainment and
Arts Alliance of Western Australia (Union of Employees) by

.......................................

Secretary

Date 23/11/00
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APPENDIX 1—Salary Rates

Existing 24/11/00 (+3%) 01/07/2001 (+3% max)
Annual Annual F/N Hourly Annual F/N Hourly

Level 1

Level 2.1 $20,765 $21,388 $819.99 $10.93 $22,030 $844.59 $11.26
2.2 $21,382 $22,023 $844.35 $11.26 $22,684 $869.68 $11.60
2.3 $21,915 $22,572 $865.40 $11.54 $23,250 $891.36 $11.88
2.4 $22,464 $23,138 $887.08 $11.83 $23,832 $913.69 $12.18
2.5 $23,027 $23,718 $909.31 $12.12 $24,429 $936.59 $12.49

Level 3.1 $23,924 $24,642 $944.73 $12.60 $25,381 $973.07 $12.97
3.2 $24,661 $25,401 $973.83 $12.98 $26,163 $1,003.05 $13.37
3.3 $25,397 $26,159 $1,002.90 $13.37 $26,944 $1,032.99 $13.77
3.4 $26,129 $26,913 $1,031.80 $13.76 $27,720 $1,062.76 $14.17
3.5 $26,864 $27,670 $1,060.83 $14.14 $28,500 $1,092.65 $14.57

Level 4.1 $27,601 $28,429 $1,089.93 $14.53 $29,282 $1,122.63 $14.97
4.2 $28,447 $29,300 $1,123.34 $14.98 $30,179 $1,157.04 $15.43
4.3 $29,032 $29,903 $1,146.44 $15.29 $30,800 $1,180.83 $15.74
4.4 $29,898 $30,795 $1,180.64 $15.74 $31,719 $1,216.06 $16.21

Level 5.1 $30,935 $31,863 $1,221.59 $16.29 $32,819 $1,258.24 $16.78
5.2 $31,729 $32,681 $1,252.94 $16.71 $33,661 $1,290.53 $17.21
5.3 $32,565 $33,542 $1,285.95 $17.15 $34,548 $1,324.53 $17.66
5.4 $33,448 $34,451 $1,320.82 $17.61 $35,485 $1,360.45 $18.14
5.5 $34,371 $35,402 $1,357.27 $18.10 $36,464 $1,397.99 $18.64

Level 6.1 $35,640 $36,709 $1,407.38 $18.77 $37,810 $1,449.60 $19.33
6.2 $36,630 $37,729 $1,446.48 $19.29 $38,861 $1,489.87 $19.86
6.3 $37,649 $38,778 $1,486.72 $19.82 $39,942 $1,531.32 $20.42
6.4 $38,696 $39,857 $1,528.06 $20.37 $41,053 $1,573.90 $20.99

Level 7.1 $40,131 $41,335 $1,584.73 $21.13 $42,575 $1,632.27 $21.76
7.2 $41,256 $42,494 $1,629.15 $21.72 $43,768 $1,678.03 $22.37
7.3 $42,413 $43,685 $1,674.84 $22.33 $44,996 $1,725.09 $23.00

Level 8.1 $44,642 $45,981 $1,762.86 $23.50 $47,361 $1,815.75 $24.21
8.2 $46,149 $47,533 $1,822.37 $24.30 $48,959 $1,877.04 $25.03
8.3 $47,715 $49,146 $1,884.21 $25.12 $50,621 $1,940.74 $25.88
8.4 $49,339 $50,819 $1,948.34 $25.98 $52,344 $2,006.79 $26.76

Level 9.1 $51,952 $53,511 $2,051.53 $27.35 $55,116 $2,113.07 $28.17
9.2 $53,727 $55,339 $2,121.62 $28.29 $56,999 $2,185.27 $29.14
9.3 $55,565 $57,232 $2,194.20 $29.26 $58,949 $2,260.02 $30.13
9.4 $57,528 $59,254 $2,271.72 $30.29 $61,031 $2,339.87 $31.20

Level 10.1 $60,537 $62,353 $2,390.54 $31.87 $64,224 $2,462.25 $32.83
10.2 $62,619 $64,498 $2,472.75 $32.97 $66,432 $2,546.94 $33.96
10.3 $66,157 $68,142 $2,612.47 $34.83 $70,186 $2,690.84 $35.88

Level 11.1 $68,565 $70,622 $2,707.55 $36.10 $72,741 $2,788.78 $37.18
11.2 $71,203 $73,339 $2,811.73 $37.49 $75,539 $2,896.08 $38.61
11.3 $74,472 $76,706 $2,940.82 $39.21 $79,007 $3,029.04 $40.39

Level 12.1 $78,556 $80,913 $3,102.09 $41.36 $83,340 $3,195.15 $42.60
12.2 $81,315 $83,754 $3,211.04 $42.81 $86,267 $3,307.37 $44.10
12.3 $84,462 $86,996 $3,335.31 $44.47 $89,606 $3,435.37 $45.80

Level 13.1 $88,751 $91,414 $3,504.68 $46.73 $94,156 $3,609.82 $48.13
13.2 $93,509 $96,314 $3,692.56 $49.23 $99,204 $3,803.34 $50.71
13.3 $98,266 $101,214 $3,880.41 $51.74 $104,250 $3,996.83 $53.29
13.4 $103,025 $106,116 $4,068.34 $54.24 $109,299 $4,190.39 $55.87

Note 1 - Junior rates to apply.
Note 2 - Minimum Wage Rate to apply for casual in training for initial 37.5 hours.
Note: 3 - The KPI’s  shall form the basis for the salary increase to apply from 1 July 2001.

In the event of any KPI not being achieved, the corresponding salary adjustment for all employees covered by
the Enterprise Agreement shall be reduced by a proportionate amount, based on those achieved.
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APPENDIX 2—Application of Key Performance Indicators
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Customer Service Overall
Satisfaction Levels

(ALLOCATION: 0.4285)

Equal to or greater
than 80% Trust
average rating

Generic survey of customers for all areas covering
all key issues using the University of South
Australia’s survey known as the CERM (Centre for
Environmental and Recreation Management) survey
ratings as at March 2000.

Basis for Target
5.76   Challenge Stadium
5.97    Arena Joondalup
5.03    Speed Dome

16.76 / 3 venues = 5.58 Trust average rating out of a
possible 7 rating = 80%

Performance planning and
evaluation (% completed)

 (ALLOCATION: 0.4285)

Equals 100%

Based on continuation of 100% of Performance
Plans being completed for existing and new
permanent and fixed term employees.

Training hours per full-time
equivalent employee (FTE)

(ALLOCATION: 0.4285)

Equal to or greater
than 28 hours per
FTE

Based on average of 98/99 and 99/00 actual training
statistics.

Basis for Target
31.14 hours 98/99
25.04 hours 99/00
56.18 /2 years = 28 hours per FTE

Net Revenue Achieved

(ALLOCATION: 0.4285)

Equal to or greater
than  -$133,000

Based on budget expectations for the whole of Trust
operations.  Not including major capital works.
Calculated by deducting expenditure from total
revenue figures.

Venue Users

(ALLOCATION: 0.4285)
Equal to or greater
than 1,629,871
customers

Based on numbers of customers using the venues
projected for the 00/01 period at each venue:

905,078 Challenge Stadium
700,000 Arena Joondalup
  24,793 Speed Dome.

Fitness Memberships and
Aquacard Numbers

(ALLOCATION: 0.4285)

Equal to or greater
than 15,157
prepaid vists

Based on prepaid memberships over 10 visits in the
areas of:

2000 Arena Fitness Centre
1805 Challenge Stadium Fitness Centre
5000 Arena Aquacards
6352 Challenge Stadium Aquacards
15,157 total

Numbers of Events and
Functions Held

(ALLOCATION: 0.4285)

Equal to or greater
than 1510 events
and functions.

Based on projected local, state, national and
international events and functions at all venues

1176 Challenge Stadium (Aquatic + Arena)
    282 Arena Joondalup (includes functions)
      52 Speed Dome.
1510

APPENDIX 3—Motor Vehicle Allowance
Motor Car
Area and Details Engine Displacement

(in Cubic Centimetres)
Over  Over  1600cc

2600cc 1600cc &  & under
- 2600cc

Rate per Kilometre (Cents)
Metropolitan Area 63.3 54.9 48.7
South West Land Division 65.1 56.5 50.2
North of 23.5° South Latitude 71.4 62.3 55.5
Rest of the State 67.3 58.4 51.8
Motor Cycle Rate ¢/km

21.9

APPENDIX 4—Travel Allowance
ALLOWANCE TO MEET INCIDENTAL EXPENSES

$ Daily Rate
1. W.A.—South of 26° South Latitude 9.30
2. W.A.—North of 26° South Latitude 11.55
3. Interstate 11.55
ACCOMMODATION INVOLVING AN OVERNIGHT STAY
IN A HOTEL OR MOTEL

$ Daily Rate
1. WA—Metropolitan Hotel or Motel 179.55
2. Locality South of 26 deg. South Latitude 133.35
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$ Daily Rate
3. Locality North of 26 deg. South Latitude—

Broome 202.30
Carnarvon 160.70
Dampier 164.05
Derby 164.30
Exmouth 167.80
Fitzroy Crossing 218.05
Gascoyne Junction 119.55
Halls Creek 209.70
Karratha 245.55
Kununurra 179.55
Marble Bar 138.05
Newman 216.05
Nullagine 111.70
Onslow 150.05
Pannawonica 153.20
Paraburdoo 209.55
Port Hedland 213.15
Roebourne 123.75
Sandfire 104.55
Shark Bay 146.55
Tom Price 176.05
Turkey Creek 113.20
Wickham 145.05
Wyndham 138.05

4. Interstate—Capital City
Sydney 202.40
Melbourne 195.40
Other Capitals 165.20

5. Interstate—Other than Capital City 133.35

ACCOMMODATION INVOLVING AN OVERNIGHT STAY
AT OTHER THAN A HOTEL OR MOTEL

$
6. WA—South of 26 deg. South Latitude 65.85
7. WA—North of 26 deg. South latitude 70.05
8. Interstate 70.05

TRAVEL NOT INVOLVING AN OVERNIGHT STAY, OR
TRAVEL INVOLVING AN OVERNIGHT STAY WHERE
ACCOMMODATION ONLY IS PROVIDED
9. WA—South of 26 deg. South Latitude—

- Breakfast 11.95
- Lunch 18.70
- Evening Meal 25.90

10. WA—North of 26 deg. South Latitude—
- Breakfast 13.05
- Lunch 19.15
- Evening Meal 26.30

11. Interstate—
- Breakfast 13.05
- Lunch 19.15
- Evening Meal 26.30
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Result Register Agreement
____________________________________________________________________________

Order.
HAVING heard Ms L. Dowden on behalf of the Applicant
and Mr S. McKenna on behalf of the Respondent, and by
consent, the Commission pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the two parties
lodged in the Commission on 21 November 2000
entitled WACI Wall and Ceiling Contractors/BLPPU
Collective Agreement 2000 be registered as an Industrial
Agreement.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This agreement shall be known as the WACI Wall and

Ceiling Contractors / BLPPU Collective Agreement 2000.
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3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on WACI WALL AND

CEILING CONTRACTORS (herein after referred to as “the
company”), the Western Australian Builders’ Labourers, Paint-
ers and Plasterers Union of Workers (hereinafter referred to
as “the union”) and all employees of the company eligible to
be members of the union.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work of build-
ings or other structures of any kind whatsoever.

This agreement shall apply in Western Australia only. There
are approximately 10 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after October 24th 2000 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE &
RATES OF PAY

1. All employees working under this agreement shall be paid
according to the wage rates set out below.

2. Wage Rates (per hour at ordinary time)
Previous 25th 1st 1st

EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plaster, Fixer 17.82 18.71 19.65 20.63
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67

3. In addition to the rates prescribed by 7(2) above, an al-
lowance of $1.00 per hour worked,( Wall and Ceiling
Allowance )shall apply to all projects. This allowance will be
in lieu of any Structural Frame Allowance.

4. (a) A further allowance of $1.50 per hour for hours
worked, shall be paid to employees required to handle or in-
stall tiled containing mineral fibres. It shall be a requirement
of this agreement that the employees in receipt of this allow-
ance wear the appropriate personal protective equipment and
have been trained in the proper fitting, use and maintenance
of that equipment.

(b) All of the Provisions of 4(a) above will be reviewed prior
to the expiry of this agreement and such review shall include
complete re-appraisal of the need to wear personal protective
equipment. No allowance is payable if personal equipment is
not required.

5. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

6. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

7. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8. (a) It is recognised that there is an important role for la-
bourers in this industry and it is agreed that they will be utilised
in the industry.

(b) Tradespeople may handle materials and gear within a
reasonable vicinity of their work area.

(c) No fixed ratios are established by this agreement as the
number of labourers will be determined on an as needs basis
on the site. Where there is any disruption in relation to this
sub clause the matter shall be processed in accordance with
the general principles and procedures specified in clause 16.

9. It is recognised that there is an important role for appren-
tices in this industry and it is agreed that they will be utilised
in the industry.

The number of apprentices will be determined on an “as
needs” basis on each site. Where there is a disputation in rela-
tion to this sub-clause the matter shall be resolved in
accordance with clause 16 of this agreement.

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination
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(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new
collective agreement to succeed this agreement at least 3
months before the nominal expiry date. The parties intend to
conclude these negotiations prior to the nominal expiry date.
These negotiations shall be conducted on a collective basis
between all of the parties with the negotiated outcome being
subject to approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all employees employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.
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(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the mat-
ter being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—APPRENTICES
New apprentices employed after the signing of this agree-

ment shall receive the full travel allowance rates as outlined in
the award.

Apprentices will receive pro-rata site allowances as identi-
fied in Appendix B—Site Allowance.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The Company will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, to be replaced on a fair wear and

tear basis.
(b) 2 T-shirts with collars, and will be replaced

annually.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—POWER TOOL ALLOWANCE
In addition to the award “tool allowance” an additional pay-

ment of $0.85 per hour worked on site will be paid to all
employees who provide the tools listed below. This amount is
to be adjusted on the 31st October 2002 in line with annual
CPI movements. The Company will facilitate the purchase of
any tools requested. Employees purchasing tools from the
Company shall re-imburse the Company for the cost of the
tools at the rate of $0.85 per hour worked or as otherwise
agreed, until the full amount owed is paid. In addition, the
Company shall re-imburse the full cost of tools lost or stolen,
and the cost of tagging all tools, and the cost of storage and
security of tools used is to remain the responsibility of the
employer in line with Clause 33 of the Award.

The parties agree that any change to the current Award tool
allowance, excluding CPI increases will be discussed with a
view to absorption within this additional payment.

The tools to be provided include—
Fixing Tools
1 Bevel Square
1 Bolt cutters
1 calculator
1 caulking gun
1 chalkline
1 cold chisel
1 cordless electric screw gun
1 electric drill (12mm)
1 electric drop saw
2 electric extension leads
1 electric mitre saw
1 electric screw gun
1 flat bastard file
1 hacksaw
1 hammer
1 hammer drill (12mm Ramset Bit)
1 hand saw
1 hole saw set
1 key hole saw
1 ladder (1.8m)
1 mechanical hacksaw
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1 nail bag
1 nail punch
1 pair pliers
1 pair scissors (large)
1 pair tin snips
4 pairs “C” clamps
4 pairs multigrips
6 pairs spring clips
1 paper pad
1 pencil
1 plumb bob
1 pop riveter
1 power box (4 points)
1 rod bender
1 screw driver (flat head)
1 screw driver (Phillips Head)
1 set square
1 smooth file
2 spanners
1 spirit level (1.2m)
1 Stanley knife
1 string line
1 stud crimper
1 surform
1 tape (20m)
1 tape (7m)
1 water level (20m)

Flushing Tools
1 broad knife (50mm)
1 broad knife (100mm)
1 broad knife (150mm)
3 buckets
1 caulking gun
1 curved trowel (200mm)
1 curved trowel (275mm)
1 electric drill
1 electric extension lead
1 flat trowel (280mm)
1 hacksaw
1 hammer
1 hand saw
1 internal tool—large
1 internal tool—small
1 ladder (1.8m)
1 metre box
1 mixer bit
1 nail bag
1 nail punch
1 paint brush (75mm)
1 pair tin snips
1 power box
1 sanding block
1 screw driver (flat head)
1 screw driver (Phillips Head)
1 screw gun
1 small tool
1 spirit level (1.2m)
1 sponge
1 Stanley knife
1 staple gun
1 surform
1 tape (7m)

27.—SIGNATORIES
BLPPU Common Seal ... K. McDonald ...

Date: 15/11/00
The Company:

..............................
Date: 24/10/2000

Company Seal
 SCOTT McKENNA

APPENDIX A—DRUG AND ALCOHOL, SAFETY
AND REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
* Site safety and the involvement of the site safety com-

mittee
* Peer intervention and support
* Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17 m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
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Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17 m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17 m to $4.55m $1.80
Over $4.55m $2.05

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority
of work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as
defined)
Project Contractual Value Site Allowance
Up to $1 m NIL
Above $1 m to $2.17 m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this
agreement shall be recorded in a site agreement to which the

applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

– Disputes Procedures
– Occupational Health and Safety Procedures
– Demarcation Procedures
– First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to
discuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
Not applicable Wall and Ceiling allowance paid on all hours

worked.( this in lieu of structural frame)
15. Provision of Canteen
By builder.
16. Provision of Nurse
By builder.
17. This agreement shall only apply to building contracts

entered into on or tendered for on or after 24th October 2000.
18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

MEMORANDUM OF AGREEMENT
The parties are committed to upholding the industrial/en-

terprise agreement that was duly signed by them on 24th day
of October 2000.

1. Notwithstanding the provision of the agreement, the par-
ties agree to hold discussions in relation to work on projects
where the total project contractual value is less than $15 mil-
lion. The purpose of the discussions will be to reach agreement
on the manner of payment that will be paid to workers who
are engaged to work on those projects.

2. Workers employed by WACI’s who wish to work as sub-
contractors shall receive as an all up hourly rate, for each week
worked, the full entitlements due to them pursuant to AG 265
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of 2000. The hourly rate shall be based on the below example
or as per an agreed minimum all in rates sheet.

a) An example of an all in rate as at the 1st November
1999 for 40 hours is $26.81including $1.00 per hour
structural / wall and ceiling allowance and 85 cents
per hour tool allowance, plus site allowance as per
appendix B.

b) As above, for a 10 hour day and 5 hours on Satur-
day $32.04 per hour.

c) Payment to all schemes
d) A minimum of 8 hours pay per day for Inclement

Weather.
3. Workers not receiving the correct weekly rates as agreed

in 2), shall have the outstanding entitlements owed to the
worker paid within 1 week.

4. It is the intention of the Company to apply the site allow-
ance clause in the agreement, unless in exceptional
circumstances as agreed between the parties.

5. Nothing in this Memorandum of Understanding shall
prevent the workers from being encouraged and having the
choice of being paid wages.

6. Paragon Apartments and St Ives Murdoch are excluded
from this agreement , Fremantle Justice and St Qeantins, all
up rate of $28.50, as agreed.

Signed:............................... Union Seal
                     BLPPU

Signed:............................... Company Seal
WACI Wall and
Ceiling Contractors

Date 24/10/2000

WESTERN AUSTRALIAN POLICE ENTERPRISE
AGREEMENT FOR PUBLIC SERVICE OFFICERS

2000.
PSAAG 61 of 2000.

2000 WAIRC 01148
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES CIVIL SERVICE ASSOCIATION OF

WESTERN AUSTRALIA
INCORPORATED, COMMISSIONER
OF POLICE, APPLICANTS

CORAM SENIOR COMMISSIONER G L
FIELDING

DELIVERED THURSDAY, 9 NOVEMBER 2000
FILE NO/S PSAAG 61 OF 2000
CITATION NO. 2000 WAIRC 01148
_______________________________________________________________________________

Result Agreement registered
Representation
Applicant Ms SK Newby and Mr MM Amati as

agents
Respondent Mr DR Eacott as agent
_______________________________________________________________________________

Order.
HAVING heard Ms SK Newby and Mr MM Amati as agents
on behalf of the Civil Service Association of Western Aus-
tralia Incorporated and Mr DR Eacott as agent on behalf of
the Commissioner of Police, and by consent, the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on 30 October 2000 entitled Western
Australian Police Enterprise Agreement for Public Serv-
ice Officers 2000 and as subsequently amended by
direction of the Commission be registered in the terms of
the following Schedule as an industrial agreement in re-
placement of the Western Australian Police Service

Enterprise Agreement for Public Service Officers 1998
PSA 93 of 1998 which is hereby cancelled.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner/

Public Service Arbitrator.

Schedule.

1.—TITLE
This Agreement pursuant to Section 41 of the Industrial

Relations Act 1979 shall be known as the Western Australia
Police Service Enterprise Agreement for Public Service Of-
ficers 2000, No. PSA AG 61 of 2000 and shall replace the
Western Australia Police Service Enterprise Agreement for
Public Service Officers 1998, No. PSA AG 93 of 1998.

2.—RELATIONSHIP TO PARENT AWARD
This Agreement shall apply in lieu of the Public Service

Award 1992 No PSA A4 of 1989.

3.—ARRANGEMENT
1. Title
2. Relationship to Parent Award
3. Arrangement
4. Term and Review
5. Area and Scope
6. Definitions
7. Single Bargaining Unit
8. Parties and Number of Employees Bound Upon Reg-

istration of Agreement
9. No Further Claims

10. Enterprise Flexibility
11. Salary Packaging
12. Broad Agenda
13. Introduction of Change
14. Dispute Settlement Procedures
15. Contract of Service
16. Hours
17. Overtime
18. Part-Time Employment
19. Casual Employment
20. Salaries
21. Australian Vocational Certificate (AVC) Traineeships
22. Salaries—Specified Callings
23. Annual Increments
24. Payment of Salaries
25. Camping Allowance
26. District Allowance
27. Disturbance Allowance
28. Diving, Flying and Seagoing Allowance
29. Higher Duties Allowance
30. Motor Vehicle Allowance
31. Property Allowance
32. Protective Clothing Allowance
33. Relieving Allowance
34. Removal Allowance
35. Shiftwork Allowance
36. Transfer Allowance
37. Travelling Allowance
38. Weekend Absence From Residence
39. Annual Leave
40. Bereavement Leave
41. International Sporting Events Leave
42. Long Service Leave
43. Parental Leave
44. Public Holidays
45. Sick Leave
46. Study Leave
47. Training With Defence Force Reserves Leave
48. Witness and Jury Service
49. Leave Without Pay
50. Time and Salaries Record
51. Right of Entry
52. Signatures of Parties to the Agreement

Schedule A—Salaries
Schedule B—Salaries—Specified Callings
Schedule C—Camping Allowance
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Schedule D—District Allowance
Schedule E—Motor Vehicle Allowance
Schedule F—Motor Vehicle Allowance
Schedule G—Motor Cycle Allowance
Schedule H—Overtime Meals
Schedule I—Travelling, Transfer and Relieving

Allowance
Schedule J—Shiftwork Allowance
Schedule K—Diving, Flying and Seagoing

Allowance
Appendix 1—Productivity Initiatives and Major
Delta Reforms for Police Act and Public Sector

Management Act Employees
Appendix 2—Strategic Action Statement

4.—TERM AND REVIEW
(1) This Agreement shall operate from the date of registra-

tion by the Western Australian Industrial Relations
Commission until September 19, 2001.

(2) No later than six (6) months prior to the expiration of
this Agreement the parties will commence negotiations for a
new Agreement.

(3) The parties will assess achievements in performance,
productivity and efficiency during the term of this Agreement.

(4) The pay quantum and efficiencies achieved as a result of
this Agreement will remain and those rates will form the new
base pay rates for a future Agreement, or continue to apply in
the absence of a further Agreement, except where the Award
rate is higher in which case the Award shall apply.

(5) The Agreement will continue in force after the expiry of
its term until such time as either party withdraws from the
Agreement by notification in writing to the other party and to
the Western Australian Industrial Relations Commission.

5.—AREA AND SCOPE
(1) This Agreement shall apply to public service officers

other than those listed in subclause (2) of this Clause em-
ployed in the Department known as the Western Australia
Police Service, who are employed by the Commissioner of
Police on behalf of the Crown under provisions of Part 3 of
the Public Sector Management Act 1994 and who are mem-
bers of or eligible to be members of the Civil Service
Association of Western Australia Inc and shall operate over
the whole of the State of Western Australia.

(2) (a) Chief Executive Officer as defined in Section 3(1) of
the Public Sector Management Act.

(b) A public service officer whose remuneration payable is
determined by or recommended pursuant to the Salaries and
Allowances Act 1975.

(c) a public service officer whose remuneration is determined
or to be determined by the Governor pursuant to the provi-
sions of any Act.

6.—DEFINITIONS
In this Agreement the following expressions shall have the

following meaning—
“Agreement” means this Agreement—ie the Western
Australia Police Service Enterprise Agreement for Pub-
lic Service Officers 2000
“Association” means the organisation of employees
known as the Civil Service Association of Western Aus-
tralia Inc.
“Award” means the Public Service Award 1992, as
amended from to time to time, or any Award which re-
places such Award.
“Emergency” means—

1. An unforeseen urgent crisis;
2. Serious public disorder; and
3. Searches;

but shall not include normal Police Service duty or the
prevention of payment of any penalty provisions cov-
ered by this Agreement.
“employee” means a person appointed as a public serv-
ice officer under the provisions of Part 3 Public Service,
of the Public Sector Management Act employed in the
Western Australia Police Service by the Commissioner

of Police as Chief Executive Officer, on behalf of the
Crown.
“Commissioner” means the Commissioner of Police ap-
pointed in accordance with Part 1 of the Police Act 1892
as the employing authority defined in Part 1 of the Public
Sector Management Act 1994.
“Metropolitan Area” means that area within a fifty (50)
kilometre radius from the Perth City Railway Station.
“Police Service” means the Western Australia Police
Service also known as the Western Australia Police De-
partment.
“Public Interest” means—

1. Protection of life or property caused by extraor-
dinary events; and

2. Security for Heads of State/Public Figures and
special events; and

3. Searches;
but shall not include normal Police Service duty or the
prevention of payment of any penalty provisions cov-
ered by this Agreement.

7.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit which comprised both management and As-
sociation representatives.

(2) The Single Bargaining Unit parties established a Nego-
tiating Committee responsible for negotiating the Agreement.

8.—PARTIES AND NUMBER OF EMPLOYEES BOUND
UPON REGISTRATION OF AGREEMENT

(1) This Agreement is between the Commissioner of Police
as Chief Executive Officer of the Police Department on be-
half of the Crown and the Civil Service Association of Western
Australia Inc.

The Commissioner may delegate any of the responsibilities
in this Agreement to a duly appointed employee or position.

(2) As at September 30, 2000, an estimate of the number of
employees who will be bound by this Agreement is 800.

9.—NO FURTHER CLAIMS
(1) The parties to this Agreement undertake that for the du-

ration of the Agreement there shall be no further salary or
wage increases sought or granted, except for those provided
under the terms of this Agreement.

10.—ENTERPRISE FLEXIBILITY
(1) This Clause establishes a process to enable subsequent

agreements to be negotiated at the enterprise level to enable
the enterprise or workplace to operate more efficiently, ac-
cording to its particular needs. The process will be as follows—

(a) At each enterprise or workplace, consultative mecha-
nisms and procedures appropriate to the organisation
shall be established comprising representatives of
the Commissioner and employees.

(b) The particular mechanism and procedures estab-
lished shall be appropriate to the size, structure and
needs of the enterprise and/or workplace.

(c) Employees are entitled to consult with and be repre-
sented by the Association.

(d) Before the Agreement is finalised the parties must
take reasonable steps to—

• explain the likely effect of the proposed Agree-
ment to the employees affected; and

• explain its likely consequences if approved by
the Western Australian Industrial Relations
Commission.

(e) The proposed Agreement shall be available to all em-
ployees who may be affected by the Agreement.

(f) The application to register the Agreement shall be
filed with the Western Australian Industrial Relations
Commission by the Commissioner or Association
at which time a copy shall be served on the relevant
parties.

(2) Employees will participate in the consultative mecha-
nism to consult and negotiate on matters affecting the efficiency
and productivity of the Police Service.
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11.—SALARY PACKAGING
An employee may, by agreement with the Commissioner,

enter into a salary packaging arrangement in accordance with
the WA Police Service Flexible Remuneration Packaging
Agreement or any similar salary packaging arrangements of-
fered by the Commissioner.

Salary packaging is an arrangement whereby the entitle-
ments under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another,

 
or other benefits.

For the purpose of this Clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

The TEC for the purposes of salary packaging, is calculated
by adding—

a) The base salary;
b) Other cash allowances, eg annual leave loading, com-

muted shift allowances, commuted overtime
allowance;

c) Non cash benefits, eg superannuation, motor vehi-
cles etc;

d) Any Fringe Benefit Tax liabilities currently paid; and
e) Any variable components, eg performance based in-

centives (where they exist).
4. Where an employee enters into a salary packaging ar-

rangement they will be required to enter into a separate written
agreement with the Commissioner that sets out the terms and
conditions of the arrangement.

5. The salary packaging arrangement must be cost neutral
in relation to the total cost to the Commissioner.

6. The salary packaging arrangement must comply with rel-
evant taxation laws and the Commissioner will not be liable
for additional tax, penalties or other costs payable or which
may become payable by the employee.

7. In the event of any increase or additional payments of tax
or penalties associated with the employment of the employee
under the salary packaging agreement or the provision of
employer benefits under the salary packaging agreement, such
tax, penalties and any other costs shall be borne by the em-
ployee.

8. In the event of significant increases in Fringe Benefit Tax
liability or administrative costs relating to arrangements un-
der this Clause or any other reason as agreed between the
employee and the Commissioner, the employee may vary or
cancel a salary packaging arrangement.

9. The cancellation of salary packaging will not cancel or
otherwise affect the operation of this Agreement.

10. The Commissioner shall not unreasonably withhold
agreement to salary packaging on request from an employee.

11. The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this Clause. Where such a dispute is not
resolved the matter may be referred by either party to the
Western Australian Industrial Relations Commission.

12.—BROAD AGENDA
In coming to agreement, the parties have acknowledged the

need to consider a Broad Agenda in accordance with the State
and National Wage Fixing Principles.

The Commissioner recognises the commitment of employ-
ees to the implementation of the Delta Program. This program
involves a review of the purpose and direction of the Police
Service, the promotion system, civilianisation, productivity
improvement and the development of a new human resource
function. Areas for consideration include—

Purpose and Direction
• Determining customers and their needs
• Determining the needs of Government
• Integration of organisational mission into other as-

pects of the organisation
• Measurement of organisational performance
• Recognition, determination and focus upon core

business

• Strategic management and planning concepts
Organisational Structure

• Structural options
• Integration of support and specialist functions
• Impact of structure on accountability and reporting

lines
• Number of reporting lines
• Impact of rank and structure on organisational proc-

esses and decision making
• Role of Police Board
• Committees and specialist squads

Management Practice
• Management accountabilities
• Management processes
• Work practices
• Performance management
• Communication
• Decision making processes
• Management education, development and training

Human and Physical Resources
• Promotion system
• Accommodation
• Operational equipment requirements
• Management of human resources
• Limited function police employees
• Civilianisation
• Contracting out
• Operational and management training
• Relationships between sworn and unsworn person-

nel
• Digital communication system

Financial and Resource Management
• Linking of budget to planning function
• Long and short term planning processes
• Centralisation/decentralisation of financial control
• Autonomy and accountability for financial manage-

ment
• Performance management
• Management information systems

13.—INTRODUCTION OF CHANGE
(1) Commissioner’s Duty to Notify

a) Where the Commissioner has made a definite deci-
sion to introduce major changes in production,
program, organisation, structure or technology that
are likely to have significant effects on employees,
the Commissioner shall notify the employees who
may be affected by the proposed changes and the
Association.

b) “Significant effects” include termination of employ-
ment, major changes in the composition, operation
or size of the Commissioner’s workforce or in the
skills required; the elimination or diminution of job
opportunities, promotion opportunities or job ten-
ure; the alteration of hours of work; the need for
retraining or transfer of employees to other work or
locations and restructuring of jobs. Provided that
where this Agreement makes provision for altera-
tion of any of the matters referred to in this Clause
an alteration shall be deemed not to have significant
effect.

(2) Commissioner’s Duty to Discuss Change
a) The Commissioner shall discuss with the employ-

ees affected and the Association, inter alia, the
introduction of the changes referred to in subclause
(1) hereof, the effects the changes are likely to have
on employees, measures to avert or mitigate the ad-
verse effects of such changes on employees and shall
give prompt consideration to matters raised by the
employees and/or the Association in relation to the
changes.
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b) The discussion shall commence as early as practica-
ble after a firm decision has been made by the
Commissioner to make the changes referred to in
subclause (1) of this Clause, unless by prior arrange-
ment, the Association is represented on the body
formulating recommendations for change to be con-
sidered by the Commissioner.

c) For the purposes of such discussion the Commis-
sioner shall provide to the employees concerned and
the Association all relevant information about the
changes including the nature of the changes pro-
posed; the expected effects of the changes on
employees and any other matters likely to affect
employees provided that the Commissioner shall not
be required to disclose confidential information the
disclosure of which would be inimical to the Com-
missioner’s interest.

14.—DISPUTE SETTLEMENT PROCEDURES
Preamble
(1) The parties to this Agreement recognise they have dif-

fering roles and responsibilities. Accordingly, the Association
recognises the Commissioner has a statutory and public re-
sponsibility to the public of Western Australia and the
Commissioner recognises the Association has the right to take
appropriate action to protect and improve the working condi-
tions and remuneration of its members.

In recognising their differing roles and responsibilities the
parties accept the need for a dispute settlement procedure and
commitment to same. Subsequently, the parties to this Agree-
ment are committed to avoiding industrial disputes and
resolving differences by—

a) providing a mutually satisfactory procedure for deal-
ing with disputes;

b) clearly identifying the issue;
c) engaging expeditiously in consultations and/or ne-

gotiations;
d) acting in accordance with the rules of natural jus-

tice;
e) endeavouring to resolve issues at the local level or

wherever is most practicable for an amicable resolu-
tion; and

f) treating all issues with utmost confidentiality.
(2) Any questions, disputes or difficulties arising under this

Agreement will be dealt with in accordance with the follow-
ing procedures—

a) Stage 1
(i) Any employee or group of employees with a

question, dispute or disagreement should dis-
cuss the matter with his or her immediate
supervisor or Association representative in the
first instance.

(ii) The supervisor or Association representative
is to investigate the matter. If the matter can-
not be resolved or an authoritative answer
given on the day the issue is raised, then a
response should be provided within three (3)
days.

(iii) Should a response require time to establish
an answer, the supervisor shall keep the
employee(s) informed of his or her progress
in resolving the matter.

b) Stage 2
(i) If the employee(s) continue to be aggrieved

or the issue is still in dispute, the matter is to
be discussed between the employee’s repre-
sentative and the Commissioner’s nominated
representative and an attempt made to resolve
the matter. Notification of any question or disa-
greement may be made verbally and/or in
writing.

(ii) At any stage, the parties may individually or
collectively seek advice from any appropriate
organisation or person in an attempt to resolve
the matter.

(iii) If the matter is not resolved within five (5)
working days of the date of notification in (i)
hereof, either party may notify the General
Secretary of the Association (or his or her
nominee), or the Commissioner (or his or her
nominee) of the existence of a dispute or disa-
greement.

(iv) The General Secretary of the Association (or
his or her nominee) and the Commissioner (or
his or her nominee) shall confer on the mat-
ters notified by the parties within five (5)
working days and—

(aa) where there is agreement on the mat-
ters in dispute the parties shall be
advised within two (2) working days—

(bb) where there is disagreement on any
matter it may be submitted to the West-
ern Australian Industrial Relations
Commission.

c) Stage 3
Where any matter that is referred to the Western
Australian Industrial Relations Commission is not
resolved by conciliation, it may be resolved by arbi-
tration in accordance with the provisions of the
Industrial Relations Act 1979 and the State Wage
Principles.

15.—CONTRACT OF SERVICE
(1) Period of Probation

(a) Every employee appointed to the Police Service shall
normally be on probation for a period not exceeding
six (6) months, unless otherwise determined by the
Commissioner.

(b) An employee who is appointed from within the Pub-
lic Sector of Western Australia, and who has had at
least six (6) months of continuous satisfactory serv-
ice immediately prior to permanent appointment will
not be required to serve a period of probation.

(c) At any time during the period of probation the Com-
missioner may annul the appointment and terminate
the services of the employee by the giving of one
(1) weeks notice or payment in lieu thereof.

(d) Prior to the expiry of the period of probation, the
Commissioner shall—

(i) have a report completed in respect to the em-
ployee’s level of performance, efficiency, and
conduct, and

(ii) confirm the permanent appointment, or
(iii) extend the period of probation by up to six

(6) months, to a maximum period of proba-
tion of twelve (12) months, or

 (iv) (a) extend the period of probation beyond
twelve (12) months, or

(b) terminate the services of the employee.
(2) Discipline
The disciplinary provisions of the Public Sector Manage-

ment Act 1994 shall apply to every employee employed under
that Act.

(3) Termination of Employment
(a) An employee shall give the Commissioner written

notice of intention to resign of not less than—
(i) one (1) month, or

(ii) such other period as specified in the employ-
ee’s contract of service where applicable.

An employee who fails to give the required written
notice forfeits the sum of $500, unless agreement is
reached between an employee and the Commissioner
for a shorter period of notice than that specified.

(b) Where an employee’s services are terminated for any
reason other than dismissal, that employee shall be
given written notice of—

(i) one (1) month, or
(ii) such other period as specified in a contract of

service, where applicable.
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or payment of salary for the appropriate period in
lieu of notice.

(c) The employment of a casual employee may be ter-
minated at any time by the casual employee or the
Commissioner giving to the other, one (1) hour’s
prior notice. In the event of a Commissioner or casual
employee failing to give the required notice, one (1)
hour’s salary shall be paid or forfeited.

(4) Retirement
An employee having attained the age of fifty (55) years shall

be entitled to retire from the employ of the Commissioner.
(5) Contract Employment

(a) Notwithstanding the other provisions contained in
this Clause, the Commissioner may employ employ-
ees on a fixed term contract.

(b) Employees appointed for a fixed term shall be ad-
vised in writing of the terms of the appointment and
such advice shall specify the dates of commence-
ment and termination of employment.

(c) The provisions of subclause (2) and (3) of this Clause
shall also apply to employees employed on a fixed
term contract.

(6) On request, the Commissioner shall issue a Certificate
of Service to an employee on retirement or resignation.

(7) The employee is required to comply with any reason-
able request to transfer to another suitable position or location
based on operational requirements.

16.—HOURS
(1) Prescribed Hours of Duty

(a) Prescribed hours of duty to be observed by employ-
ees shall be eight (8) hours per day to be worked
between 6.00 am and 6.00 pm Monday to Friday as
determined by the Commissioner with a lunch in-
terval of forty-five (45) minutes to be taken between
12.00 noon and 2.00 pm. Subject to the lunch inter-
val prescribed hours are to be worked as one
continuous period.

(b) The Commissioner may vary the prescribed hours
of duty to be observed by the giving of one (1)
month’s notice in writing to the employees affected
by the change.

(c) Prescribed hours of duty and/or shift rosters pro-
vided in this Clause may be suspended or varied by
the employee’s officer in charge in an emergency or
where such action is in the public interest.

(2) Other Working Arrangements
(a) The Commissioner may vary the prescribed hours

of duty observed in the Police Service or any
workplace therein so as to make provisions for—

(i) the attendance of employees for duty on a
Saturday, Sunday or public holiday;

(ii) the performance of shift work including work
on Saturdays, Sundays or public holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

Provided that where the hours of duty are so varied
an employee shall not, other than in an emergency
or in the public interest as defined be required to
work more than five (5) hours continuously without
a break.

(b) (i) Notwithstanding the other provisions con-
tained in the Clause, where it is considered
necessary to provide a more economic opera-
tion, the Commissioner may authorise the
operation of alternative working arrangements
in the Police Service, or any branch or section
thereof.

(ii) The continuing operation of any alternative
working arrangements, so approved, will de-
pend on the Commissioner being satisfied that
the efficient functioning of the Police Service
is being enhanced by its operation.

Such alternative working arrangements shall be ei-
ther—

(i) the operation of flexitime as specified in
subclause (3) of this Clause, or

(ii) the operation of a nine day fortnight as speci-
fied in subclause (4) of this Clause.

(iii) the operation of permanent part-time employ-
ment as specified in Clause 18.—Part Time
Employment of this Agreement, or

(iv) such other arrangement as is approved by the
Commissioner.

(c) (i) To accommodate special shift arrangements,
Speed Camera Operators may be rostered for
duty less than ten (10) hours from the time
the employee’s previous rostered shift ended
except that under no circumstances shall this
Agreement provide for a break of less than
eight (8) hours.

(ii) (aa) Due to the nature of the work of em-
ployees employed as Speed Camera
Operators, meals may be consumed
during working hours and as a conse-
quence the meal break provided under
subclause (3)(b) of Clause 35.—Shift
Work Allowance of this Agreement
shall not apply.

(bb) As the meals will be consumed during
working hours the employees will
work their eight (8) hour shift without
a meal break.

(iii) The same arrangements may be introduced in
other workplaces to meet the needs of that
particular workplace. Such changes to be
premised on the understanding that the ma-
jority of the affected employees stationed in
the workplace genuinely agree.

(3) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the Commissioner. The
roster will indicate the minimum staffing and
any other requirements in respect to starting
and finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four (4) weeks and shall be made available to
all affected employees no later than three (3)
days prior to the settlement period commenc-
ing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
Commissioner retaining the right to determine
arrangements to suit the operational needs of
the Police Service.

(iv) The Commissioner may withdraw authorisa-
tion of a flexitime roster subject to four (4)
weeks notice being given to affected employ-
ees.

(b) Hours of Duty
(i) The prescribed hours of duty may be an aver-

age of eight (8) hours per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four (4) week settle-
ment period shall be one hundred and sixty
(160) hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as eight (8) hours.

(c) Flexitime Periods
Within the constraints of the prepared roster and
subject to the concurrence of the supervisor, employ-
ees may select their own starting and finishing times
within the following periods—
6.00 am to 9.30 am
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12.00 noon to 2.00 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Employees must work in the following core periods
unless unavoidably absent due to illness or approved
leave.
9.30 am to 12.00 noon
2.00 pm to 3.30 pm

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 12 noon and 2.00 pm of
not less than thirty (30) minutes but not ex-
ceeding forty five (45) minutes except as
provided below.

(ii) An employee may be allowed to extend the
meal break beyond forty five (45) minutes to
a maximum of ninety (90) minutes. Such an
extension is subject to prior approval of the
employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two (2) full days or any combi-
nation of half days and full days that does not
in total exceed two (2) days in any one settle-
ment period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the Commissioner, flexileave
may be taken before accrual subject to such
conditions as the Commissioner may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
(4) weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be one hundred and sixty (160)
hours.

(h) Credit Hours
(i) Credit hours in excess of the required one

hundred and sixty (160) hours to a maximum
of eight (8) hours are permitted at the end of
each settlement period. Such credit hours shall
be carried forward to the next settlement pe-
riod.

(ii) Credit hours in excess of eight (8) hours at
the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed twenty four (24) hours.

(i) Debit Hours
(i) Debit hours below the required one hundred

and sixty (160) hours to a maximum of four
(4) hours are permitted at the end of each set-
tlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of four (4) hours,
the employee shall be required to take leave
without pay for the period necessary to reduce
debit hours to those specified in subclause
(3)(i)(i) of this Clause.

(iii) Employees having excessive debit hours may
be placed on standard working hours in addi-
tion to being required to take leave without
pay.

(j) Maximum Daily Working Hours
A maximum of eleven (11) hours and thirty (30)
minutes may be worked in any one (1) day by agree-
ment between the Commissioner and the employee,

assuming a 6.00 am start, 6.00 pm finish and 30
minutes for lunch. However, for reasons of occupa-
tional health and safety such maximum periods
would not generally exceed ten (10) hours.

(k) Study Leave
Where study leave has been approved by the Com-
missioner pursuant to the provisions of Clause
46.—Study Leave, credits will be given for educa-
tion commitments falling within the prescribed hours
of duty and for which “time off” is necessary to al-
low for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one (1) day’s

prior notice of overtime shall be required to
work the prescribed hours of duty determined
by the Commissioner under subclause (1)—
Prescribed Hours of Duty of this Clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one (1) day’s notice, and

(aa) where the employee has at the com-
mencement of that day two (2) hours
or more flexitime credits, the employee
shall be paid overtime after five (5)
hours work on that day, or for time
worked after 3.30 pm, whichever is the
later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than
two (2) hours flexitime credits, the
employee shall be paid overtime, for
time worked after the completion of
prescribed hours of duty or after work-
ing eight (8) hours on that day,
whichever is the earlier, or

(cc) where that employee has commenced
work at or after 8.30 am and has, at the
commencement of that day, less than
two (2) hours flexitime credits, the
employee shall be paid overtime for
time worked after 5.30 pm or after
working eight (8) hours, on that day
whichever is the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one (1) day’s notice, that employee shall be
paid overtime for any time worked prior to
the commencing time for prescribed hours of
duty determined by the Commissioner under
subclause (1)—Prescribed Hours of Duty of
this Clause.

(4) Nine Day Fortnight
(a) Hours of Duty

(i) The Commissioner may authorise the opera-
tion of a nine (9) day fortnight where the
prescribed hours of duty of eighty (80) hours
a fortnight are worked over nine (9) days of
the fortnight, exclusive of work performed on
Saturday, Sunday and the special rostered day
off, with each day consisting of eight (8) hours
and fifty four (54) minutes.

(ii) The Commissioner shall determine employ-
ees’ commencing and finishing times between
the spread of 6.00 am and 6.00 pm, in order
to ensure that Police Service requirements are
met on each day.

(b) Lunch Break
(i) Employees shall be allowed forty five (45)

minutes for a meal break between 12.00 noon
and 2.00 pm to meet Police Service require-
ments.

(ii) Such meal breaks shall be arranged so that
adequate employees are on duty between
12.00 noon and 2.00 pm to meet Police Serv-
ice requirements.
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(c) Special Rostered Day Off
Each employee shall be allowed one (1) special
rostered day off each fortnight in accordance with a
roster prepared by management showing days and
hours of duty and special rostered days off for each
employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a
day shall be credited as eight (8) hours fifty four
(54) minutes notwithstanding the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four (4) week annual leave entitlement is
equivalent to one hundred and sixty (160)
hours, the equivalent to eighteen (18) rostered
working days of eight (8) hours fifty four (54)
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of Clause 17.—Overtime of this
Agreement shall apply for work performed prior to
an employee’s nominated starting time and after an
employee’s nominated ceasing time in accordance
with subclause (a)(ii) of this Clause and on an em-
ployee’s special rostered day off.

(f) Study Leave
Credits for study leave will be given for educational
commitments falling due between an employee’s
nominated starting and finishing times.

17.—OVERTIME
(1) For the purposes of this Clause, the following terms shall

have the following meanings—
(a) “Overtime” means all work performed only at the

direction of the Commissioner outside the prescribed
hours of duty.

(b) “Emergency Duty” means: duty by an employee
required to return to duty without prior notice at a
time that the employee would not ordinarily have
been on duty.

(c) “Prescribed hours of duty” means an employee’s
normal working hours as prescribed by the Com-
missioner in accordance with Clause 16.—Hours of
this Agreement.

(d) The Commissioner may delegate his authority to any
duly appointed employee or position.

(e) “A day” shall mean from midnight to midnight.
(f) “Public Holiday” means the days prescribed as Pub-

lic Holidays in Clause 44.—Public Holidays of this
Agreement.

(g) “Ordinary travelling time” means time that an em-
ployee would have ordinarily spent in travelling once
daily from the employee’s home to the employee’s
usual headquarters and home again, by either public
transport, or where continuing approval has been
given to use a vehicle for official business, by that
vehicle.

(h) “Excess travelling time” means all time travelled
on official business outside prescribed hours of duty
and away from the employee’s usual headquarters
in accordance with subclause (7) of this Clause.

(i) “Fortnightly salary” means an employee’s substan-
tive salary exclusive of any allowances such as the
district allowance, personal allowance, qualifications
allowance, efficiency allowance, service allowance,

special allowance, or higher duties allowance unless
otherwise approved by the Commissioner. Provided
that a special allowance or higher duties allowance
shall be included in “fortnightly salary” when over-
time is worked on duties for which these allowances
are specifically paid.

(j) “Commuted overtime” means an agreed allowance
negotiated between the Association and the Com-
missioner, paid in lieu of actual overtime worked
for a group of employees occupying positions which
require work to be performed consistently and regu-
larly outside and in excess of the prescribed hours
of duty.

(k) “Out of hours contact” shall include the follow-
ing—

STANDBY—shall mean a written instruction
to an employee to remain at his or her place
of employment during any period outside his
or her normal hours of duty, and to perform
certain designated tasks periodically or on an
ad hoc basis. Such employee shall be provided
with appropriate facilities for sleeping if at-
tendance is overnight, and other personal
needs, where practicable.
Other than in extraordinary circumstances, an
employee shall not be required to perform
more than two periods of standby in any
rostered week.
This provision shall not replace normal over-
time or shift work requirements.
ON CALL—shall mean a written instruction
to an employee rostered to remain at his or
her residence or to otherwise be immediately
contactable by telephone or paging system
outside his or her normal hours of duty in case
of a call out requiring an immediate return to
duty.
AVAILABILITY—shall mean a written in-
struction to an employee to remain
contactable, but not necessarily in immediate
proximity to a telephone or paging system,
outside his or her normal hours of duty and
be available and in a fit state at all such times
for recall to duty.
“Availability” will not include situations in
which employees carry paging devices or
make their telephone numbers available only
in the event that they may be needed for casual
contact or recall to work. Subject to subclause
(3) of this Clause recall to work under such
circumstances would constitute emergency
duty in accordance with subclause (6) of this
Clause.

(2) Overtime
(a) An employee who works overtime for a greater pe-

riod than thirty (30) minutes, shall be entitled to
payment in accordance with subclause (2)(d) of this
Clause, or time off in lieu of payment in accordance
with subclause (2)(b) of this Clause, or any combi-
nation of payment or time off in lieu.

(b) Time off in lieu
(i) Where the employee or the Commissioner so

elects in writing prior to overtime being
worked time off in lieu of payment for over-
time worked may be taken in accordance with
the time ratios in subclause (2)(d) of this
Clause.

(ii) The employee shall be required to clear accu-
mulated time off in lieu within two (2) months
of the overtime being performed, provided that
by written agreement between the employee
and the Commissioner, time off in lieu of pay-
ment for overtime may be accumulated beyond
two (2) months from the time the overtime is
performed so as to be taken in conjunction
with periods of approved leave.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 548180 W.A.I.G.

(iii) If the Commissioner is unable to release the
employee to clear such leave within two (2)
months of the overtime being performed and
no further agreement prescribed in subclause
(2)(b)(ii) of this Clause is reached, then the
employee shall be paid for the overtime
worked.

(c) Commuted Allowance
Any commuted allowance and/or time off in lieu of
overtime, other than that provided in subclause (2)(b)
of this Clause, shall be negotiated between the As-
sociation and the Commissioner.

(d) Payment for Overtime
Payment for overtime shall be calculated on an hourly
basis in accordance with the following formula—

(i) Weekdays
For the first three (3) hours worked outside
the prescribed hours of duty on any one (1)
weekday at the rate of time and one half—

i.e. Fortnightly Salary x 3
80 2

After the first three (3) hours on any one (1)
week day at the rate of double time—

i.e. Fortnightly Salary x 2
80 1

(ii) Saturdays
For the first three (3) hours on any Saturday
before 12.00 noon at the rate of time and one
half—

i.e. Fortnightly Salary x 3
80 2

After the first three (3) hours or after 12.00
noon, whichever is the earlier, on any Satur-
day at the rate of double time—

i.e. Fortnightly Salary x 2
80 1

(iii) Sundays
For all hours on any Sunday, at the rate of
double time—

i.e. Fortnightly Salary x 2
80 1

(iv) Public Holidays
For hours worked during prescribed hours of
duty on any public holiday at the rate of time
and one half (in addition to the normal pay
for that day)—

i.e. Fortnightly Salary x 3
80 2

For hours worked outside of the prescribed
hours of duty on any public holiday at the rate
of double time and a half—

i.e. Fortnightly Salary x 5
80 2

(e) Annual Leave/Long Service Leave
An employee directed to return to duty during peri-
ods of annual or long service leave shall be deemed
to be no longer on leave for the duration of that pe-
riod of duty.

(i) If the employee is directed to return to duty
during a period of leave during prescribed
hours of duty, then that employee shall be
recredited with that leave for the same number
of hours of duty performed.

(ii) If the employee is directed to return to duty
during a period of leave outside of prescribed
hours of duty, then that employee shall be
entitled to payment of overtime in accordance
with subclause (2) of this Clause.

(f) Time Worked Past Midnight
Where an employee is required to work a continu-
ous period of overtime which extends past midnight

into the succeeding day the time worked after mid-
night shall be included with that worked before
midnight for the purpose of calculation of payment
provided for in this subclause.

(g) Minimum Periods for Return to Duty
(i) An employee, having received prior notice,

who is required to return to duty—
(aa) on a Saturday, Sunday or Public Holi-

day, otherwise than during prescribed
hours of duty, shall be entitled to pay-
ment at the rate in accordance with
subclause (2)(d) of this Clause for a
minimum of three (3) hours;

(bb) before or after the prescribed hours of
duty on a weekday shall be entitled to
payment at the rate in accordance with
subclause (2)(d) of this Clause for a
minimum period of one and one half
(1½) hours;

(ii) For the purpose of this subclause, where an
employee is required to return to duty more
than once, each duty period shall stand alone
in respect to the application of minimum pe-
riod payment except where the second or
subsequent return to duty is within any such
minimum period.

(iii) The provisions of this subclause shall not ap-
ply in cases where it is customary for an
employee to return to the place of employ-
ment to perform a specific job outside the
prescribed hours of duty, or where the over-
time is continuous (subject to a meal break)
with the completion or commencement of pre-
scribed hours of duty.

(h) Overtime at a Place Other than Usual Headquarters
(i) When an employee is directed to work over-

time at a place other than usual headquarters,
and provided that the place where the over-
time is to be worked is situated in the area
within a radius of fifty (50) kilometres from
his or her usual headquarters, and the time
spent in travelling to and from that place is in
excess of the time which an employee would
ordinarily spend in travelling to and from usual
headquarters, and provided such travel is un-
dertaken on the same day as the overtime is
worked, then such excess time shall be deemed
to form part of the overtime worked.

(ii) Except as provided in subclause (e) of Clause
(5) and subclause (b) of Clause (6) of this
Clause, when an employee is directed to work
overtime at a place other than his or her usual
headquarters, and provided that the place
where the overtime is to be worked is situated
outside the area within a radius of fifty (50)
kilometres from his or her usual headquarters
and the time spent in travelling to and from
that place is in excess of the time which the
employee would ordinarily spend in travel-
ling to and from his or her usual headquarters,
then the employee shall be granted time off in
lieu of such excess time spent in actual travel
in accordance with subclause (7) of this
Clause.

(i) Ten Hour Break
The following provisions apply except in circum-
stances when rosters are suspended in an ‘emergency’
or in the ‘public interest’ as defined.

(i) When overtime is worked, a break of not less
than ten (10) hours shall be taken between the
completion of work on one day and the com-
mencement of work on the next, without loss
of salary for ordinary working time occurring
during such absence.

(ii) Provided that where an employee is directed
to return to or continue work without the break
provided in subclause (i) of this Clause then
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the employee shall be paid at double the ordi-
nary rate until released from duty, or until the
employee has had ten (10) consecutive hours
off duty without loss of salary for ordinary
working time occurring during such absence.

(iii) The provisions of subclauses (i) and (ii) of
this Clause, shall not apply to employees in-
cluded in subclause (5) of this Clause.

(3) Cases where overtime provisions do not apply
(a) Except as provided in subclause (b) of this Clause,

payment for overtime, or the granting of time off in
lieu of overtime, or travelling time, shall not be ap-
proved in the following cases—

(i) Employees whose maximum salary or maxi-
mum salary and allowance in the nature of
salary exceeds that as determined for Level 5
as prescribed by Clause 20.—Salaries and
Clause 22.—Salaries—Specified Callings of
this Agreement.

(ii) Employees whose work is not subject to close
supervision.

 (b) (i) Where it appears just and reasonable, the Com-
missioner may approve the payment of
overtime or grant time off in lieu to any em-
ployee referred to in subclause (3)(a) of this
Clause.

(ii) When an employee who is not subject to close
supervision is directed by the Commissioner
to carry out specific duties involving the work-
ing of overtime, and provided such overtime
can be reasonably determined by the employ-
ee’s supervisor, then such employee shall be
entitled to payment or time off in lieu of over-
time worked in accordance with subclause
(2)(b) or (d) of this Clause.

(4) Meal Allowances
(a) A break of thirty (30) minutes shall be made for

meals between 5.30 am and 7.30 am, between 12.00
noon and 2.00pm, and between 4.30 pm and 6.30
pm when overtime duty is being performed.

(b) Except in the case of ‘emergency’ or in the ‘public
interest’ as defined, an employee shall not be com-
pelled to work more than five (5) hours overtime
duty without a meal break. At the conclusion of a
meal break, the calculation of the five (5) hour limit
recommences.

(c) An employee required to work overtime of not less
than two (2) hours, and who actually purchases a
meal shall be reimbursed in accordance with Sched-
ule H.—Overtime Meals of this Agreement, in
addition to any payment for overtime to which that
employee is entitled.

(d) An employee working a continuous period of over-
time who has already purchased one (1) meal during
a meal break, shall not be entitled to reimbursement
for the purchase of any subsequent meal in accord-
ance with Schedule H.—Overtime Meals, of this
Agreement until that employee has worked a further
five (5) hours overtime from the time of the last meal
break.

(e) If an employee, having received prior notification
of a requirement to work overtime, is no longer re-
quired to work overtime, then the employee shall be
entitled, in addition to any other penalty, to reim-
bursement for a meal previously purchased.

(5) Out of Hours Contact
(a) Except as otherwise agreed between the Commis-

sioner and the Association, an employee who is
required by the Commissioner to be on “out of hours
contact” during periods off duty shall be paid an al-
lowance in accordance with the following rates each
hour or part thereof the employee is on “out of hours
contact”.
Standby
$6.70 per hour or part thereof with effect from the
beginning of the first pay period commencing on or

after the date of registration by the Western Austral-
ian Industrial Relations Commission.
On Call
$3.34 per hour or part thereof with effect from the
beginning of the first pay period commencing on or
after the date of registration by the Western Austral-
ian Industrial Relations Commission.
Availability
$1.67 per hour or part thereof with effect from the
beginning of the first pay period commencing on or
after the date of registration by the Western Austral-
ian Industrial Relations Commission.
Provided that payment in accordance with this Clause
shall not be made with respect to any period for
which payment is made in accordance with the pro-
visions of subclause (2) of this Clause when the
employee is recalled to work.

(b) When an employee is required to be “on call” or
“availability” and the means of contact is to be by
telephone the Police Service shall—

(i) Where the telephone is not already installed,
pay the cost of such installation.

(ii) Where an employee pays or contributes to-
wards the payment of the rental of such
telephone, pay the employee 1/52nd of the
annual rental paid by the employee for each
seven days or part thereof on which an em-
ployee is rostered to be “on call” or
“availability”.

(iii) Provided that where as a usual feature of the
duties an employee is regularly rostered to be
on “on call” or “availability”, pay the full
amount of the telephone rental.

(c) An employee shall be reimbursed the cost of all tel-
ephone calls made on behalf of the Commissioner
as a result of being on out of hours contact.

(d) Where an employee rostered for “on call” or “avail-
ability” is recalled to duty during the period for which
he or she is on “out of hours contact” then he or she
shall receive payment for hours worked in accord-
ance with subclause (2) of this Clause.

(e) Where an employee rostered for “on call” or “avail-
ability” is recalled to duty, the time spent travelling
to and from the place at which duty is to be per-
formed, shall be included with actual duty for the
purposes of overtime payment.

(f) Minimum overtime payment provisions do not ap-
ply to an employee rostered for “out of hours contact”
duty.

(g) An employee in receipt of an “out of hours contact”
allowance and who is recalled to duty shall not be
regarded as having performed emergency duty in
accordance with subclause (6) of this Clause.

(h) Employees subject to this Clause shall, where prac-
ticable, be periodically relieved from any
requirement to hold themselves on “standby”, “on
call” or “availability”.

(i) No employee shall be on out of hours contact after
the last working day preceding a period of annual
leave or long service leave.

(6) Emergency Duty
(a) Where an employee is required to return to duty to

meet an emergency at a time when he or she would
not ordinarily have been on duty, and no notice of
such call was given prior to completion of usual duty
on the last day of work prior to the day on which
called on duty, then if called to duty—

(i) on a Saturday, Sunday or Public Holiday, oth-
erwise than during prescribed hours of duty
he or she shall be entitled to payment at the
rate in accordance with subclause (2) of this
Clause for a minimum period of three (3)
hours;

(ii) before or after the prescribed hours of duty
on a weekday he or she shall be entitled to
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payment at the rate in accordance with
subclause (2) of this Clause for a minimum
period of two and a half (2½) hours.

(b) Time spent in travelling to and from the place of
duty where the employee is actually recalled to per-
form emergency duty shall be included with actual
duty performed for the purpose of overtime payment.

(c) An employee recalled for emergency duty shall not
be obliged to work for the minimum period if the
work is completed in less time, provided that an
employee called out more than once within any such
minimum period shall not be entitled to any further
payment for the time worked within that minimum
period.

(d) Where an employee is required to work beyond the
minimum period on the first or subsequent recall for
emergency duty, the additional time worked at the
conclusion of that minimum period shall be paid in
accordance with the appropriate rate in subclause
(2) of this Clause.

(e) Where an employee is recalled for a second or sub-
sequent period of emergency duty outside of the
initial minimum period, he or she shall be entitled to
payment for a new minimum period, and the provi-
sions of this subclause shall be re-applied.

(f) For the purpose of this subclause, no claim for pay-
ment shall be allowed in respect of any emergency
duty, including travelling time, which amounts to
less than thirty (30) minutes.

(7) Excess Travelling Time
An employee eligible for payment of overtime, who is re-

quired to travel on official business outside normal working
hours and away from usual headquarters shall be granted time
off in lieu of such actual time spent in travelling at equivalent
or ordinary rates on weekdays and at time and one half rates
on Saturdays, Sundays and Public Holidays, otherwise than
during prescribed hours of duty, provided that—

(a) such travel is undertaken at the direction of the Com-
missioner;

(b) such travel shall not include—
(i) time spent in travelling by an employee on

duty at a temporary headquarters to his or her
home for weekends for his or her own con-
venience;

(ii) time spent in travelling by plane between the
hours of 11.00 pm and 6.00 am;

(iii) time spent in travelling by train between the
hours of 11.00 pm and 6.00 am;

(iv) time spent in travelling by ship when meals
and accommodation are provided;

(v) time spent in travel resulting from the perma-
nent transfer or promotion of an employee to
a new location;

(vi) time of travelling in which an employee is re-
quired by the Police Service to drive, outside
ordinary hours of duty, a Police Service vehi-
cle or to drive the employee’s own motor
vehicle involving the payment of motor vehi-
cle allowance, but such time shall be deemed
to be overtime and paid in accordance with
subclause (2) of this Clause. Passengers, how-
ever, are entitled to the provisions of this
subclause (7) of this Clause;

(vii) time spent in travelling to and from the place
at which overtime or emergency duty is per-
formed, when that travelling time is already
included with actual duty time for the pay-
ment of overtime.

(c) Time off in lieu will not be granted for periods of
less than 30 minutes.

(d) Where such travel is undertaken on a normal work-
ing day, time off in lieu is granted only for such time
spent in travelling before and/or after the usual hours
of duty which is in excess of the employee’s ordi-
nary travelling time.

(e) Where the urgent need to travel compels an employee
to travel during his or her usual lunch interval such
additional travelling time is not to be taken into ac-
count in computing the number of hours of travelling
time due.

(f) In the case of an employee absent from usual head-
quarters, not involving an overnight stay, the time
spent by the employee, outside the prescribed hours
of duty, in waiting between the time of arrival at place
of duty and the time of commencing duty, and be-
tween the time of ceasing duty and the time of
departure by the first available transport shall be
deemed to be excess travelling time.

(g) In the case of an employee absent from usual head-
quarters that does involve an overnight stay, the time
spent by the employee, outside the prescribed hours
of duty, in waiting between the time of ceasing duty
on the last day and the time of departure by the first
available transport shall be deemed to be excess trav-
elling time.

(8) Special Conditions
Any group of employees whose duties necessarily entail

special conditions of employment shall not be subject to the
prescribed hours of duty as defined in Clause 16.—Hours of
this Agreement if the Commissioner so determines. Provided,
however, that such a determination shall not abrogate the right
of the Association to make a claim or claims on behalf of such
a group.

18.—PART-TIME EMPLOYMENT
(1) Definitions

(a) Permanent part-time employment is defined as regu-
lar and continuing employment for a minimum of
eight (8) hours per week, and a maximum of thirty
two (32) hours per week.

(b) A part-time position shall be one which has discrete
functions and responsibilities, but arranged in such
a way as to be consistent with job redesign and
multiskilling.

(2) Part-Time Agreement
(a) Each permanent part-time arrangement shall be con-

firmed in writing and shall include the agreed period
of the arrangement, and the agreed hours of duty in
accordance with subclause (3) of this Clause.

(b) The conversion of a full-time employee to part-time
employment may only be implemented with the
written consent or by written request of that em-
ployee. No employee may be converted to part-time
employment without his or her prior agreement.

(3) Hours of Duty
(a) Except as agreed between Commissioner and Asso-

ciation, the parameters for the working of “ordinary
hours” shall be 6.00am to 6.00pm.

(b) The Commissioner shall specify in writing before a
part-time employee commences duty, the prescribed
weekly and daily hours of duty for the employee
including starting and finishing times each day (“or-
dinary hours”).

(c) The Commissioner shall give an employee one (1)
month’s notice of any proposed variation to that em-
ployee’s starting and finishing times and/or particular
days worked, provided that the Commissioner shall
not vary the employee’s total weekly hours of duty
without the employee’s prior written consent.

(d) Any variations to the employee’s weekly hours of
duty must be agreed to in writing by the part-time
employee.
If agreement is reached to vary an employee’s ordi-
nary working hours pursuant to this subclause—

(i) Time worked to eight (8) hours on any day is
not to be regarded as overtime but an exten-
sion of the contract hours for that day and
should be paid at the normal rate of pay.

(ii) Overtime shall not be payable unless the total
time worked on any day exceeds eight (8)
hours and thirty (30) minutes.
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(iii) Additional days worked, up to a total of five
(5) days per week, are also regarded as an ex-
tension of the contract and should be paid at
the normal rate.

(4) Salary and Annual Increments
(a) An employee who is employed on a part-time basis

shall be paid a proportion of the appropriate full-
time salary dependent upon time worked. The salary
shall be calculated in the following manner—

Hours worked per fortnight x full-time fortnightly salary
80 1

(b) A part-time employee shall be entitled to annual in-
crements in accordance with Clause 23.—Annual
Increments of this Agreement, subject to meeting
the usual performance criteria.

(5) Leave
(a) A part-time employee shall be entitled to the same

leave and conditions prescribed in this Agreement
for full time employees.

(b) Payment to an employee proceeding on accrued an-
nual leave and long service leave shall be calculated
on a pro rata basis having regard for any variations
to the employee’s ordinary working hours during the
accrual period.

(c) Sick leave and any other paid leave shall be paid at
the current salary, but only for those hours or days
that would normally have been worked had the em-
ployee not been on such leave.

(d) Compaction of Annual Leave
An employee who, during an accrual period was
subject to variations in ordinary working hours or
whose ordinary working hours during the accrual
period was less than the employee’s ordinary work-
ing hours at the time of commencement of annual
leave, may elect to take a lesser period of annual
leave calculated by converting the average ordinary
working hours during the accrual period to the
equivalent ordinary hours at the time of commence-
ment of annual leave.

(6) Holidays
A part-time employee shall be allowed the prescribed Pub-

lic Holidays without deduction of pay in respect of each
holiday which is observed on a day ordinarily worked by the
part-time employee.

(7) Right of Reversion of Employees
(a) Where a full-time employee is permitted, at his or

her initiative, to work part-time for a period no greater
than twelve (12) months in the position he or she
occupied on a full-time basis before becoming part-
time, that employee has a right (upon written
application) to revert to full-time hours in that posi-
tion or a position of equal classification as soon as is
deemed practicable by the Commissioner, but no later
than the expiry of the agreed period.

(b) A full-time employee who is permitted at his or her
initiative to work part-time for a period greater than
twelve (12) months in the position he or she occu-
pied on a full-time basis before becoming part-time,
may apply to revert to full-time hours in that posi-
tion but only as soon as is deemed practicable by the
Commissioner.
This should not prevent the transfer of said employee
to another full-time position at a salary commensu-
rable on that of his or her previous full-time position.

(c) A part-time employee who was previously a full-
time employee within the organisation, who occupies
a part-time office which was the initiative of the
Commissioner and who desires to revert to full-time
employment will be required to seek promotion or
transfer to full-time position by—

(i) application for advertised vacancies; and/or
(ii) by notification in writing to the Commissioner

of his or her desire to revert to full-time em-
ployment.

(d) Nothing in subclause (7)(c) of this Clause shall pre-
vent the Commissioner, with the written consent of
the employee, transferring that employee to a full-
time position at a level less than the employee’s
substantive level.
Prior to effecting the transfer of an employee under
subclause (7)(c) of this Clause the Commissioner
shall—

(i) notify the employee of the specific position
to which the Commissioner proposes to trans-
fer the employee; and

(ii) obtain the written consent of the employee to
his or her transfer to that position.

19.—CASUAL EMPLOYMENT
(1) Definition

“Casual Employee” means—
(a) an employee engaged by the hour for a period

not exceeding one (1) calendar month in any
period of engagement, as determined by the
Commissioner; or

(b) an employee engaged on a hourly rate of pay
and by agreement between the Association and
the Commissioner.

(2) Salary
(a) A casual employee shall be paid for each hour

worked at the appropriate classification contained
in Clause 20.—Salaries or Clause 22.—Salaries—
Specified Callings of this Agreement in accordance
with the following formula—

Fortnightly Salary
80

with the addition of twenty (20) percent in lieu of
annual leave, sick leave, long service leave and pay-
ment for public holidays.

(b) The provisions of subclauses (1) and (4) of Clause
24.—Payment of Salaries of this Agreement shall
not apply to a casual employee.

(3) Conditions of Employment
(a) Conditions of employment, leave and allowances

provided under the provisions of this Agreement shall
not apply to a casual employee. However, where
expenses are directly and necessarily incurred by a
casual employee in the ordinary performance of his
or her duties, he or she shall be entitled to reim-
bursement in accordance with the provisions of this
Agreement.

(b) Nothing in this Clause shall confer “permanent” em-
ployee status within the meaning of the Public Sector
Management Act 1994, and no part of a casual em-
ployee’s service shall count for any purposes.

(c) The employment of a casual employee may be ter-
minated at any time by the casual employee or the
Commissioner giving to the other, one (1) hour’s
prior notice. In the event of the Commissioner or
casual employee failing to give the required notice,
one (1) hour’s salary shall be paid or forfeited.

(d) The provisions of Clause. 17—Overtime in this
Agreement do not apply to casual employees who
are paid by the hour for each hour worked. Addi-
tional hours are paid at the normal casual rate.

20.—SALARIES
(1) The Agreement provides for an increase in salary of two

(2%) per cent above the rates of pay provided in PSA Agree-
ment AG 93 of 1998.

(a) the amounts prescribed in Column A are the rates of
pay in PSA Agreement AG 93 of 1998.

(b) The amounts prescribed in Column B reflect a two
(2%) per cent increase in the Agreement rates and
apply from the beginning of the first pay period com-
mencing on or after the date of registration by the
Western Australian Industrial Relations Commission.

(2) Subject to Clause 21.—Australian Vocational Certifi-
cate (AVC) Traineeships the annual salaries applicable to
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employees not covered by Clause 22.—Salaries Specified
Callings of this Agreement shall be those contained in Sched-
ule A.—Salaries.

(3) An adult employee employed pursuant to Level 1 shall
commence employment at Level 1.1. Provided that at the dis-
cretion of the Commissioner, the employee may be appointed
to a higher incremental level subject to previous relevant
knowledge and experience.

21.—AUSTRALIAN VOCATIONAL CERTIFICATE
(AVC) TRAINEESHIPS

(1) The subject of this Clause is to provide the form and
substance of the conditions of employment, including rates of
pay, applicable to trainees employed under the Commonwealth
Government Australian Vocational Certificate (AVC) Train-
ing System.

(2) Training Conditions
(a) AVC participants shall attend approved on and off

the job training prescribed in the relevant training
program, or as notified to the AVC participant by
the Commissioner.

(b) AVC participants shall attend off the job training
which is approved by the Public Service Sector Ad-
ministration Industry Employment and Training
Council (PSA IETC) and preferably accredited by
the State Skill Accreditation Boards (SSAB).

(c) On the job training shall be written in approved com-
petency based language and able to be assessed by
the supervisor.

(d) Each training module shall be credentialled so that
an AVC participant is able to show prospective em-
ployers that they have attained a recognised level of
competency.

(e) AVC participants will receive a mix of supervised
work experience, structured training on the job and
off the job, and the opportunity to practice new skills
in a work environment.

(f) The Commissioner shall ensure that the AVC par-
ticipant is permitted to attend the prescribed off the
job training and is provided appropriate on the job
training.

(g) The Commissioner shall provide an appropriate level
of supervision in accordance with the approved train-
ing plan.

(3) Employment Conditions
(a) AVC participation are to be additional to the normal

workforce of the Commissioner, so that AVC par-
ticipants shall not replace paid employees or
volunteers or reduce the hours worked by existing
employees.

(b) Initial placement shall be for a period of twelve (12)
months. A longer or shorter period may be required
contingent on attainment of required competencies.

(c) During and at the end of the term of the participant’s
employment, eligibility for employment as a Level
1 employee will be contingent upon the participant
meeting the requirements of the public service re-
cruitment policy.

(d) Completion of the AVC traineeship scheme will not
guarantee the AVC participant future employment
in the Police Service, but the Commissioner will
cooperate to assist the AVC participant to be placed
in suitable employment, should a position arise.

(e) AVC participants are permitted to be absent from
work without loss of continuity of employment to
attend the off the job training in accordance with the
training plan. However, except for absences provided
for under this Agreement, failure to attend for work
or training without an acceptable cause will result in
loss of pay for the period of the absence.

(f) Overtime and shift work shall not be worked by AVC
participants except to enable the requirements of the
training to be effected. When overtime and shift work
are worked the relevant allowances and penalties of
the Agreement, based on the training wage stated in
subclause (4) of this Clause will apply. No AVC

participant shall work overtime or shift work on their
own.

(4) Wages
(a) Subject to subclause (4)(b) of this Clause the Agree-

ment salary applicable to AVC participants covered
by this Clause shall be $13,986 ($268.14 per week).
This salary takes into account the range and extent
of training provided.

(b) The Agreement salary applicable to AVC participants
covered by this Clause who are aged twenty one (21)
or more years of age shall be the minimum weekly
rate of pay specified in the Minimum Conditions of
Employment Act 1993, which may be adjusted in
accordance with section 14 and section 15 of the
Minimum Conditions of Employment Act 1993.

22.—SALARIES—SPECIFIED CALLINGS
(1) Employees, who possess a relevant tertiary level qualifi-

cation, or equivalent determined by the Commissioner, and
who are employed in the callings of Agricultural Scientist,
Architect, Architectural Graduate, Community Corrections
Employee, Dental Employee, Dietitian, Education Employee,
Engineer, Forestry Employee, Geologist, Laboratory Tech-
nologist, Land Surveyor, Legal Employee, Librarian, Medical
Employee, Medical Scientist, Pharmacist, Planning Employee,
Podiatrist, Psychiatrist, Clinical Psychologist, Psychologist,
Quantity Surveyor, Medical Imaging Technologist, Nuclear
Medicine Technologist, Radiation Therapist, Scientific Em-
ployee, Social Worker, Superintendent of Education, Therapist
(Occupational, Physio or Speech), Veterinary Scientist, or any
other professional calling determined by the Commissioner,
shall be entitled to annual salaries as contained in Schedule
B.—Salaries—Specified Callings.

(2) Subject to subclause (5) of this Clause, on appointment
or promotion to the Level 2/4 under this Clause

(a) Employees, who have completed an approved three
(3) year tertiary qualification, relevant to their call-
ing, shall commence at the first year increment.

(b) Employees who have completed an approved four
(4) year tertiary qualification, relevant to their call-
ing, shall commence at the second year increment.

(c) Employees, who have completed an approved Mas-
ters or PhD degree relevant to their calling shall
commence on the third year increment.

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(3) The Commissioner shall be exclusively responsible for
determining the relevant acceptable qualifications for appoint-
ment for the callings covered by this Clause and shall maintain
a manual setting out such qualifications.

(4) The Commissioner in allocating levels pursuant to
subclause (1) of this Clause may determine a commencing
salary above level 2/4 for a particular calling/s.

(5) The following conditions shall apply to employees in
the callings detailed below—

(a) Education Officers—Employees employed in the
calling of Education Employee and appointed or pro-
moted to level 2/4 under this Agreement shall
commence on the following salary points—

(i) Employees who have completed an approved
three year qualification, relevant to their call-
ing, shall commence at the first year of the
range, subject to subclause (v) of this Clause.

(ii) Employees who have completed an approved
four (4) year tertiary qualification, relevant to
their calling, shall commence at the second
year of the range, subject to subclause (v) of
this Clause.

(iii) Employees, who hold a relevant qualification
such as an Honours or other four year degree
(or equivalent) plus a Diploma of Education,
or a relevant Masters degree or PhD, shall
commence at the third year of the range sub-
ject to subclause (v) of this Clause.
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(iv) Employees, who hold a relevant Masters De-
gree or PhD plus a Diploma of Education, shall
commence at the fourth year of the range, sub-
ject to subclause (v) of this Clause.

(v) Employees, who have not less than two (2)
years of relevant experience, shall receive an
additional increment at the time of appoint-
ment. Where the employee has had three (3)
or more years of relevant experience, two (2)
additional increments shall be granted at the
time of commencement.

(b) Engineers—
(i) Employees employed in the calling of Engi-

neer and who are classified level 2/4 under
this Agreement shall be paid a minimum sal-
ary at the rate prescribed for the maximum of
level 2/4 where the employee is an “experi-
enced engineer” as defined.
For the purposes of this subclause “experi-
enced engineer” shall mean—

(aa) An engineer appointed to perform pro-
fessional engineering duties and who
is a Corporate Member of the Institu-
tion of Engineers, Australia or who
attains that status during service.

(bb) An engineer appointed to perform pro-
fessional duties who is not a Corporate
Member of The Institution of Engi-
neers, Australia but who possesses a
degree or diploma from a University,
College or Institution acceptable to the
Commissioner on the recommendation
of the Institution of Engineers, Aus-
tralia, and who—

(A) having graduated in a four (4)
or five (5) year degree course
at a University or Institution
recognised by the Commis-
sioner, has had four (4) years
experience on professional en-
gineering duties acceptable to
the Commissioner since be-
coming a qualified engineer, or

(B) not having a University degree
but possessing a diploma rec-
ognised by the Commissioner,
has had five (5) years experi-
ence on professional
engineering duties, recognised
by the Commissioner since be-
coming a qualified engineer.

(c) Legal Employees—there shall be for the calling of
Legal Employee an additional salary point which
shall be the salary applicable to Level 9 (maximum)
plus a special allowance equivalent to half the dif-
ference between Level 9 (maximum) and Class 1.

(d) Medical Employees and Psychiatrists—there shall
be for the callings of Medical Employees and Psy-
chiatrists two additional salary points which may be
used. These salary points shall be—

(i) The salary applicable to Class 1 plus a Spe-
cial Allowance equivalent to half the difference
between Class 1 and Class 2.

(ii) The salary applicable to Class 2 plus a Spe-
cial Allowance equivalent to half the difference
between Class 2 and Class 3.

(e) Architectural Graduate—Employees employed in the
calling of Architectural Graduate, as defined, and
appointed or promoted to Level 2/4 shall commence
on the following salary points—

(i) Employees who have completed an approved
five year tertiary qualification, relevant to this
calling, shall commence at the second year
increment.

(ii) Employees who have completed and approved
Masters or PhD degree, relevant to this

calling, shall commence at the third year in-
crement.

For the purposes of this subclause “Architectural
Graduate” shall mean an employee who possesses a
relevant tertiary level qualification or equivalent de-
termined by the Commissioner but is not registered
with the Architects Board of Western Australia as an
Architect, and who undertakes such duties as are
necessary for achieving such registration with the
Architects Board of Western Australia.

(f) Architect—Employees employed in the calling of
Architect, as defined, and appointed or promoted to
Level 2/4 shall commence at the fourth year incre-
ment.
For the purposes of this subclause “Architect” shall
mean an employee who possesses a relevant tertiary
level qualification or equivalent determined by the
Commissioner, and possesses the necessary experi-
ence and is registered with the Architects Board of
Western Australia as an Architect.

23.—ANNUAL INCREMENTS
An employee shall proceed to the maximum of the employ-

ee’s salary range by annual increments in accordance with the
following provisions—

(1) Before any increase in salary is paid to an employee
who occupies an office which is allocated a range of
salary the employee in charge shall, no later than
twelve (12) months since the employee’s last incre-
ment, complete a report in respect of the employee’s
level of performance, efficiency and conduct and
where the Commissioner is satisfied with the report
the increase in salary shall be paid.

(2) Where the Commissioner considers the report of the
employee in charge to be an adverse report the fol-
lowing provisions shall apply;

(a) the report shall be brought to the notice of the
employee and shall be initialled by the em-
ployee;

(b) if the employee desires to give an explanation
or give any reasons for disagreeing with the
report the employee shall put the explanation
or reasons in writing;

(c) the Commissioner shall immediately consider
the report and the employee’s explanation or
the reasons and may approve the increase in
salary or otherwise;

(3) The non-payment of an increase shall not change
the normal anniversary date of any further increase
due to the employee.

24.—PAYMENT OF SALARIES
(1) Salaries shall be paid fortnightly but, where the usual

pay day falls on a Public Holiday, payment shall be made on
the previous working day.

(2) A fortnight’s salary shall be computed by dividing the
annual salary by 313 and multiplying the result by 12.

(3) The hourly rate shall be computed as one eightieth of
the fortnight’s salary.

(4) Salaries shall be paid by direct funds transfer to the credit
of an account nominated by the employee at a bank, building
society or credit union approved by the Under Treasurer or
the Commissioner.

Provided that where such form of payment is impracticable
or where some exceptional circumstances exist, and by agree-
ment between the Commissioner and the Association, payment
by cheque may be made.

(5) (a) Any overpayments made in a given pay period will
be deducted from the following pay period or periods at the
same rate at which it was initially overpaid.

(b) If a deduction should cause undue financial hardship a
lesser rate of repayment may be negotiated.

25.—CAMPING ALLOWANCE
(1) For the purposes of this Clause the following expres-

sions shall have the following meaning—
“Camp of a permanent nature” means single room ac-
commodation in skid mounted or mobile type units,
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caravans, or barrack type accommodation where the fol-
lowing are provided in the camp—

- Water is freely available;
- Ablutions including a toilet, shower or bath and,

laundry facilities;
- Hot water system;
- A kitchen, including a stove and table and chairs,

except in the case of a caravan equipped with its
cooking and messing facilities;

- An electricity or power supply, and
- Beds and mattresses except in the case of cara-

vans containing sleeping accommodation.
For the purpose of this definition caravans located in cara-
van parks or other locations where the above are provided
shall be deemed a camp of a permanent nature.
“House” means a house, duplex or cottage including trans-
portable type accommodation which are self contained
and in which the facilities prescribed for “camp of a per-
manent nature” are provided.
“Other than a permanent camp” means a camp where any
of the above are not provided.

(2) An employee, who is stationed in a camp of a permanent
nature, shall be paid the appropriate allowance prescribed by
Item (1) or Item (2) of Schedule C.—Camping Allowance for
each day spent camping.

(3) An employee who is stationed in a camp—other than a
permanent camp—or is required to camp out, shall be paid
the appropriate allowance prescribed by Item (3) or Item (4)
of Schedule C.—Camping Allowance of this Agreement for
each day spent camping.

(4) Employees who occupy a house shall not be entitled to
allowances prescribed by this Clause.

(5) Employees accommodated at a government institution,
hostel or similar establishment shall not be entitled to allow-
ances prescribed by this Clause.

(6) Where an employee is provided with food and/or meals
by the Police Service free of charge, then the employee shall
only be entitled to receive half the appropriate allowance to
which the employee would otherwise be entitled for each day
spent camping.

(7) (a) An employee shall not be entitled to receive an al-
lowance under this Agreement for periods in excess of ninety
one (91) consecutive days unless the Commissioner other-
wise determines. Provided that where an employee is
reimbursed under the provisions of Clause 37.—Travelling
Allowance of this Agreement, then such periods shall be in-
cluded for the purposes of determining the ninety one (91)
consecutive days.

(b) The Commissioner in reviewing any claim under this
subclause may determine an allowance other than what is con-
tained in Schedule C—Camping Allowance of this Agreement.

(8) When camping, an employee shall be paid the allow-
ance on Saturdays and Sundays if available for work
immediately preceding and succeeding such days and no de-
duction shall be made under these circumstances when an
employee does not spend the whole or part of the weekend in
camp, unless the employee is reimbursed under the provisions
of Clause 37.—Travelling Allowance of this Agreement.

(9) This Clause shall be read in conjunction with Clauses
33.—Relieving Allowance, 36.—Transfer Allowance and 37.
-Travelling Allowance of this Agreement for the purpose of
paying allowances, and camping allowance shall not be paid
for any period in respect of which travelling, transfer or re-
lieving allowances are paid. Where portions of a day are spent
camping, the formula contained in Clause 37.—Travelling
Allowance of this Agreement shall be used for calculating the
portion of the allowance to be paid for that day.

For the purposes of this subclause arrival at headquarters
shall mean the time of actual arrival at camp. Departure from
headquarters shall mean the time of actual departure from camp
or the time of ceasing duty in the field subsequent to breaking
camp, whichever is the latter.

(10) Employees in receipt of an allowance under this Clause
shall not be entitled to receive the incidental allowance pre-
scribed by Clause 37.—Travelling Allowance of this
Agreement.

(11) Whenever an employee provided with a caravan is
obliged to park the caravan in a caravan park he or she shall
be reimbursed the rental charges paid to the authority control-
ling the caravan park, in addition to the payment of camping
allowances.

(12) Where an employee, who is not supplied with camping
equipment by the Police Service, hires such equipment as is
reasonable and necessary, he or she shall be reimbursed such
hire charges, in addition to the payment of camping allow-
ances.

26.—DISTRICT ALLOWANCE
(1) For the purposes of this Clause the following terms shall

have the following meanings—
“Dependant” in relation to an employee means—

(a) a spouse; or
(b) where there is no spouse, a child or any other

relative resident within the State who rely on the
employee for his or her main support;

who does not receive a district or location allowance of
any kind.
“Partial dependant” in relation to an employee (for the
purpose of district allowance) means—

(c) a spouse; or
(d) where there is no spouse, a child or any other

relative resident within the State who rely on the
employee for their main support;

who receives a district or location allowance of any kind
less than that applicable to an employee without depend-
ants under any Industrial Agreement or other provision
regulating the employment of the partial dependant.
“Spouse” means an employee’s spouse including de facto
spouse.

(2) Boundaries
For the purpose of Schedule D.—District Allowance of this

Agreement, the boundaries of the various districts shall be as
described hereunder and as delineated on the plan in Sched-
ule D.—District Allowance to this Agreement.

District—
(i) The area within a line commencing on the coast;

thence east along lat 28 to a point north of Tallering
Peak, thence due south to Tallering Peak; thence
southeast to Mt Gibson and Burracoppin; thence to
a point southeast at the junction of lat 32 and long
119; thence south along long 119 to coast.

(ii) That area within a line commencing on the south
coast at long 119 then east along the coast to long
123; then north along long 123 to a point on lat 30;
thence west along lat 30 to the boundary of No 1
District.

(iii) The area within a line commencing on the coast at
lat 26; thence along lat 26 to long 123; thence sough
along long 123 to the boundary of No 2 District.

(iv) The area within a line commencing on the coast at
lat 24; thence east to the South Australian border;
thence south to the coast; thence along the coast to
long 123 thence north to the intersection of lat 26;
thence west along lat 26 to the coast.

(v) That area of the State situated between the lat 24
and a line running east from Carnot Bay to the North-
ern Territory Border.

(vi) That area of the State north of a line running east
from Carnot Bay to the Northern Territory Border.

(3) (a) An employee shall be paid a district allowance at the
standard rate prescribed in Column II of Schedule D.—Dis-
trict Allowance of this Agreement, for the district in which
the employee’s headquarters is located. Provided that where
the employee’s headquarters is situated in a town or place speci-
fied in Column III of Schedule D.—District Allowance of this
Agreement, the employee shall be paid a district allowance at
the rate appropriate to that town or place as prescribed in Col-
umn IV Schedule D.—District Allowance.

(b) An employee who has a dependant shall be paid double
the district allowance prescribed by subclause (a) of this Clause
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for the district, town, or place in which the employee’s head-
quarters is located.

(c) Where an employee has a partial dependant the total dis-
trict allowance payable to the employee shall be the district
allowance prescribed by subclause (a) of this Clause plus an
allowance equivalent to the difference between the rate of dis-
trict or location allowance the partial dependant receives and
the rate of district or location allowance the partial dependant
would receive if he or she was employed in a full time capac-
ity under the Industrial Agreement or other provision regulating
the employment of the partial dependant.

(d)When an employee is on approved annual recreational
leave, the employee shall for the period of such leave, be paid
the district allowance to which he or she would ordinarily be
entitled.

(e) When an employee is on long service leave or other ap-
proved leave with pay (other than annual recreational leave),
the employee shall only be paid district allowance for the pe-
riod of such leave if the employee, dependant/s or partial
dependant/s remain in the district in which the employee’s
headquarters are situated.

(f) When an employee leaves his or her district on duty,
payment of any district allowance to which the employee would
ordinarily be entitled shall cease after the expiration of two
(2) weeks unless the employee’s dependant/s or partial de-
pendant/s remain in the district or as otherwise approved by
the Commissioner.

(g) Except as provided in subclause (f) of this Clause, a
district allowance shall be paid to any employee ordinarily
entitled thereto in addition to reimbursement of any travel-
ling, transfer or relieving expenses or camping allowance.

(h) Where an employee whose headquarters is located in a
district in respect of which no allowance is prescribed in Sched-
ule D.—District Allowance of this Agreement, is required to
travel or temporarily reside for any period in excess of one (1)
month in any district or districts in respect of which such al-
lowance is so payable, then notwithstanding the employee’s
entitlement to any such allowance provided by Clause 25.—
Camping Allowance, Clause 33.—Relieving Allowance,
Clause 28.—Diving, Flying and Seagoing Allowance and
Clause 37.—Travelling Allowance of this Agreement the em-
ployee shall be paid for the whole of such a period a district
allowance at the appropriate rate prescribed by subclause (a),
(b) or (c) of this Clause, for the district in which the employee
spends the greater period of time.

(i) When an employee is provided with free board and lodg-
ing by the Commissioner or a public authority the allowance
shall be reduced to two-thirds of the allowance the employee
would ordinarily be entitled to under this Clause.

(4) Part-Time Employees
An employee who is employed on a part time basis shall be

paid a proportion of the appropriate district allowance pay-
able in accordance with the following formula—

Hours worked per fortnight x Appropriate District Allowance
80 1

(5) Adjustment of Rates
The rates expressed in Schedule D.—District Allowance of

this Agreement shall be adjusted administratively every twelve
(12) months, effective from the first pay period to commence
on or after the first day of July in each year, in accordance
with the official Consumer Price Index (CPI) for Perth, as
published for the preceding twelve (12) months at the end of
the March quarter by the Australian Bureau of Statistics.

The rates agreed by the parties in accordance with the above
formula, shall then be adopted and paid administratively.

27.—DISTURBANCE ALLOWANCE
(1) Where an employee is transferred and incurs expenses

in the areas referred to in subclause (2) of this Clause as a
result of that transfer then the employee shall be granted a
disturbance allowance and shall be reimbursed by the Police
Service the actual expenditure incurred upon production of
receipts or such other evidence as may be required.

(2) The disturbance allowance shall include—
(a) Costs incurred for telephone installation at the em-

ployee’s new residence provided that the cost of

telephone installation shall be reimbursed only where
a telephone was installed at the employee’s former
residence including government owned accommo-
dation.

(b) Costs incurred with the connection or reconnection
of services to the employee’s household including
government owned accommodation for water, gas
or electricity.

(c) costs incurred with the redirection of mail to the em-
ployee’s new residence for a period of no more than
three (3) months.

28.—DIVING, FLYING AND SEAGOING ALLOWANCE
(1) Diving
An employee who undertakes diving as part of his or her

official duties or as a special duty which is sanctioned by the
Commissioner shall be paid an allowance as prescribed in
Schedule K.—Diving, Flying and Seagoing Allowance for
such diving. This allowance shall be in addition to any other
payment for duties performed. Provided that such allowance
shall be paid only to an employee engaged on diving when
self-contained underwater breathing apparatus or deep sea
diving equipment is used.

(2) Flying
An employee who in the course of his or her official duties

is required to fly in an aircraft other than those used in public
air services, shall be paid an allowance as prescribed in Sched-
ule K.—Diving, Flying and Seagoing Allowance of this
Agreement for the following duties—

(a) Observation and photographic duties, in a fixed wing
aircraft.

(b) Cloud seeding and fire bombing duties, observation
and photographic duties involving operations in
which fixed wing aircraft are used at heights of less
than three hundred and four (304) metres or in
unpressurised aircraft at heights of more than three
thousand and forty eight (3048) metres.

(c) When required to fly in a helicopter on fire bomb-
ing duties, observation and photographic duties or
stock surveillance.

(3) Seagoing
(a) Victualling Allowance—Government Vessels.

(i) An employee who is required to live on board
a vessel and is necessarily absent from his or
her usual place of residence overnight, shall
be paid a victualling allowance as prescribed
in Schedule K.—Diving, Flying and Seago-
ing Allowance to cover victualling and all
incidents of employment other than overtime.

(ii) The daily allowance shall be paid for each day
exceeding eight (8) hours spent on board a
vessel, provided that one half (½)of the al-
lowance shall be paid for any part of a day not
exceeding eight (8) hours.

(b) Victualling Allowance—Non Government Vessels.
(i) Charges for victualling levied on an employee

when accommodated on other than a govern-
ment vessel shall be met by the Police Service
and the victualling allowance referred to in
subclause (1) of this Clause shall not be pay-
able.

(ii) Subject to the decision of the Commissioner
that the difficulties of living on board the non
government vessel are greater than those nor-
mally encountered on a government vessel,
an allowance as prescribed in Schedule K.—
Diving, Flying and Seagoing Allowance for
each occasion on which the employee is ac-
commodated overnight, shall be paid.

(c) Hard Living Allowance—All Vessels.
To compensate for difficulties associated with liv-
ing in small vessels at sea an allowance as prescribed
in Schedule K.—Diving, Flying and Seagoing Al-
lowance shall be paid to employees for every hour
spent at sea in excess of thirty six (36) consecutive
hours on a single trip.
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(4) An employee in receipt of an allowance prescribed by
this Clause shall not receive payment of allowances prescribed
in Clause 33.—Relieving Allowance or Clause 37.—Travel-
ling Allowance of this Agreement.

29.—HIGHER DUTIES ALLOWANCE
(1) An employee who is directed by the Commissioner to

act in an office which is classified higher than the employee’s
own substantive office and who performs the full duties and
accepts the full responsibility of the higher office for a con-
tinuous period of ten (10) consecutive working days or more,
shall, subject to the provisions of this Clause, be paid an al-
lowance equal to the difference between the employee’s own
salary and the salary the employee would receive if the em-
ployee was permanently appointed to the office in which he
or she is so directed to act.

Provided that where the hours of duty of an employee per-
forming shift work are greater than eight (8) hours per day as
provided for in subclause (3)(a) of Clause 35.—Shift Work
Allowance of this Agreement the allowance shall be payable
after the completion of eighty (80) consecutive working hours
in the higher classified position. This period shall not include
any time worked as overtime.

Provided also that all periods of acting of less than ten (10)
days in a higher position may be claimed as experience by
employees applying for higher positions.

(2) Where the full duties of a higher office are temporarily
performed by two (2) or more employees they shall each be
paid an allowance as determined by the Commissioner.

(3) An employee who is directed to act in a higher classified
office but who is not required to carry out the full duties of the
position and/or accept the full responsibilities, shall be paid
such proportion of the allowance provided for in subclause
(1) of this Clause as the duties and responsibilities performed
bear to the full duties and responsibilities of the higher office.
Provided that the employee shall be informed, prior to the
commencement of acting in the higher classified office, of the
duties to be carried out, the responsibilities to be accepted
and the allowance to be paid.

The allowance paid may be adjusted during the period of
higher duties.

(4) Where an employee who has qualified for payment of
higher duties allowance under this Clause is required to act in
another office or other offices classified higher than the em-
ployee’s own for periods less than ten (10) consecutive working
days without any break in acting service, such employee shall
be paid a higher duties allowance for such periods: provided
that payment shall be made at the highest rate the employee
has been paid during the term of continuous acting or at the
rate applicable to the office in which the employee is cur-
rently acting—whichever is the lesser.

(5) Where an employee is directed to act in an office which
has an incremental range of salaries such an employee shall
be entitled to receive an increase in the higher duties allow-
ance equivalent to the annual increment the employee would
have received had the employee been permanently appointed
to such office; provided that acting service with allowances
for acting in offices for the same classification or higher than
the office during the eighteen (18) months preceding the com-
mencement of such acting shall aggregate as qualifying service
towards such an increase in the allowance.

(6) Where an employee who is in receipt of an allowance
granted under this Clause and has been so for a continuous
period of twelve (12) months or more, proceeds on—

(a) a period of one hundred and sixty (160) hours; or
(b) a period of any other approved leave of absence of

not more than one hundred and sixty (160) hours,
the employee shall continue to receive the allowance for the

period of leave: provided that this subclause shall also apply
to an employee who has been in receipt of an allowance for
less than twelve (12) months if during the employee’s absence
no other employee acts in the office in which the employee
was acting immediately prior to proceeding on leave and the
employee resumes in the office immediately on return from
leave.

For the purpose of this subclause the expression “normal
annual leave” shall mean the annual period of recreation leave

as referred to in Clause 39.—Annual Leave of this Agreement
and shall include any public holidays and leave in lieu ac-
crued during the preceding twelve (12) months taken in
conjunction with such annual recreation leave.

(7) Where an employee who is in receipt of an allowance
granted under this Clause proceeds on—

(a) a period of annual leave in excess of one hundred
and sixty (160) hours; or

(b) a period of any other approved leave of absence of
more than one hundred and sixty (160) hours,

such employee shall not be entitled to receive payment of
such allowance for the whole or any part of the period of such
leave.

30.—MOTOR VEHICLE ALLOWANCE
For the purposes of this Clause the following expressions

shall have the following meanings—
(1) (a) “A year” means twelve (12) months com-

mencing on the 1st day of July and ending on
the 30th day of June next following.

(b) “Metropolitan area” means that area within
a radius of fifty (50) kilometres from the Perth
City Railway Station.

(c) “South West land division” means the South
West division as defined by section 28 of the
Land Act, 1933 excluding the area contained
within the metropolitan area.

(d) “Rest of the State” means that area south of
23.5 degrees south latitude, excluding the
metropolitan area and the South West land
division.

(e) “Term of Employment” means a requirement
made known to the employee at the time of
applying for the position by way of publica-
tion in the advertisement for the position,
written advice to the employee contained in
the offer for the position or oral communica-
tion at interview by an interviewing employee
and such requirement is accepted by the em-
ployee either in writing or orally.

(f) “Qualifying Service” shall include all serv-
ice in positions where there is a requirement
as a term of employment to supply and main-
tain a motor vehicle for use on official business
but shall exclude all absences which effect en-
titlements.

(2) Allowance for employees required to supply and main-
tain a vehicle as a term of employment—

(a) An employee who is required to supply and main-
tain a motor vehicle for use when travelling on
official business as a term of employment shall be
reimbursed in accordance with the appropriate rates
set out in Schedule E.—Motor Vehicle Allowance
of this Agreement for journeys travelled on official
business and approved by the Commissioner.

(b) An employee who is reimbursed under the provi-
sions of subclause (2)(a) of this Clause will also be
subject to the following conditions—

(i) For the purposes of subclause (2) an employee
shall be reimbursed with the appropriate rates
set out in Schedule E.—Motor Vehicle Allow-
ance of this Agreement for the distance
travelled from the employee’s residence to the
place of duty and for the return distance trav-
elled from place of duty to residence except
on a day where the employee travels direct
from residence to headquarters and return and
is not required to use the vehicle on official
business during the day.

(ii) Where an employee in the course of a journey
travels through two (2) or more separate ar-
eas, reimbursement shall be made at the
appropriate rate applicable to each of the ar-
eas traversed as set out in Schedule E.—Motor
Vehicle Allowance of this Agreement.
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(iii) Where an employee does not travel in excess
of four thousand (4,000) kilometres in a year
an allowance calculated by multiplying the
appropriate rate per kilometre by the differ-
ence between the actual distance travelled and
four thousand (4,000) kilometres shall be paid
to the employee provided that where the em-
ployee has less than twelve (12) months
qualifying service in the year then the four
thousand (4,000) kilometre distance will be
reduced on a pro rata basis and the allowance
calculated accordingly.

(iv) Where a part-time employee is eligible for the
payment of an allowance under subclause (iii)
of this Clause such allowance shall be calcu-
lated on the proportion of total hours worked
in that year by the employee to the annual
standard hours had the employee been em-
ployed on a full time basis for the year.

(v) An employee who is required to supply and
maintain a motor vehicle for use on official
business is excused from this obligation in the
event of his or her vehicle being stolen, con-
sumed by fire, or suffering a major and
unforeseen mechanical breakdown or acci-
dent, in which case all entitlement to
reimbursement ceases while the employee is
unable to provide the motor vehicle or a re-
placement.

(vi) The Commissioner may elect to waive the re-
quirement that an employee supply and
maintain a motor vehicle for use on official
business, but three (3) months written notice
of the intention so to do shall be given to the
employee concerned.

(3) Allowance for employees relieving employees subject
to subclause (2) of this Clause

(a) An employee not required to supply and maintain a
motor vehicle as a term of employment who is re-
quired to relieve an employee required to supply and
maintain a motor vehicle as a term of employment
shall be reimbursed all expenses incurred in accord-
ance with the appropriate rates set out in Schedule
E.—Motor Vehicle Allowance of this Agreement for
all journeys travelled on official business and ap-
proved by the Commissioner where the employee is
required to use his or her vehicle on official busi-
ness whilst carrying out the relief duties.

(b) For the purposes of subclause (a) of this Clause an
employee shall be reimbursed all expenses incurred
in accordance with the appropriate rates set out in
Schedule E.—Motor Vehicle Allowance of this
Agreement for the distance travelled from the em-
ployee’s residence to place of duty and the return
distance travelled from place of duty to residence
except on a day where the employee travels direct
from residence to headquarters and return and is not
required to use the vehicle on official business dur-
ing the day.

(c) Where an employee in the course of a journey trav-
els through two (2) or more separate areas,
reimbursement shall be made at the appropriate rate
applicable to each of the areas traversed as set out in
Schedule E.—Motor Vehicle Allowance of this
Agreement.

(d) For the purpose of this subclause the allowance pro-
vided in subclause (iii) and (iv) of this Clause shall
not apply.

(4) Allowance for other employees using vehicle on official
business.

(a) An employee who is not required to supply and main-
tain a motor vehicle for use when travelling on
official business as a term of employment, but when
requested by the Commissioner voluntarily consents
to use the vehicle shall for journeys travelled on of-
ficial business approved by the Commissioner be
reimbursed all expenses incurred in accordance with

the appropriate rates set out in Schedule F.—Motor
Vehicle Allowance and Schedule G.—Motor Cycle
Allowance of this Agreement.

(b) For the purpose of subclause (4)(a) of this Clause an
employee shall not be entitled to reimbursement for
any expenses incurred in respect to the distance be-
tween his or her residence and headquarters and the
return distance from headquarters to residence.

(c) Where an employee in the course of a journey trav-
els through two (2) or more separate areas,
reimbursement shall be made at the appropriate rate
if applicable to each of the areas traversed as set out
in Schedule F.—Motor Vehicle Allowance of this
Agreement.

(5) Allowance for towing Departmental caravan or trailer.
In cases where employees are required to tow departmental

caravans on official business, the additional rate shall be 6.0
cents per kilometre. When departmental trailers are towed on
official business the additional rate shall be 3.5 cents per kilo-
metre.

(6) Special Conditions.
Notwithstanding the provisions of Clause 4.—Term and

Review of this Agreement where the cost of vehicles and pet-
rol increase or decrease such that a corresponding increase or
decrease in the allowance provided for a vehicle over 1600cc
in the metropolitan area would amount to 0.1 of a cent or
greater then the parties agree that the allowance shall be in-
creased or decreased accordingly.

31.—PROPERTY ALLOWANCE
(1) For the purposes of this Clause the following expres-

sions shall have the following meanings—
(a) “Agent” means a person carrying on business as an

estate agent in a State or Territory of the Common-
wealth, being, in a case where the law of that State
or Territory provides for the registration or licens-
ing of persons who carry on such a business, a person
duly registered or licensed under that law.

(b) “Dependant” in relation to an employee means—
(i) spouse including de facto spouse;

(ii) child/children; or
(iii) other dependant family;

who resides with the employee and who relies on
the employee for support.

(c) “Expenses” in relation to an employee means all
costs incurred by the employee in the following ar-
eas—

(i) Legal fees in accordance with the Solicitor’s
Remuneration Order, 1976 as amended and
varied, duly paid to a solicitor or in lieu thereof
fees charged by a settlement agent for profes-
sional costs incurred in respect of the sale or
purchase, the maximum fee to be claimed shall
be as set out under item 8 of the above order.

(ii) Disbursements duly paid to a solicitor or a
settlement agent necessarily incurred in re-
spect of the sale or purchase of the residence.

(iii) Real Estate Agent’s Commission in accord-
ance with that fixed by the Real Estate and
Business Agents Supervisory Board, acting
under Section 61 of the Real Estate and Busi-
ness Agents Act, 1978, duly paid to an agent
for services rendered in the course of and in-
cidental to the sale of the property, the
maximum fee to be claimed shall be fifty per-
cent (50%) as set out under Items 1 or
2—Sales by Private Treaty or Items 1 or 2—
Sales by Auction of the Maximum
Remuneration Notice

(iv) Stamp Duty.
(v) Fees paid to the Registrar of Titles or to the

employee performing duties of a like nature
and for the same purpose in another State or
Territory of the Commonwealth.

(vi) Expenses relating to the execution or discharge
of a first mortgage.
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(vii) The amount of expenses reasonably incurred
by the employee in advertising the residence
for sale.

(d) “Locality” in relation to an employee means—

(i) Within the metropolitan area, that area within
a radius of fifty (50) kilometres from the Perth
City Railway Station, and

(ii) Outside the metropolitan area, that area within
a radius of fifty (50) kilometres from an em-
ployee’s headquarters when they are situated
outside of the metropolitan area.

(e) “Property” shall mean a residence as defined in this
Clause including a block of land purchased for the
purpose of erecting a residence thereon to the extent
that it represents a normal urban block of land for
the particular locality.

(f) “Residence” includes any accommodation of a kind
commonly known as a flat or a home unit that is, or
is intended to be, a separate tenement including
dwelling house, and the surrounding land, exclusive
of any other commercial property, as would repre-
sent a normal urban block of land for the particular
locality.

(g) “Settlement Agent” means a person carrying on
business as settlement agent in a State or Territory
of the Commonwealth, being, in a case where the
law of that State or Territory provides for the regis-
tration or licensing of persons who carry on such a
business, a person duly registered or licensed under
the law.

(2) When an employee is transferred from one locality to
another in the public interest or in the ordinary course of pro-
motion or transfer, or on account of illness due to causes over
which the employee has no control, the employee shall be
entitled to be paid a property allowance for reimbursement of
expenses incurred by the employee—

(a) In the sale of residence in the employee’s former
locality, which, at the date on which the employee
received notice of transfer to a new locality—

(i) the employee owned and occupied; or

(ii) the employee was purchasing under a contract
of sale providing for vacant possession; or

(iii) the employee was constructing for the employ-
ee’s own permanent occupation, on
completion of construction; and

(b) In the purchase of a residence or land for the pur-
pose of erecting a residence thereon for the
employee’s own permanent occupation in the new
locality.

(3) An employee shall be reimbursed such following ex-
penses as are incurred in relation to the sale of a residence—

(a) If the employee engaged an agent to sell the resi-
dence on the employee’s behalf—50 percent of the
amount of the commission paid to the agent in re-
spect of the sale of the residence;

(b) if a solicitor was engaged to act for the employee in
connection with the sale of the residence—the
amount of the professional costs and disbursements
necessarily incurred and paid to the solicitor in re-
spect of the sale of the residence;

(c) if the land on which the residence is created was
subject to a first mortgage and that mortgage was
discharged on the sale, then an employee shall, if, in
a case where a solicitor acted for the mortgagee in
respect of the discharge of the mortgage and the
employee is required to pay the amount of profes-
sional costs and disbursements necessarily incurred
by the mortgagee in respect of the discharge of the
mortgage—the amount so paid by the employee;

(d) if the employee did not engage an agent to sell the
residence on his or her behalf—the amount of the
expenses reasonably incurred by the employee in
advertising the residence for sale.

(4) An employee shall be reimbursed such following ex-
penses as are incurred in relation to the purchase of a
residence—

(a) if a solicitor or settlement agent was engaged to act
for the employee in connection with the purchase of
the residence—the amount of the professional costs
and disbursements necessarily incurred are paid to
the solicitor or settlement agent in respect of the
purchase of the residence;

(b) if the employee mortgaged the land on which the
residence was erected in conjunction with the pur-
chase of the residence, then an employee shall, if, in
a case where a solicitor acted for the mortgagee and
the employee is required to pay and has paid the
amount of the professional costs and disbursements
(including valuation fees but not a procuration fee
payable in connection with the mortgage) necessar-
ily incurred by the mortgagee in respect of the
mortgage—the amount so paid by the employee;

(c) if the employee did not engage a solicitor or settle-
ment agent to act for the employee in connection
with the purchase or such a mortgage—the amount
of the expenses reasonably incurred by the employee
in connection with the purchase or the mortgage, as
the case may be, other than a procuration fee paid
by the employee in connection with the mortgage.

(5) An employee is not entitled to be paid a property allow-
ance under subclause (2)(b) of this Clause unless the employee
is entitled to be paid a property allowance under subclause
(2)(a) of this Clause, provided that the Commissioner may
approve the payment of a property allowance under subclause
(b) of this Clause to an employee who is not entitled to be
paid a property allowance under subclause (a) of this Clause
if the Commissioner is satisfied that it was necessary for the
employee to purchase a residence or land for the purpose of
erecting a residence thereon in the employee’s new locality
because of the employee’s transfer from the former locality.

(6) For the purpose of this Agreement it is immaterial that
the ownership, sale or purchase is carried out on behalf of an
employee who owns solely, jointly or in common with—

(a) the employee’s spouse, or
(b) a dependant relative, or
(c) the employee’s spouse and a dependant relative.

(7) Where an employee sells or purchases a residence jointly
or in common with another person—not being a person re-
ferred to in subclause (6) of this Clause the employee shall be
paid only the proportion of the expenses for which the em-
ployee is responsible.

(8) An application by an employee for a property allowance
shall be accompanied by evidence of the payment by the em-
ployee of the expenses, being evidence that is satisfactory to
the Commissioner.

(9) Notwithstanding the foregoing provisions, an employee
is not entitled to the payment of a property allowance—

(a) In respect of a sale or purchase prescribed in
subclause (2) of this Clause which is effected—

(i) more than twelve (12) months after the date
on which the employee took up duty in the
new locality; or

(ii) after the date on which the employee received
notification of being transferred back to the
former locality;

Provided that the Commissioner may, in exceptional
circumstances, grant an extension of time for such
period as is deemed reasonable.

(b) Where the employee is transferred from one locality
to another solely at the employee’s own request or
on account of misconduct.

32.—PROTECTIVE CLOTHING ALLOWANCE
An employee engaged on work which requires the provi-

sion of protective clothing shall be—
(a) provided with the requisite protective clothing, with

the laundering costs for such protective clothing
being at the expense of the Police Service; or
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(b) provided with an annual allowance, as agreed be-
tween the Association and the Commissioner, which
shall incorporate the cost of purchase and laundry
of the requisite protective clothing.

Provided that nothing contained in this Clause shall affect
the obligations of the Police Service to provide clothing pur-
suant to the relevant legislation.

33.—RELIEVING ALLOWANCE
An employee who is required to take up duty away from his

or her headquarters on relief duty or to perform special duty
and necessarily resides temporarily away from his or her usual
place of residence shall be reimbursed reasonable expenses
on the following basis—

(1) Where the employee is supplied with accommoda-
tion and meals free of charge or is accommodated at
a government institution, hostel or similar establish-
ment and supplied with meals, reimbursement shall
be in accordance with the rates prescribed in Col-
umn A, Items (1), (2) or (3) of Schedule
I.—Travelling, Transfer and Relieving Allowance of
this Agreement.

(2) Where the employee is fully responsible for his or her
own accommodation, meals and incidental expenses and ho-
tel or motel accommodation is utilised—

(a) for the first forty-two (42) days after arrival at the
new locality reimbursement shall be in accordance
with the rates prescribed in Column A, Items (4) to
(8) of Schedule I.—Travelling, Transfer and Reliev-
ing Allowance of this Agreement; and

(b) for periods in excess of forty-two (42) days after
arrival in the new locality reimbursement shall be in
accordance with the rates prescribed in Column B,
Items (4) to (8) of Schedule I.—Travelling, Transfer
and Relieving Allowance for employees with de-
pendants or Column C, Items (4) to (8) of Schedule
I.—Travelling, Transfer and Relieving Allowance for
other employees.
Provided that the period of reimbursement under this
subclause shall not exceed forty-nine (49) days with-
out the approval of the Commissioner.

(3) Where an employee is fully responsible for his or her
own accommodation, meal and incidental expenses and other
than hotel or motel accommodation is utilised reimbursement
shall be in accordance with the rates prescribed in Column A,
Items (9), (10) or (11) of Schedule I.—Travelling, Transfer
and Relieving Allowance.

(4) If an employee whose normal duties do not involve camp
accommodation is required to relieve or perform special duty
resulting in a stay at a camp, the employee shall be paid camp-
ing allowance for the duration of the period spent in camp,
and in addition, shall be paid a lump sum of $129.00 to cover
incidental personal expenses; Provided that an employee shall
receive no more than one (1) lump sum $129.00 in any one
period of three (3) years.

(5) Reimbursement of expenses shall not be suspended
should an employee become ill whilst on relief duty, provided
leave for the period of such illness is approved in accordance
with the provisions of this Agreement and the employee con-
tinues to incur accommodation, meal and incidental expenses.

(6) When an employee who is required to relieve or per-
form special duties in accordance with the preamble of this
Clause is authorised by the Commissioner to travel to the new
locality in the employee’s own motor vehicle, reimbursement
for the return journey shall be as follows—

(a) Where the employee will be required to maintain a
motor vehicle for the performance of the relieving
or special duties, reimbursement shall be in accord-
ance with the appropriate rate prescribed by
subclause (2) of Clause 30.—Motor Vehicle Allow-
ance of this Agreement.

(b) Where the employee will not be required to main-
tain a motor vehicle for the performance of the
relieving or special duties reimbursement shall be
on the basis of one half (½) of the appropriate rate
prescribed by subclause (2) of Clause 30.—Motor
Vehicle Allowance of this Agreement. Provided that

the maximum amount of reimbursement shall not
exceed the cost of the fare by public conveyance
which otherwise would be utilised for such return
journey.

(7) Where it can be shown by the production of receipts or
other evidence that an allowance payable under this Clause
would be insufficient to meet reasonable additional costs in-
curred, an appropriate rate of reimbursement shall be
determined by the Commissioner.

(8) The provisions of Clause 37.—Travelling Allowance of
this Agreement shall not operate concurrently with the provi-
sions of this Clause to permit an employee to be paid
allowances in respect of both travelling and relieving expenses
for the same period. Provided that where an employee is re-
quired to travel on official business which involves an overnight
stay away from the employee’s temporary headquarters the
Commissioner may extend the periods specified in subclause
(2) of this Clause by the time spent in travelling.

(9) An employee who is directed to relieve another employee
or to perform special duty away from the employee’s usual
headquarters and is not required to reside temporarily away
from his or her usual place of residence shall, if the employee
is not in receipt of a higher duties or special allowance for
such work, be reimbursed the amount of additional fares paid
by the employee travelling by public transport to and from
the place of temporary duty.

34.—REMOVAL ALLOWANCE
(1) When an employee is transferred in the public interest,

or in the ordinary course of promotion or transfer, or on ac-
count of illness due to causes over which the employee has no
control, the employee shall be reimbursed—

(a) the actual reasonable cost of conveyance of the em-
ployee and dependants;

(b) the actual cost (including insurance) of the convey-
ance of an employee’s household furniture effects
and appliances up to a maximum volume of thirty
five (35) cubic metres, provided that a larger vol-
ume may be approved by the Commissioner in
special cases;

(c) an allowance of $498 for accelerated depreciation
and extra wear and tear on furniture, effects and ap-
pliances for each occasion that an employee is
required to transport his or her furniture, effects and
appliances provided that the Commissioner is satis-
fied that the value of household furniture, effects and
appliances moved by the employee is at least $2,981;
and

(d) reimbursement of reasonable expenses in kennelling
and transporting of domestic pet or pets up to a maxi-
mum amount of $142.00.
Pets are defined as dogs, cats, birds or other domes-
tic animals kept by the employee or the employee’s
dependants for the purpose of household enjoyment
and do not include domesticated livestock, native
animals nor equine animals.

(2)  An employee who is transferred solely at his or her own
request or on account of misconduct must bear the whole cost
of removal unless otherwise determined by the Commissioner
prior to removal.

(3) An employee shall be reimbursed the full freight charges
necessarily incurred in respect of the removal of the employ-
ee’s motor vehicle. If authorised by the Commissioner to travel
to a new locality in the employee’s own motor vehicle, reim-
bursement shall be as follows—

(a) Where the employee will be required to maintain a
motor vehicle for use on official business at the new
headquarters, reimbursement for the distance nec-
essarily travelled shall be on the basis of the
appropriate rate prescribed by subclause (2) of
Clause 30.—Motor Vehicle Allowance of this Agree-
ment.

(b) Where the employee will not be required to main-
tain a motor vehicle for use on official business at
the new headquarters reimbursement for the distance
necessarily travelled shall be on the basis of one half
(½) of the appropriate rate prescribed by subclause
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(3) of Clause 30.—Motor Vehicle Allowance of this
Agreement.

(4) The employee shall, before removal is undertaken ob-
tain quotes from at least two (2) carriers which shall be
submitted to the Commissioner, who may authorise the ac-
ceptance of the more suitable. Provided that payment for a
volume amount beyond thirty five (35) cubic metres by the
Police Service is not to occur without the prior written ap-
proval of the Commissioner.

(5) The Commissioner may, in lieu of conveyance, author-
ise payment to compensate for any loss in any case where an
employee, with prior approval of the Commissioner, disposes
of his or her household furniture effects and appliances in-
stead of removing them to the new headquarters. Provided
that such payments shall not exceed the sum which would
have been paid if the employee’s household furniture effects
and appliances had been removed by the cheapest method of
transport available and the volume was thirty five (35) cubic
metres.

(6) Where an employee is transferred to government owned
or private rental accommodation, where furniture is provided,
and as a consequence the employee is obliged to store furni-
ture, the employee shall be reimbursed the actual cost of such
storage up to a maximum allowance of $925.00 per annum.
Actual cost is deemed to include the premium for adequate
insurance coverage for the value of the furniture stored. An
allowance under this subclause shall not be paid for a period
in excess of four (4) years without the approval of the Com-
missioner.

(7) Receipts must be produced for all sums claimed.
(8) New appointees to the Police Service shall be entitled to

receive the benefits of this Clause if they are required by the
Commissioner to participate in any training course prior to
being posted to their respective positions in the service. This
entitlement shall only be available to employees who have
completed their training and who incur costs when moving to
their first posting.

35.—SHIFT WORK ALLOWANCE
(1) In this Clause the following expressions shall have the

following meaning—
“Day shift” means a shift commencing after 6.00am and
before 12.00 noon.
“Afternoon shift” means a shift commencing at or after
12.00 noon and before 6.00pm.
“Night shift” means a shift commencing at or after
6.00pm and before 6.01am.
“Public Holiday” shall mean a holiday provided in
Clause 44.—Public Holidays of this Agreement.

(2) (a) An employee required to work an afternoon or a night
shift of eight (8) hours shall, in addition to the ordinary rate
of salary, be paid an allowance in accordance with Schedule
J.—Shift Work Allowance of this Agreement.

(b) Work performed during ordinary rostered hours on Sat-
urdays or Sundays shall be paid for at the rate of time and
one-half and on public holidays at double time and one-half.
These rates shall be paid in lieu of the allowance prescribed in
subclause (2)(a) of this Clause.

Provided that in lieu of the foregoing provisions of this
subclause and subject to agreement between the Commissioner
and the employee, work performed during ordinary rostered
hours on a public holiday shall be paid for at the rate of time
and one-half and the employee may, in addition, be allowed a
day’s leave with pay to be added to annual leave or to be taken
at some other time within a period of one (1) year.

(c) An employee who is rostered off duty on a public holi-
day shall be paid at ordinary rates for such day or, subject to
agreement between the Commissioner and the employee, be
allowed a day’s leave with pay in lieu of the holiday to be
added to the employee’s next annual leave entitlement or taken
at a mutually convenient time within a period of one (1) year.

(d) An employee engaged on shift work who is rostered to
work regularly on Sundays and/or public holidays shall be
entitled to one (1) week’s leave in addition to the employee’s
normal entitlement to annual leave of absence for recreation.

(e) Additional leave provided by subclause (2)(b) and (c) of
this Clause shall not be subject to the annual leave loading

prescribed by subclause (10) of Clause 39.—Annual Leave
of this Agreement.

(f) Work performed by an employee in excess of the ordi-
nary hours of the employee’s shift or on a rostered day off
shall be paid for in accordance with the overtime provisions
of Clause 17.—Overtime of this Agreement.

(g) (i) When an employee begins or ceases a shift between
the hours of 11.00 pm and 7.00 am and no public transport is
available, reimbursement at the appropriate rate of hire pre-
scribed by subclause (4) of Clause 30.—Motor Vehicle
Allowance of this Agreement shall be made if the employee’s
private motor vehicle or cycle is used for the journey between
the employee’s residence and headquarters and the return jour-
ney.

Provided however, that any employee who elects to be per-
manently retained on a fixed or non rotating shift that begins
or ceases between or on the hours of 11.00 pm and 7.00 am
shall not be eligible to claim this reimbursement.

(ii) The provisions of this subclause shall only be applied to
employees living and working within a radius of fifty (50) km
of the Perth City Railway Station.

(iii) The provisions of this subclause shall have no applica-
tion on or after January 1, 1999.

(3) Hours of Duty and Rosters
(a) An employee engaged on shifts shall work an eighty

(80) hour fortnight, exclusive of meal intervals, on
the basis of not more than ten (10) shifts per fort-
night of not more than eight (8) hours duration.
Provided that where agreement is reached between
the Commissioner and the Association the length
and/or number of shifts worked per fortnight may
be altered.
Provided that when the agreed length of a shift is
extended past eight (8) hours, overtime shall be pay-
able only for time worked in excess of the rostered
shift.
Provided also that whenever an agreed alteration to
the number of hours per shift has occurred then the
allowance per shift shall be varied on a pro rata ba-
sis to reflect any variation to other than eight (8)
hours.

(b) Meal breaks shall be for a period of at least thirty
(30) minutes, but not greater than one (1) hour for
each meal.

(c) Employees may be rostered to work on any of the
seven (7) days of the week provided—

(i) all shift arrangements are subject to health and
safety considerations;

(ii) employees who work an eight (8) hour shift
arrangement shall not be rostered for more
than ten (10) consecutive ordinary hours shifts.

(iii) employees who work a twelve (12) hour shift
arrangement shall not be rostered for more
than six (6) consecutive ordinary hours shifts.

Provided also that where agreement is reached be-
tween the Commissioner and the majority of
employees stationed in a workplace such employee
may be exempted from the provisions of this
subclause.

(d) The roster period shall be from Monday to Sunday.
Rosters shall be available on the Tuesday prior to
the commencement of the roster. Such roster may
be varied or suspended by the employee in charge in
an emergency or where such action is in the public
interest.

(e) A roster may only be altered on account of a contin-
gency which the Commissioner could not have been
reasonably expected to foresee or in an emergency
or in the public interest as defined. When a roster is
altered, the employee concerned shall where practi-
cable be notified of the changed shift twenty four
(24) hours before the changed shift commences.

(f) An employee shall not generally be rostered for duty
until at least ten (10) hours have elapsed from the
time the employee’s previous rostered shift ended.
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Provided that where the Commissioner so determines
the ten (10) hour break may be reduced to accom-
modate special shift arrangements. Such reduced
break may not be less than eight (8) hours except by
agreement of the employee or in the case of an ‘emer-
gency’ or in the ‘public interest’ as defined.

(g) An employee shall not be retained permanently on
one (1) shift unless the employee so elects in writ-
ing.

(h) Employees shall be allowed to exchange shifts or
days off with other employees provided the approval
of the Commissioner has been obtained and provided
further that any excess hours worked shall not in-
volve the payment of overtime.

(4) The following arrangements shall apply to employees
employed as Radio Operators in the Police Communications
Branch in lieu of the provisions contained in subclause (1),
(2) and (3) of this Clause.

(a) Shifts of twelve (12) hours and in excess of forty
(40) hours per week will be rostered and worked in
a manner agreed by management and the majority
of employees employed as Radio Operators in the
Police Communications Branch subject to the ordi-
nary hours worked over the agreed period averaging
forty (40) per week.

(b) Shift allowance and any additional days off in lieu
for afternoon, night, Saturday, Sunday and public
holiday shifts shall not be paid and to compensate a
commuted allowance shall be paid on a pro rata ba-
sis fortnightly with salary.

(c) The quantum of commuted allowance shall be—
(i) $10060 per annum with effect from the be-

ginning of the first pay period commencing
on or after the date of registration of the Agree-
ment by the Western Australian Industrial
Relations Commission.

(d) The commuted allowance shall be paid during peri-
ods of annual leave in lieu of the leave loading
prescribed in this Agreement and during any period
of paid sick leave but will not be paid during any
periods of long service leave.

(5) The following arrangements shall apply to employees
employed as shift workers in the Police Computing and In-
formation Management Branch—Operations Section in lieu
of the provisions contained in subclause (1), (2), (3) of this
Clause.

(a) Shifts of twelve (12) hours and in excess of forty
(40) hours per week will be rostered and worked in
a manner agreed by management and the majority
of shift work employees employed in the Police
Computing and Information Management Branch—
Operations Section subject to the ordinary hours
worked over the agreed period averaging forty (40)
per week.

(b) Shift allowance and any additional days off in lieu
for afternoon, night, Saturday, Sunday and public
holiday shifts shall not be paid and to compensate a
commuted allowance shall be paid on a pro rata ba-
sis fortnightly with salary.

(c) The quantum of commuted allowance shall be—
(i) $8580 per annum at level 1, $10060 per an-

num at level 2 and $10760 per annum at level
3 with effect from the beginning of the first
pay period commencing on or after the date
of registration of the Agreement by the West-
ern Australian Industrial Relations
Commission.

(d) Where an employee is acting in a position at a level
higher than his or her substantive position such em-
ployee shall be paid the commuted allowance
provided in subclause (5)(c) of this Clause for the
level at which the employee is acting.

(e) The commuted allowance shall be paid during peri-
ods of annual leave in lieu of the leave loading
prescribed in this Agreement and during any period

of paid sick leave but will not be paid during any
periods of long service leave.

36.—TRANSFER ALLOWANCE

(1) Subject to subclauses (2) and (5) of this Clause an em-
ployee who is transferred to a new locality in the public interest,
or in the ordinary course of promotion or transfer, or on ac-
count of illness due to causes over which the employee has no
control, shall be paid at the rates prescribed in Column A,
Item (4), (5) or (6) of Schedule I.—Travelling, Transfer and
Relieving Allowance for a period of fourteen (14) days after
arrival at his or her new headquarters within Western Aus-
tralia or Column A, Items (7) and (8) of Schedule
I.—Travelling, Transfer and Relieving Allowance for a pe-
riod of twenty (21) days after arrival at a new headquarters in
another State of Australia: Provided that if an employee is
required to travel on official business during the said periods,
such period will be extended by the time spent in travelling.
Under no circumstances, however, shall the provisions of this
subclause operate concurrently with those of Clause 37.—
Travelling Allowance of this Agreement to permit an employee
to be paid allowances in respect of both travelling and trans-
fer expenses for the same period.

(2) Prior to the payment of an allowance specified in
subclause (1) of this Clause, the Commissioner shall—

(a) require the employee to certify that permanent ac-
commodation has not been arranged or is not
available from the date of transfer; and

(b) require the employee to advise the Police Service
that should permanent accommodation be arranged
or become available within the prescribed allowance
periods, he or she shall refund the pro rata amount
of the allowance for that period the occupancy in
permanent accommodation takes place prior to the
completion of the prescribed allowance periods.

(c) In the event that permanent accommodation is to be
immediately available no allowance is payable.

Provided also that should an occupancy date which
falls within the specified allowance periods be noti-
fied to the Police Service prior to the employee’s
transfer, the payment of a pro rata amount of the
allowance should be made in lieu of the full amount.

(3) If an employee is unable to obtain reasonable accom-
modation for the transfer of his or her home within the
prescribed period referred to in subclause (1) of this Clause
and the Commissioner is satisfied that the employee has taken
all possible steps to secure reasonable accommodation, such
employee shall, after the expiration of the prescribed period
to be paid in accordance with the rates prescribed by Column
B, Items (4), (5), (6), (7) or (8) of Schedule I.—Travelling,
Transfer and Relieving Allowance of this Agreement as the
case may require, until such time as the employee has secured
reasonable accommodation. Provided that the period of reim-
bursement under this subclause shall not exceed seventy seven
(77) days without the approval of the Commissioner.

(4) When it can be shown by the production of receipts or
other evidence that an allowance payable under this Clause
would be insufficient to meet reasonable additional costs in-
curred by an employee on transfer an appropriate rate of
reimbursement shall be determined by the Commissioner.

(5) An employee who is transferred to government owned
accommodation shall not be entitled to reimbursement under
this Clause. Provided that—

(a) where entry into government accommodation is de-
layed through circumstances beyond the employee’s
control an employee may, subject to the production
of receipts, be reimbursed actual reasonable accom-
modation and meal expenses for the employee and
dependants less a deduction for normal living ex-
penses prescribed in Column A, Items (15) and (16)
of Schedule I.—Travelling, Transfer and Relieving
Allowance of this Agreement ; and

(b) if any costs are incurred under subclause (2) of
Clause 27.—Disturbance Allowance of this Agree-
ment they shall be reimbursed by the Police Service.
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37.—TRAVELLING ALLOWANCE
An employee who travels on official business shall be reim-

bursed reasonable expenses on the following basis—
(1) When a trip necessitates an overnight stay away from

headquarters and the employee—
is supplied with accommodation and meals free of
charge; or
attends a course, conference, etc., where the fee paid
includes accommodation and meals; or
travels by rail and is provided with a sleeping berth
and meals; or
is accommodated at a Government institution, hos-
tel or similar establishment and supplied with meals;
reimbursement shall be in accordance with the rates
prescribed in Column A, Items (1), (2) or (3) of
Schedule I.—Travelling, Transfer and Relieving Al-
lowance.

(2) When a trip necessitates an overnight stay away from
headquarters and the employee is fully responsible for his or
her own accommodation, meals and incidental expenses—

(a) where hotel or motel accommodation is utilised re-
imbursement shall be in accordance with the rates
prescribed in Column A, Items (4) to (8) of Sched-
ule I.—Travelling, Transfer and Relieving
Allowance; and

(b) where other than hotel or motel accommodation is
utilised reimbursement shall be in accordance with
the rates prescribed in Column A, Items (9), (10) or
(11) of Schedule I.—Travelling, Transfer and Re-
lieving Allowance.

(3) When a trip necessitates an overnight stay away from
headquarters and accommodation only is provided at no charge
to the employee, reimbursement shall be made in accordance
with the rates prescribed in Column A, Items 1, 2 or 3 and
Items 12, 13 or 14 of Schedule I.—Travelling, Transfer and
Relieving Allowance subject to the employee’s certification
that each meal claimed was actually purchased.

(4) To calculate reimbursement under subclauses (1) and
(2) of this Clause for a part of a day, the following formula
shall apply—

(a) If departure from headquarters is—
before 8.00am—100% of the daily rate.
8.00am or later but prior to 1.00pm—90% of the
daily rate.
1.00pm or later but prior to 6.00pm—75% of the
daily rate.
6.00pm or later—50% of the daily rate.

(b) If arrival back at headquarters is—
8.00am or later but prior to 1.00pm—10% of the
daily rate.
1.00pm or later but prior to 6.00pm—25% of the
daily rate.
6.00pm or later but prior to 11.00pm—50% of the
daily rate.
11.00pm or later—100% of the daily rate.

(5) When an employee travels to a place outside a radius of
fifty (50) kilometres measured from his or her headquarters
and the trip does not involve an overnight stay away from
headquarters reimbursement for all meals claimed shall be at
the rates set out in Column A, Items (12) or (13) of Schedule
I.—Travelling, Transfer and Relieving Allowance subject to
the employee’s certification that each meal claimed was actu-
ally purchased; Provided that when an employee departs from
headquarters before 8.00am and does not arrive back at head-
quarters until after 11.00pm on the same day he or she shall
be paid at the appropriate rate prescribed in Column A, Items
(4) to (8) of Schedule I.—Travelling, Transfer and Relieving
Allowance.

(6) When it can be shown to the satisfaction of the Commis-
sioner by the production of receipts that reimbursement in
accordance with Schedule I.—Travelling, Transfer and Re-
lieving Allowance does not cover an employee’s reasonable
expenses for a whole trip the employee shall be reimbursed
the excess expenditure.

(7) In addition to the rates contained in Schedule I.—Trav-
elling, Transfer and Relieving Allowance an employee shall
be reimbursed reasonable incidental expenses such as train,
bus and taxi fares, official telephone calls, laundry and dry
cleaning expenses, on production of receipts.

(8) If on account of lack of suitable transport facilities an
employee necessarily engages reasonable accommodation for
the night prior to commencing travelling on early morning
transport the employee shall be reimbursed the actual cost of
such accommodation.

(9) Reimbursement of expenses shall not be suspended
should an employee become ill whilst travelling, provided
leave for the period of such illness is approved in accordance
with provisions of Clause 45.—Sick Leave of this Agreement,
and the employee continues to incur accommodation, meal
and incidental expenses.

(10) Reimbursement claims for travelling in excess of four-
teen (14) days in one (1) month shall not be passed for payment
by a certifying employee unless the Commissioner has en-
dorsed the account.

(11) An employee who is relieving at or temporarily trans-
ferred to any place within a radius of fifty (50) kilometres
measured from the employee’s headquarters shall not be re-
imbursed the cost of midday meals purchased, but an employee
travelling on duty within that area which requires absence from
the employee’s headquarters over the usual midday meal pe-
riod shall be paid at the rate prescribed by Item 17 of Schedule
I.—Travelling, Transfer and Relieving Allowance for each
meal necessarily purchased, provided that—

(a) such travelling is not a normal feature in the per-
formance of the employee’s duties; and

(b) such travelling is not within the suburb in which the
employee resides; and

(c) the employee’s total reimbursement under this
subclause for any one (1) pay period shall not ex-
ceed the amount prescribed by Item (18) of Schedule
I.—Travelling, Transfer and Relieving Allowance.

38.—WEEKEND ABSENCE FROM RESIDENCE
(1) An employee who is temporarily absent from his or her

normal headquarters on relieving duty or travelling on offi-
cial business outside a radius of three hundred and twenty
(320) kilometres measured from the normal headquarters and
is necessarily absent from his or her residence and separated
from dependants, shall be granted an additional day’s leave
for every group of three (3) consecutive weekends so absent,
provided that each weekend shall be counted as a member of
only one group. Provided that—

(a) the relief duty or travelling on official business is
within Australia and the employee is not directed to
work on the weekend by the Commissioner;

(b) an additional day’s leave shall not be allowed if the
Commissioner has approved the employee’s depend-
ants accompanying the employee during the period
of relief or travelling;

(c) additional leave under this subclause shall be com-
menced within one (1) month of the period of relief
duty or travelling being completed unless the Com-
missioner approves otherwise;

(d) the annual leave loading provided by Clause 39.—
Annual Leave of this Agreement shall not apply to
any leave entitlements under this Clause.

(2) Employees who are temporarily absent from their nor-
mal headquarters on relieving duty or travelling on official
business outside a radius of three hundred and twenty (320)
and up to four hundred (400) kilometres measured from the
normal headquarters, may elect to have the benefit of conces-
sions provided by subclause (3) of this Clause in lieu of those
provided by subclause (1) of this Clause. Kalgoorlie, Albany
and Geraldton shall be regarded as being within a radius of
four hundred (400) kilometres for the purpose of this subclause
in the case of an employee resident in the Metropolitan Area.

(3) Employees who are temporarily absent from their nor-
mal headquarters on relieving duty or travelling on official
business within a radius of three hundred and twenty (320)
kilometres measured from the employee’s headquarters, and
such relief duty or travel would normally necessitate the
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employee being absent from his or her residence for a week-
end, shall be allowed to return to such residence for the
weekend. Provided that—

(a) an employee who is directed to work on a weekend
by the Commissioner shall not be entitled to the con-
cessions;

(b) all travelling to and from the employee’s residence
shall be undertaken outside of the hours of duty pre-
scribed by Clause 16.—Hours;

(c) an employee who has obtained the approval of the
Commissioner for dependants to accompany the em-
ployee during the period of relief or travelling shall
not be entitled to the concessions provided by this
subclause;

(d) when an employee is authorised by the Commis-
sioner to use his or her own motor vehicle to travel
to the locality where the relief duty is being per-
formed or when travelling on official business the
employee shall be reimbursed on the basis of one
half (½) of the appropriate rate prescribed by
subclause (3) of Clause 30.—Motor Vehicle Allow-
ance of this Agreement for the journey to the
employee’s residence for the weekend and the re-
turn to the place of relief duty; provided that the
maximum amount of reimbursement shall not ex-
ceed the cost of the rail or bus fare by public
conveyance which otherwise would be utilised for
such journey and payment shall be made only to the
owner of such vehicle;

(e) when an employee has been authorised by the Com-
missioner to use a government motor vehicle in
connection with the relief duty or travelling on offi-
cial business, the employee shall be allowed to use
that vehicle for the purpose of returning to his or her
residence for the weekend;

(f) an employee who does not use his or her own vehi-
cle or a government motor vehicle as provided by
subclause (2)(d) and (2)(e) of this Clause, shall be
reimbursed the cost of the fare by public convey-
ance by road or rail for the journey to and from the
employee’s residence for the weekend;

(g) an employee who does not make use of the provi-
sion of this subclause shall be paid travelling
allowance or relieving allowance as the case may
require in accordance with the provisions of Clause
33.—Relieving Allowance or Clause 37.—Travel-
ling Allowance of this Agreement; and

(h) employees who return to their residence for the week-
end in accordance with the provisions of this
subclause shall not be entitled to the reimbursement
of any expenses allowed by Clause 33.—Relieving
Allowance and Clause 37.—Travelling Allowance
of this Agreement during the period from the time
when the employee returns to his or her residence to
the time of departing from such residence to travel
to resume duty at the place away from the residence.

39.—ANNUAL LEAVE
(1) Definitions—

(a) Accrued leave—is the leave an employee is enti-
tled to from a previous calendar year.

(b) Pro-rata leave—is the proportion of leave that an
employee is entitled to in the current calendar year,
either from the date of commencement, or to the date
of cessation.

(2) Entitlement
(a) Each full time employee is entitled to one hundred

and sixty (160) hours paid leave for each year of
service. Annual leave shall be credited on a calendar
year basis commencing on January 1 in each year.

(b) An employee employed on a fixed term contract for
a period greater than twelve (12) months, shall be
credited with the same entitlement as a permanent
employee. An employee employed on a fixed term
contract for a period less than twelve (12) months,
shall be credited with the same entitlement on a pro-
rata basis for the period of the contract.

(c) On written application, an employee shall be paid
salary in advance when proceeding on annual leave.

(d) The provisions of this Clause do not apply to Casual
Employees.

(3) Pro rata Annual Leave
(a) Entitlement

For an employee who works forty (40) hours per
week annual leave will accrue on a weekly basis at a
rate of 3.08 hours per week.

(b) An employee may take annual leave during the cal-
endar year in which it accrues or anytime thereafter,
but the time during which the leave may be taken is
subject to the approval of the Commissioner.

(c) An employee who has been permitted to proceed on
annual leave and who ceases duty before complet-
ing the required continuous service to accrue the
leave must refund the value of the unearned pro rata
portion calculated at the rate of salary as at the date
the leave was taken, but no refund is required in the
event of the death of an employee.

(4) The Commissioner and employee may agree that the
employee may forego his or her entitlement to a period of
annual leave for the number of hours the employee is required
ordinarily to work in a four (4) week period during that year,
up to one hundred and sixty (160) hours if—

(a) the employee is given an equivalent benefit in lieu
of the entitlement; and

(b) the agreement is in writing.
(5) Additional leave for the North West

(a) Employees whose headquarters are located north of
26º South Latitude shall receive an additional forty
(40) hours annual leave on the completion of each
year of continuous service in the region.

(b) An employee who proceeds on annual leave before
having completed the necessary year of continuous
service may be given approval for the additional forty
(40) hours annual leave provided the leave is taken
at the Commissioner’s convenience and provided the
employee returns to that region to complete the nec-
essary service.

(c) Where an employee has served continuously for at
least a year north of the 26º South Latitude, and leaves
the region because of promotion or transfer, a pro
rata annual leave credit to be cleared at the Commis-
sioner’s convenience shall be approved on the
following basis—

Completed months of Pro Rata additional
continuous service in the  annual leave

region after the initial (working hours)
year’s service

1 NIL
2 NIL
3 8
4 8
5 16
6 16
7 16
8 24
9 24

10 32
11 32

(d) Where payment in lieu of pro rata annual leave is
made on the death, resignation or retirement of an
employee in the region, in addition to the payment
calculated on a four (4) week basis, payment may
be made for the pro rata entitlement contained in
subclause (3) of this Clause.

(6) Other Additional Leave
Every employee other than an employee referred to in

subclause (6) of this Clause to whom the Commissioner has
granted annual leave in excess of one hundred and sixty (160)
hours because of special circumstances shall be credited with
such additional leave on a pro rata basis according to the fol-
lowing table.
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Completed Months Pro Rata Annual Leave (Working Hours)
of Service

40 Additional Hours 80 Additional Hours

1 Nil Nil
2 Nil 8
3 8 16
4 8 24
5 16 32
6 16 40
7 16 40
8 24 48
9 24 56

10 32 64
11 32 72

(7) Portability

(a) Where an employee was, immediately prior to be-
ing employed in the WA Police Service, employed
in the WA Public Service, as constituted under Sec-
tion 34 of the Public Sector Management Act 1994,
Statutory Authority listed in Schedule 1 of the Fi-
nancial Administration and Audit Act 1985, Houses
of the Parliament of the State under separate control
of the President or Speaker or under their joint con-
trol, or Nurses Board of WA, the Commissioner shall
approve portability of accrued and pro rata annual
leave entitlements held at the date the employee
ceased that previous employment, provided that—

(i) the employee’s employment with the Police
Service commenced no later than one (1) week
after ceasing the previous employment; and

(ii) the employee was not paid out all or part of
the accrued and pro rata annual leave entitle-
ments held at the time of ceasing that previous
employment.

(8) The Commissioner may direct an employee to take ac-
crued annual leave and may determine the date on which such
leave shall commence. Should the employee not comply with
the direction, disciplinary action may be taken against the
employee.

(9) Annual Leave Travel Concessions

(a) Employees stationed in remote areas

(i) The travel concessions contained in the fol-
lowing table are provided to employees and
their dependents when proceeding on annual
leave to either Perth or Geraldton from head-
quarters situated in District Allowance Areas
3, 5 and 6, and in that portion of Area 4 lo-
cated north of 30º South latitude.

(ii) Employees are required to serve a year in these
areas before qualifying for travel concessions.
However, employees who have less that a years
service in these areas and who are required to
proceed on annual leave to suit Police Serv-
ice convenience will be allowed the
concessions. The concession may also be
given to an employee who proceeds on an-
nual leave before completing the years service
provided that the employee returns to the area
to complete the years service at the expiration
of the period of leave.

(iii) The mode of travel is to be at the discretion of
the Commissioner.

(iv) Travel concessions not utilised within twelve
(12) months of becoming due will lapse.

(v) Part-time employees are entitled to travel con-
cessions on a pro rata basis according to the
usual number of hours worked per week.
Travelling time shall be calculated on a pro
rata basis according to the number of hours
worked.

Approved Travel Concession Travelling Time
Mode of
Travel

(aa) Air Air fare for the One day each way
employee, dependent
spouse and dependent
children

(bb) Road Full motor vehicle North of 20° South
allowance rates, but Latitude—two and
reimbursement not to one half days each
exceed the cost of way. Remainder
the return air fare - two days each way.
for the employee,
dependent spouse and
dependent children,
travelling in the
motor vehicle.

(cc) Air and Full motor vehicle North of 20° South
Road allowance rates for Latitude—two and
car trip, but one half days each
reimbursement not to way. Remainder
exceed the cost of - two days each way.
the return air fare
for the employee. Air
fares for the dependent
spouse and dependent
children.

(vi) (aa) Provided the concession does not ex-
ceed the value of the return economy
airfare from his or her headquarters to
Perth an employee may elect to use the
concession to purchase return economy
airfare to any destination of his or her
choice. Should the cost of the chosen
return economy airfare be less than the
value of the return economy airfare to
Perth the lesser amount shall be paid.

(bb) Accommodation costs of any travel
package arrangement will not be paid
as part of this concession.

(b) Employees whose headquarters are located two hun-
dred and forty (240) kilometres or more from Perth

(i) Employees, other than those designated in
subclause (9)(a) whose headquarters are situ-
ated two hundred and forty (240) kilometres
or more from Perth City Railway Station and
who travel to Perth for their annual leave may
be granted by the Commissioner reasonable
travelling time to enable them to complete the
return journey.

(10) Leave Loading
(a) A loading of 17.5% calculated on one hundred and

sixty (160) hours annual leave shall be paid to em-
ployees no later than December in the calendar year
in which the leave accrues calculated on the normal
fortnightly rate of pay including any allowances (ex-
cept higher duties and temporary special allowance)
which are paid in a regular fortnightly or annual
amount. Any allowance paid to an employee for un-
dertaking additional or higher level duties is not to
be included in the calculation.

(b) Shift employees who are entitled to an additional
forty (40) hours penalty leave shall be paid a load-
ing equivalent to 20% of normal salary calculated
for two hundred (200) hours leave.

(c) Maximum Loading
(i) Subject to the provisions of subclause (10)(e)

of this Clause the loading is paid on a maxi-
mum of four (4) weeks annual leave, or five
(5) weeks in the case of shift workers who are
granted an additional weeks penalty leave.
Payment of the loading is not made on addi-
tional leave granted for any other purpose (eg
to employees whose headquarters are located
North of the 26º South Latitude).
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(ii) Maximum payment shall not exceed the Av-
erage Weekly Total Earnings of all Males in
Western Australia, as published by the Aus-
tralian Bureau of Statistics, for the September
quarter of the year immediately preceding that
in which the leave commences.

(iii) Maximum payment to shift workers who are
granted an additional weeks penalty leave shall
not exceed 5/4th of the Average Weekly Total
Earnings of all Males in Western Australia, as
published by the Australian Bureau of Statis-
tics, for the September quarter of the year
immediately preceding that in which the leave
commences.

(d) Where payment in lieu of accrued or pro rata annual
leave is made on the death or retirement of an em-
ployee, a loading calculated in accordance with the
terms of this Clause is to be paid on accrued and pro
rata annual leave.

(e) When an employee resigns, or ceases employment,
or where an employee is dismissed, an annual leave
loading shall not be paid.

(f) Part-time employees shall be paid a proportion of
the annual leave loading at the salary rate applica-
ble, provided that the maximum loading payable
shall be calculated in accordance with the follow-
ing—

hours of work Maximum loading in accordance

per fortnight with subclause (10)(c)(ii) of this Clause

80 1

(g) The loading does not apply to Cadets on full time
study.

(h) The loading provided in this subclause is not pay-
able to employees who are in receipt of the commuted
allowance provided to Radio Operators in the Po-
lice Communications Branch and shift workers in
the Police Computing and Information Management
Branch Operations Section under subclause (4) and
subclause (5) of Clause 35.—Shift Work Allowance
of this Agreement.

40.—BEREAVEMENT LEAVE
(1) Entitlement to bereavement leave

(a) Subject to subclause (2) of this Clause, on the death
of—

(i) the spouse or de facto spouse of an employee;
or

(ii) the child or step child of an employee; or
(iii) the parent or step parent of an employee; or
(iv) any other person who, immediately before that

person’s death, lived with the employee as a
member of the employee’s family—

the employee is entitled to be paid bereavement leave
of up to two (2) days.

(b) The two (2) days need not be consecutive.
(c) Bereavement leave is not to be taken during a period

of any other kind of leave.
(2) Proof in support of claim for bereavement leave
An employee who claims to be entitled to be paid leave

under subclause (1)(a) of this Clause is to provide to the Com-
missioner, if so requested by the Commissioner, evidence that
would satisfy a reasonable person as to—

(a) the death that is the subject of the leave sought; and
(b) the relationship of the employee to the deceased per-

son.

41.—INTERNATIONAL SPORTING EVENTS LEAVE
(1) Special leave with pay may be granted by the Commis-

sioner to an employee chosen to represent Australia as a
competitor or official at a sporting event which meets the fol-
lowing criteria.

(a) It is a recognised international amateur sport of na-
tional significance or is a world or international
regional competition; and

(b) No contribution is made by the sporting organisa-
tion towards the normal salary of the employee.

(2) The Commissioner shall make enquiries with the Minis-
try of Sport and Recreation as to—

(a) whether the application meets the above criteria; and
(b) the period of leave to be granted.

42.—LONG SERVICE LEAVE
(1) (a) Each employee appointed prior to January 10, 1995,

who has completed—
(i) a period of seven (7) years of continuous serv-

ice in a permanent capacity; or
(ii) ten (10) years of continuous service in a tem-

porary capacity;
shall be entitled to five hundred and twenty (520)
hours of long service leave on full pay.

(b) Employees appointed to the Police Service from out-
side the Police Service, on or after January 10, 1995,
are entitled to five hundred and twenty (520 hours
long service leave at the completion of ten (10) years
continuous service. At the completion of each sub-
sequent seven (7) years continuous service the
employee is entitled to a further five hundred and
twenty (520) hours long service leave.

(c) Subject to the Commissioner’s convenience and ap-
proval an employee may elect to take leave in periods
of one (1) week or more and/or may elect to take a
complete entitlement on full pay or half pay.

(2) Where an employee has continuous service in both a
temporary and permanent capacity the date on which he or
she shall become entitled to long service leave shall be deter-
mined by taking into account on a proportional basis the
periods of temporary and permanent service.

(3) Each employee is entitled to an additional five hundred
and twenty (520 hours of long service leave on full pay for
each subsequent completed period of seven (7) years of con-
tinuous service.

(4) A part-time employee shall have the same entitlement to
long service leave as full time employees. However, payment
made during such periods of long service leave shall be ad-
justed according to the hours worked by the employee during
that accrual period.

(5) For the purpose of determining an employee’s long serv-
ice leave entitlement, the expression “continuous service”
includes any period during which the employee is absent on
full pay or part pay from duties in the Police Service, but does
not include—

(a) any period exceeding two (2) weeks during which
the employee is absent on leave without pay or pa-
rental leave, except where leave without pay is
approved for the purpose of fulfilling an obligation
by the Government of Western Australia to provide
staff for a particular assignment external to the Pub-
lic Sector of Western Australia;

(b) any period during which an employee is taking long
service leave entitlement or any portion thereof ex-
cept in the case of subclause (11) when the period
excised will equate to a full entitlement of five hun-
dred and twenty (520) hours;

(c) any service by an employee who resigns, is dismissed
or whose services are otherwise terminated other than
service prior to such resignation, dismissal or termi-
nation when that prior service has actually entitled
the employee to the long service leave under this
Clause;

(d) any period of service that was taken into account in
ascertaining the amount of a lump sum payment in
lieu of long service leave;

(e) any service of a Cadet whilst undertaking full time
studies.

(6) A long service leave entitlement which fell due prior to
March 16, 1988 amounted to three (3) months. A long service
leave entitlement which falls due on or after that date shall
amount to five hundred and twenty (520) hours.
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(7) Any Public Holiday occurring during an employees ab-
sence on long service leave shall be deemed to be a portion of
the long service leave and extra days in lieu thereof shall not
be granted.

(8) The Commissioner may direct an employee to take ac-
crued long service leave and may determine the date on which
such leave shall commence. Should the employee not comply
with the direction, disciplinary action may be taken against
the employee.

(9) An employee who has elected to retire at or over the age
of fifty five (55) years and who will complete not less than
twelve (12) months continuous service before the date of re-
tirement may make application to the Commissioner to take
pro rata long service leave before the date of retirement, based
on continuous service of a lesser period than that prescribed
by this Clause for a long service entitlement.

(10) Compaction of leave
(a) An employee who, during an accrual period was sub-

ject to variations in ordinary working hours or whose
ordinary working hours during the accrual period
are less than the employee’s ordinary working hours
at the time of commencement of long service leave,
may elect to take a lesser period of long service leave
calculated by converting the average ordinary work-
ing hours during the accrual period to the equivalent
ordinary hours at the time of commencement of long
service leave.

(b) Notwithstanding subclause (6) of this Clause, an em-
ployee who has elected to compact an accrued
entitlement to long service leave in accordance with
subclause (10)(a) of this Clause, shall only take such
leave in any period on full pay, and the period ex-
cised as “continuous service” shall be five hundred
and twenty (520) hours.

(11) Portability
(a) Where an employee was, immediately prior to be-

ing employed in the Police Service, employed in the
service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State body or statu-

tory authority—
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment in the Police Service does not
exceed one (1) week, that employee shall be entitled
to long service leave determined in the following
manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Pub-
lic Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but
in calculating that period of pro rata long serv-
ice leave, any long service leave taken or any
benefit granted in lieu of any such long serv-
ice leave during that employment shall be
deducted from any long service leave to which
the employee may become entitled under this
Clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment to the Police Service in accord-
ance with the provisions of this Clause.

(b) Nothing in this Clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced em-
ployment in the Police Service.

(12) For recording purposes and to facilitate flexible work-
ing arrangements where other than eight (8) hours is worked
in a day and/or forty (40) hours in a week, long service leave
will be debited at the actual number of hours rostered during
the period of leave.

43.—PARENTAL LEAVE
(1) Definitions
For the purposes of this Clause—

(a) “employee” includes full time, part time, permanent
and fixed term contract employees.

(b) “replacement employee” is an employee specifi-
cally engaged to replace an employee proceeding
on parental leave.

(c) “parental leave” shall be unpaid leave except where
accrued annual leave and/or long service leave is uti-
lised.

(d) “adoption”, in relation to a child, is a reference to a
child who—

(i) is not the natural child or the step-child of the
employee or the employee’s spouse;

(ii) is less than five (5) years of age; and
(iii) has not lived continuously with the employee

for six (6) months or longer.
(2) Entitlement to Parental Leave

(a) An employee is entitled to a period of up to fifty two
(52) consecutive weeks parental leave in respect of
the birth of a child to an employee or the employ-
ee’s spouse/partner.

(b) An employee is entitled to parental leave only after
he or she has given the Commissioner at least ten
(10) week’s written notice of his or her intention to
take the leave and stating the proposed period of leave
to be taken.

(c) An employee is not entitled to take parental leave at
the same time as the employee’s spouse but this sub-
section does not apply to one (1) week’s parental
leave—

(i) taken by the parent immediately after the birth
of the child; or

(ii) taken by the employee and the employee’s
spouse immediately after a child has been
placed with them with a view to their adop-
tion of the child.

(d) An employee seeking to adopt a child shall be enti-
tled to two (2) days unpaid leave for the employee
to attend interviews or examinations as required for
the adoption procedure. Employees working or re-
siding outside the Perth metropolitan area are entitled
to one (1) additional days leave. The employee may
take any paid leave entitlement in lieu of this leave.

(e) An employee seeking to adopt a child under the age
of five (5) years shall be entitled to three (3) weeks
parental leave at the placement of the child and a
further period of parental leave up to a maximum of
fifty two (52) weeks.

(f) Subject to subclause (2)(c) of this Clause where both
partners are employed by the Commissioner, the
leave shall not be taken concurrently except for spe-
cial circumstances and with the approval of the
Commissioner.

(3) Other Leave Entitlements
(a) An employee proceeding on parental leave may elect

to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave or extend the period of parental leave
with such leave.

(b) An employee may extend the maximum period of
parental leave with a period of leave without pay
subject to the Commissioner’s approval.

(c) An employee on parental leave is not entitled to paid
sick leave and other paid Agreement absences.

(d) Where the pregnancy of an employee terminates
other than by the birth of a living child then the em-
ployee shall be entitled to such period of paid sick
leave or unpaid leave for a period certified as neces-
sary by a registered medical practitioner.

(e) Where a pregnant employee not on parental leave
suffers illness related to the employee’s pregnancy
or is required to undergo a pregnancy related
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medical procedure the employee may take any paid
sick leave to which the employee is entitled or such
further unpaid leave for a period certified as neces-
sary by a registered medical practitioner.

(4) Notice and Variation
(a) The minimum period of absence on parental leave

shall commence six (6) weeks before the expected
date of birth and end six (6) weeks after the day on
which the birth has taken place. However, an em-
ployee may apply to the Commissioner to vary this
period provided her application is supported by a
certificate from a registered medical practitioner in-
dicating that the employee is fit to continue or resume
duty within this minimum period.

(b) An employee proceeding on parental leave may elect
to take a shorter period of parental leave and may at
any time during that period of leave elect to reduce
or extend the period stated in the original applica-
tion provided four (4) weeks written notice is
provided.

(5) Transfer to a Safe Job
(a) Where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred to a
safe position of the same classification until the com-
mencement of parental leave.

(b) If the transfer to a safe position is not practicable,
the employee may take leave for such period as is
certified necessary be a registered medical practi-
tioner.

(6) Replacement Employee
Prior to engaging a replacement employee the Commissioner

shall inform the person of the temporary nature of the em-
ployment and the entitlements relating to return to work of
the employee on parental leave.

(7) Return to Work
(a) An employee shall confirm the intention to return to

work by notice in writing to the Commissioner not
less than four (4) weeks prior to the expiration of
the period of parental leave;

(b) An employee on return from parental leave shall be
entitled to the position which the employee occu-
pied immediately prior to proceeding on parental
leave. Where an employee was transferred to a safe
job pursuant to subclause (5) of this Clause the em-
ployee is entitled to return to the position occupied
immediately prior to the transfer.

(c) An employee may return, subject to the approval of
the Commissioner, on a part-time basis to the same
position occupied prior to the commencement of
leave or to a different position at the same classifica-
tion level on a part-time basis in accordance with
the part-time provision of the this Agreement.

(d) Where the position occupied by the employee no
longer exists the employee shall be entitled to a po-
sition of the same classification level with duties
similar to that of the abolished position.

(8) Effect of Leave on Employment Contract
Fixed Term Contract

(a) An employee employed for a fixed term shall be en-
titled to parental leave, for a period not extending
beyond the term of the contract.

Continuous Service
(b) An employee’s continuity of service shall not be bro-

ken by the period of unpaid parental leave, however,
unpaid parental leave shall not be taken into account
in calculating the period of service for any purpose
under this Agreement.

Termination of Employment
(c) An employee on parental leave may terminate em-

ployment at any time during the period of leave by
written notice in accordance with the Agreement.

44.—PUBLIC HOLIDAYS
(1) The following days shall be allowed as holidays with

pay—
New Year’s Day, Australia Day, Good Friday, Easter Mon-
day, Christmas Day, Boxing Day, Anzac Day, Sovereign’s
Birthday, Foundation Day, Labour Day.

(2) (a) When any of the days mentioned in subclause (1) of
this Clause falls on a Saturday or on a Sunday, the
holiday shall be observed on the next succeeding
Monday.

(b) When Boxing Day falls on a Sunday or Monday,
the holiday shall be observed on the next succeed-
ing Tuesday.

(c) In each case the substituted day shall be a holiday
without deduction of pay and the day for which it is
substituted shall not be a holiday.

45.—SICK LEAVE
(1) Entitlement

(a) The Commissioner shall credit each permanent em-
ployee with the following sick leave credits, which
shall be cumulative—

Sick Leave
on full pay

On the day of initial
appointment 48 hours
On completion of 6
months continuous
service 52 hours
On the completion of
12 months continuous
service 100 hours
On the completion of
each further period
of 12 months
continuous service 100 hours

(b) An employee employed on a fixed term contract for
a period greater than twelve (12) months, shall be
credited with the same entitlement as a permanent
employee. An employee employed on a fixed term
contract for a period less than twelve (12) months,
shall be credited with the same entitlement on a pro
rata basis for the period of the contract.

(c) A part-time employee shall be entitled to the same
sick leave credits, on a pro rata basis according to
the number of hours worked each fortnight. Payment
for sick leave shall only be made for those hours
that would normally have been worked had the em-
ployee not been on sick leave.

(d) The provisions of this Clause do not apply to casual
employees.

(2) Medical Certificate
(a) An application for sick leave exceeding two (2) con-

secutive working days shall be supported by the
certificate of a registered medical practitioner or,
when the nature of the illness consists of a dental
condition and the period of absence does not exceed
five (5) consecutive working days, by the certificate
of a registered dentist.

(b) The amount of sick leave granted without the pro-
duction of the certificate required in subclause (2)(a)
of this Clause shall not exceed, in the aggregate, five
(5) working days in any one (1) credit year.

(3) Where the Commissioner has occasion for doubt as to
the cause of the illness or the reason for the absence, the Com-
missioner may arrange for a registered medical practitioner to
visit and examine the employee, or may direct the employee
to attend the medical practitioner for examination. If the re-
port of the medical practitioner does not confirm that the
employee is ill, or if the employee is not available for exami-
nation at the time of the visit of the medical practitioner, or
fails, without reasonable cause, to attend the medical practi-
tioner when directed to do so, the fee payable for the
examination, appointment or visit shall be paid by the em-
ployee.
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(4) If the Commissioner has reason to believe that an em-
ployee is in such a state of health as to render a danger to
fellow employees or the public, the employee may be required
to obtain and furnish a report as to his or her condition from a
registered medical practitioner or be examined by the Execu-
tive Director, Public Health and Scientific Support Services,
Health Department of Western Australia or a registered medi-
cal practitioner nominated by the Executive Director. The fee
for any such examination shall be paid by the Police Service.

(5) Where an employee is ill during the period of annual
leave and produces at the time, or as soon as practicable there-
after, medical evidence to the satisfaction of the Commissioner
that as a result of the illness the employee was confined to his
or her place of residence or a hospital for a period of at least
seven (7) consecutive calendar days, the Commissioner may
grant sick leave for the period during which the employee
was so confined and reinstate annual leave equivalent to the
period of confinement.

(6) Where an employee is ill during the period of long serv-
ice leave and produces at the time, or as soon as practicable
thereafter, medical evidence to the satisfaction of the Com-
missioner that as a result of illness he or she was confined to
his or her place of residence or a hospital for a period of at
least fourteen (14) consecutive calendar days, the Commis-
sioner may grant sick leave for the period during which the
employee was so confined and reinstate long service leave
equivalent to the period of confinement.

(7) An employee who is absent on leave without pay is not
eligible for sick leave during the currency of that leave with-
out pay.

(8) No sick leave shall be granted with pay, if the illness has
been caused by the misconduct of the employee or in any case
of absence from duty without sufficient cause.

(9) Where an employee who has been retired from the
Police Service on medical grounds resumes duty therein, sick
leave credits at the date of retirement shall be reinstated. This
provision does not apply to an employee who has resigned
from the Police Service and is subsequently reappointed.

(10) Workers Compensation
Where an employee suffers a disability within the meaning

of section 5 of the Worker’s Compensation and Rehabilitation
Act, 1981 which necessitates that employee being absent from
duty, sick leave with pay shall be granted to the extent of sick
leave credits. In accordance with section 80(2) of the Work-
er’s Compensation and Rehabilitation Act, 1981 where the
claim for worker’s compensation is decided in favour of the
employee, sick leave credit is to be reinstated and the period
of absence shall be granted as sick leave without pay.

(11) War Caused Illnesses
(a) An employee who produces a certificate from the

Department of Veterans’ Affairs stating that the em-
ployee suffers from war caused illness, may be
granted special sick leave credits of one hundred and
twenty (120) hours (15 standard hour days) per an-
num on full pay in respect of that war caused illness.
These credits shall accumulate up to a maximum
credit of three hundred and sixty (360) hours (45
standard hour days), and shall be recorded separately
to the employee’s normal sick leave credit.

(b) Every application for sick leave for war caused ill-
ness shall be supported by a certificate from a
registered medical practitioner as to the nature of
the illness.

(12) Portability
(a) The Commissioner shall credit an employee addi-

tional sick leave credits up to those held at the date
that employee ceased previous employment pro-
vided—

(i) immediately prior to commencing employ-
ment in the Police Service of Western
Australia, the employee was employed in the
service of—

The Commonwealth Government of Australia, or

Any other State of Australia, or

In a State body or statutory authority ; and
(ii) the employee’s employment with the Police

Service of Western Australia commenced no
later than one (1) week after ceasing previous
employment.

(b) The maximum break in employment permitted by
subclause (12)(a)(ii) of this Clause, may be varied
by the approval of the Commissioner provided that
where employment with the Police Service of West-
ern Australia commenced more than one (1) week
after ceasing the previous employment, the period
in excess of one (1) week does not exceed the amount
of accrued and pro rata annual leave paid out at the
date the employee ceased with the previous employer.

(13) An employee may utilise up to five (5) days of his or
her annual sick leave entitlements to care for spouse, de facto
spouse, child, step child, parent, step parent, parent-in-law or
any other person who lives with the employee as a member of
the employee’s family in the event of illness or other debili-
tating circumstances. In such cases, an application for sick
leave exceeding two (2) consecutive days or five (5) single
days, must be supported by a certificate from a registered
medical practitioner or registered dentist. Sick leave used for
family care purposes is not cumulative from year to year but
if unused continues to be cumulative as personal sick leave.

46.—STUDY LEAVE
(1) Conditions for Granting Time Off

(a) An employee may be granted time off with pay for
part-time study purposes at the discretion of the Com-
missioner.

(b) Part-time employees are entitled to study leave on
the same basis as full time employees.

(c) Time off with pay may be granted up to a maximum
of five (5) hours per week including travelling time,
where subjects of approved courses are available
during normal working hours, or where approved
study by correspondence is undertaken, in remote
locations lacking the required educational facilities.

(d) External students based in remote locations, who are
obliged to attend educational institutions for com-
pulsory sessions during vacation periods, may be
granted time off with pay including travelling time
up to the maximum annual amount allowed to an
employee in the metropolitan area.

(e) Employees shall be granted sufficient time off with
pay to travel to and sit for the examinations of any
approved course of study.

(f) In every case the approval of time off to attend lec-
tures and tutorials will be subject to—

(i) Police Service convenience;
(ii) the course being undertaken on a part-time

basis;
(iii) employees undertaking an acceptable formal

study load in their own time;
(iv) employees making satisfactory progress with

their studies; and
(v) the course being relevant to the employee’s

career in the Service and being of value to the
State.

(g) A service agreement or bond will not be required.
(2) Payment of Fees

(a) The Police Service will meet the payment of higher
education administrative charges for cadets and train-
ees who, as a condition of their employment, are
required to undertake studies at a University. Em-
ployees who of their own volition attend such
institutions to gain higher qualifications will be re-
sponsible for the payment of fees.

(b) This assistance does not include the cost of text books
or Guild and Society fees.

(c) An employee who is required to repeat a full aca-
demic year of the course will be responsible for
payment of the higher education fees for that par-
ticular year.
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(3) Approved Courses
(a) (i) First degree or Associate Diploma courses at

the University of Western Australia, Murdoch
University and Curtin University of Technol-
ogy.

(ii) Diploma courses at Technical and Further
Education (TAFE).

(iii) Two (2) year full time Certificate courses at
(TAFE).

(iv) Courses recognised by the National Author-
ity for the Accreditation of Translators and
Interpreters (NAATI) in a language relevant
to the needs of the Public Sector. Further in-
formation on levels of accreditation and
language study options is contained in the
Public Service Commission’s “Public Sector
Language Services Strategy” document.

(b) Except as outlined in subclause (3)(d) of this Clause,
employees are not eligible for study assistance if they
already possess one of the qualifications specified
in subclause (3)(a) (i) and (ii) of this Clause.-

(c) An employee who has completed a Diploma through
TAFE is eligible for study assistance to undertake a
degree course at any of the tertiary institutions listed
in subclause (3)(a)(i) or (3)(a)(ii) of this Clause. An
employee who has completed a two (2) year full time
Certificate through TAFE is eligible for study as-
sistance to undertake a Diploma course or a degree
or Associate Diploma course specified in this Clause.

(d) Assistance towards additional qualifications includ-
ing second or higher degrees may be granted in
special cases such as a graduate embarking on a post-
graduate Diploma in Administration or a Masters
Degree in Business Administration or a higher de-
gree in a specialist area of benefit to the Service as
well as the employee.

(4) (a) An acceptable part-time study load should be regarded
as not less than five (5) hours per week of formal tuition with
at least half of the total formal study commitment being un-
dertaken in the employee’s own time, except in special cases
such as where the employee is in the final year of study and
requires less time to complete the course, or the employee is
undertaking the recommended part-time year or stage and this
does not entail five (5) hours formal study.

(b) A first degree or Associate Diploma course does not in-
clude the continuation of a degree or Associate Diploma
towards a higher post graduate qualification.

(c) In cases where employees are studying subjects which
require fortnightly classes the weekly study load should be
calculated by averaging over two (2) weeks the total fortnightly
commitment.

(d) In workplaces which are operating on flexi-time, time
spent attending or travelling to or from formal classes for ap-
proved courses between 8.15am and 4.30pm, less the usual
lunch break, and for which “time off” would usually be
granted, is to be counted as credit time for the purpose of
calculating total hours worked per week.

(e) Travelling time returning home after lectures or tutorials
is to be calculated as the excess time taken to travel home
from such classes, compared with the time usually taken to
travel home from the employee’s normal place of work.

(f) An employee shall not be granted more than five (5) hours
time off with pay per week except in exceptional circumstances
where the Commissioner may decide otherwise.

(g) Time off with pay for those who have failed a unit or
units may be considered for one (1) repeat year only.

(5) Subject to the provisions of subclause (6) of this Clause,
the Commissioner may grant an employee full time study leave
with pay to undertake—

(a) Post graduate degree studies at Australian or over-
seas tertiary education institutions; or

(b) Study tours involving observations and/or investi-
gations; or

(c) A combination of post graduate studies and study
tour.

(6) Applications for full time study leave with pay are to be
considered on their merits and may be granted provided that
the following conditions are met—

(a) The course or a similar course is not available lo-
cally. Where the course of study is available locally,
applications are to be considered in accordance with
the provisions of subclause (1) to (5) of this Clause
and Clause 49.—Leave Without Pay of this Agree-
ment.

(b) It must be a highly specialised course with direct
relevance to the employee’s profession.

(c) It must be highly relevant to the Police Service cor-
porate strategies and goals.

(d) The expertise or specialisation offered by the course
of study should not already be available through other
employees employed within the Police Service.

(e) If the applicant was previously granted study leave,
studies must have been successfully completed at
that time. Where an employee is still under a bond,
this does not preclude approval being granted to take
further study leave if all the necessary criteria are
met.

(f) A temporary employee may not be granted study
leave with pay for any period beyond that employ-
ee’s approved period of engagement.

(7) Full time study leave with pay may be approved for more
than twelve (12) months subject to a yearly review of satis-
factory performance.

(8) Where an outside award is granted and the studies to be
undertaken are considered highly desirable by the Commis-
sioner, financial assistance to the extent of the difference
between the employee’s normal salary and the value of the
award may be considered. Where no outside award is granted
and where a request meets all the necessary criteria then part
or full payment of salary may be approved at the discretion of
the Commissioner.

(9) The Commissioner supports recipients of coveted awards
and fellowships by providing study leave with pay. Recipi-
ents normally receive as part of the award or fellowship; return
airfares, payment of fees, allowance for books, accommoda-
tion or a contribution towards accommodation.

(10) Where recipients are in receipt of a living allowance,
this amount should be deducted from the employee’s salary
for that period.

(11) Where the Commissioner approves full time study leave
with pay the actual salary contribution forms part of the Po-
lice Service approved average staffing level funding allocation.
The Police Service should bear this in mind if considering
temporary relief.

(12) Where study leave with pay is approved and the de-
partment also supports the payment of transit costs and/or an
accommodation allowance, approval for the transit and ac-
commodation costs is required as follows—

Interstate—Ministerial approval
Overseas—Premier’s approval

(13) Where employees travelling overseas at their own ex-
pense wish to participate in a study tour or convention whilst
on tour, study leave with pay may be approved by the Com-
missioner together with some local transit and accommodation
expenses providing it meets the requirements of subclause (6)
of this Clause. Each case is to be considered on its merits.

(14) The period of full time study leave with pay is accepted
as qualifying service for leave entitlements and other privi-
leges and conditions of service prescribed for employees under
this Agreement.

47.—TRAINING WITH DEFENCE FORCE RESERVES
LEAVE

(1) Subject to Police Service convenience, leave of absence
may be granted by the Commissioner to an employee who is
a volunteer member of the Defence Force Reserves or the Cadet
Force for the purpose of attending a training camp, school,
class or course of instruction subject to the conditions set out
hereunder.

(a) Application for leave of absence for the above rea-
sons, shall, in all cases, be accompanied by evidence
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of the necessity for attendance. At the expiration of
the leave of absence granted, the employee shall fur-
nish a certificate of attendance to the Commissioner.

(b) An employee who is a member of the Defence Force
Reserves and the Cadet Force may only be granted
leave for attendance at one camp of continuous train-
ing and one additional special school, class or course
of instruction in the twelve (12) month period.

(c) On written application, an employee shall be paid
salary in advance when proceeding on such leave.

(2) Attendance at a Camp for Annual Continuous Obliga-
tory Training

(a) An employee may be granted leave for a period not
exceeding eighty (80) hours on full pay in any pe-
riod of twelve (12) months commencing on July 1,
in each year.

(b) If the Employee-in-Charge of a military unit certi-
fies that it is essential for an employee to be at the
camp in an advance or rear party, a maximum of
thirty two (32) extra hours on full pay may be granted
in the twelve (12) month period.

(3) Attendance at One Special School, Class or Course of
Instruction

(a) In addition to the leave granted under subclause (2)
of this Clause a period not to exceed sixteen (16)
calendar days in any period of twelve (12) months
commencing on July 1, in each year may be granted
by the Commissioner, provided the Commissioner
is satisfied that the leave required is for a special
purpose, and not for a further routine camp.

(b) In this circumstance, an employee may elect to uti-
lise annual leave credits. However, if the leave is not
taken from annual leave, salary during the period
shall be at the rate of the difference between the nor-
mal remuneration of the employee as a public servant
and the defence force payments to which the em-
ployee is entitled if such payments do not exceed
normal salary. In calculating the pay differential, pay
for Saturdays, Sundays and Public Holidays is to be
excluded, and no account is to be taken of the value
of any board or lodging provided for the employee.

(c) Leave without pay shall be granted if the defence
force payments exceed the normal pay of the em-
ployee.

(4) The provisions of this Clause do not apply to casual
employees.

(5) Part-time employees shall receive the same entitlement
as full time employees, but payment shall only be made for
those hours that would normally have been worked but for
the leave.

48.—WITNESS AND JURY SERVICE
WITNESS
(1) An employee subpoenaed or called as a witness to give

evidence in any proceeding shall as soon as practicable notify
the manager/supervisor who shall notify the Commissioner.

(2) Where an employee is subpoenaed or called as a witness
to give evidence in an official capacity that employee shall be
granted by the Commissioner leave of absence with pay, but
only for such period as is required to enable the employee to
carry out duties related to being a witness. If the employee is
on any form of paid leave, the leave involved in being a wit-
ness will be reinstated, subject to the satisfaction of the
Commissioner. The employee is not entitled to retain any wit-
ness fee but shall pay all fees received into Consolidated
Revenue Fund. The receipt for such payment with a voucher
showing the amount of fees received shall be forwarded to the
Commissioner.

(3) An employee subpoenaed or called as a witness to give
evidence in an official capacity shall, in the event of non-pay-
ment of the proper witness fees or travelling expenses as soon
as practicable after the default, notify the Commissioner.

(4) An employee subpoenaed or called as a witness on be-
half of the Crown, not in an official capacity shall be granted
leave with full pay entitlements. If the employee is on any
form of paid leave, this leave shall not be reinstated as such

witness service is deemed to be part of the employee’s civic
duty. The employee is not entitled to retain any witness fees
but shall pay all fees received into Consolidated Revenue Fund.

(5) An employee subpoenaed or called as a witness under
any other circumstances other than specified in subclauses
(2) and (4) of this Clause shall be granted leave of absence
without pay except when the employee makes an application
to clear accrued leave in accordance with the provisions of
this Agreement.

JURY
(6) An employee required to serve on a jury shall as soon as

practicable after being summoned to serve, notify the super-
visor/manager who shall notify the Commissioner.

(7) An employee required to serve on a jury shall be granted
by the Commissioner leave of absence on full pay, but only
for such period as is required to enable the employee to carry
out duties as a juror.

(8) An employee granted leave of absence on full pay as
prescribed in subclause (6) of this Clause is not entitled to
retain any juror’s fees but shall pay all fees received into Con-
solidated Revenue Fund. The receipt for such payment shall
be forwarded with a voucher showing the amount of juror’s
fees received to the Commissioner.

49.—LEAVE WITHOUT PAY
(1) Subject to the provisions of subclause (2) of this Clause,

the Commissioner may grant an employee leave without pay
for any period and is responsible for that employee on his or
her return.

(2) Every application for leave without pay will be consid-
ered on its merits and may be granted provided—

(a) the work of the Police Service is not inconvenienced;
and

(b) all other leave credits of the employee are exhausted.
(3) An employee on a fixed term appointment may not be

granted leave without pay for any period beyond that employ-
ee’s approved period of engagement.

(4) Leave Without Pay for Full Time Study
The Commissioner may grant an employee leave without

pay to undertake full time study, subject to a yearly review of
satisfactory performance provided—

(a) the course of study is directly related to the employ-
ees’ official duties; or

(b) the course is not available on a part-time basis; or
(c) there is an identified shortage of individuals with

skills in the area addressed by the particular course
of study; or

(d) it is critical to the continued operation of the Police
Service for the employee to undertake the particular
course of study.

Leave without pay for this purpose shall not count as quali-
fying service for leave purposes.

(5) Leave Without Pay for Australian Institute of Sport Schol-
arships

Subject to the provisions of subclause (2) of this Clause, the
Commissioner may grant an employee who has been awarded
a sporting scholarship by the Australian Institute of Sport,
leave without pay.

Leave without pay for this purpose shall count as qualify-
ing service for all purposes except annual leave.

50.—TIME AND SALARIES RECORD
(1) The Commissioner shall cause to be kept a time and

salaries record showing—
(a) the name of each employee;
(b) the nature of the work performed;
(c) the hours worked each day;
(d) the salary, allowances and overtime paid to each em-

ployee.
Any system of automatic recording by means of machines

shall be deemed to comply with the provision to the extent of
the information recorded.

(2) (a) The time and salary record shall on demand be pro-
duced for inspection by the General Secretary or duly
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accredited official of the Association during the Police Serv-
ice’s usual office hours and when necessary the duly accredited
official of the Association may take a copy of the record.

(b) The Association shall—
(i) give prior notification to the Commissioner on when

it proposes to inspect the record;
(ii) not conduct interviews during normal working hours

in circumstances which will result in the Police Serv-
ice’s business being unduly interrupted or otherwise
hampered; and

(iii) treat with confidentiality any information obtained
from time and salary records.

(c) The Commissioner’s office shall be deemed to be a con-
venient place for the purposes of inspecting records and if for
any reason the time and salary record is not available when
the duly accredited official of the Association calls to inspect
it, the record will be made available for inspection at a mutu-
ally convenient time at the Commissioner’s office.

(d) If the Commissioner maintains a personal or other file
on an employee subject to the Commissioner’s convenience,
the employee shall be entitled to examine all material main-
tained on that file.

51.—RIGHT OF ENTRY
The General Secretary of the Association or a duly author-

ised representative shall on notification to the Commissioner
have the right to enter the Commissioner’s premises during
working hours, including meal breaks, for the purpose of dis-
cussing with employees covered by this Agreement, the
legitimate business of the Association or for the purpose of
investigating complaints concerning the application of this
Agreement, but shall in no way unduly interfere with the work
of employees.

52.—SIGNATURES OF PARTIES TO THE AGREEMENT
Commissioner of Police
Signed:......B Matthews..(signed)………..
B E MATTHEWS
Date: 30 October, 2000
On behalf of the Civil Service Association
of Western Australia Inc
Signed ..........D Robinson (signed)....…………….
General Secretary
Date:  30 / 10 / 00

SCHEDULE A

SALARIES
Classification Column A Column B
Level $ Per Annum $ Per Annum
LEVEL 1
Under 17 13611 13883
17 years 15909 16227
18 years 18556 18927
19 years 21479 21909
20 years 24120 24602
1st year 26496 27026
2nd year 27313 27859
3rd year 28128 28691
4th year 28938 29517
5th year 29752 30347
6th year 30568 31179
7th year 31505 32135
8th year 32153 32796
9th year 33113 33775
LEVEL 2
1st year 34260 34945
2nd year 35141 35844
3rd year 36066 36787

Classification Column A Column B
Level $ Per Annum $ Per Annum
LEVEL 2

—continued
4th year 37043 37784
5th year 38066 38827

LEVEL 3
1st year 39472 40261
2nd year 40568 41379
3rd year 41697 42531
4th year 42857 43714

LEVEL 4
1st year 44447 45336
2nd year 45692 46606
3rd year 46974 47913

LEVEL 5
1st year 49443 50432
2nd year 51112 52134
3rd year 52845 53902
4th year 54644 55737

LEVEL 6
1st year 57537 58688
2nd year 59504 60694
3rd year 61540 62771
4th year 63713 64987

LEVEL 7
1st year 67046 68387
2nd year 69351 70738
3rd year 71860 73297

LEVEL 8
1st year 75938 77457
2nd year 78858 80435
3rd year 82480 84130

LEVEL 9
1st year 87003 88743
2nd year 90059 91860
3rd year 93545 95416
Class 1 98814 100790
Class 2 104085 106167
Class 3 109354 111541
Class 4 114624 116916

SCHEDULE B
SALARIES—SPECIFIED CALLINGS

Classification Column A Column B
Level $ Per Annum $ Per Annum
LEVEL 2/4
1st year 34260 34945
2nd year 36066 36787
3rd year 38066 38827
4th year 40568 41379
5th year 44447 45336
6th year 46974 47913

LEVEL 5
1st year 49443 50432
2nd year 51112 52134
3rd year 52845 53902
4th year 54644 55737

LEVEL 6
1st year 57537 58688
2nd year 59504 60694
3rd year 61540 62771
4th year 63713 64987
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Classification Column A Column B
Level $ Per Annum $ Per Annum
LEVEL 7
1st year 67046 68387
2nd year 69351 70738
3rd year 71860 73297

LEVEL 8
1st year 75938 77457
2nd year 78858 80435
3rd year 82480 84130

LEVEL 9
1st year 87003 88743
2nd year 90059 91860
3rd year 93545 95416
Class 1 98814 100790
Class 2 104085 106167
Class 3 109354 111541
Class 4 114624 116916

SCHEDULE C
CAMPING ALLOWANCE

(Effective on and from May 16, 2000)
South of 26° South Latitude
Item Rate Per Day

$

1. Permanent Camp - Cook provided
by the Department 28.20

2. Permanent Camp - No cook provided
by the Department 37.60

3. Other Camping - Cook provided
by the Department 47.00

4. Other Camping - No cook provided 56.35

North of 26° South Latitude

Item Rate Per Day

$

1. Permanent Camp - Cook provided
by the Department 30.30

2. Permanent Camp - No cook provided
by the Department 39.70

3. Other Camping - Cook provided
by the Department 49.10

4. Other Camping - No cook provided 58.50
Review of Allowances—The rate of allowances which are

for reimbursement shall be reviewed each financial year with
any variation/s agreed by the parties to have effect on and
from July 1, each year.

SCHEDULE D

DISTRICT ALLOWANCE

Effective from the beginning of the first pay period
commencing on or after January 1, 2000

(a) Officers Without Dependants (subclause 31(3) (a))—
Column Column Column Column
I II III IV
District Standard Exceptions Rate
No Rate to Standard $ P.a.

$ p.a. Town or Place Rate

6 3,032 Nil Nil

5 2,481 Fitzroy Crossing 3,341
Halls Creek 3,341
Turner River Camp 3,341
Nullagine 3,341
Liveringa (Camballin) 3,104
Marble Bar 3,104
Wittenoom 3,104
Karratha 2,922
Port Hedland 2,718

4 1,250 Warburton Mission 3,359
Carnarvon 1,177

3 788 Meekatharra 1,250
Mount Magnet 1,250
Wiluna 1,250
Laverton 1,250
Leonora 1,250
Cue 1,250

2 565 Kalgoorlie 189
Boulder 189
Ravensthorpe 746
Norseman 746
Salmon Gums 746
Marvel Loch 746
Esperance 746

1 Nil Nil Nil

(b) Officers With Dependants (subclause 31(3)(b))
Double the appropriate rate as prescribed in (a) above for

Officers without dependants.
The allowances prescribed in this Schedule shall operate

from the beginning of the first pay period commencing on or
after January 1, 2000.

Review of Allowances—The rate of allowances which are
for reimbursement shall be reviewed each financial year with
any variation/s agreed by the parties to have effect on and
from July 1, each year.
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SCHEDULE D
DISTRICT ALLOWANCE
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SCHEDULE E
MOTOR VEHICLE ALLOWANCE

AS FROM 1 JULY 1997
Rate (cents) per kilometre

Area And Details Engine Displacement
(In Cubic Centimetres)
Over Over 1600cc
2600cc 1600cc & Under

to 2600cc
Metropolitan Area
First 4000 kilometres 136.3 118.4 103.5
Over 4000 up to 8000 kms 56.7 49.1 43.7
Over 8000 up to 16000 kms 30.2 26.1 23.8
Over 16000 kms 31.6 27.2 24.5

South West Land Division
First 4000 kilometres 139.4 121.3 106.4
Over 4000 up to 8000 kms 58.3 50.6 45.1
Over 8000 up to 16000 kms 31.3 27.1 24.7
Over 16000 kms 32.5 28.0 25.2

Rate (cents) per kilometre
Area And Details Engine Displacement

(In Cubic Centimetres)
Over Over 1600cc
2600cc 1600cc & Under

to 2600cc
North of 23.5º South Latitude
First 4000 kilometres 154.4 135.1 118.9
Over 4000 up to 8000 kms 63.9 55.7 49.7
Over 8000 up to 16000 kms 33.7 29.2 26.7
Over 16000 kilometres 33.4 28.7 25.8
Rest of State
First 4000 kilometres 144.1 125.2 109.6
Over 4000 up to 8000 kms 60.3 52.3 46.5
Over 8000 up to 16000 kms 32.4 28.0 25.5
Over 16000 kilometres 33.2 28.5 25.7

Review of Allowances—The rate of allowances which are
for reimbursement shall be reviewed each financial year with
any variation/s agreed by the parties to have effect on and
from July 1, each year.

SCHEDULE E
MOTOR VEHICLE ALLOWANCE
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SCHEDULE E
MOTOR VEHICLE ALLOWANCE
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SCHEDULE F
MOTOR VEHICLE ALLOWANCE

AS FROM JULY 1, 1997
Rate per Kilometre

Area and Details Engine Displacement
(in Cubic Centimetres)

Rate per Kilometre Over  Over  1600cc
2600cc 1600cc  & under

- 2600cc

Metropolitan Area 63.3 54.9 48.7

South West Land Division 65.1 56.5 50.2

North of 23.5° South Latitude 71.4 62.3 55.5

Rest of the State 67.3 58.4 51.8

Review of Allowances—The rate of allowances which are
for reimbursement shall be reviewed each financial year with
any variation/s agreed by the parties to have effect on and
from July 1, each year.

SCHEDULE G
MOTOR CYCLE ALLOWANCE

AS FROM JULY 1, 1997
Distance Travelled During a
Year on Official Business Rate

Cents per Kilometre
Rate per kilometre 21.9

Review of Allowances—The rate of allowances which are
for reimbursement shall be reviewed each financial year with
any variation/s agreed by the parties to have effect on and
from July 1, each year.

SCHEDULE H
OVERTIME MEALS

Effective from the first pay period commencing on or
after July 1, 2000.

Meals
Breakfast $6.95 per meal
Lunch $8.60 per meal
Evening Meal $10.30 per meal
Supper $6.95 per meal

Review of Allowances—The rate of allowances which are
for reimbursement shall be reviewed each financial year with
any variation/s agreed by the parties to have effect on and
from July 1, each year.

SCHEDULE I
TRAVELLING, TRANSFER AND RELIEVING

ALLOWANCE
(Effective on and from May 16, 2000)

Column A Column B Column C

Item Particulars Daily Rate Daily Rate Daily Rate
Officers with Officers
Dependents without
Relieving Dependents

Allowance for Relieving
Period in Excess  Allowance for

of 42 Days Period in Excess
(Clause 33(2)(b):  of 42 Days

Transfer (Clause 33(2)(b))
Allowance for

Period in Excess
of Prescribed

Period
(Clause 36(3))

ALLOWANCE TO MEET INCIDENTAL EXPENSES
$ $ $

(1) W.A.—South of
26° South
Latitude 9.30

(2) W.A.—North of
26° South
Latitude 11.55

(3) Interstate 11.55

ACCOMMODATION INVOLVING AN OVERNIGHT STAY
IN A HOTEL OR MOTEL

$ $ $
(4) W.A.—Metropolitan 179.55 89.75 59.80

Hotel or Motel
(5) Locality South of

26° South
Latitude 133.35 66.70 44.40

(6) Locality North of
26° South Latitude:
Broome 202.30 101.15 67.35
Carnarvon 160.70 80.35 53.50
Dampier 164.05 82.00 54.65
Derby 164.30 82.15 54.70
Exmouth 167.80 83.90 55.85
Fitzroy Crossing 218.05 109.00 72.60
Gascoyne Junction 119.55 59.75 39.80
Halls Creek 209.70 104.85 69.85
Karratha 245.55 122.75 81.75
Kununurra 179.55 89.75 59.80
Marble Bar 138.05 69.00 45.95
Newman 216.05 108.00 71.95
Nullagine 111.70 55.85 37.20
Onslow 150.05 75.05 49.95
Pannawonica 153.20 76.60 51.00
Paraburdoo 209.55 104.75 69.80
Port Hedland 213.15 106.60 71.00
Roebourne 123.75 61.90 41.20
Sandfire 104.55 52.25 34.80
Shark Bay 146.55 73.25 48.80
Tom Price 176.05 88.00 58.60
Turkey Creek 113.20 56.60 37.70
Wickham 145.05 72.55 48.30
Wyndham 138.05 69.00 45.95

(7) Interstate:
Capital City
Sydney 202.40 101.20 67.40
Melbourne 195.40 97.70 65.05
Other Capitals 165.20 82.60 55.00

(8) Interstate—Other 133.35 66.70 44.40
than Capital City

ACCOMMODATION INVOLVING AN OVERNIGHT STAY
AT OTHER THAN A HOTEL OR MOTEL
(9) W.A.—South of

26° South Latitude 65.85
(10) W.A.—North of

26° South Latitude 70.05
(11) Interstate 70.05
TRAVEL NOT INVOLVING AN OVERNIGHT STAY, OR
TRAVEL INVOLVING AN OVERNIGHT STAY WHERE
ACCOMMODATION ONLY IS PROVIDED
(12) W.A.—South of 26° South Latitude:

Breakfast 11.95
Lunch 18.70
Dinner 25.90

(13) W.A.—North of 26° South Latitude:
Breakfast 13.05
Lunch 19.15
Dinner 26.30

(14) INTERSTATE
Breakfast 13.05
Lunch 19.15
Dinner 26.30

DEDUCTION FOR NORMAL LIVING EXPENSES
(CLAUSE 36(5)(a))
(15) Each Adult 18.35
(16) Each Child 3.15
MIDDAY MEAL (CLAUSE 37(11))
(17) Rate per meal 4.45
(18) Maximum reimbursement

per pay period 22.25
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Review of Allowances—The rate of allowances which are
for reimbursement shall be reviewed each financial year with
any variation/s agreed by the parties to have effect on and
from July 1, each year.

SCHEDULE J
SHIFT WORK ALLOWANCE

A shift work allowance of $13.61 is payable for each after-
noon or night shift of eight (8) hours worked.

SCHEDULE K
DIVING, FLYING AND SEAGOING ALLOWANCE

(Rates Effective October 1, 1999)
(1) Diving—$4.51 per hour or part thereof.
(2) Flying

(a) Observation and photographic duties in fixed wing
aircraft—per hour or part thereof $8.33.

(b) Cloud seeding and fire bombing duties, observation
and photographic duties involving operations in
which fixed wing aircraft are used at heights less
than 304 metres or in unpressurised aircraft at heights

more than 3048 metres—$11.41 per hour or part
thereof.

(c) When required to fly in a helicopter on fire bomb-
ing duties, observation and photographic duties or
stock surveillance—$15.76 per hour or part thereof.

(3) Sea Going Allowances
(a) Victualling

(i) Government Vessel—meals on board not pre-
pared by cook—$21.23 per day.

(ii) Government Vessel—meals on board are pre-
pared by a cook—$15.98 per day.

(iii) Non Government Vessel—$19.37 each over-
night period.

(b) Hard Living Allowance—44 cents per hour.
(c) Victualling

(i) Meals on board not prepared by cook—$17.50
per day.

Review of Allowances—The rate of allowances which are
for reimbursement shall be reviewed each financial year with
any variation/s agreed by the parties to have effect on and
from July 1, each year.

APPENDIX 1
PRODUCTIVITY INITIATIVES & MAJOR DELTA REFORMS FOR POLICE ACT & PUBLIC SECTOR MANAGE-

MENT ACT EMPLOYEES

TARGET ACTION

1. Total rostering restructure for Remove the requirement for employee rotation of shifts weekly—enabling shift
Police Act employees. changes without penalty.

2. Introduce time off in lieu (TOIL) Provide choice to employee for TOIL or overtime payment.
of overtime at single time for Police
Act employees.

3. Introduce Policing Priorities 1998/ Implement guidance in the planning of operations for the five core functions of
1999 Targets as per Attachment 1 the Agency and provide input into the Agency’s business plan.
to this Appendix.

4. Introduction of Rehabilitation Implement a system which reduces sick leave for long term employee absence.
System for Police Act employees.

5. Monthly tracking of performance Implement specific remedies to be considered for Agency performance.
as a productivity initiative.

6. Review of Advance Promotional Develop a simplified and more effective promotion and selection system which
System for Police Act employees. has less impact on the morale and productivity of the workforce.

7. Introduction of Poor Performance Implement a system which reduces or eliminates poor performance by employ-
Management System. ees.

8. Enhanced Traffic Enforcement Program. Implement existing equipment and resources optimisation.
9. Restructure and outsource a number To reallocate resources to other areas of demand.

of areas within the Asset Management
Directorate.

10. Hours of duty for Public Service To extend the span of ordinary hours.
officers restructured.

11. Rostering arrangements for Public Restriction on rostering employees for more than 6 consecutive days without
Service officers restructured. union approval removed and modernisation of provisions.

12. Shift arrangements for Public Service Confirms 12 hour shift for Radio Operators in Police Communications Branch,
officers amended. shift workers in Computing and Information Management Division and Speed

Camera Operators in Traffic Camera Section.
13. Motor Vehicle Allowance for Public Modernises provisions for shift employees.

Service officers amended.
14. Annual Leave Loading for Public Clarifies entitlements for payment of leave loading.

Service officers.
15. Long Service Leave for Public Service Reduces minimum period for taking of long service leave.

officers.
16. Investigative Practices Review. Change the investigative role of police and the manner in which they deliver

their service including supervision, management and quality assurance.
Reassessment of reimbursement to officers for “provision of information”.
Deployment of officers from the Central Branch to District Offices in both the
metropolitan and country locations.

17. Police/Justice Core Function Project. To privatise the existing service and return police officers to operational duties.
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TARGET ACTION

18. Introduction of New Resource To implement a new computerised and interlinked financial, human resource
Management Information System and asset management information system. Training and skills upgrade for
(RMIS) employees.

19. Commitment to Occupational Safety Provide coverage to employees and uphold “duty of care” responsibilities for
and Health Act provisions. the Agency.

20. Provide vicarious liability for Police To provide support to employees carrying out police duties in good faith and in
Act employees acting in good faith. the normal course of their duties.

21. Review existing classification structures Joint union/employer review that links to WA Police Service Labour Relations
and salary scales. Strategy 2000.

APPENDIX 2
STRATEGIC ACTION STATEMENT

INTRODUCTION
This Strategic Action Statement sets policing priorities for

1998/99 and covers each of the Western Australia Police Serv-
ice’s five core functions. It is a clear statement of our priorities
that will enable each region, district, unit and individual of-
ficer to see how their work fits in the agency’s ‘big picture’.

It is also a clear statement to the community on priority
safety and security issues that will be addressed by the West-
ern Australia Police Service in 1998/99.

WHY SET PRIORITIES AND TARGETS?
The setting of priorities and performance targets is a means

of conveying what needs to be achieved for us to be success-
ful. With a target, we have something to aim for. We can then
measure our progress and take corrective action when required
to ensure that targets are met.

Targets are an effective way of motivating and encouraging
our officers. They provide for a sense of achievement when
the targets are reached.

HOW DO WE DETERMINE THE PRIORITIES AND
TARGETS ?

The selected priorities and targets in this document will not
surprise officers of the Police Service. The priorities take ac-
count of the many views expressed by Government,
stakeholders and the community. They also take account of
our own performance data, community survey data and input
from a wide cross section of the Police Service.

The targets set are both realistic and achievable.
HOW WILL WE USE THE PRIORITIES AND TAR-

GETS ?
Many of the priorities are influenced by factors beyond the

direct control of police. This makes our task even more chal-
lenging and we need to work closely with agencies and the
community to tackle the underlying causes.

Each operational area of the Service will assess the extent
to which each priority is a problem in their own area and build
them into their own plans for 1998/99. Where the priority is
relevant, local targets will be set and local strategies devel-
oped. These targets may be higher or lower than those set out
in this document. The targets would also take account of a
commitment to address particular local needs.

Each regional and portfolio commander will ensure that the
overall targets set within their area of responsibility are ap-
propriate in the context of the statewide targets.

HOW DOES THE STRATEGIC ACTION STATEMENT
FIT WITH OTHER WESTERN AUSTRALIA POLICE
SERVICE PLANS ?

The Strategic Action Statement is part of a hierarchy of
planning documents for the Western Australia Police Service.
At the highest level Purpose & Direction sets the style and
standards of the Police Service and Delta Achievements and
Way Ahead identifies our leadership and change management
priorities for the next three years. The Strategic Action State-
ment sets statewide policing priorities for the coming year.
Most importantly, all of these are underpinned by local and
specialist unit plans.

PRIORITY AND DESCRIPTION PERFORMANCE MEASURE TARGET
PREVENTION AND CONTROL OF CRIME
Drug Offences
•Detected drug offences are a small •Rate of drug offences detected. •Increase by 5% the number of drug
proportion of total offences counted. trafficking offences detected especially

heroin related offences.
•Detected drug offences have risen by •Region to monitor District plans. •Develop local prevention strategies to
100% between 1993/94 and 1996/97. reduce the risk of young people’s exposure

to drugs and to drug offending.
•The increased availability and use of
heroin by young people is a major
community concern.
Burglary
•The rate of burglary offences is 45% •Rate of burglary offences. •Reduce the incidence of reported burglary
above the national rate. offences in by 20% over 1996/97 level.
•The number of burglaries has fallen by •Clearance rate for burglary offences. •Increase the clearance rate of burglary
3.7% between 1994/95 and 1996/1997. from  12.3% to 15%.
•66.6% of the community regard house
breaks to be a problem.
Assault (including sexual assault)
•The rate of assault offences is higher •Rate of assault offences. •Reduce the rate of reported offences by
than the national average. 3% over 1996/97 level.
•The number of reported assaults •Clearance rate for assault. •Maintain or improve the clearance rate for
increased by 23.2% between 1994/95 assault (1996/97 rate: 86.5%).
and 1996/97.
•Sex offences are a major community
concern.
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Robbery
•The rate of armed robbery offences is •Rate of robbery offences. •Reduce the rate of reported offences from
the highest of any State or Territory. by 5%.
•The number of robberies increased by •Clearance rate of robbery offences. •Increase the clearance rate of robbery
43.5% between 1994/95 and 1996/97. offences by 5% to achieve clearance rate of

over 42%.
Motor Vehicle Theft
•The number of motor vehicle thefts •Rate of motor vehicle theft. •Reduce the rate of motor vehicle theft
declined by 17.5% between 1994/95 from 10% with a view to reaching the
and 1996/97. national average.
•The rate of motor vehicle theft is higher •Clearance rate of motor vehicle theft. •Increase the clearance rate of motor
than any other State or Territory vehicle theft from 17.1% to 20%.
(803.91 per 100,000) and the national
rate (671.44 per 100,000 persons).
•Motor vehicle theft is considered to be
a serious problem by 18.9% of survey
respondents.
MAINTENANCE OF THE PEACE
Safety in public places
•WA recorded the highest proportion of •Proportion of the community that •Reduce the proportion of people feeling
 all states and territories of people who feels safe walking or jogging locally unsafe in public places after dark by
felt ‘unsafe’ when walking or jogging after dark based on standard survey developing strategies addressing local
locally after dark (48.5% compared to  at State and local level. public safety concerns.
national rate of 45.9%).
Damage (including graffiti)
•Graffiti is a high community and •Rate of reported damage. •Reductions in graffiti and other damage
government concern. are Statewide priorities, with targets and

strategies to be set locally and achieve-
ments reported. Where graffiti is a local
problem, police should play an active role
in clean-up campaigns.

•Vandalism offences including graffiti,
rose from 34,401 in 1994/95 to 41,316 in
1996/97.
TRAFFIC MANAGEMENT AND ROAD SAFETY
•Of the WA respondents in a national •Proportion of fatal injury crashes •Alcohol
survey— attributed to speed, alcohol and non- Increase the number of drivers tested by

*15.2% indicated that they drove above wearing of seat belts. 10%, to above one million statewide.
the 0.05 blood alcohol limit at least •Proportion of critical injury crashes •Speed
sometimes (national average 10.4%). attributed to speed, alcohol and non- Reduce the proportion of drivers who
*22.9% reported they drove 10kmh wearing of seat belts. admit to exceeding speed limits by 10km
above the speed limit at least half the •Proportion of car travellers who or more at least half of the time, to
time (national average 18.2%). ‘always’ wear a seat belt. national average (18.0% in 1996/97)
*93.4% said they always wore seat belts by maintaining the number of vehicles
(national average 92.5%). speed-checked at least at 1996/97 levels.

•The proportion of drivers tested, who Seat Belt Usage
were charged with drink driving declined Maintain the rate of seat belt usage at
from 1.85% to 1.00% between 1992/93  equal to or greater than national average.
and 1996/97.
•The proportion of drivers exceeding
the ‘posted’ speed limit reduced from
42.0% in 1994/95 to 28.4% in 1996/97.
EMERGENCY MANAGEMENT COORDINATION
•There are over 500 major emergencies •Proportion of emergency management •Develop, implement and update
each year. plans that are current. Emergency Management Plans at State,

Region, District and local levels
•Local emergency management plans •Regions to monitor. •Ensure that Emergency Management
have been completed but need to be Plans are exercised and evaluated at least
continually reviewed. once per year, and training is enhanced for

local and district emergency management
coordination.

ASSISTING THE COMMUNITY IN TIMES OF EMERGENCY AND NEED
•83.7% of Western Australians surveyed •Community satisfaction with police •Achieve a high level of customer
who had contact with police in the services. satisfaction with services provided by the
previous 12 months were satisfied or police at national level or better.
very satisfied with the police, 3.7%
higher than the national average.
•68.7% of Western Australians surveyed
are satisfied or very satisfied with services
provided by police. This is almost identical
to the national figure of 68.5%.
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PUBLIC SERVICE
ARBITRATOR—

Awards/Agreements—
Variation of—

CHILD CARE WORKERS (EDUCATION
DEPARTMENT) AWARD.

No. A 20 of 1984.
2000 WAIRC 01365

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
HON MIN FOR EDUCATION,
RESPONDENT

CORAM COMMISSIONER J H SMITH
DELIVERED FRIDAY, 24 NOVEMBER 2000
FILE NO APPLICATION 672 OF 2000
CITATION NO. 2000 WAIRC 01365
_______________________________________________________________________________

Result Award varied to adjust an allowance in
accordance with Principle 2 and 5 of the
2000 State Wage Case Statement of
Principles

Representation
Applicant Mr J Ridley
Respondent Ms A Davison
_______________________________________________________________________________

Order.
Having heard Mr J Ridley on behalf of the applicant and Ms
A Davison on behalf of the respondent the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Child Care Workers (Education Department)
Award be varied in accordance with the following sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
24 November 2000.

(Sgd.) J.H. SMITH,
[L.S.] Commissioner.

Schedule.
1. Schedule A—parties to the Award: Delete the words “The

Federated Miscellaneous Workers’ Union of Australia, W.A.
Branch” and insert in lieu thereof the following—

Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch

CHILDREN’S SERVICES (GOVERNMENT)
AWARD 1989.

Nos. A 29 of 1985 and PSA A 29A of 1985.
2000 WAIRC 01366

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
HON MIN FOR COMMUNITY
SERVICES & OTHERS,
RESPONDENTS

CORAM COMMISSIONER J H SMITH
DELIVERED FRIDAY, 24 NOVEMBER 2000
FILE NO APPLICATION 675 OF 2000
CITATION NO. 2000 WAIRC 01366
_______________________________________________________________________________

Result Award varied to adjust an allowance in
accordance with Principle 2 and 5 of the
2000 State Wage Case Statement of
Principles

Representation
Applicant Mr J Ridley
Respondents Ms A Davison on behalf of Hon Minister

for Community Services, Hon. Minister
for Health, Hon. Minister for Education,
Hedland College, Karratha College,
Kalgoorlie College

_______________________________________________________________________________

Order.
WHEREAS the application seeks to vary the meal allowance
in clause 10 of the Children’s Services (Government) Award
1989 by increasing the allowance in accordance with changes
to the National Consumer Price Index (“CPI”) component for
meals out and take away foods for the period March 1996 to
June 2000;

AND WHEREAS the Commission has been informed that
the increase in the CPI meals and take away foods component
for that period of time was 11.74%;

AND WHEREAS the Commission is satisfied the Applica-
tion complies with Principle 2 and Principle 5 of the Statement
of Principles of the 2000 Stage Wage Case decision of this
Commission in (2000) 80 WAIG 3379, in particular the state-
ment in Principle 5 that provides that existing allowances which
constitute a reimbursement of expenses incurred may be
adjusted from time to time where appropriate to reflect the
relevant change in the level of such expenses;

AND WHEREAS the application seeks to amend the name
of the Applicant in Schedule A—Parties to the Award;

AND WHEREAS having heard Mr J Ridley on behalf of
the Applicant and Ms A Davison on behalf of the Respond-
ents who advised the Commission they consent to the
application;

The Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, hereby orders—

THAT the Children’s Services (Government) Award
1989 be varied in accordance with the following sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
24 November 2000.

(Sgd.) J.H. SMITH,
[L.S.] Commissioner.

Schedule.
1. Clause 10—Overtime: Delete paragraphs (a) of subclause

(4) and insert in lieu thereof the following
(4) (a) An employee required to work continuous over-

time for more than one hour shall be supplied
with a meal by the employer or be paid $7.40 for
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a meal, and if, owing to the amount of overtime
worked, a second or subsequent meal is required
he/she shall be supplied with each meal by the
employer or be paid $4.30 for each meal so re-
quired.

2. Schedule A—parties to the Award: Delete the words “The
Federated Miscellaneous Workers’ Union of Australia, W.A.
Branch” and insert in lieu thereof the following—

Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch

GOVERNMENT OFFICERS SALARIES,
ALLOWANCES AND CONDITOINS AWARD 1989.

No. PSA A3 of 1989.
2000 WAIRC 01325

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES FOREST PRODUCTS COMMISSION,
APPLICANT
v.
CIVIL SERVICE ASSOCIATION OF
WESTERN AUSTRALIA
INCORPORATED AND OTHERS,
RESPONDENTS

CORAM SENIOR COMMISSIONER G L
FIELDING

DELIVERED WEDNESDAY, 22 NOVEMBER 2000
FILE NO/S P 60 OF 2000
CITATION NO. 2000 WAIRC 01325
_______________________________________________________________________________

Result Award varied
Representation
Applicant Mr PJ Heselwood as agent on behalf of

the Applicant
Respondents Mr D A Ellis as agent on behalf of the

Respondents
_______________________________________________________________________________

Reasons for Decision.
1 This is an application to amend the Government Officers

Salaries, Allowances and Conditions Award 1989. The
amendment flows from the very recent establishment of
the Forest Products Commission. Though separate and
distinct from the Department of Conservation and Land
Management, that body has taken over, as I understand
it, a function which was previously undertaken by that
Department. As a consequence, the parties to these
proceedings argue that in reality there is no change in the
scope of the Award. As nobody is here to argue to the
contrary and since it is an argument which is not entirely
untenable, I am prepared to accept on the face of it that
that is the case. In those circumstances, the statutory
requirement to advertise, which cannot be dispensed with
in this case, does not arise.

2 I note that the application has only recently been served
on the s 50 parties, but I note, too, and accept the
indication given by the agent for the Forest Products
Commission that at least since April the s 50 parties have
known about this change and have raised no objection to
it. The statute requires also that the application be served
on the parties to the Award unless the Commission
otherwise directs. It is not altogether clear in the terms of
the Award who the parties are, other than, of course, the
Civil Service Association of Western Australia
Incorporated, which is listed as a Union party to the
Award. I cannot think that any of the agencies would have
the slightest interest in or objection to the new

Commission being added. In the circumstances I direct
that service on the other parties be dispensed with.

3 I will make an order amending the Government Officers
Salaries, Allowances and Conditions Award 1989 by
adding to the list of Respondents, which I might say is a
misdescription of them, but that is a matter for another
day, in Schedule A, the “Forest Products Commission”.

2000 WAIRC 01320
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES FOREST PRODUCTS COMMISSION,

APPLICANT
v.
CIVIL SERVICE ASSOCIATION OF
WESTERN AUSTRALIA
INCORPORATED & OTHERS,
RESPONDENTS

CORAM SENIOR COMMISSIONER G L
FIELDING

DELIVERED WEDNESDAY, 22 NOVEMBER 2000
FILE NO/S P 60 OF 2000
CITATION NO. 2000 WAIRC 01320
_______________________________________________________________________________

Result Award varied
Representation
Applicant Mr P J Heselwood as agent on behalf of

the Applicant
Respondents Mr D A Ellis as agent on behalf of the

Respondents
_______________________________________________________________________________

Order.
HAVING heard Mr P J Heselwood as agent on behalf of the
Applicant and Mr D A Ellis as agent on behalf of the Re-
spondents, and by consent, the Commission, being satisfied
that the claim complies with the terms of the General Order of
the Commission No. 654 of 2000, dated 17 July 2000, pursu-
ant to the powers conferred on it under the Industrial Relations
Act 1979, hereby orders—

THAT the Government Officers Salaries, Allowances
and Conditions Award 1989 be varied in accordance with
the following Schedule with effect from 15 November
2000.

(Sgd.) G. L. FIELDING,
[L.S.] Public Service Arbitrator.

Schedule.

SCHEDULE A—LIST OF RESPONDENTS
Add: “General Manager, Forest Products Commission”.
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AWARDS/AGREEMENTS—
Variation of—

ABORIGINAL MEDICAL SERVICE EMPLOYEES’
AWARD.

No. A26 of 1987.
2000 WAIRC 01262

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
BROOME REGIONAL ABORIGINAL
MEDICAL SERVICE AND OTHERS,
RESPONDENTS

CORAM COMMISSIONER P E SCOTT
DELIVERED THURSDAY, 16 NOVEMBER 2000
FILE NO APPLICATION 657 OF 2000
CITATION NO. 2000 WAIRC 01262
_________________________________________________________________________

Result Award varied
_________________________________________________________________________

Order.
HAVING heard Mr J Ridley on behalf of the applicant and
Mr M O’Connor on behalf of the respondents and by consent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

THAT the Aboriginal Medical Service Employees
Award be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on and
from the date hereof.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 24A.—Bilingual Allowance: Delete subclause (2)

of this clause and insert the following in lieu thereof—
(2) In recognition of the increased effectiveness and pro-

ductivity of bilingual employees, if an employee is
required during the course of employment or as part
of his/her duties to apply skills within subclause (1)
of this clause, the employee who shall be compe-
tently bilingual shall be paid an allowance of—

Level 1—$1135.10 per annum.
Level 1 is an elementary level. This level of
accreditation is appropriate for employees who
are capable of using a minimal knowledge of
language for the purpose of simple communi-
cation.
Level 2—$2271.40 per annum.
Level 2 represents a level of ability for the
ordinary purposes of general business, con-
versation, reading and writing.

2. Clause 26.—Wages: Delete subclause (18) of this clause
and insert the following in lieu thereof—

(18) Leading hands shall be paid the ordinary wage pre-
scribed for the classification in which they are
employed increased by—

(a) $15.55 per week when in charge of not less
than three and not more than 10 other employ-
ees;

(b) $23.25 per week when in charge of more than
10 and not more than 20 other employees; and

(c) $30.95 per week when in charge of more than
20 employees.

3. Schedule A—Parties to the Award: Delete this Schedule
and insert the following in lieu thereof—

The following organisation is a party to this award—
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch.

4. Schedule B—Respondents: Delete this Schedule and in-
sert the following in lieu thereof—

Broome Regional Aboriginal Medical Service
Anne Street (Cnr Dora Street)
BROOME WA 6725
Carnarvon Medical Service Aboriginal Corporation
P.O. Box 278
CARNARVON WA 6701
East Kimberley Aboriginal Medical Service
P.O. Box 622
KUNUNURRA WA 6743
Geraldton Regional Aboriginal Medical Service
P.O. Box 1689
GERALDTON WA 6530
Kalgoorlie Aboriginal Services
P.O. Box 713
KALGOORLIE WA 6430
Kimberley Aboriginal Medical Service Council
640 Dora Street
BROOME WA 6725
Mawarnkurra Medical Service
P.O. Box 59
ROEBOURNE WA 6718
Ngaanyatjarra Health Service
P.O. Box 2189
ALICE SPRINGS WA 5750
Ngangganwili Medical Service
P.M.B.
WILUNA WA 6646
Derbarl Yerrigan Health Service
156 Wittenoom Street
EAST PERTH WA 6004
Yura Yungi Medical Service
P.O. Box 116
HALLS CREEK WA 6770

AGED AND DISABLED PERSONS HOSTELS
AWARD, 1987.
No. A6 of 1987.

2000 WAIRC 01261
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH,  APPLICANT
v.
ANGLICAN HOMES (INC) AND
OTHERS, RESPONDENTS

CORAM COMMISSIONER P E SCOTT
DELIVERED THURSDAY, 16 NOVEMBER 2000
FILE NO APPLICATION 659 OF 2000
CITATION NO. 2000 WAIRC 01261
_________________________________________________________________________

Result Award varied
_________________________________________________________________________

Order.
HAVING heard Mr J Ridley on behalf of the applicant and
Mr M O’Connor on behalf of the respondents, and by
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consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Aged and Disabled Persons Hostels Award,
1987 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on and
from the date hereof.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

1. Clause 6.—Definitions: Delete subclause (6) of this clause
and insert the following in lieu thereof—

(6) “Union” shall mean the Australian Liquor, Hospi-
tality and Miscellaneous Workers Union, Western
Australian Branch.

2. Clause 10.—Overtime: Delete subclause (4) of this clause
and insert the following in lieu thereof—

(4) Where an employee is required to work overtime
and such overtime is worked for a period of at least
two hours in excess of the required daily hours of
work, the employee shall be provided with a meal
free of cost, or shall be paid the sum of $6.35 as
meal money.

Provided that where the employee has been advised of the
requirement to work overtime on the previous day or earlier
this subclause shall not apply.

3. Clause 18.—Wages: Delete subclause (3) of this clause
and insert the following in lieu thereof—

(3) The ordinary wages of any employee other than a
supervisor or assistant supervisor placed in charge
of three or more employees shall be increased by
$16.40 per week.

4. Clause 20.—Uniforms and Laundering: Delete subclause
(4) of this clause and insert the following in lieu thereof—

(4) Each employee shall be entitled to all reasonable
laundry work at the expense of the employer, but
where the employer elects not to launder the uni-
forms, the employee shall be paid an allowance of
$1.14 per week.

5. Clause 27.—Call Allowance: Delete this clause and in-
sert the following in lieu thereof—

(1) An employee who resides at the hostel and who is
required to remain available for call shall be paid at
the rate of $5.45 per hour for each hour spent on
call.

(2) This payment shall include the first hour of call out
or the first 2 call outs whichever comes first.

(3) Call outs (after the first hour or the first 2 call outs
whichever comes first) to be paid at a minimum of
30 minutes provided that payment is not made twice
for the same period.

(4) Call outs (after the first hour or the first 2 call outs
whichever comes first) shall be paid at overtime rates.

(5) On-Call shifts shall be of no more than 12 hours
duration (or 14 hours if the hostel is the worker’s
principle place of residence).

6. Clause 33.—Fares and Motor Vehicle Allowances: De-
lete subclause (2)(c) of this clause and insert the following in
lieu thereof—

(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.

Rates of hire for use of employee’s own vehicle on employ-
er’s business:

Schedule 1—Motor Vehicle Allowances
Area and Details Engine Displacement

(in Cubic Centimetres)

Over  Over  1600cc
2600cc 1600cc  & under

- 2600cc

Rate per Kilometre (Cents)
Metropolitan Area 67.7 58.9 52.1
South West Land Division 69.6 60.4 53.7
North of 23.5° South Latitude 76.3 66.6 59.3
Rest of the State 71.9 62.4 55.4
Motor Vehicles with rotary engines are to be included in the 1600-2600cc
category.

Schedule 2—Motor Cycle Allowances
Distance Travelled During a Rate per Kilometre
Year on Official Business cents/km

All areas of State 23.4

Motor vehicles with rotary engines are to be included in the 1600—2600cc.

7. Schedule A—Parties to the Award: Delete this Schedule
and insert the following in lieu thereof—

The following organisation is a party to this award—
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch.

AMBULANCE SERVICE COMMUNICATION
CENTRE EMPLOYEES’ AWARD 1991.

No. A4 of 1991.
2000 WAIRC 01358

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
ST JOHN AMBULANCE AUSTRALIA,
RESPONDENT

CORAM COMMISSIONER J H SMITH
DELIVERED FRIDAY, 24 NOVEMBER 2000
FILE NO APPLICATION 661 OF 2000
CITATION NO. 2000 WAIRC 01358
_______________________________________________________________________________

Result Award varied to adjust an allowance in
accordance with Principle 2 and 5 of the
2000 State Wage Case Statement of
Principles

Representation
Applicant Mr J Ridley
Respondent no appearance
_______________________________________________________________________________

Order.
WHEREAS the Application seeks to vary the meal allowance
in clause 8 of the Ambulance Service Communication Centre
Employees’ Award 1991 by increasing the allowance in ac-
cordance with changes to the National Consumer Price Index
(“CPI”) component for meals out and take away foods for the
period March 1996 to June 2000;

AND WHEREAS the Commission has been informed that
the increase in the CPI meals and take away foods component
for that period of time was 11.74%;

AND WHEREAS the Commission is satisfied the Applica-
tion complies with Principle 2 and Principle 5 of the Statement
of Principles of the 2000 Stage Wage Case decision of this
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Commission in (2000) 80 WAIG 3379, in particular the state-
ment in Principle 5 that provides that existing allowances which
constitute a reimbursement of expenses incurred may be ad-
justed from time to time where appropriate to reflect the
relevant change in the level of such expenses;

AND WHEREAS the Application seeks to amend the name
of the Applicant in Schedule A—Parties to the Award;

AND WHEREAS the Commission is satisfied that the ap-
plication, the grounds on which the Application is made and
notice of hearing was served on the Respondent to the Award
for whom there is no appearance, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act 1979, hereby orders—

THAT the Ambulance Service Communication Centre
Employees’ Award 1991 be varied in accordance with
the following schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after 24 November 2000

(Sgd.) J.H. SMITH,
[L.S.] Commissioner.

Schedule.
1. Clause 8—Overtime: Delete paragraphs (a) and (b) of

subclause (3) and insert in lieu thereof the following—
(3) (a) Subject to the provisions of this clause an of-

ficer who is required to continue working after
the usual ceasing time for more than one hour
shall be supplied with a meal by the employer
or be paid $7.60 for a meal.

(b) Where the amount of overtime worked neces-
sitates more than one meal, the employer shall
supply each such additional meal or pay to
the officer $7.60 for each such additional meal.
The officer shall be entitled to the additional
meal or meal allowance after each four hours.

2. Schedule A—parties to the Award: Delete the words “The
Federated Miscellaneous Workers’ Union of Australia, W.A.
Branch” and insert in lieu thereof the following—

Australian Liquor, Hospitality and Miscellaneous Work-
ers Union, Western Australian Branch

AMBULANCE SERVICE EMPLOYEES’
AWARD, 1969.

2000 WAIRC 01375
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
ST JOHN AMBULANCE AUSTRALIA,
RESPONDENT

CORAM COMMISSIONER J H SMITH
DELIVERED FRIDAY, 24 NOVEMBER 2000
FILE NO APPLICATION 660 OF 2000
CITATION NO. 2000 WAIRC 01375
_______________________________________________________________________________

Result Award varied to adjust allowances in
accordance with Principle 2 and 5 of the
2000 State Wage Case Statement of
Principles

Representation
Applicant Mr J Ridley
Respondent no appearance
_______________________________________________________________________________

Order.
WHEREAS the Application seeks to vary the meal allowance
in clause 8 of the Ambulance Service Employees’ Award 1969
by increasing the allowance in accordance with changes to
the National Consumer Price Index component for meals out
and take away foods for the period March 1996 to June 2000;

AND WHEREAS the Commission has been informed that
the increase in the CPI meals and take away foods component
for that period of time was 11.74%;

AND WHEREAS the Applicant seeks to vary the location
allowance in clause 15 of the award by increasing the allow-
ance in accordance with the National Consumer Price Index
(“CPI”) for All Groups (Aggregate index) for the period of
March 1999 to June 2000;

AND WHEREAS the Commission has been informed that
the increase in the CPI Aggregate index is 3.61%;

AND WHEREAS the Applicant seeks to vary travel allow-
ances in clause 17 of the award by increasing the allowances
in accordance with the National CPI component for the Trans-
portation Index for the period of March 1996 to June 2000;

AND WHEREAS the Commission has been informed that
the increase in the CPI Transportation Index was 7.9%;

AND WHEREAS the Commission is satisfied the Applica-
tion complies with Principle 2 and Principle 5 of the Statement
of Principles of the 2000 Stage Wage Case decision of this
Commission in (2000) 80 WAIG 3379, in particular the state-
ment in Principle 5 that provides that existing allowances which
constitute a reimbursement of expenses incurred may be
adjusted from time to time where appropriate to reflect the
relevant change in the level of such expenses;

AND WHEREAS the Applicant seeks to amend the name
of the Applicant in Schedule A—Parties to the Award

AND WHEREAS the Commission is satisfied that the
Application, the Grounds on which the Application is made
and notice of hearing was served on the Respondent to the
Award for whom there is no appearance, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act 1979, hereby orders—

THAT the Ambulance Service Employees’ Award 1969
be varied in accordance with the following schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after 24
November 2000

(Sgd.) J.H. SMITH,
[L.S.] Commissioner.

Schedule.
1. Clause 8.—Overtime—Delete paragraph (a) and (b) of

subclause (3) of this clause and insert in lieu—
(3) (a) Subject to the provisions of this clause an

Officer who is required to continue working
after the usual ceasing time for more than one
hour shall be supplied with a meal by his em-
ployer or be paid $7.80 for a meal.

(b) Where the amount of overtime worked neces-
sitates more than one meal, the employer shall
supply such additional meal or pay to the
Officer $7.80 for each such additional meal.
The Officer shall be entitled to the additional
meal or meal allowance after each four hours.

2. Clause 15.—Location Allowance: Delete subclause (1)
of this clause and insert in lieu—

(1) In addition to any other allowance prescribed in this
Award, an Officer working in any of the undermen-
tioned towns shall be paid the allowances specified—

Weekly Weekly Weekly
Zone Country Total

Allowance Allowance
$ $ $

Albany 3.96 15.89 19.86
Bunbury 3.96 15.89 19.86
Collie 3.96 15.89 19.86
Geraldton 7.00 31.79 37.75
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Weekly Weekly Weekly
Zone Country Total

Allowance Allowance
$ $ $

Kalgoorlie 5.97 19.87 25.84
Kambalda 5.97 19.87 25.84
Mandurah 1.73 6.90 8.63
Norseman 5.97 19.87 25.84
Port Hedland 39.72 87.44 127.16

3. Clause 17—Travelling Expenses: Delete paragraph (a)
of subclause (1) and insert in lieu thereof the following—

(a) A daily allowance of 41 cents per kilometre or part
thereof for each kilometre in excess of 20 kilome-
tres, 10 kilometres each way.

4. Clause 17—Travelling Expenses: Delete paragraph (a)
of subclause (2) and insert in lieu thereof the following—

(a) A daily allowance of 36 cents per kilometre or part
thereof for each kilometre travelled in excess of the
officer’s current rostered depot and excess travelling
time at the officer’s ordinary rate of pay calculated
at one (1) minute per kilometre travelled in both di-
rections.

5. Clause 17—Travelling Expenses: Delete paragraph (b)
of subclause (3) and insert in lieu thereof the following—

(b) Reasonable fares or travelling allowance at the rate
of 36 cents per kilometre calculated from home resi-
dence to the work location, by the shortest road
journey.

6. Schedule A—parties to the Award: Delete the words “The
Federated Miscellaneous Workers’ Union of Australia, W.A.
Branch” and insert in lieu thereof the following—

Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch

ARTWORKERS AWARD.
No A30 of 1987.

2000 WAIRC 01254
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES THE WESTERN AUSTRALIAN

BUILDERS’ LABOURERS, PAINTERS
& PLASTERERS UNION OF
WORKERS, APPLICANT
v.
TOWN OF NARROGIN & OTHER,
RESPONDENT

CORAM CHIEF COMMISSIONER W S
COLEMAN

DELIVERED WEDNESDAY 1 NOVEMBER 2000
FILE NO APPLICATION 1135 OF 2000
CITATION NO. 2000 WAIRC 01254
_______________________________________________________________________________

Result Variation of Award
Representation
Applicant Mr P Joyce
Respondent no appearance
_______________________________________________________________________________

Order.
HAVING heard Mr P Joyce on behalf of the applicant, and by
consent, the Commission pursuant to the powers conferred
on it under the Industrial Relations Act, hereby orders—

THAT the Artworkers Award No. A30 of 1987 be var-
ied in accordance with the following Schedule and that
the variation shall have effect from the first pay period
commencing on or after the 1st day of November 2000

FURTHERMORE, the Commission by consent of the par-
ties, records the following—

The allowances have been adjusted by consent for the
Arbitrated Safety Net Increases totalling $63.00 arising
from the 1995, 1996, 1997, 1998, 1999 and 2000 State
Wage Case Decisions.

The key classification award rate used was that for a
“Artworker” at Clause 6(2)(a) prior to the awarding of
the 1995 Arbitrated Safety Net Increase—$551.71.

Increases were applied to the allowances as they ap-
peared in the award prior to the awarding of the
1995Arbitrated Safety Net Increase—75 WAIG 2150

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

SCHEDULE
1.  Clause 6
In (6)(3)(c) increase the Construction

Allowance from $15.85 to $16.50
2.  Clause 7
In (1) increase the Confined Space

Allowance from $0.47 to $0.49
In (2)(c) increase the Toxic Substances

Allowances from $0.47 to $0.49
In (3) increase the Wet Work Allowance

from $0.39 to $0.40
In (4) increase the Dirty Work Allowance

from $0.39 to $0.40
In (5) increase the Spray Application

—Painters Allowance from $0.39 to $0.40
In (6) increase the Height Money

Allowances from $0.39 to $0.40
$0.39 to $0.40

In (7)(a)(ii) increase the Swing
Scaffold Allowances from $2.60 to $2.87

$0.57 to $0.59

BAG, SACK AND TEXTILE AWARD.
No. 3 of 1960.

2000 WAIRC 01242
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
JOYCE BROS W.A. PTY LTD AND
OTHERS, RESPONDENTS

CORAM COMMISSIONER A R BEECH
DELIVERED WEDNESDAY, 15 NOVEMBER 2000
FILE NO APPLICATION 663 OF 2000
CITATION NO. 2000 WAIRC 01242
_______________________________________________________________________________

Result Award varied.
Representation
Applicant Mr J. Ridley on behalf of the applicant.
Respondent Ms N. Lilley (as agent) on behalf of the

respondents.
_______________________________________________________________________________
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Order.
HAVING heard Mr J. Ridley on behalf of the applicant and
Ms N. Lilley (as agent) on behalf of the respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act 1979, and by consent, hereby orders—

THAT the Bag, Sack and Textile Award be varied in
accordance with the following schedule and that such
variation shall have effect from the beginning of the first
pay period commencing or after the 15th day of
November 2000.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.
1. Clause 12.—Meal Money: Delete this clause and insert

in lieu thereof the following—

12.—MEAL MONEY
(1) An employee required to work overtime for more

than two hours without being notified on the previ-
ous day or earlier that he/she will be so required to
work, shall be supplied with a meal by his/her em-
ployer or paid $7.05 for a meal.

(2) If the amount of overtime required to be worked
necessitates a second or subsequent meal, the em-
ployer shall, unless he/she has notified the employees
concerned on the previous day or earlier, that such
second or subsequent meal will also be required,
provide such meals or pay an amount of $6.15 for
each second or subsequent meal.

(3) No such payments need be made to employees liv-
ing in the same locality as their workshops who can
reasonably return home for such meals.

(4) If an employee in consequence of receiving such no-
tice has provided himself/herself with a meal or meals
and is not required to work overtime, or is required
to work less overtime than notified, he/she shall be
paid the amount prescribed in respect of the meals
not then required.

2. Clause 23.—Extra Rates: Delete this clause and insert in
lieu thereof the following—

23.—EXTRA RATES
Any employee required to repair canvas goods of all de-
scriptions which are of an unusually dirty or offensive
nature shall be paid 28 cents per hour in addition to the
ordinary rate.

3. Clause 25.—Wages: Delete subclauses (5) and (6) of this
clause and insert in lieu thereof the following—

(5) Leading Hands: Any employee placed by the em-
ployer in charge of other employees shall be paid
the following rates in addition to their ordinary rate
of wage—

Per Week
$

In charge of 1-5 employees 19.60
In charge of 6-10 employees 30.15
In charge of 11 or more employees 38.70

(6) Tool Allowance—
(a) Where an employer does not provide a

tradesperson or an apprentice with the tools
ordinarily required by that tradesperson or
apprentice in the performance of their work
as a tradesperson or apprentice the employer
shall pay tool allowance of—

(i) $9.15 per week to such tradesperson;
or

(ii) in the case of an apprentice a percent-
age of $9.65 being the percentage
which appears against his/her year of
apprenticeship in subclause (4) of this
clause.

for the purpose of such tradesperson or ap-
prentice supplying and maintaining tools

ordinarily required in the performance of his/
her work as a tradesperson or apprentice.

(b) Any tool allowance paid pursuant to paragraph (a)
of this subclause shall be included in, and form part
of the ordinary weekly wage prescribed in this clause.

(c) An employer shall provide for the use of
tradespersons or apprentices all necessary power
tools, special purpose tools and precision measur-
ing instruments.

(d) A tradesperson or apprentice shall replace or pay
for any tools supplied by their employer if lost
through their own negligence.

4. Schedule A—Parties to the Award: Delete this Schedule
and insert in lieu thereof the following—

SCHEDULE A—PARTIES TO THE AWARD
The following organization is a party to this award—
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch

5. Schedule B—Respondents: Delete this Schedule and in-
sert in lieu thereof the following—

SCHEDULE B—RESPONDENTS
Acme Canvas Workers
(No longer in business)
Colquhoun’s Fremantle Bag Co.
Joyce Bros. W.A. Pty Ltd
M. Morris & Co.
(No longer in business)
Rolly Tasker
(No longer in business)
Southcorp
Westralian Farmers Co-Operative Ltd

BAKERS’ (COUNTRY) AWARD.
No. 18 of 1977.

2000 WAIRC 01233
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
ACME BAKERY AND OTHERS,
RESPONDENTS

CORAM COMMISSIONER A R BEECH
DELIVERED WEDNESDAY, 15 NOVEMBER 2000
FILE NO APPLICATION 664 OF 2000
CITATION NO. 2000 WAIRC 01233
_______________________________________________________________________________

Result Award varied.
Representation
Applicant Mr J. Ridley on behalf of the applicant.
Respondent Ms N. Lilley (as agent) on behalf of the

respondents.
_______________________________________________________________________________

Order.
HAVING heard Mr J. Ridley on behalf of the applicant and
Ms N. Lilley (as agent) on behalf of the Respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act 1979, and by consent, hereby orders—

THAT the Bakers’ (Country) Award No. 18 of 1977 be
varied in accordance with the following schedule and that
such variation shall have effect from the beginning of the
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first pay period commencing on or after the 15th day of
November 2000.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.
1. Clause 8.—Wages: Delete paragraphs (d) and (e) of

subclause (1) of this clause and insert in lieu thereof the fol-
lowing—

(d) Foreperson: In addition to the total wage prescribed
in this clause for a doughmaker, a foreperson shall
be paid—

$
(i) if placed in charge of less than four

other employees (per week) 12.40
(ii) if placed in charge of more than four

but less than ten other employees
(per week) 19.60

(iii) if placed in charge of ten and not
more than 20 other employees
(per week) 30.10

(iv) if placed in charge of 20 or more
other employees (per week) 41.00

(e) Disability Allowance—
In addition to the total wage prescribed in this subclause a

disability allowance of $5.10 per week shall be paid to
doughmakers and single hand bakers.

2. Schedule A—Parties to the Award: Delete this Schedule
and insert in lieu thereof the following—

SCHEDULE A—PARTIES TO THE AWARD
The following organization is a party to this award—

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch

3. Schedule B—Respondents: Delete this Schedule and in-
sert in lieu thereof the following—

SCHEDULE B—RESPONDENTS
Acme Bakery
Bride and Son
Central Districts Bakery
Day Bros. Bakery
Derby Bakery Pty Ltd
Golden Crust Bakery
Golden Mile Bakery
Pilbara Bakery Pty Ltd
Poon Bros. (W.A.) Pty Ltd
S.H.R.M. (Aust.) Pty Ltd

BAKERS’ (METROPOLITAN) AWARD.
No. 13 of 1987.

2000 WAIRC 01235
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
BAKING INDUSTRY EMPLOYERS’
ASSOCIATION OF WESTERN
AUSTRALIA AND OTHERS,
RESPONDENTS

CORAM COMMISSIONER A R BEECH

DELIVERED WEDNESDAY, 15 NOVEMBER 2000
FILE NO APPLICATION 665 OF 2000
CITATION NO. 2000 WAIRC 01235
_______________________________________________________________________________

Result Award varied.
Representation
Applicant Mr J. Ridley on behalf of the applicant.
Respondent Ms N. Lilley (as agent) on behalf of the

respondents.
_______________________________________________________________________________

Order.
HAVING heard Mr J. Ridley on behalf of the applicant and
Ms N. Lilley (as agent) on behalf of the respondents, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act 1979, hereby orders—

THAT the Bakers’ (Metropolitan) Award No. 13 of 1987
be varied in accordance with the following schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 15th

day of November 2000.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

Schedule.
1. Clause 8.—Wages: Delete paragraphs (d) and (e) of

subclause (1) of this clause and insert in lieu thereof the fol-
lowing—

(d) Foreperson:  In addition to the total wage prescribed
in this clause for a doughmaker, a foreperson shall
be paid—

$
(i) if placed in charge of less than

four other employees (per week) 12.20
(ii) if placed in charge of four but

less than ten other employees
(per week) 19.55

(iii) if placed in charge of ten and not
more than 20 other employees
(per week) 30.00

(iv) if placed in charge of 20 or more
other employees (per week) 38.65

(e) Disability Allowance—
In addition to the total wage prescribed in this
subclause a disability allowance of $5.10 per week
shall be paid to doughmakers and single hand
bakers.

2. Clause 9.—Overtime: Delete paragraphs (a) and (b) of
subclause (5) of this clause and insert in lieu thereof the
following—

(a) An employee required to work overtime for two
hours or more shall be supplied with a meal by his/
her employer or paid $7.30 for a meal.

(b) If the amount of overtime required to be worked
necessitates a second or subsequent meal, the em-
ployer shall provide such meal or pay an amount of
$4.95 for each such meal.

3. Schedule A—Parties to the Award: Delete this Schedule
and insert in lieu thereof the following—

SCHEDULE A—PARTIES TO THE AWARD
The following organization is a party to this award—
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch
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BP REFINERY (KWINANA) (SECURITY
OFFICERS’) AWARD, 1978.

No. R 56 of 1978.
2000 WAIRC 01419

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
BP OIL REFINERY (KWINANA) PTY
LTD AND ANOTHER,
RESPONDENTS

CORAM COMMISSIONER S WOOD
DELIVERED WEDNESDAY, 29 NOVEMBER 2000
FILE NO APPLICATION 666 OF 2000
CITATION NO. 2000 WAIRC 01419
_______________________________________________________________________________

Result Award varied
Representation
Applicant Mr J Ridley
Respondent Ms N Lilley on behalf of Chubb Security
_______________________________________________________________________________

Order.
WHEREAS this matter was heard on 14 November 2000 and
the parties consented to the variation to the award as per the
following schedule; and

WHEREAS the Commission forwarded to the parties the
Minutes of Proposed Order and Schedule and required them
to check these and advise whether they sought a speaking to
the minutes; and

WHEREAS a speaking to the minutes was convened on 28
November 2000 and the respondent submitted that the award
variation should be operative in accordance with section 39
of the Act from the first pay period on or after the date the
order is perfected; and

WHEREAS the applicant submitted that there was a differ-
ence in understanding of the operative date consented to at
hearing, but given the respondent’s submission and in accord-
ance with section 39 of the Act, the award variation should be
operative from the date the order is perfected; and

WHEREAS having considered the submissions made by
the parties at the speaking to the minutes and in accordance
with my obligations pursuant to section 26 of the Act;

NOW THEREFORE having heard Mr J Ridley on behalf of
the applicant and Ms N Lilley on behalf of Chubb Security,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

THAT the BP Refinery (Kwinana) (Security Officers’)
Award, 1978 (No. R 56 of 1978) as varied, be further
varied in accordance with the following Schedule and
that such variation shall have effect from 29 November
2000.

(Sgd.) S. WOOD,
[L.S.] Commissioner.

Schedule.
1. Clause 15—Overtime: Delete subclause (2) of this clause

and insert the following in lieu thereof—
(2) An officer required to work in excess of one hour

after completion of his/her ordinary shift, without
being notified before the completion of the previous
day or shift, shall be paid a meal allowance of $7.15.
A further meal allowance of $4.85 shall be paid on
the completion of each additional four hours’ over-
time worked.

2. Clause 20.—Wages: Delete subclause (4) of this clause
and insert the following in lieu thereof—

(4) Leading Hands:—
Any officer placed in charge of other officers shall
be paid in addition to the appropriate wage pre-
scribed, the following:—

$ Per Week
(a) if placed in charge of not

less than 3 and not more
than 10 other officers 19.50

(b) if placed in charge of not
less than 10 and not more
than 20 other officers 29.90

(c) if placed in charge of more
than 20 other officers 38.50

BRUSHMAKERS’ AWARD.
NO 30 of 1959.

2000 WAIRC 01245
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
E.D. OATES BRUSHWARE LTD,
RESPONDENTS

CORAM COMMISSIONER A R BEECH
DELIVERED WEDNESDAY, 15 NOVEMBER 2000
FILE NO APPLICATION 667 OF 2000
CITATION NO. 2000 WAIRC 01245
_______________________________________________________________________________

Result Award varied.
Representation
Applicant Mr J. Ridley on behalf of the applicant.
Respondent Ms N. Lilley (as agent) on behalf of the

respondents.
_______________________________________________________________________________

Order.
HAVING heard Mr J. Ridley on behalf of the applicant and
Ms N. Lilley (as agent) on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, and by consent, hereby
orders—

THAT the Brushmakers’ Award No. 30 of 1959 be var-
ied in accordance with the following schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 15th day of
November 2000.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.
1. Clause 7.—Meal Money: Delete this clause and insert in

lieu thereof the following—
7.—MEAL MONEY

(1) An employee required to work overtime for more
than two hours, without being notified on the previ-
ous day or earlier that he/she will be so required to
work, shall be supplied with a meal by the employer
or be paid $7.10

(2) If the amount of overtime required to be worked ne-
cessitates a second or subsequent meal, the employer
shall, unless he has notified the employees concerned
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on the previous day or earlier that such second or
subsequent meal will also be required, provide such
meals or pay an amount of $7.10 for each such sec-
ond or subsequent meal.

(3) No such payments need be made to employees liv-
ing in the same locality as their workshops who can
reasonably return home for such meals.

(4) If an employee in consequence of receiving such no-
tice has provided himself/herself with a meal or
meals, and is not required to work overtime, or is
required to work less overtime than notified, he/she
shall be paid the amounts above prescribed.

2. Clause 9.—Leading Hands: Delete this clause and insert
in lieu thereof the following—

9.—LEADING HANDS
An employee appointed by the employer as a leading hand

shall be paid in addition to the prescribed rates—
Per Week

$
(1) When placed in charge of not less than 21.95

two nor more than four other employees
(2) When placed in charge of five or more

other employees 27.20
3. Schedule A—Parties to the Award: Delete this Schedule

and insert in lieu thereof the following—
SCHEDULE A—PARTIES TO THE AWARD

The following organization is a party to this award—
The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Western Australian Branch.

3. Schedule B—Respondents: Delete this Schedule and
insert in lieu thereof the following—

SCHEDULE B—RESPONDENTS
Swan Brushware Ltd
(no longer in business)
E D Oates Brushware Ltd
(formerly Swan Brushware Ltd)

BUILDING AND ENGINEERING TRADES (NICKEL
MINING PROCESSING)
AWARD No. 20 of 1968.

2000 WAIRC 01400
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES COMMUNICATIONS, ELECTRICAL,

ELECTRONIC, ENERGY,
INFORMATION, POSTAL,
PLUMBING, AND ALLIED
WORKERS UNION OF AUSTRALIA,
ENGIN & ELECT DIV, WA BRANCH,
APPLICANT
v.
WESTERN MINING CORPORATION
RESOURCES LIMITED & OTHERS,
RESPONDENT

CORAM CHIEF COMMISSIONER W S
COLEMAN

DELIVERED TUESDAY, 28 NOVEMBER 2000
FILE NO/S APPLICATION 1295 OF 2000
CITATION NO. 2000 WAIRC 01400
_______________________________________________________________________________

Result Award varied
Representation
Applicant Mr C Young
Respondent Mr R Gifford
_______________________________________________________________________________

Order.
HAVING heard Mr C Young on behalf of the Applicant and
Mr R Gifford on behalf of the respondents, and by consent,

the Commission, being satisfied that the claim complies with
the terms of the General Order of the Commission No. 654 of
2000, dated 17 July 2000, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, hereby orders—

THAT the Building and Engineering Trades (Nickel
Mining Processing) Award No. 20 of 1968 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 23rd day of No-
vember 2000.

FURTHERMORE, the Commission by consent of the
parties, records the following—

(a) The allowances at Clause 11.—Shift Work,
Clause 25.—First Aid, Clause 30.—Special
Rates and Provisions, Clause 44.—Rates of
Pay and Classification Definitions and First
Schedule—District Allowances of the award,
have been adjusted by consent for Arbitrated
Safety Net Increases totalling $41.00 arising
from the 1998, 1999 and 2000 State Wage
Case decisions. The key classification award
rate used was that for an ‘Engineering Em-
ployee Grade 3’ prior to the awarding of 1998
Arbitrated Safety Net Increase—$432.40.

(b) Meal allowances at Clause 8.—Overtime
(Other Than Continuous Shift Workers) and
Clause 9.—Continuous Shift Workers of the
award, have been adjusted by consent for
movements in CPI from the quarter ending
June 1996 up to and including the quarter end-
ing June 2000. The index used was ‘CPI : Food
: Meals out and Take-away Foods : Total’.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 8.—Overtime (Other Than Continuous Shift Work-

ers): Delete subclause (6) of this Clause and insert in lieu
thereof the following—

(6) When an employee, without being notified on the
previous day, is required to continue working after
the usual knock-off time for more than one hour,
such employee shall be provided with a suitable meal
by the employer or be paid $5.98 in lieu thereof.

2. Clause 9.—Continuous Shift Workers: Delete subclause
(7) of this Clause and insert in lieu thereof the following—

(7) When an employee, without being notified on the
previous day, is required to continue working after
the usual knock-off time for more than one hour,
such employee shall be provided with a suitable meal
by the employer or be paid $5.98 in lieu thereof.

3. Clause 11.—Shift Work: Delete subclause (2) of this
Clause and insert in lieu thereof the following—

(2) A shift employee shall, in addition to their ordinary
rate, be paid per shift of eight hours at the rate of
$9.36 when on afternoon or night shift.
Liberty is reserved to either party to apply to amend
this subclause in the event of any variation in shift
loadings generally.

4. Clause 25.—First Aid: Delete subclause (4) of this Clause
and insert in lieu thereof the following—

(4) Any first aid person appointed by the employer to
perform first aid duties shall be paid an allowance
of $1.20 per shift in addition to their ordinary rate
of pay.

5. Clause 30.—Special Rates and Provisions: Delete this
clause and insert in lieu thereof the following—

(1) Engineering Trades—
(a) Height Money—Tradespersons and welders

engaged on the surface in the erection, repair
and/or maintenance of steel frame buildings,
smoke stacks, bridges or similar structures at
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a height of 15.5 metres or more above the near-
est horizontal plane shall be paid at the rate of
$1.04 per shift extra.

  (b) (i) Goggles, glasses and gloves or other
efficient substitutes therefore shall be
available for the personal use of any
employee engaged in welding.

(ii) Every employee shall sign an acknowl-
edgement on receipt thereof and on
leaving employment shall return same
to the employer.

(iii) During the time the same are on issue
to the employee, he/she shall be re-
sponsible for any loss or damage
thereto, fair wear and tear attributable
to ordinary use excepted.

(iv) No employee shall lend another em-
ployee the goggles, glasses or gloves
or substitutes issued to such first men-
tioned employee, and if the same are
lent, both the lender and the borrower
shall be deemed guilty of wilful mis-
conduct.

(v) Before goggles, glasses or gloves or
any substitutes which have been used
by a employee are re-issued by the
employer to another employee, they
shall be effectively sterilised.

(c) Dirt Money—
Employees employed on dirty work or in wet
places, shall be paid 22 cents per hour extra.

(d) Employees in very wet places shall be pro-
vided with oilskin coats and rubber boots.

(e) Heat Money—
(i) Employees employed for more than

one hour in the shade where the artifi-
cial temperature is between 46° and 55°
Celsius shall be paid 22 cents per hour
extra.

(ii) Employees employed for more than
one hour where the artificial tempera-
ture exceeds 55° Celsius shall be paid
26 cents per hour extra. Where work
continues for more than two hours in
temperatures exceeding 55° Celsius,
employees shall be entitled to twenty
minutes’ rest after every two hours,
without deduction of pay.

(f) Confined Space—
Employees employed in confined spaces as
hereinafter defined, shall be paid 28 cents per
hours extra. “Confined space” means a work-
ing space the dimensions of which necessitate
a employee working continuously in a stooped
or otherwise cramped position, or without
proper ventilation or where confinement
within a limited space is productive of unu-
sual discomfort.

(g) Fumes—
Employees engaged on repair work to the
roasters, under circumstances subjecting them
to serious inconvenience from fumes, shall be
entitled to payment of 27 cents per hour ex-
tra, with a minimum of 30 cents while so
engaged.

(g) Explosive Powered Tools—
A employee required to use an explosive pow-
ered tool shall be paid 13 cents per hour extra.

(h) Special Rates Not Cumulative—
Where more than one of the disabilities enti-
tling a employee to extra rates exists on the
same job, the employer shall be bound to pay
only one rate, namely—the highest for the
disabilities so prevailing. Provided that this
subclause shall not apply to Confined Space,

Dirt Money, Height Money, or Heat Money,
the rates for which are cumulative.

(i) An Electrician—Special Class, an
Electrical Fitter and/or Armature
Winder or an Electrical Installer who
holds and in the course of their em-
ployment may be required to use a
current “A” grade or “B” grade licence
issued pursuant to the relevant regula-
tion in force on the 28th day of
February, 1978 under the Electricity
Act, 1945 shall be paid an allowance
of $14.23 per week.

(2) Building Trades—
(a) Wet and Dusty Places—

A employee employed in places where the
atmosphere is excessively dust laden or where
water is continuously dripping so that the
clothing or feet become wet shall be paid
26cents per hour in addition to the prescribed
rate.

(b) Excessively Dirty Work—
A employee employed on excessively dirty
work which is likely to render the employee
or his/her clothes dirtier than on the normal
run of work shall be paid 24 cents per hour in
addition to the prescribed rate, but with a mini-
mum payment as for four hours in any one
day.

(c) Winder Drums and Head Frame Wheels—
A employee engaged in work on winder drums
or head frame wheels shall be paid 26 cents
per hour in addition to the prescribed rate, but
with a minimum payment as for four hours in
any one day.

(d) S.O.2. Towers—
A employee engaged on repair work to S.O.2
Towers shall be paid 26 cents per hour in ad-
dition to the prescribed rate, but with a
minimum payment as for four hours in any
one day.

(e) Boat Type and Swinging Scaffold—
A employee employed on a boat type or
swinging scaffold shall be paid 26 cents per
hour in addition to the prescribed rate. “Swing-
ing Scaffold” means any scaffold suspended
from the ground and which by reason of the
operations carried out on it or by reason of
wind force or vibration is likely to swing or
sway. No employer shall permit an appren-
tice who has served less than two years of
apprenticeship to work on a boat type or
swinging scaffold and no such apprentice shall
work on such a scaffold.

(f) Heat Money—
(i) A employee required to work for more

than one hour continuously in the
shade in places where the temperature
is raised by artificial means to between
46.1° Celsius and 51.6° Celsius shall
be paid 26 cents per hour in addition
to the prescribed rate.

 (ii) (aa) A employee required to work
for more than one hour continu-
ously in the shade in places
where the temperature is raised
by artificial means to exceed
51.6° Celsius shall be paid 32
cents per hour in addition to the
prescribed rate.

(bb) Where work continues for more
than two hours in that tempera-
ture employees shall be entitled
to twenty minutes rest every
two hours without deduction of
pay.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.5524

(g) Boiler Flue or Roaster Work—
Where bricklayers are employed for more than
one hour inside the gas or water spaces of any
boiler, flue or roaster, then six hours shall con-
stitute a shift’s work, provided that this
subclause shall not apply in addition to the
provisions of subclause (f) of this Clause.

(h) Grinding Time—
The employer shall provide sandstone
grindstones. Employees shall be allowed to
maintain their tool in proper working condi-
tion in working hours.
When an employee who has been employed
for five consecutive working days is dis-
charged, he/she shall be allowed two hours
for grinding tools or be paid two hours’ pay
in lieu thereof.

(i) (i) Lead Paint Surfaces:
No surface painted with Lead paint

shall be rubbed down or scraped by a
dry process.

(ii) Width of Brushes—
All paint brushes shall not exceed

127mm in width and no kalsomine
brush shall be more than 175mm in
width.

(iii) Meals not to be taken in Paint
Shop—
No employee shall be permitted to have
a meal in any paint shop or place where
paint is stored or used.

(j) Spray Painting (Painters)—
(i) Lead paint shall not be applied by a

spray to the interior of any building.
(ii) All employees (including apprentices)

applying paint by spraying shall be
provided with full overalls and head
covering and respirators by the em-
ployer.

(iii) Where from the nature of the paint or
substance used in spraying, a respira-
tor would be of little or no practical
use in preventing the absorption of
fumes or materials from substances
used by a employee in spray painting,
the employee shall be paid a special
allowance of 69 cents per day.

(k) Water and Soap—
Water and soap shall be provided in each shop
or on each job by the employer for the use of
painters.

(l) Electrical Sanding Machines—
The use of electrical sanding machines for
sanding down paint work shall be governed
by the following provisions—

(i) The weight of each such machine shall
not exceed 5.9kgs.

(ii) Every employer operating any such
machine shall ensure that each such
machine together with all electrical
leads and associated equipment is kept
in a safe condition and shall, if re-
quested so to do by any employee, but
not more often than once in any four
weeks, cause the same to be inspected
by a licensed electrical employee un-
der the Electricity Act and the
Regulations made thereunder.

(iii) Employers shall provide and supply
respirators of a suitable type to each
employee and shall maintain same in
an effective and cleanly state at all
times. Where respirators are used by
more than one employee, each such
respirator shall be sterilised and a new

pad inserted after use by each such
employee.

(iv) Employers shall also provide and sup-
ply goggles of a suitable type: Provided
that goggles with celluloid lenses shall
not be regarded as suitable.

(v) All employees shall use such protec-
tive equipment when using electrical
sanding machines of any type.

 (m) (i) Carpenters and Joiners—
A secure and weatherproof place shall

be provided by the employer where
carpenters’ and joiners’ tools may be
locked up apart from the employer’s
plant and material.

(ii) Other Employees—
The employer shall, where practica-

ble, provide a place on each job for the
safekeeping of the employees’ tools
when not in use.

(n) Attendants on Ladders—
No employee shall work on a ladder at a height
of over 7.6 metres from the ground when such
ladder is standing in any street, way or lane,
where traffic is passing to and fro without an
assistant on the ground.

(o) Plumbers on Sewerage Work—
Plumbers employed on work involving the
opening up of house drains or waste pipes for
the purpose of cleaning blockages or for any
other purpose, or on work involving the clean-
ing of septic tanks or dry wells, shall be paid
$1.25 per day in addition to the prescribed rate.

(p) All work made up by plumbers shall be welded
by those employees.

(q) Change Room—
The employer shall provide on each job a
proper change room where the employee may
change his/her clothes, and such place shall
not be used for any other purpose.

(r) Boiling Water—
The employer shall provide boiling water on
each job for the use of the employees.

  (s) (i) The employer shall supply a safety
helmet for each employee requesting
one on any job where, pursuant to the
regulations made under the Construc-
tion Safety Act, 1972 a employee is
required to wear such helmet.

(ii) Any helmet so supplied shall remain
the property of the employer and dur-
ing the time it is on issue, the employee
shall be responsible for any loss or
damage thereto, fair wear and tear at-
tributable to ordinary use excepted.

(t) Toxic Substances—
(i) An employee required to use toxic sub-

stances or materials of a like nature
shall be informed by the employer of
the health hazards involved and in-
structed in the correct and necessary
safeguards which must be observed in
the use of such materials.

(ii) An employee using such materials will
be provided with and shall use all safe-
guards as are required by the
appropriate Government Authority or
in the absence of such requirement
such safeguards as are determined by
a competent authority or person
chosen by the union and the employer.

(iii) An employee using toxic substances or
materials of a like nature shall be paid
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32 cents per hour extra. Employees
working in close proximity to
employees so engaged shall be paid 12
cents per hour extra.

(iv) For the purpose of this subclause all
materials which include or require the
addition of a catalyst hardener and re-
active additives or two pack catalyst
system shall be deemed to be materi-
als of a like nature.

(u) Special Rates Not Cumulative—
Where more than one of the disabilities enti-
tling an employee to extra rates exists on the
same job, the employer shall be bound to pay
only one rate, namely—the highest so prevail-
ing. Provided that this subclause shall not
apply to excessively dirty work or heat money,
the rates for which are cumulative.

(3) Any dispute which may arise between the parties in
relation to the application of any of the foregoing
special rates and provisions may be determined by
the Board of Reference.

6. Clause 44.—Rates of Pay and Classification Definitions:
Delete subclauses (5)—(8) inclusive and insert in lieu thereof
the following—

(5) Tool Allowance
(a) Bricklayers, Carpenters and Joiners, Plumb-

ers or Painters shall be paid the following tool
allowance—

 $
Bricklayers 1.42
Carpenter and Joiners 2.63
Plumbers 1.97
Painters 0.60
This allowance includes an amount of five
cents for the purpose of enabling employees
to insure their tools against loss or damage by
theft or fire and shall not be paid where the
employer supplies employees with all neces-
sary tools.
An employee in receipt of a tool allowance
shall provide all necessary tools kept in suit-
able condition for the performances of the
work.
An employee who fails to provide all such
tools when required shall be guilty of a breach
of this award and shall not be entitled to the
tool allowance prescribed above until they
comply with this provision.

(b) Metal Trades Employees—
Notwithstanding the previous provisions of
this clause, a metal tradesperson, including an
apprentice, to whom the employer does not
supply all necessary tools, shall be paid an
allowance of $9.85 per week.
A “tradesperson”, for the purpose of this
clause, shall be deemed to be an employee who
is paid an equal rate of wage or higher than
for the classification “Boilermaker”.

(6) Leading Hands
In addition to the appropriate wage prescribed in this
clause, a Leading Hand shall be paid—

$
(a) If placed in charge of not less than

3 and not more than 10 other
employees 16.86

(b) If place in charge of more than
10 and not more than 20 other
 employees 25.29

(c) If place in charge of more than
20 other employees 32.95

(7) Disabilities Allowance—
An employee employed outside of his/her shop on
construction work shall for the time so employed be
paid a disabilities allowance at the rate of $1.17 per
week in addition to the prescribed rate.

(8) Industry Allowance—
(a) Each employee shall be paid an allowance of

$77.73 per week.
(b) The allowance recognises, and is in payment

for, all aspects of work in the industry, includ-
ing the location and nature of individual
operations within it.

(c) The allowance shall be paid in addition to the
rate of wage set out in this clause and shall be
paid for all purposes of the award.

7. First Schedule—District Allowances: Delete this clause
and insert in lieu thereof the following—

Payment shall be paid in accordance with the provision
of this schedule so far as applicable.

(1) In addition to the wages prescribed in Clause 5.—
Rates of Wages of this Award, the following
allowances shall be paid for five days per week
to employees employed in the districts which are
hereinafter respectively described, with the ex-
ception of districts contained therein which are
situated within a radius of ten miles of Kalgoorlie,
Coolgardie and Southern Cross, viz—

(a) First District—
Lying south of Kalgoorlie and com-
prised within lines starting from
Kalgoorlie, then W.S.W. to
Woolgangie, thence S.E. to Dundas,
thence N.E. to a point ten miles east of
Karonie on the Trans-Australia line,
and thence back to Kalgoorlie; at the
rate of 61 cents per week extra for
those mines within ten miles of the rail-
way and 93 cents per week for those
outside.

(b) Second District—
Starting from Kalgoorlie W.S.W. to
Woolgangie, thence N.N.W. to the in-
tersection of the 120E. meridian with
the 30S parallel of latitude, thence N.E.
by E. to Kookynie, thence back to the
point ten miles east of Kookynie on the
Trans-Australia line, and thence back
to Kalgoorlie; at the rate of 82 cents
per week extra for those mines within
ten miles of the railways and $1.05 per
week for those outside.

(c) Third District—
Starting from and including Kookynie,
then N. by W. to Kurrajong, thence
N.E. to Stone’s Soak, thence S.E. to
and including Burtville, thence S.W.
through Pindinnie to Kookynie; at the
rate of 82 cents per week extra for
those mines within ten miles of the rail-
ways and $1.05 per week for those
outside.

(d) Fourth District—
Surrounding Southern Cross within a
radius of thirty miles; for those mines
outside a radius of ten miles from
Southern Cross, including Westonia
and Bullfinch, at the rate of 30 cents
per week.

(e) Fifth District—
Comprising all mines not specifically
defined in the foregoing boundaries but
within the area comprised within the
24th and 26th parallels of latitude; at
the rate of $1.40 per week.
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(2) Notwithstanding anything herein contained, the
following allowances shall be paid in the districts
or mines mentioned hereunder—

Per
Week $

Ora Banda and Waverley Districts 0.82
Yalgoo District 0.82
Meekatharra, Mt. Magnet and Cue

Districts 1.00
Wiluna District 1.17
Youanmi District 1.17
Cox’s Find Goldmine 1.05
Corduroy Goldmine and mines
within ten miles’ radius therefrom 1.40
Lallah Rooke Goldmine, Halley’s Comet
Goldmine, Prophecy Goldmine and mines
within ten miles’ radius therefrom 1.75
Mayfield District 0.82
Evanston District 1.17
With regard to the Meekatharra, Mt. Magnet, Cue,
Yalgoo and Wiluna Districts, an additional allow-
ance at the rate of 18 cents per week shall be
paid to employees employed at mines situated
five miles from a Government railway.
With regard to the Big Bell Goldmine, the Triton
Goldmine and Cox’s Find Goldmine, the sum of
18 cents per week may be deducted from the dis-
trict allowance which would otherwise be paid.

(3) In the case of any mine or district within the area
to which this Award applies which is not dealt
with under the provisions of this schedule, the
Union may apply to the Western Australian In-
dustrial Commission at any time for the purpose
of having an allowance prescribed, upon serving
upon the employer concerned fourteen days’ no-
tice thereof prior to the date of such application
the service of such notice shall be made pursuant
to the provisions relating thereto prescribed by
the regulations under the Industrial Arbitration
Act, 1979.

BUILDING TRADES AWARD 1968.
No. 31 of 1966.

2000 WAIRC 01253
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES THE WESTERN AUSTRALIAN

BUILDERS’ LABOURERS, PAINTERS
& PLASTERERS UNION OF
WORKERS, CONSTRUCTION,
MINING, ENERGY, TIMBERYARDS,
SAWMILLS AND WOODWORKERS
UNION OF AUSTRALIA—WESTERN
AUSTRALIAN BRANCH,
APPLICANT
v.
CRYSTAL SOFTDRINKS & OTHERS,
RESPONDENT

CORAM CHIEF COMMISSIONER W S
COLEMAN

DELIVERED WEDNESDAY 1 NOVEMBER 2000
FILE NO/S APPLICATION 1137 OF 2000
CITATION NO. 2000 WAIRC 01253
_______________________________________________________________________________

Result Variation of Award
Representation
Applicant Mr P Joyce
Respondent Mr K Dwyer
_______________________________________________________________________________

Order.
HAVING heard Mr P Joyce on behalf of the applicant and Mr
K Dwyer on behalf of the Respondents, and by consent, the

Commission pursuant to the powers conferred on it under the
Industrial Relations Act, hereby orders—

THAT the Building Trades Award 1968, No. 31 of 1966
be varied in accordance with the following Schedule and
that the variation shall have effect from the first pay pe-
riod commencing on or after the 1st day of November
2000.

FURTHERMORE, the Commission by consent of the par-
ties, records the following—

The allowances have been adjusted by consent for the
Arbitrated Safety Net Increases totalling $51.00 arising
from the 1997, 1998, 1999 and 2000 State Wage Case
Decisions.

The key classification award rate used was the rate at
Clause 10(1)(a)(i) prior to the awarding of the 1997 Ar-
bitrated Safety Net Increase—$440.98.

Increases were applied to the allowances as they ap-
peared in the award prior to the awarding of the
1997Arbitrated Safety Net Increase—76 WAIG 4662

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 10
In (5) increase the construction

allowance from $17.70 to $18.50

2. Clause 12
In (1)(a) increase the Leading Hand

allowance from $11.29 to $11.85
In (1)(b) increase the Leading Hand

allowance from $25.18 to $26.43
In (1)(c) increase the Leading Hand

allowance from $32.42 to $33.54
In (1)(d) increase the Leading Hand

allowance from $42.56 to $44.67

3. Clause 13
In (2) increase the Insulation

Allowance from $0.50 to $0.52
In (3)(a) increase the Hot Work

Allowance from $0.39 to $0.41
$0.50 to $0.52

In (4)(a) increase the Cold Work
allowance from $0.40 to $0.42

In (5) increase the Confined Space
Allowance from $0.50 to $0.52

In (6)(c) increase the Toxic
Substances Allowances from $0.50 to $0.52

$0.40 to $0.42
In (7) increase the Asbestos

Allowance from $0.50 to $0.52
In (8) increase the Dry Polishing or

Cutting of Tiles Allowance from $0.50 to $0.52
In (9) increase the Bitumen Work

Allowance from $0.50 to $0.52
In (10) increase the Roof Repairs

Allowance from $0.50 to $0.52
In (11) increase the Wet Work

Allowance from $0.40 to $0.42
In (12) increase the Dirty Work

Allowance from $0.40 to $0.42
In (13) increase the Repairs to

Sewers Allowance from $0.40 to $0.42
In (14) increase the Dust-Laden

Atmosphere Allowance from $0.40 to $0.42
In (15) increase the Scaffolding

Certificate Allowance from $0.40 to $0.42
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In (16) increase the Spray
Application—Painters Allowance
from $0.40 to $0.42

In (17) increase the Cleaning Down
Brickwork Allowance from $0.37 to $0.39

In (18) increase the Bagging
Allowance from $0.37 to $0.39

In (19) increase the Furnace Work
Allowance form $1.07 to $1.13

In (20) increase the Acid Work
Allowance from $1.07 to $1.13

In (21) increase the Plasterers Using
Flintcote Allowance from $0.27 to $0.28

$0.50 to $0.52
In (22) increase the Chemical and

Manure Works Allowance $0.17 to $0.18
In (23) increase the Height Money

Allowance from $0.40 to $0.42
$0.40 to $0.42

In (24)(a)(ii) increase the Swing
Scaffold allowance from $2.91 to $3.06

$0.60 to $0.62
In (24)(b) increase the Swing

Scaffold Allowance from $0.10 to $0.11
In (25)(a)(ii) increase the Plumbing

Allowance $0.40 to $0.42
In (25)(b)(iv) increase the

Allowance from $0.50 to $0.52
In (25)(c) increase the

Allowance from $1.05 to $1.10
In (25)(d) increase the

Allowance from $2.08 to $2.18
$0.74 to $0.78

In (25)(e) increase the
Allowance from $27.45 to $28.80

In (25)(f) increase the
Allowance from $2.16 to $2.27

In (26) increase the Explosive
Powered Tools Allowance from $0.95 to $0.99

In (27) increase the Second Hand
Timber Allowance from $1.57 to $1.65

In (28) increase the Computing
Quantities Allowance from $2.91 to $3.06

In (29) increase the Setter Out
Allowance from $4.29 to $4.51

In (30) increase the Detail Worker
Allowance from $4.29 to $4.51

In (31(c) increase the Spray
Painting—Painters Allowance
from $1.19 to $1.25

BUILDING TRADES (CONSTRUCTION)
AWARD 1987.

No. R 14 of 1978.
2000 WAIRC 01252

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES THE WESTERN AUSTRALIAN
BUILDERS’ LABOURERS, PAINTERS
& PLASTERERS UNION OF
WORKERS, CONSTRUCTION,
MINING, ENERGY, TIMBERYARDS,
SAWMILLS AND WOODWORKERS
UNION OF AUSTRALIA—WESTERN
AUSTRALIAN BRANCH,
APPLICANT
v.
ADSIGNS PTY LTD & OTHERS,
RESPONDENT

CORAM CHIEF COMMISSIONER W S
COLEMAN

DELIVERED WEDNESDAY 1 NOVEMBER 2000
FILE NO APPLICATION 1138 OF 2000
CITATION NO. 2000 WAIRC 01252
_______________________________________________________________________________

Result Variation of Award
Representation
Applicant Mr P Joyce
Respondent Mr K Richardson
_______________________________________________________________________________

Order.
HAVING heard Mr P Joyce on behalf of the applicant and Mr
K Richardson on behalf of the Respondents, and by consent,
the Commission pursuant to the powers conferred on it under
the Industrial Relations Act, hereby orders—

THAT the Building Trades (Construction)Award 1987,
No. R14 of 1978 be varied in accordance with the
following Schedule and that the variation shall have
effect from the first pay period commencing on or after
the 1st day of November 2000.

Furthermore, the Commission by consent of the parties,
records the following—

The allowances have been adjusted by consent for the
Arbitrated Safety Net Increases totalling $51.00 arising
from the 1997, 1998, 1999 and 2000 State Wage Case
Decisions.
The key classification award rate used was the rate at
Clause 8(2)(a)(i) prior to the awarding of the 1997
Arbitrated Safety Net Increase—$441.30.
Increases were applied to the allowances as they appeared
in the award prior to the awarding of the 1997Arbitrated
Safety Net Increase—77 WAIG 2667.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 8

In (3)(a) increase the Industry
Allowance from $17.40 to $18.50
In (8)(a) increase the Underground
Allowance from $ 8.40 to $9.06
In (9) increase the Plumbing Trade
Allowance from $14.00 to $14.80
In (10)(i) increase the Leading
Hand Allowances from $11.20 to $11.80

$ 0.31 to $0.32
In (10)(ii) increase the Leading
Hand Allowances from $24.80 to $26.10

$ 0.68 to $0.71
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In (10)(iii) increase the Leading
Hand Allowances from $31.60 to $33.30

$ 0.85 to $0.90
In (10)(iv) increase the Leading
Hand Allowances from $42.10 to $44.40

$ 1.14 to $1.21
In (11) increase the Licensed
Plumbers Accepting Responsibility
Allowance from $27.30 to $28.80
In (12) increase the Plumber
Acting Welding Certificate
Allowances from $ 0.37 to $0.39

$ 0.37 to $0.39
In (13) increase the Lead Work
Allowance from $ 1.19 to $1.30
In (14) increase the Ships Plumbing
Allowance from $ 0.83 to $0.91

2. Clause 9
In (1)(a) increase the Insulation
Allowance from $ 0.48 to $0.51
In (1)(b) increase the Hot Work
Allowances from $ 0.40 to $0.42

$ 0.48 to $0.51
In (1)(c) increase the Cold Work
Allowance from $ 0.40 to $0.42
In (1)(d) increase the Confined Space
Allowance from $ 0.48 to $0.51
In (1)(e) increase the Swing Scaffold
Allowances in the first column from $ 2.87 to $3.03

$ 3.70 to $3.91
$ 4.36 to $4.60
$ 7.16 to $7.56
$ 9.13 to $9.64

In (1)(e) increase the Swing Scaffold
Allowances in the second column
from $ 0.60 to $0.63

$ 0.77 to $0.81
$ 0.89 to $0.94
$ 1.48 to $1.56
$ 1.88 to $1.99

In (1)(f) increase the Explosive
Powered Tools Allowance from $ 0.94 to $0.99
In (1)(g) increase the Wet Work
Allowance from $ 0.40 to $0.42
In (1)(h) increase the Dirty Work
Allowance from $ 0.40 to $0.42
In (1)(i) increase the Towers
Allowances from $ 0.40 to $0.42

$ 0.40 to $0.42
In (1)(j)(iii) increase the Toxic
Substances Allowances from $ 0.48 to $0.51

$ 0.40 to $0.42
In (1)(l) increase the Asbestos
Allowance from $ 0.48 to $0.51
In (1)(m) increase the Furnace
Allowance from $ 1.06 to $1.11
In (1)(n) increase the Acid Work
Allowance from $ 1.06 to $1.11
In (1)(o) increase the Cleaning
Down Brickwork Allowance from $ 0.37 to $0.39
In (1)(p) increase the Bagging
Allowance from $ 0.37 to $0.39
In (1)(q) increase the Bitumen Work
Allowance from $ 0.48 to $0.51
In (1)(r) increase the Roof Repairs
Allowance from $ 0.48 to $0.51
In (1)(s) increase the Computing
Quantities Allowance from $ 2.88 to $3.03
In (1)(t)(i) increase the Underground
Allowance from $ 1.72 to $1.81

In (1)(u)(i)(bb) increase the
Plumbing Allowance from $ 0.38 to $0.40
In (1)(u)(ii) increase the Plumbing
Allowances from $ 1.71 to $1.80

$ 0.76 to $0.80
In (1)(u)(iii) increase the Plumbing
Allowance from $ 2.10 to $2.22
In (1)(v)(a)(A) increase the First Aid
Allowance from $ 1.70 to $1.79
In (1)(v)(a)(B) increase the First Aid
Allowance from $ 2.65 to $2.80
In (1)(w)(i) increase the Heavy
Blocks Allowances from $ 0.40 to $0.42

$ 0.71 to $0.75
$ 1.01 to $1.06

In (1)(x) increase the Plaster or
Composition Spray Allowance from $ 0.40 to $0.42
In (1)(y) increase the Slushing
Allowance from $ 0.40 to $0.42
In (1)(z) increase the Dry Polishing
of Tiles Allowance from $ 0.48 to $0.51
In (1)(aa) increase the Cutting Tiles
Allowance from $ 0.48 to $0.51
In (1)(bb) increase the Second Hand
Timber Allowance from $ 1.55 to $1.64
In (1)(cc) increase the Height
Work—Painting Trades Allowance
from $ 0.37 to $0.39
In (1)(ee) increase the Certificate
Allowance from $ 0.40 to $0.42
In (1)(ff) increase the Spray
Application—Painters Allowance
from $ 0.40 to $0.42
In (1)(gg) increase the Bricklayer
Operating Cutting Machine
Allowance from $ 0.48 to $0.51
In (1)(hh)(iii) increase the Spray
Painting—Painters Allowance from $ 1.13 to $1.20
In (1)(ii) increase the Grindstone
Allowance from $ 4.23 to $4.46

3. Clause 10
In (3) increase the Multi-Storey
Allowances from $ 0.32 to $0.34

$ 0.39 to $0.41
$ 0.60 to $0.63
$ 0.76 to $0.80
$ 0.95 to $1.00

4. Appendix C
In Clause 2(a) increase the Site
Allowance for Pinjarra Alumina
Refinery Site from $ 1.34 to $1.45
In Clause 2(a) increase the Site
Allowance for Kwinana
Alumina Refinery Site from $ 1.59 to $1.69

5. Appendix D
In Clause 5 increase the Site
Disability Allowance from $ 1.50 to $1.59
In Clause 6 increase the Special
Rates from $ 3.22 to $3.48

6. Appendix F
In Clause 5 increase the Rate of Pay
from $ 1.33 to $1.40

7. Appendix G
In Clause 4 increase the Laser
Safety Officer Allowance from $ 1.64 to $1.73
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BUILDING TRADES (CONSTRUCTION)
AWARD 1987.

No. R 14 of 1978.
2000 WAIRC 01295

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES THE WESTERN AUSTRALIAN
BUILDERS’ LABOURERS, PAINTERS
& PLASTERERS UNION OF
WORKERS, CONSTRUCTION,
MINING, ENERGY, TIMBERYARDS,
SAWMILLS AND WOODWORKERS
UNION OF AUSTRALIA—WESTERN
AUSTRALIAN BRANCH,
APPLICANT
v.
ADSIGNS PTY LTD, APOLLO
CONSTRUCTION, ASSOCIATED
SHOPFITTERS PTY LTD AND
OTHERS, RESPONDENT

CORAM COMMISSIONER J F GREGOR
DELIVERED MONDAY, 13 NOVEMBER 2000
FILE NO APPLICATION 1453 OF 2000
CITATION NO. 2000 WAIRC 01295
____________________________________________________________________________

Result Award Varied/Application Divided
____________________________________________________________________________

Order.
HAVING heard Mr P. Joyce on behalf of the Applicant and
Mr K. Richardson on behalf of the Master Builders Associa-
tion and Mr K. Dwyer on behalf of the Chamber of Commerce
and Industry of Western Australia, and by consent the Com-
mission pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

1. THAT the Building Trades (Construction) Award
1987, No. R14 of 1978 be varied in accordance with
the following Schedule and that such variation shall
have effect from the first pay period commencing
on and from 13th November 2000.

2. THAT application 1453 of 2000 is hereby divided
into two parts. The first is now known as application
1453 of 2000 relates to the amendment to the award
ordered in 1. hereof. Application 1453A of 2000
relates to an application to vary the award in respect
of Appendix D Northwest Shelf Project.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

Schedule.
1. Clause 8.—Rates of Pay: Delete subclause (6) of this

clause and insert the following in lieu thereof—
(6) Tool Allowance

Tool allowances shall be paid to tradesmen as pre-
scribed hereunder—

Per Week
$

Carpenters, Joiners, Plumbers, Stone-
masons, Stoneworkers 19.70

Plasterers, Fixers 16.20
Bricklayers 14.00
Roof Tile Fixers 10.30
Signwriters, Painters, Glaziers 4.90

2. Clause 12A.—Fares and Travelling (Except Plumbers)—
A. Delete subclause (2) of this clause and insert the fol-

lowing in lieu thereof—
(2) Perth Metropolitan Radial Area

When employed on work located within a ra-
dius of 50 kilometres from the G.P.O.
Perth—$12.60 per day.

B. Delete subclause (5) of this clause and insert the fol-
lowing in lieu thereof—

(5) Travelling Outside Radial Areas
Where an employee travels daily from inside
any radial area mentioned in subclauses (2),
(3) or (4) of this clause to a job outside that
area, he/she shall be paid—

(a) the allowance prescribed in subclause
(2) of this clause;

(b) in respect of travel from the designated
radius to the job and return to that ra-
dius—

 (i) the time outside ordinary work-
ing hours reasonably spent in
such travel calculated at ordi-
nary hourly “on site” rates to the
next quarter of an hour with a
minimum payment of one-half
an hour per day for each return
journey;

 (ii) any expenses necessarily in-
curred in such travel, which
shall be 37 cents per kilometre
where the employee uses his/
her own vehicle.

C. Delete subclause (11) of this clause and insert the
following in lieu thereof—
(11) Transfer During Working Hours

An employee transferred from one site to an-
other during working hours shall be paid for
the time occupied in travelling and, unless
transported by the employer, shall be paid rea-
sonable cost of fares by most convenient
public transport between such sites.
Where an employer requests an employee to
use his/her own vehicle to effect such a trans-
fer and the employee agrees to do so the
employee shall be paid an allowance at the
rate of 69 cents per kilometre.

3. Clause 12B.—Fares and Travelling—Plumbers Only—
A. Delete subclause (2) of this clause and insert the fol-

lowing in lieu thereof—
(2) Travel beyond defined radius

When working on jobs beyond the defined
radius from the centre (as defined) the fares
as defined and one quarter of an hour travel-
ling time plus an allowance for travelling time
calculated at the ordinary time rate of pay for
the time required to travel to the job site and
back from and to the defined radius and cal-
culated at a speed not exceeding the legal speed
limit and with a minimum payment of a quar-
ter of an hour for each such journey.
Where an employee provides his/her own
transport, an additional allowance of 37 cents
per kilometre shall be payable for the distance
involved in travelling beyond the defined ra-
dius and return thereto, which shall
compensate for any fares incurred by public
transport.

B. Delete subclause (3) of this clause and insert the fol-
lowing in lieu thereof—

(3) Transport During Working Hours
Where an employee is required by an employer
to travel to any other job site during the course
of his/her daily engagement he/she shall be
paid all fares necessarily incurred except
where transport is provided by the employer
to and from such site, and all time spent in
such travel shall be regarded as time worked.
Provided that where an employer requests an
employee to use his/her own car to effect such
a transfer and such employee agrees to do so
the employee shall be paid an allowance at
the rate of 69 cents per kilometre.
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C. Delete paragraph (a) of subclause (5) of this clause
and insert the following in lieu thereof—

(a) Radius and Fares—
The radius shall be 50 kilometres and the fares
shall be $8.20 per day.

4. Clause 20.—Meal Allowance: Delete this clause and in-
sert the following in lieu thereof—

An employee required to work overtime for at least one
and a half hours after working ordinary hours inclusive
of any time worked for accrual purposes as prescribed in
clauses 13(1) or 18(4) shall be paid by his/her employer
an amount of $8.30 to meet the cost of a meal.
Provided that this clause shall not apply to an employee
who is provided with reasonable board and lodging or
who is receiving a distant work allowance in lieu thereof
as provided for in subclause (3) of Clause 21.—Living
Away From Home—Distant Work and is provided with a
suitable meal.

5. Clause 21.—Living Away from Home—Distant Work—
A. Delete paragraph (b) of subclause (3) of this clause

and insert the following in lieu thereof—
(b) Pay an allowance of $303.00 per week of seven

days but such allowance shall not be wages.
In the case of broken parts of the week occur-
ring at the beginning or ending of employment
on a distant job the allowance shall be $43.30
per day.
Provided that the foregoing allowances shall
be increased if the employee satisfies the em-
ployer that he/she reasonably incurred a
greater outlay than that prescribed. In the event
of disagreement the matter may be referred to
a Board of Reference for determination; or

B. Delete paragraph (a)(iii) of subclause (4) of
this clause and insert the following in lieu
thereof—

(iii) For any meals incurred while travel-
ling at $8.30 per meal.
Provided that the employer may deduct
the cost of the forward journey fare
from an employee who terminates or
discontinues his/her employment
within two weeks of commencing on
the job and who does not forthwith
return to his/her place of engagement.

C. Delete paragraph (a) of subclause (6) of this clause
and insert the following in lieu thereof—

(6) (a) Weekend Return Home: An employee
who works as required during the or-
dinary hours of work on the working
day before and the working day after a
weekend and who notifies the em-
ployer or his/her representative, no later
than Tuesday of each week, of his/her
intention to return to his/her usual place
of residence at the weekend and who
returns to his/her usual place of resi-
dence for the weekend, shall be paid
an allowance of $25.70 for each occa-
sion.

D. Delete paragraph (b) of subclause (7) of this clause
and insert the following in lieu thereof—

(b) Camping Allowance: An employee living in a
construction camp where free messing is not
provided shall receive a camping allowance
of $120.10 for every complete week he/she is
available for work. If required to be in camp
for less than a complete week he/she shall be
paid $17.30 per day including any Saturday
or Sunday if he/she is in camp and available
for work on the working days immediately
preceding and succeeding each Saturday and
Sunday. If an employee is absent without the
employer’s approval on any day, the allow-
ance shall not be payable for that day and if
such unauthorised absence occurs on the

working day immediately preceding or suc-
ceeding a Saturday or Sunday, the allowance
shall not be payable for the Saturday or Sun-
day.

6. Clause 32.—Special Tools and Protective Clothing: De-
lete paragraph (b) of subclause (5) of this clause and insert
the following in lieu thereof—

(b) The employer shall make available, during working
hours, a suitable grindstone or wheel together with
power (hand or mechanically driven) for turning it.
If a grindstone or wheel is not made available the
employer shall pay to each carpenter or joiner $4.35
per week in lieu of same.

7. Clause 33.—Compensation for Clothes and Tools: De-
lete paragraph (a) of subclause (2) of this clause and insert the
following in lieu thereof—

(2) (a) An employee shall be reimbursed by his/her
employer to a maximum of $1146.00 for loss
of tools or clothes by fire or breaking and en-
tering whilst securely stored at the employer’s
direction in a room or building on the employ-
er’s premises, job or workshop or in a lock-up
as provided in this award or if the tools are
lost or stolen whilst being transported by the
employee at the employer’s direction, or if the
tools are accidentally lost over water or if tools
are lost or stolen during an employee’s ab-
sence after leaving the job because of injury
or illness.
Provided that an employee transporting his/
her own tools shall take all reasonable care to
protect those tools and prevent theft or loss.

8. Appendix B—Wagerup Alumina Refinery Construction
Site: Delete paragraphs (a), (b) and (c) of subclause (3) of this
appendix and insert the following in lieu thereof—

(a) For those employees residing in the
Waroona township (including a caravan
park) or the construction camp ..................  12.60

(b) Employees other than provided for in subclause (a)
and who travel from a point—

(i) Up to 32km radius from the job
site ..................................................... 24.80

(ii) 32km—50km radius from the job
site ..................................................... 33.20

(iii) 50km—68km radius from the job
site ..................................................... 40.80

(iv) Over 68km radius from the job site .. 57.60
(c) Notwithstanding the foregoing, an employee who is

not provided with transport by his/her employer to
travel to and from the job and who is required to
travel by the shortest possible route a distance of
more than 60 kilometres from his/her home to the
job shall be paid an allowance of $40.80 per day
and such an employee who is required to travel by
the shortest possible route a distance of more than
80 kilometres from his/her home to the job shall be
paid an allowance of $57.60 per day.

9. Appendix C—Pinjarra and Kwinana Alumina Refiner-
ies: Delete paragraphs (a), (b) and (c) of subclause (3) of this
appendix and insert the following in lieu thereof—

(a) For those employees residing in the
Pinjarra township ....................................... 12.60

(b) Employees other than provided for in
subclause (a) and who travel
from a point—

(i) Up to 32km radius from the job
site ................................................... 24.80

 (ii) 32km-50km radius from the job
site ................................................... 33.20

(iii) Over 50km radius from the job site 40.80
(c) Notwithstanding the foregoing, an employee who is

not provided with transport by his/her employer to
travel to and from the job and who is required to
travel, by the shortest possible route, a distance of
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more than 60 kilometres from his/her home to the
job, shall be paid an allowance of $40.80 per day
and such an employee who is required to travel by
the shortest possible route, a distance of more than
80 kilometres from his/her home to the job shall be
paid an allowance of $57.60 per day.

BUILDING TRADES (GOLDMINING
INDUSTRY) AWARD.

No. 29 and 32 of 1965 and 4 of 1966.
2000 WAIRC 01411

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES CONSTRUCTION, MINING,
ENERGY, TIMBERYARDS,
SAWMILLS AND WOODWORKERS
UNION OF AUSTRALIA—WESTERN
AUSTRALIAN BRANCH,
APPLICANT
v.
LAKE VIEW AND STAR LIMITED &
OTHERS, RESPONDENT

CORAM CHIEF COMMISSIONER W S
COLEMAN

DELIVERED 25 SEPTEMBER 2000
FILE NO/S APPLICATION 1212 OF 2000
CITATION NO. 2000 WAIRC 01411
_______________________________________________________________________________

Result Award varied
Representation
Applicant Mr P Joyce
Respondent Mr RH Gifford
_______________________________________________________________________________

Order.
HAVING HEARD Mr P Joyce on behalf of the Applicant and
Mr R Gifford on behalf of the Respondents, and by consent,
the Commission, being satisfied that the claim complies with
the terms of the General Order of the Commission No. 654 of
2000, dated 17 July 2000, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, hereby orders—

THAT the Building Trades (Goldmining Industry)
Award No. 29 and 32 of 1965 and 4 of 1966 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after 25th day of
September 2000.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 12
Increase the Leading Hand
Allowances from $15.30 to $15.80

$23.00 to $23.70
$29.90 to $30.80

2. Clause 13
In (1) increase the Disabilities
Allowance from $1.85 to $1.90
In (16) increase the Plumbers on
Sewerage Work Allowances from $0.35 to $0.36

$0.40 to $0.41

BUILDING TRADES (GOVERNMENT)
AWARD 1968.

No. 31 A of 1966.
2000 WAIRC 01432

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES THE WESTERN AUSTRALIAN
BUILDERS’ LABOURERS, PAINTERS
& PLASTERERS UNION OF
WORKERS, CONSTRUCTION,
MINING, ENERGY, TIMBERYARDS,
SAWMILLS AND WOODWORKERS
UNION OF AUSTRALIA—WESTERN
AUSTRALIAN BRANCH,
APPLICANT
v.
CONTRACT AND MANAGEMENT
SERVICES & OTHERS,
RESPONDENT

CORAM CHIEF COMMISSIONER W S
COLEMAN

DELIVERED TUESDAY 28 NOVEMBER 2000
FILE NO/S APPLICATION 1136 OF 2000
CITATION NO. 2000 WAIRC 01432
_______________________________________________________________________________

Result Award varied
Representation
Applicant Mr P Joyce
Respondent Mr B J Kirwan
_______________________________________________________________________________

Order.
HAVING HEARD Mr P Joyce on behalf of the Applicant and
Mr B J Kirwan on behalf of the Respondents, and by consent,
the Commission, being satisfied that the claim complies with
the terms of the General Order of the Commission No. 654 of
2000, dated 17 July 2000, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, hereby orders—

THAT the Building Trades (Government) Award 1968
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after 25th

September 2000.
(Sgd.) W.S. COLEMAN,

[L.S.] Chief Commissioner.

Schedule.
1. Clause 9

In (3)(a) increase the Allowance
for Lost Time from $40.85 to $42.08
In (3)(b) increase the Allowance
for Lost Time from $42.90 to $44.19
In (3)(c) increase the Allowance
for Lost Time from $42.44 to $43.71
In (3)(d)(i) increase the Allowance
 for Lost Time from $40.05 to $41.25
In (3)(d)(ii) increase the Allowance
for Lost Time from $37.66 to $38.79
In (3)(d)(iii) increase the Allowance
for Lost Time from $36.41 to $37.50
In (3)(d)(iv) increase the Allowance
 for Lost Time from $33.91 to $34.93
In (4) increase the Disabilities
Allowance from $17.85 to $18.39
In (4)(a) increase the Disabilities
Allowance from $17.85 to $18.39
In (7) increase the Plumbing Trade
Allowance from $13.78 to $14.19
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2. Clause 11
In (1)(a) increase the Leading
Hand Allowance from $29.01 to $29.88
In (1)(b) increase the Leading
Hand Allowance from $38.81 to $39.97
In (1)(c) increase the Leading
Hand Allowance from $48.59 to $50.05

3. Clause 13
In (2)(a) increase the Swing
Scaffold Allowances from $2.83 to $2.91

$0.57 to $0.59
In (3) increase the Insulation
Allowance from $0.47 to $0.48
In (4) increase the Work in Dust
Laden Atmosphere
Allowance from $0.47 to $0.48
In (5) increase the Confined
Space Allowance from $0.47 to $0.48
In (6) increase the Sewer Work
Allowance from $0.37 to $0.38
In (7)(b) increase the Sanitary
Plumbing Work
Allowance from $0.40 to $0.41
In (8)(d) increase the Ship
Plumbing Allowance from $0.56 to $0.58
In (8)(e) increase the Ship
Plumbing Allowance from $1.15 to $1.18
In (9) increase the Well Work
Allowance from $2.02 to $2.08
In (10) increase the Permit Work
Allowance from $12.14 to $12.50
In (11) increase the Plumbers on
Sewerage Work
Allowance from $2.01 to $2.07
In (12) increase the Height Money
Allowances from $0.40 to $0.41

$0.40 to $0.41
In (13) increase the Barge Work
Allowances from $3.61 to $3.72

$1.80 to $1.85
In (14) increase the Furnace Work
Allowance from $1.03 to $1.06
In (15)(a) increase the Hot Work
Allowance from $0.47 to $0.48
In (16)(a) increase the Cold Work
Allowance from $0.40 to $0.41
In (17) increase the Swanbourne
and Graylands
Allowance from $0.40 to $0.41
In (18) increase the Flintcote
Allowances from $0.40 to $0.41

$0.68 to $0.70
In (19)(a) increase the Dirty Work
Allowance from $0.40 to $0.41
In (20) increase the Stonemason on
Wall Allowance from $0.40 to $0.41
In (21) increase the Setter Out
Allowance from $3.78 to $3.89
In (22) increase the Detail Employee
Allowance from $3.78 to $3.89
In (23)(c) increase the Spray
Painting—Painter
Allowance from $1.03 to $1.06
In (25) increase the Spray
Application—Painters
Allowance from $0.40 to $0.41
In (26) increase the First Aid
Allowance from $1.33 to $1.37
In (27)(c) increase the Toxic
Substances Allowances from $0.47 to $0.48

$0.37 to $0.38

In (30) increase the Asbestos
Allowance from $0.47 to $0.48
In (31) increase the Explosive
Powered Tools Allowance from $0.91 to $0.94
In (32) increase the Wet Work
Allowance from $0.40 to $0.41
In (33) increase the Cleaning
Down Brickwork Allowance from $0.37 to $0.38
In (34) increase the Bagging
Allowance from $0.37 to $0.38
In (35) increase the Bitumen Work
Allowance from $0.47 to $0.48
In (36) increase the Scaffolding
Certificate Allowance from $0.40 to $0.41
In (37) increase the Dry Polishing
or Cutting of Tiles
Allowance from $0.47 to $0.48
In (38) increase the Secondhand
and Timber Allowance from $1.33 to $1.37
In (39) increase the Roof Repairs
Allowance from $0.43 to $0.44
In (40) increase the Computing
Quantities Allowance from $2.84 to $2.93
In (53) increase the Fremantle
Prison Allowance from $0.40 to $0.41

4. Schedule C
In (1)(a) increase the Hospital
Environment Allowance from $10.48 to $10.79
In (1)(b) increase the Hospital
Environment Allowance from $3.65 to $3.76
In (2) increase the Hospital
Environment Allowance from $7.05 to $7.26
In (3) increase the Hospital
Environment Allowance from $5.00 to $5.15

5. Appendix D
In (8)(b)(i) increase the Industry
Allowance from $11.11 to $11.44
In (8)(b)(ii) increase the Industry
Allowance from $5.61 to $5.78
In (8)(b)(iii) increase the Industry
Allowance from $5.50 to $5.66

6. Appendix D
Delete Clause 8(a) and insert in lieu thereof the
following—
(8) Rates of Pay
Employees shall be paid the following rates of pay in
accordance with the level to which they are classified.
(a) Wage Rates

Level Percentage Rates Safety Net Total
Relativity Adjustment Weekly
to Level 4  Rate

$ $ $
New Entrant 78 335.10 75.00 470.10

1 82 352.30 75.00 487.30
2 87 375.50 75.00 510.50
3 92 397.00 75.00 532.00
4 100 429.60 75.00 564.60
5 105 451.10 75.00 586.10
6 110 472.60 73.00 603.60
7 115 494.00 73.00 625.00
8 120 515.50 73.00 646.50
9 125 537.00 73.00 666.00

7. Appendix D
Delete Clause 8(c) and insert in lieu thereof the follow-
ing—

8(c) The rates of pay in this award include arbitrated
safety net adjustments available since December
1993, under the Arbitrated Safety Net Adjustment
Principle.
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These arbitrated safety net adjustments may be
offset against any equivalent amount in the rate
of pay received by employees since 1 November
1991 above the rate prescribed in the Award, ex-
cept where such absorption is contrary to the
terms of an industrial agreement.
Increases in rates of pay otherwise made under
the State Wage Case Principles, excepting those
resulting from enterprise agreements, are not to
be used to offset arbitrated safety net adjustment.

BURSWOOD HOTEL (MAINTENANCE
EMPLOYEES’) AWARD, 1990.

No. A 6 of 1989.
2000 WAIRC 01321

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES COMMUNICATIONS, ELECTRICAL,
ELECTRONIC, ENERGY,
INFORMATION, POSTAL,
PLUMBING, AND ALLIED
WORKERS UNION OF AUSTRALIA,
ENGIN & ELECT DIV, WA BRANCH,
APPLICANT
v.
BURSWOOD PTY LTD & OTHERS,
RESPONDENT

CORAM CHIEF COMMISSIONER W S
COLEMAN

DELIVERED WEDNESDAY, 22 NOVEMBER 2000
FILE NO/S APPLICATION 1283 OF 2000
CITATION NO. 2000 WAIRC 01321
_______________________________________________________________________________

Result Award varied
Representation
Applicant Mr C Young
Respondent Ms J Wesley
_______________________________________________________________________________

Order.
HAVING HEARD Mr C Young on behalf of the Applicant
and Ms J Wesley on behalf of the Respondents, and by con-
sent, the Commission, being satisfied that the claim complies
with the terms of the General Order of the Commission No.
654 of 2000, dated 17 July 2000, pursuant to the powers con-
ferred on it under the Industrial Relations Act 1979, hereby
orders—

THAT the Burswood Hotel (Maintenance Employees’)
Award 1990 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 22nd day of November 2000.

Furthermore, the Commission, by consent of the parties,
records the following—

(1) The allowances at Clause 14—Wage Rates of the
Award have been adjusted by consent for Arbitrated
Safety Net Increases totalling $25.00 arising from
the 1999 and 2000 State Wage Case decisions. The
key classification award rate used was that for an
‘Electrical Fitter’ prior to the awarding of 1999
Arbitrated Safety Net Increase—$533.40.

(2) Meal allowances at Clause 12—Overtime of the
Award, have been adjusted by consent for movements
in Consumer Price Index from the quarter ending
September 1991 up to and including the quarter end-
ing June 2000. The index used was ‘CPI: Food:
Meals out and Take-away Foods: Total’.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 12.—Overtime: Delete paragraph (f) of

subclause (3) of this Clause and insert in lieu thereof the
following—

(f) An employee required to work overtime for more
than two hours shall be supplied with a meal by the
Company or if no meal is supplied be paid $7.15 for
a meal, and if owing to the amount of overtime
worked, a second subsequent meal is required they
shall be supplied with each such meal by the
Company or be paid $4.85 for each meal so required.

2. Clause 14.—Wage Rates—
A. Delete paragraph (b) of subclause (1) and insert in

lieu thereof, at the end of this Schedule, the
following—
The rates of pay in this award include arbitrated
safety net adjustments available since December
1993, under the Arbitrated Safety Net Adjustment
Principle. These arbitrated safety net adjustments
may be offset against any equivalent amount in the
rate of pay received by employees since 1 Novem-
ber 1991 about the rate prescribed in the Award,
except where such absorption is contrary to the terms
of an industrial agreement. Increases in rates of pay
otherwise made under the State Wage Case Princi-
ples, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated
safety net adjustments.

B. Delete subclauses (2), (3), (4), (7), (8), (9), (10) of
this clause and insert in lieu thereof the following—

(2) NOMINEE
A Licensed Electrical Mechanic or Fitter who
acts as nominee for an Electrical Contractor
shall be paid an allowance of $45.79 per week.

(3) In addition to the weekly wage rate provided
by subclause (1) of this clause an adult em-
ployee shall be paid—

(a) After the completion of one
year’s continuous service $13.57

(b) After the completion of
two years’ service $27.49

Such payment shall be deemed part of the
weekly wage rate for all purposes of the
Award.

(4) In addition to the weekly wage rate provided
by subclause (1) of this clause a Leading Hand
shall be paid—

(a) If placed in charge of not less
than three and not more than
ten other workers $19.10

(b) If placed in charge of more
than ten and not more than
twenty other workers $29.22

(c) If placed in charge of more
than twenty other workers $37.62

(7) An employee holding either a Third Year First
Aid Medallion of the St John Ambulance As-
sociation or a “C” Standard Senior First Aid
Certificate of the Australian Red Cross Soci-
ety appointed by the Company to perform first
aid duties, shall be paid $7.36 per week in
addition to their ordinary rate.

(8) An employee who holds, and in the course of
their employment is required to use, a current
“A” Grade or “B” Grade or “L” Grade or “R”
Grade licence issued pursuant to the relevant
regulation in force on the 28th day of Febru-
ary 1978 under the Electricity Act 1945 shall
be paid an allowance of $15.19 per week.

(9) An employee who is in possession of, and is
requested by the company to use, a plumber’s
licence issued by the Metropolitan Water Sup-
ply, Sewerage and Drainage Board, shall in
each week so requested, be paid an allowance
of $28.07 per week.
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(10) A plumber holding registration in accordance
with the Metropolitan Water Supply, Sewer-
age and Drainage Act shall be paid $19.35 per
week in addition to their ordinary rate.

3. Schedule A—Named Parties to the Award:Delete this
Schedule and insert in lieu thereof the following—

SCHEDULE A—NAMED PARTIES TO
THE AWARD

Union Parties
Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers’
Union of Australia, Engineering and Electrical Division,
WA Branch.
Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers’ Union of Australia, Western Australia
Branch.
Plumbers and Gasfitters Employees’ Union of Australia,
WA Branch, Industrial Union of Workers.
Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers.

Employer Party
Burswood Hotel Pty Ltd.

BURSWOOD ISLAND RESORT (MAINTENANCE
EMPLOYEES’) AWARD.

No A22 of 1986.
2000 WAIRC 01319

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES COMMUNICATIONS, ELECTRICAL,
ELECTRONIC, ENERGY,
INFORMATION, POSTAL,
PLUMBING, AND ALLIED
WORKERS UNION OF AUSTRALIA,
ENGIN & ELECT DIV, WA BRANCH,
APPLICANT
v.
BURSWOOD RESORT
(MANAGEMENT) LTD & OTHERS,
RESPONDENT

CORAM CHIEF COMMISSIONER W S
COLEMAN

DELIVERED WEDNESDAY, 22 NOVEMBER 2000
FILE NO/S APPLICATION 1294 OF 2000
CITATION NO. 2000 WAIRC 01319
_______________________________________________________________________________

Result Award varied
Representation
Applicant Mr C Young
Respondent Ms J Wesley
_______________________________________________________________________________

Order.
HAVING HEARD Mr C Young on behalf of the Applicant
and Ms J Wesley on behalf of the Respondents, and by con-
sent, the Commission, being satisfied that the claim complies
with the terms of the General Order of the Commission
No. 654 of 2000, dated 17 July 2000, pursuant to the powers
conferred on it under the Industrial Relations Act 1979, hereby
orders—

THAT the Burswood Island Resort (Maintenance
Employees’) Award Number A22 of 1986 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 22nd day of
November 2000.

Furthermore, the Commission, by consent of the parties,
records the following—

(1) The allowances at Clause 13—Wage Rates of the
Award have been adjusted by consent for Arbitrated

Safety Net Increases totalling $25.00 arising from
the 1999 and 2000 State Wage Case decisions. The
key classification award rate used was that for an
‘Electronic Serviceperson Grade 1’ prior to the
awarding of 1999 Arbitrated Safety Net Increase—
$533.30.

(2) Meal allowances at Clause 11—Overtime of the
Award, have been adjusted by consent for movements
in Consumer Price Index from the quarter ending
June 1995 up to and including the quarter ending
June 2000. The index used was ‘CPI: Food: Meals
out and Take-away Foods: Total’.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 11.—Overtime: Delete paragraph (f) of subclause

(3) of this Clause and insert in lieu thereof the following—
(f) An employee required to work overtime for more

than two hours shall be supplied with a meal by the
Company or if no meal is supplied be paid $7.27 for
a meal, and if owing to the amount of overtime
worked, a second subsequent meal is required they
shall be supplied with each such meal by the
Company or be paid $4.93 for each meal so required.

2. Clause 13.—Wage Rates—
A. Delete paragraph (b) of subclause (1) and insert in

lieu thereof, at the end of this Schedule, the follow-
ing—
The rates of pay in this award include arbitrated
safety net adjustments available since December
1993, under the Arbitrated Safety Net Adjustment
Principle. These arbitrated safety net adjustments
may be offset against any equivalent amount in the
rate of pay received by employees since 1
November 1991 about the rate prescribed in the
Award, except where such absorption is contrary to
the terms of an industrial agreement. Increases in
rates of pay otherwise made under the State Wage
Case Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
arbitrated safety net adjustments.

B. Delete subclauses (2) through to (9) of this clause
and insert in lieu thereof the following—

(2) In addition to the weekly wage rate provided
by subclause (1) hereof an adult employee
shall be paid—

Per Week
$

(a) After the completion of one
year’s continuous service 13.57

(b) After the completion of two
years’ continuous service 27.49

Such payments shall be deemed part of the
weekly wage rate for all purposes of the award.

(3) Leading Hand: In addition to the appropriate
total wage prescribed in this Clause a Lead-
ing Hand shall be paid—

(a) If placed in charge of not less
than three and not more than
ten other workers 19.10

(b) If placed in charge of more
than ten and not more than
twenty other workers 29.22

(c) If placed in charge of more
than twenty other workers  37.62

(4) A casual worker shall be paid 20 per cent of
the ordinary rate in addition to the ordinary
rate for the calling in which they are employed.

(5) Nominee
A Licensed Electrical Mechanic or Fitter who
acts as nominee for the Company shall be paid
an allowance of $45.79 per week.
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(6) An employee holding either a Third Year First
Aid Medallion of the St John Ambulance As-
sociation or a “C” Standard Senior First Aid
Certificate of the Australian Red Cross
Society appointed by the Company to perform
first aid duties, shall be paid $7.13 per week
in addition to their ordinary rate.

(7) An employee who holds, and in the course of
their employment is required to use, a current
“A” Grade or “B” Grade licence issued pur-
suant to the relevant regulation in force on the
28th day of February 1978 under the Electric-
ity Act 1945 shall be paid an allowance of
$15.19 per week.

(8) An employee who is in possession of, and is
requested by the company to use, a plumber’s
licence issued by the Metropolitan Water
Supply, Sewerage and Drainage Board, shall
in each week so requested, be paid an allow-
ance of $26.34 per week.

(9) A plumber holding registration in accordance
with the Metropolitan Water Supply, Sewer-
age and Drainage Act shall be paid $10.93 per
week in addition to their ordinary rate.

CAN MANUFACTURING (PRODUCTION AND
MAINTENANCE—AMALGAMATED INDUSTRIES

PTY LTD) AWARD 1985.
No. A4 of 1985.

2000 WAIRC 01451
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES COMMUNICATIONS, ELECTRICAL,

ELECTRONIC, ENERGY,
INFORMATION, POSTAL,
PLUMBING, AND ALLIED
WORKERS UNION OF AUSTRALIA,
ENGIN & ELECT DIV, WA BRANCH
AND THE AUTOMOTIVE, FOOD,
METALS, ENGINEERING, PRINTING
AND KINDRED INDUSTRIES UNION
OF WORKERS—WESTERN
AUSTRALIAN BRANCH,
APPLICANT
v.
WESTCAN (A DIVISION OF AMCOR
LTD), RESPONDENT

CORAM CHIEF COMMISSIONER W S
COLEMAN

DELIVERED FRIDAY, 24 NOVEMBER 2000
FILE NO/S APPLICATION 1337 OF 2000
CITATION NO. 2000 WAIRC 01451
_______________________________________________________________________________

Result Award varied
Representation
Applicant Mr C Young

Mr G Sturman
Respondent Mr M Borlase
_______________________________________________________________________________

Order.
HAVING heard Mr C Young on behalf of the Communica-
tions, Electrical, Electronic, Energy, Information, Postal,
Plumbing, and Allied Workers Union of Australia, Engineer-
ing and Electrical Division, Western Australian Branch and
Mr G Sturman on behalf of the Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of Work-
ers—Western Australian Branch and Mr M Borlase on behalf
of the Respondent, and by consent, the Commission, being

satisfied that the claim complies with the terms of the General
Order of the Commission No. 654 of 2000, dated 17 July
2000, pursuant to the powers conferred on it under the Indus-
trial Relations Act, 1979, hereby orders—

THAT the Can Manufacturing (Production and Main-
tenance—Amalgamated Industries Pty Ltd) Award 1985
No. A4 of 1985 be varied in accordance with the follow-
ing Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 24th day of November 2000.

FURTHERMORE, the Commission by consent of the
parties, records the following—

(a) The allowances at Clause 6.—Rates of Pay of the
award, have been adjusted by consent for Arbi-
trated Safety Net Increases totalling $41.00
arising from the 1998, 1999 and 2000 State Wage
Case decisions. The key classification award rate
used was that for an base tradesperson prior to
the awarding of 1998 Arbitrated Safety Net In-
crease—$481.50.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 6.—Rates of Pay—

A. Delete paragraph (a) of subclause (4) of this Clause
and insert in lieu thereof the following—

(4) Tool Allowance
(a) Where the employer does not provide

a tradesperson or an apprentice with
the tools ordinarily required by that
tradesperson or apprentice in the per-
formance of work as a tradesperson or
as an apprentice, the employer shall
pay a tool allowance of—

(i) $10.73 per week to such
tradesperson; or

(ii) In the case of an apprentice a
percentage of $10.73, being the
wage percentage which is ap-
propriate to the year of
apprenticeship pursuant to
subclause (3) hereof,

for the purpose of such tradesperson
or apprentice supplying and maintain-
ing tools ordinarily required in the
performance of work as a tradesperson
or as an apprentice.

B. Delete subclauses (5) and (6) of this Clause and in-
sert in lieu thereof the following—

(5) Electrician’s Licence Allowance:
An electrical tradesperson who holds, and in
the course of employment may be required to
use, a current “A” Grade or “B” Grade licence
issued pursuant to the relevant regulation in
force on the 28th day of February 1978 under
the Electricity Act 1945, shall be paid an al-
lowance of $15.39 per week.

(6) Laundry Allowance—
Employees shall receive a laundry allowance
of $9.09 per week as reimbursement of their
personal layout for maintenance and cleaning
of work clothing issued by Westcan.
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CHILD CARE (LADY GOWRIE CHILD
CENTRE) AWARD.

No. A 3 of 1984.
2000 WAIRC 01359

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
LADY GOWRIE CENTRE (WA) INC,
RESPONDENT

CORAM COMMISSIONER J H SMITH
DELIVERED FRIDAY, 24 NOVEMBER 2000
FILE NO APPLICATION 669 OF 2000
CITATION NO. 2000 WAIRC 01359
_______________________________________________________________________________

Result Award varied to adjust an allowance in
accordance with Principle 2 and 5 of the
2000 State Wage Case Statement of
Principles

Representation
Applicant Mr J Ridley
Respondent Mr B Walker as agent
_______________________________________________________________________________

Order.
Having heard Mr J Ridley on behalf of the applicant and
Mr B Walker as agent on behalf of the respondent the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

That the Child Care (Lady Gowrie Child Centre) Award
be varied in accordance with the following schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after 24
November 2000

(Sgd.) J.H. SMITH,
[L.S.] Commissioner.

Schedule.
1. Schedule A—parties to the Award: Delete the words “The

Federated Miscellaneous Workers’ Union of Australia, W.A.
Branch” and insert in lieu thereof the following—

Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch

CHILD CARE (OUT OF SCHOOL CARE—
PLAYLEADERS) AWARD.

No. A 13 of 1984.
2000 WAIRC 01361

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
COMMUNICARE & OTHERS,
RESPONDENTS

CORAM COMMISSIONER J H SMITH
DELIVERED FRIDAY, 24 NOVEMBER 2000
FILE NO APPLICATION 670 OF 2000
CITATION NO. 2000 WAIRC 01361
_______________________________________________________________________________

Result Award varied to adjust an allowance in
accordance with Principle 2 and 5 of the
2000 State Wage Case Statement of
Principles

Representation
Applicant Mr J Ridley
Respondents Mr L Joyce on behalf of City of Stirling

and City of Nedlands
_______________________________________________________________________________

Order.
WHEREAS the Application seeks to vary the meal allowance
in clause 7 of the Child Care (Out of School Care—
Playleaders) Award by increasing the allowance in accordance
with changes to the National Consumer Price Index (“CPI”)
component for meals out and take away foods for the period
March 1996 to June 2000;

AND WHEREAS the Commission has been informed that
the increase in the CPI meals and take away foods component
for that period of time was 6.9%;

AND WHEREAS the Application seeks to vary the travel-
ling allowances in clause 23 of the award by increasing the
allowances in accordance with changes to the National Con-
sumer Price Index CPI component for the Transportation Index
for the period March 1996 to June 2000;

AND WHEREAS the Commission has been informed that
the increase in the CPI Transportation component for that
period of time was 11.74%;

AND WHEREAS the Commission is satisfied the Applica-
tion complies with Principle 2 and Principle 5 of the Statement
of Principles of the 2000 Stage Wage Case decision of this
Commission in (2000) 80 WAIG 3379, in particular the state-
ment in Principle 5 that provides that existing allowances which
constitute a reimbursement of expenses incurred may be
adjusted from time to time where appropriate to reflect the
relevant change in the level of such expenses;

AND WHEREAS the Application seeks to amend the name
of the Applicant in Schedule A—Parties to the Award;

AND WHEREAS having heard Mr J Ridley on behalf of
the Applicant and Mr L Joyce on behalf of the parties referred
to above who advised the Commission they consent to the
application;

AND WHEREAS the Commission is satisfied that the
Application, the Grounds on which the Application is made
and notice of hearing was served on the Respondents to the
Award for whom there is no appearance, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act 1979, hereby orders—

THAT the Child Care (Out of School Care—
Playleaders) Award be varied in accordance with the
following schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after 24 November 2000.

(Sgd.) J.H. SMITH,
[L.S.] Commissioner.
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Schedule.
1. Clause 7—Meal Breaks and Allowances: Delete subclause

(2) of this clause and insert in lieu thereof the following—
(2) Where any employee, without being notified on the

previous day, has to continue working after the usual
finishing time for more than two hours he or she
shall be paid $7.40 for a meal or be provided with a
meal at the Centre.

2. Clause 23—Fees and Travelling Allowances: Delete
paragraph (c) of subclause (2) and insert in lieu thereof the
following—

(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.

Rates of hire for use of employee’s own vehicle on employ-
er’s business

Schedule 1—Motor Vehicle Allowances
Area and Details Engine Displacement

(in Cubic Centimetres)

Over  Over  1600cc
2600cc 1600cc  & under

-2600cc

Rate per Kilometre (Cents)
Metropolitan Area 67.7 58.9 52.1
South West Land Division 69.6 60.4 53.7
North of 23.5° South Latitude 76.3 66.6 59.3
Rest of the State 71.9 62.4 55.4

Schedule 2—Motor Cycle Allowances
Distance Travelled During a Rate per Kilometre
Year on Official Business cents/km
All areas of State 23.4

Motor vehicles with rotary engines are to be included in the 1600-2600cc
category.

3. Schedule A—parties to the Award: Delete the words “The
Federated Miscellaneous Workers’ Union of Australia, W.A.
Branch” and insert in lieu thereof the following—

Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch

CHILD CARE (SUBSIDISED CENTRES) AWARD.
No. A26 of 1985.

2000 WAIRC 01372
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
BASSENDEAN DAY CARE CENTRE
& OTHERS, RESPONDENTS

CORAM COMMISSIONER J H SMITH
DELIVERED FRIDAY, 24 NOVEMBER 2000
FILE NO APPLICATION 674 OF 2000
CITATION NO. 2000 WAIRC 01372
_______________________________________________________________________________

Result Award varied to adjust an allowance in
accordance with Principle 2 and 5 of the
2000 State Wage Case Statement of
Principles

Representation
Applicant Mr J Ridley
Respondent Mr L Joyce on behalf of Balga Salvation

Army Child Care Centre and City of
Nedlands

_______________________________________________________________________________

Order.
WHEREAS the Application seeks to vary the fares and trav-
elling allowances in clause 12A of the Child Care (Subsidised

Centres) Award by increasing the allowances in accordance
with changes to the National Consumer Price Index (“CPI”)
component for the Transportation Index for the period March
1996 to June 2000;

AND WHEREAS the Commission has been informed that
the increase in the CPI Transportation Index component for
that period of time was 6.9%;

AND WHEREAS the Application seeks to vary the meals
allowance in clause 22 of the Award by increasing the allow-
ance in accordance with changes to the CPI component for
meals and take away foods for the period March 1996 to June
2000;

AND WHEREAS the Commission has been informed that
the increase in the CPI meals and take away foods component
for that period of time was 11.74%;

AND WHEREAS the Commission is satisfied the Applica-
tion complies with Principle 2 and Principle 5 of the Statement
of Principles of the 2000 Stage Wage Case decision of this
Commission in (2000) 80 WAIG 3379, in particular the state-
ment in Principle 5 that provides that existing allowances which
constitute a reimbursement of expenses incurred may be ad-
justed from time to time where appropriate to reflect the
relevant change in the level of such expenses;

AND WHEREAS the Application seeks to amend the name
of the Applicant in Schedule A—Parties to the Award;

AND WHEREAS having heard Mr J Ridley on behalf of
the Applicant and Mr L Joyce on behalf of the parties referred
to above who advised the Commission they consent to the
application;

AND WHEREAS the Commission is satisfied that the Ap-
plication, the Grounds on which the Application is made and
notice of hearing was served on the Respondents to the Award
for whom there is no appearance, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act 1979, hereby orders—

THAT the Child Care (Subsidised Centres) Award be
varied in accordance with the following schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after 24 November
2000.

(Sgd.) J. H. SMITH,
[L.S.] Commissioner.

Schedule.
1. Clause 12A—Fares And Travelling Allowances: Delete

paragraph (c) of subclause (2) and insert in lieu thereof the
following—

(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.
Rates of hire for use of employee’s own vehicle on
employer’s business

Schedule 1—Motor Vehicle Allowances
Area and Details Engine Displacement

(in Cubic Centimetres)
Over  Over  1600cc

2600cc 1600cc &  & under
- 2600cc

Rate per Kilometre (Cents)
Metropolitan Area 67.7 58.9 52.1
South West Land Division 69.6 60.4 53.7
North of 23.5° South Latitude 76.3 66.6 59.3
Rest of the State 71.9 62.4 55.4

Schedule 2—Motor Cycle Allowances
Distance Travelled During a Rate
Year on Official Business ¢/km
All areas of State 23.4

Motor vehicles with rotary engines are to be included in the 1600-2600cc.

2. Clause 22—Meal Breaks and Allowances: Delete
subclause (1) of this clause and insert in lieu thereof the
following—

(1) Where an employee, without being notified on the
previous day, is required to continue working after
the usual ceasing time for two hours or more she/he
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shall be provided with a meal free of charge or be
paid $7.40 for such meal.

3. Schedule A—parties to the Award: Delete the words “The
Federated Miscellaneous Workers’ Union of Australia, W.A.
Branch” and insert in lieu thereof the following—

Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch.

CHILDREN’S SERVICES CONSENT AWARD, 1984.
No. A1 of 1985.

2000 WAIRC 01379
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
WINTERFOLD CHILD CARE
CENTRE INCORPORATED &
OTHERS, RESPONDENTS

CORAM COMMISSIONER J H SMITH
DELIVERED FRIDAY, 24 NOVEMBER 2000
FILE NO APPLICATION 673 OF 2000
CITATION NO. 2000 WAIRC 01379
_______________________________________________________________________________

Result Award varied to adjust an allowance in
accordance with Principle 2 and 5 of the
2000 State Wage Case Statement of
Principles

Representation
Applicant Mr J Ridley
Respondents Mr L Joyce on behalf of The Victoria Park

Community Child Care Centre
Association and Winterfold Child Care
Centre Incorporated

_______________________________________________________________________________

Order.
WHEREAS the Application seeks to vary the fares and trav-
elling allowance in clause 25 of the Children’s Services
Consent Award 1984 by increasing the allowance in accord-
ance with changes to the National Consumer Price Index
(“CPI”) component for the Transportation Index for the pe-
riod March 1996 to June 2000;

AND WHEREAS the Commission has been informed that
the increase in the CPI Transportation Index component for
that period of time was 6.9%;

AND WHEREAS the Commission is satisfied the Applica-
tion complies with Principle 2 and Principle 5 of the Statement
of Principles of the 2000 Stage Wage Case decision of this
Commission in (2000) 80 WAIG 3379, in particular the state-
ment in Principle 5 that provides that existing allowances which
constitute a reimbursement of expenses incurred may be ad-
justed from time to time where appropriate to reflect the
relevant change in the level of such expenses;

AND WHEREAS the Application seeks to amend the name
of the Applicant in Schedule A—Parties to the Award;

AND WHEREAS having heard Mr J Ridley on behalf of
the Applicant and Mr L Joyce on behalf of the Respondents
who advised the Commission they consent to the application;

AND WHEREAS the Commission is satisfied that the Ap-
plication, the Grounds on which the Application is made and
notice of hearing was served on the Respondents to the Award
for whom there is no appearance, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act 1979, hereby orders—

THAT the Children’s Services Consent Award 1984 be
varied in accordance with the following schedule and that

such variation shall have effect from the beginning of the
first pay period commencing on or after 24 November
2000.

(Sgd.) J. H. SMITH,
[L.S.] Commissioner.

Schedule.
1. Clause 25—Fares and Travelling Time: Delete paragraph

(c) of subclause (2) and insert in lieu thereof the following—
(2) (c) A year for the purpose of this clause shall com-

mence on the 1st day of July and end on the
30th day of June next following.
Rates of hire for use of employees’ own vehi-
cle on employer’s business.

Schedule 1—Motor Vehicle Allowances
Area and Details Engine Displacement

(in Cubic Centimetres)
Over  Over  1600cc

2600cc 1600cc &  & under
- 2600cc

Rate per Kilometre (Cents)
Metropolitan Area 67.7 58.9 52.1
South West Land Division 69.6 60.4 53.7
North of 23.5° South Latitude 76.3 66.6 59.3
Rest of the State 71.9 62.4 55.4

Schedule 2—Motor Cycle Allowances
Distance Travelled During a Rate
Year on Official Business ¢/km
All areas of State 23.4

Motor vehicles with rotary engines are to be included in the 1600-2600cc.

2. Schedule A—parties to the Award: Delete the words “The
Federated Miscellaneous Workers’ Union of Australia, W.A.
Branch” and insert in lieu thereof the following—

Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch.

CHILDREN’S SERVICES (PRIVATE) AWARD.
No. A 10 of 1990.

2000 WAIRC 01362
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
BASSENDEAN TOWN COUNCIL &
OTHERS, RESPONDENTS

CORAM COMMISSIONER J H SMITH
DELIVERED FRIDAY, 24 NOVEMBER 2000
FILE NO APPLICATION 671 OF 2000
CITATION NO. 2000 WAIRC 01362
_______________________________________________________________________________

Result Award varied to adjust an allowance in
accordance with Principle 2 and 5 of the
2000 State Wage Case Statement of
Principles

Representation
Applicant Mr J Ridley
Respondent Mr L Joyce on behalf of Mundaring Child

Care Centre
_______________________________________________________________________________

Order.
WHEREAS the Application seeks to vary the meal allowance
in clause 10 of the Children’s Services (Private) Award by
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increasing the allowance in accordance with changes to the
National Consumer Price Index component for meals out and
take away foods for the period March 1996 to June 2000;

AND WHEREAS the Commission has been informed that
the increase in the CPI meals and take away foods component
for that period of time was 11.74%;

AND WHEREAS the Commission is satisfied the Applica-
tion complies with Principle 2 and Principle 5 of the Statement
of Principles of the 2000 Stage Wage Case decision of this
Commission in (2000) 80 WAIG 3379, in particular the state-
ment in Principle 5 that provides that existing allowances which
constitute a reimbursement of expenses incurred may be
adjusted from time to time where appropriate to reflect the
relevant change in the level of such expenses;

AND WHEREAS the Application seeks to amend the name
of the Applicant in Schedule A—Parties to the Award;

AND WHEREAS having heard Mr J Ridley on behalf of
the Applicant and Mr L Joyce on behalf of the party referred
to above who advised the Commission they consent to the
application;

AND WHEREAS the Commission is satisfied that the Ap-
plication, the Grounds on which the Application is made and
notice of hearing was served on the Respondents to the Award
for whom there is no appearance, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act 1979, hereby orders—

THAT the Children’s Services (Private) Award be var-
ied in accordance with the following schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after 24 November
2000.

(Sgd.) J.H. SMITH,
[L.S.] Commissioner.

Schedule.

1. Clause 10—Meal Breaks and Allowances: Delete
subclause (1) and insert in lieu thereof the following—

(1) Where an employee, without being notified on the
previous day, is required to continue working after
the usual ceasing time for two hours or more the
employee shall be provided with a meal free of
charge or be paid $6.80 for such meal.

2. Schedule A—parties to the Award: Delete the words “The
Federated Miscellaneous Workers’ Union of Australia, W.A.
Branch” and insert in lieu thereof the following—

Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch

CLEANERS AND CARETAKERS AWARD, 1969.
No. 12 of 1969.

2000 WAIRC 01202
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
COCA-COLA BOTTLERS (PERTH)
PTY LTD AND OTHERS,
RESPONDENTS

CORAM COMMISSIONER A R BEECH
DELIVERED MONDAY, 13 NOVEMBER 2000
FILE NO/S APPLICATION 676 OF 2000
CITATION NO. 2000 WAIRC 01202
_______________________________________________________________________________

Result Award varied.
Representation
Applicant Mr J. Ridley on behalf of the applicant.
Respondent Mr C. Keys (as agent) on behalf of the

respondents.
_______________________________________________________________________________

Order.
HAVING heard Mr J. Ridley on behalf of the applicant and
Mr C. Keys (as agent) on behalf of the respondents, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act 1979, and by consent, hereby orders—

THAT the Cleaners and Caretakers Award, 1969 be
varied in accordance with the following schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 13th day of
November 2000.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.
1. Clause 13.—Overtime: Delete paragraph (a) of subclause

(4) of this clause and insert in lieu thereof the following—
(a) Subject to the provisions of paragraph (b) of this

subclause an employee, required to work overtime
for more than two hours, shall be supplied with a
meal by the employer or be paid $6.25 for a meal
and, if owing to the amount of overtime worked, a
second or subsequent meal is required the employee
shall be supplied with such meal by the employer or
paid $4.25 for each meal so required.

2. Clause 20.—Special Rates and Conditions—
(A) Delete paragraphs (a) and (b) of subclause (8) of

this clause and insert in lieu thereof the following—
(a) Washing towels, 28 cents each.
(b) Washing dusters, 21 cents each.

(B) Delete paragraphs (a) and (b) of subclause (10) of
this clause and insert in lieu thereof the following—

(a) Where it is necessary to go wholly outside a
building to clean windows an employee shall,
if such cleaning be 15.5 metres or more from
the nearest horizontal plane, be paid an allow-
ance of $1.99 per day.

(b) Where an employee is required to clean win-
dows from a swinging scaffold or similar
device he/she shall be paid 35 cents per hour
extra for every hour or part thereof so worked.

(C) Delete subclause (11) of this clause and insert in lieu
thereof the following—
(11) Where an employee is required to carry out

the ordinary hours of duty per day in more
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than one shift and where the break is not less
than three hours, an allowance of $2.27 per
day shall be paid. This allowance shall not
apply to caretakers.

(D) Delete subclause (15) of this clause and insert in lieu
thereof the following—

(15) All employees called upon to clean closets
connected with septic tanks and sewerage shall
receive an allowance as follows—

  Per Week
$

(a) five closets or greater but
less than ten closets per day 3.20

(b) ten closets or greater but
less than 30 closets per day 9.65

(c) 30 closets or greater but
less than 50 closets per day 19.10

(d) 50 closets or greater per day 24.05
For the purpose of this clause one metre of
urinal shall count as one closet and three
urinal stalls shall count as one closet.

3. Clause 22.—Wages: Delete subclause (3) of this clause
and insert in lieu thereof the following—

(3) Leading Hands: Any employee in charge of other
employees shall be paid in addition to the appropri-
ate wage prescribed, the following—

(a) if placed in charge of not less than
three and not more than six other
employees 10.45

(b) if placed in charge of not less than
six and not more than ten other
employees 18.55

(c) if placed in charge of not less than
ten and not more than 15 other
employees 23.25

(d) if placed in charge of not less than
15 and not more than 20 other
employees 28.20

(e) if placed in charge of more than
20 other employees 36.25

4. Schedule A—Parties to the Award: Delete this clause and
insert in lieu thereof the following—

SCHEDULE A—PARTIES TO THE AWARD
The following organization is a party to this award—

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch

5. Schedule B—Respondents: Delete this clause and insert
in lieu thereof the following—

SCHEDULE B—RESPONDENTS
Aerated Water Manufacturing and/or Dealing—

Coca-Cola Bottlers (Perth) Pty Ltd
Agents—Estate—

Montgomery Anderson & Conway
(no longer in business)

Agents—Property—
London Country Properties of (Aust.) Ltd
(no longer in business)
Perth Arcade Co. Ltd
(no longer in business)

Agents—Indent and/or Manufacturers—
Brown & Dureau Ltd
Goode Durrant & Murray (Aust.) Ltd
(no longer in business)

Architects—
Hobbs Winning Australia
(formerly Hobbs Winning Leighton & Partners)

Asbestos Manufacturing and/or Dealing—
James Hardie & Co. Pty Ltd

Baking—
Tip Top Bakeries (Canning Vale)
(formerly Tip Top Bakeries (Perth) Pty Ltd)

Bed and/or Bedding and/or Bedstead Manufacturing and/or
Dealing—

Silent Night Pty Ltd
(formerly J Gadsden Pty Ltd)

Biscuit and Cake Manufacturing and/or Dealing—
Arnott Mills and Ware
(formerly Mills and Ware Biscuits Pty Ltd)

Boot and Shoe Dealing—
Ezywalkin Pty Ltd

Brass Founders and Engineers—
Geo. Hill & Co.,
(no longer in business)

Brushware Manufacturing—
Swan Brushware Ltd
(no longer in business)

Building and Contracting—
Business College—

Hartill Business College Inc
(formerly Hartill Commercial College)

Car Parks—
Canterbury Court Pty Ltd
(no longer in business)

Churches—
The Anglican Church
The Uniting Church in Australia
(formerly Presbyterian Church)
Roman Catholic Administration
The Wesley Church

Cigarette and Tobacco Merchants—
W D & H O Wills (Aust.) Ltd

Clothing Manufacturing and/or Dealing—
Nevarda Shirt Co. Pty Ltd
(no longer in business)
Walsh’s Pty Ltd
(no longer in business)

Clubs—
Anzac Club

Confectionery Manufacturing and/or Dealing—
The Nestles Co. (Aust.) Ltd

Dairy Products and Manufacturing—
Brownes Dairy Pty Ltd

Dance Halls and/or Studios—
Embassy Cabaret
(no longer in business)
Wrightson Dance Studios

Dental Practitioners—
Continental Dental Co.

Distillers—
Plaimar Ltd
(no longer in business)

Drug and Chemical Manufacturing and/or Dealing—
F H Faulding & Co. Ltd

Electrical Contractors, Manufacturers and/or Distributors—
O’Donnell Griffin Pty Ltd
(formerly O’Donnell F T S Griffin (WA) Pty Ltd)
GEC Australia Ltd
(formerly GEC-AEI (Aust.) Pty Ltd)
Musgroves Ltd

Engineers—
F & R Tough
Vickers Hoskins Pty Ltd
(no longer in business)
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Fertilizer Manufacturing and/or Dealing—
Cresco Home Fertilizers
(formerly Cresco Fertilizers (WA) Pty Ltd)

Fibrous Plaster Goods, Manufacturing and/or Dealing—
H B Brady & Co. Pty Ltd

Film Distributors—
Columbia Pictures Pty Ltd
(no longer in business)

Food Manufacturing and/or Dealing—
Diamond Foods Ltd
(no longer in business)
Peters (WA) Ltd
(formerly Peters Foods (WA) Pty Ltd)

Funeral Directors—
Chipper and Son
(formerly Donald J Chipper and Son Pty Ltd)

Fruit Trading—
Paterson & Co. Ltd
(no longer in business)

Furniture Manufacturing and/or Dealing—
W Zimpel Ltd
Joyce Australia
(formerly Joyce Bros (WA) Pty Ltd)

Gas and Coke Manufacturing—
Fremantle Gas & Coke Ltd
(no longer in business)

Glass Manufacturing and/or Dealing—
Australian Glass Manufacturers Co.

Hairdressing—
Aileen Beauty Salon
(no longer in business)

Ice Cream Manufacturing and/or Dealing—
Peters (WA) Ltd
(formerly Peters Ice Cream (WA) Ltd)

Industrial Products, Manufacturing and/or Dealing—
William Adams & Company Limited
(no longer in business)

Launderers—
Monarch Laundry Pty Ltd
(no longer in business)

Leather and/or Leather Goods, Manufacturing and/or
Dealing—

Rosenstamm Pty Ltd
(no longer in business)

Local Government—
Cottesloe Town Council
Perth City Council
Shire of Perth
(no longer in business)

Machinery Manufacturing and/or Dealing—
Chamberlain Holdings Ltd
(formerly Chamberlain Industries Pty Ltd)
Malloch Bros (WA) Pty Ltd
(no longer in business)

Match Making and/or Dealing—
Bryant & May Pty Ltd
(formerly WA Match Co. Ltd)

Motor Accessories and/or Parts, Dealing and/or Selling—
Atkins Carlyle Ltd
(formerly Atkins (WA) Ltd)

Newspaper Publishing—
West Australian Newspapers Ltd

Opticians and/or Optical Supplies and Repairs—
Laubman & Pank Hearing Centre
(formerly Laubman’s Pank (WA) Pty Ltd)

Paint Supplies—
Clarksons (WA) Pty Ltd
(no longer in business)

Panel Beating and Coach Building—
Boltons Pty Ltd
(no longer in business)

Petroleum Manufacturing and/or Dealing—
Mobil Oil Aust. Ltd
The Shell Company of Australia Limited

Photographic Supplies and/or Dealing—
Myer Stores Ltd
(formerly Boans Ltd)
Dease Studios
(no longer in business)

Pipe Manufacturing and/or Dealing—
Stewarts and Lloyds (Aust.) Pty Ltd
(no longer in business)

Plumbers—
S W Hart & Co. Pty Ltd
(no longer in business)

Printing Supplies and Furnishers—
Sands and MacDougall Pty Ltd

Refrigerators, Dealing and/or Selling—
A J Baker & Sons

Radio and/or Broadcasting Equipment, Dealing and/or
Selling—

Philips Electrical Pty Ltd
(no longer in business)

Radio Broadcasting—
Radio 94.5 KYFM
(formerly Six KY)

Rubber Goods, Manufacturing and/or Dealing—
Firestone Aust. Pty Ltd

Retail and/or Wholesale Stores—
Aherns Pty Ltd
Atkins Carlyle Ltd
(formerly Atkins (WA) Ltd)
Myer WA Stores Ltd
Myer Stores Ltd
(formerly Boans Ltd)
Coles-Fossey
(formerly G J Coles & Co. Ltd)
Freecorns Pty Ltd
(no longer in business)
Union Stores (WA) Ltd
(no longer in business)

Sewing Machine Manufacturing and/or Dealing—
Singer (Aust.) Pty Ltd

Sheet Metal Goods, Tinware, Manufacturing and/or
Dealing—

Bouchers Industries Ltd
(no longer in business)
J Gadsden Pty Ltd
(no longer in business)

Shipping Agents—
Dalgety and New Zealand Loan Ltd
(no longer in business)
P & O Lines of (Aust.) Pty Ltd
(no longer in business)
George Wills & Co. Ltd
(no longer in business)

Smallgoods Manufacturing and/or Dealing—
W O Johnston Pty Ltd
(no longer in business)

Societies and/or Organisations—
Freemasons

Stationery Manufacturing and/or Dealing—
Gordon and Gotch (A/Asia) Ltd
Sands and MacDougall Pty Ltd
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Stove Making and/or Dealing—
Metters Ltd
(no longer in business)

Timber Merchants and/or Dealing—
Bunnings Building Supplies Pty Ltd
(formerly Australian Lumber Co. Pty Ltd)
Bunnings Building Supplies Pty Ltd
(formerly Bunning Bros Pty Ltd)
Millars Timber and Trading Co. Ltd
(no longer in business)

Telephone Cleaning Service—
Telephone Cleansing Service (WA)

Watching Services—
Australian Watching Co. (WA) Pty Ltd
(no longer in business)

Watchmaking and/or Jewellery Manufacturing and/or
Dealing, Repairing—

Robert Levinson
(no longer in business)

Wine and Spirits Manufacturing and/or Dealing—
Penfolds Wines Pty Ltd

Wool and Produce and/or Live Stock Brokers—
Elders International Wool Pty Ltd
(formerly Elder Smith Goldsbrough Mort Ltd)
Wesfarmers Limited
(formerly Wesfarmers Pty Ltd)

6. Schedule C—Respondents: Delete this clause and insert
in lieu thereof the following—

SCHEDULE C—RESPONDENTS
Anglican Church
Presbyterian Church
Roman Catholic Administration
Trinity Congregational Church
Wesley Church

CLEANERS AND CARETAKERS (CAR AND
CARAVAN PARKS) AWARD 1975.

No. 5 of 1975.
2000 WAIRC 01203

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
KINGS PARKING CO (W.A.) PTY LTD
AND OTHERS, RESPONDENT

CORAM COMMISSIONER A R BEECH
DELIVERED MONDAY, 13 NOVEMBER 2000
FILE NO APPLICATION 677 OF 2000
CITATION NO. 2000 WAIRC 01203
_______________________________________________________________________________

Result Award varied.
Representation
Applicant Mr J. Ridley on behalf of the applicant.
Respondent Mr C. Keys (as agent) on behalf of the

respondents.
_______________________________________________________________________________

Order.
HAVING heard Mr J. Ridley on behalf of the applicant and
Mr C. Keys (as agent) on behalf of the respondents, the

Commission, pursuant to the powers conferred on it under
the Industrial Relations Act 1979, and by consent, hereby
orders—

THAT the Cleaners and Caretakers (Car and Caravan
Parks) Award 1975 be varied in accordance with the fol-
lowing schedule and that such variation shall have effect
from the beginning of the first pay period commencing
or after the 13th day of November 2000.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

Schedule.
1. Clause 10.—Overtime: Delete paragraph (a) of subclause

(4) of this clause and insert in lieu thereof the following—
(a) Subject to the provisions of paragraph (b) of this

subclause an employee, required to work overtime
for more than two hours, shall be supplied with a
meal by the employer or be paid $6.25 for a meal
and, if owing to the amount of overtime worked, a
second or subsequent meal is required the employee
shall be supplied with such meal by the employer or
paid $4.25 for each meal so required.

2. Clause 12.—Fares and Travelling Time: Delete paragraph
(c) of subclause (2) of this clause and insert in lieu thereof the
following—

(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.

Rates of hire for use of employee’s own vehicle on employ-
er’s business

Schedule 1—Motor Vehicle Allowances
Area and Details Engine Displacement

(in Cubic Centimetres)

Rate per Kilometre Over  Over  1600cc
2600cc 1600cc  & under

- 2600cc

Cents per kilometre
Metropolitan Area 67.7 58.9 52.1
South West Land Division 69.6 60.4 53.7
North of 23.5° South Latitude 76.3 66.6 59.3
Rest of the State 71.9 62.4 55.4

Schedule 2—Motor Cycle Allowances
Distance Travelled During a Cents per
Year on Official Business Kilometre

All Areas of State 23.4

Motor vehicles with rotary engines are to be included in the 1600-2600cc
category.

3. Clause 13.—Special Rates and Provisions:
(A) Delete paragraph (a) of subclause (9) of this clause

and insert in lieu thereof the following—
(a) Where it is necessary to go wholly outside a

building to clean windows, an employee shall,
if such cleaning be 15.5 metres or more from
the nearest horizontal plane, be paid an allow-
ance of $1.99 per day.

(B) Delete subclause 10 of this clause and insert in lieu
thereof the following—
(10) Where an employee is required to carry out

the ordinary hours of duty per day in more
than one shift and where the break is not less
than three hours an allowance of $2.27 per
day shall be paid.

(C) Delete subclause (13) of this clause and insert in lieu
thereof the following—
(13) Cash Handling Allowance—

An employee who is required by his or her
employer to collect money from the custom-
ers of that employer shall be paid an allowance
of $5.54 per week.
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(D) Delete subclause (14) of this clause and insert in lieu
thereof the following—
(14) All employees called upon to clean closets

connected with septic tanks and sewerage shall
receive an allowance as follows—

Per Week
$

(a) five closets or greater but
less than ten closets per day 3.20

(b) ten closets or greater but
less than 30 closets per day 9.65

(c) 30 closets or greater but
less than 50 closets per day 19.10

(d) 50 closets or greater per day 24.05
For the purpose of this clause, one metre of
urinal shall count as one closet and three
urinal stalls shall count as one closet.

4. Clause 24.—Wages: Delete subclause (4) of this clause
and insert in lieu thereof the following—

(4) Leading Hands: Any employee in charge of other
employees shall be paid in addition to the appropri-
ate wage prescribed, the following—

Per Week
$

(a) if placed in charge of not less than
three and not more than  six other
employees 10.45

(b) if placed in charge of more than
six and not more than 10 other
employees 18.55

(c) if placed in charge of more than
10 and not more than 15 other
employees 23.25

(d) if placed in charge of more than
15 and not more than 20 other
employees 28.20

(e) if placed in charge of more than
20 other employees 36.25

5. Schedule A—Parties to the Award: Delete this clause and
insert in lieu thereof the following—

SCHEDULE A—PARTIES TO THE AWARD
The following organisation is a party to this award—

The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Western Australian Branch.

6. Schedule B—Respondents: Delete this clause and insert
in lieu thereof the following—

SCHEDULE B—RESPONDENTS
Kings Parking Co. (W.A.) Pty Ltd
Wilson Parking Pty Ltd
Orange Grove Caravan Park
Palm Beach Caravan and Camping Park Pty Ltd
Wesnova Holdings Ltd

CLEANERS AND CARETAKERS
(GOVERNMENT) AWARD, 1975.

No. 32 of 1975.
2000 WAIRC 01227

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
PREMIER OF WESTERN
AUSTRALIA AND OTHERS,
RESPONDENTS

CORAM COMMISSIONER A R BEECH
DELIVERED TUESDAY, 14 NOVEMBER 2000
FILE NO/S APPLICATION 678 OF 2000
CITATION NO. 2000 WAIRC 01227
_______________________________________________________________________________

Result Award varied.
Representation
Applicant Mr J. Ridley on behalf of the applicant
Respondent Ms A. Davison (as agent) on behalf of

the respondents.
_______________________________________________________________________________

Order.
HAVING heard Mr J. Ridley on behalf of the applicant and
Ms A. Davison (as agent) on behalf of the respondents, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act 1979, and by consent, hereby or-
ders—

THAT the Cleaners and Caretakers (Government)
Award, 1975 be varied in accordance with the following
schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 14th day of November 2000.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

Schedule.
1. Clause 8.—Overtime: Delete subclause (4) of this clause

and insert in lieu thereof the following—
(4) Any employee, who without being notified the pre-

vious day, is required to continue working for more
than one hour after the usual ceasing time shall be
provided with a meal by the employer, or be paid
$7.40 in lieu thereof.

2. Clause 11.—Special Rates and Provisions—
(A) Delete paragraph (a) of subclause (1) of this clause

and insert in lieu thereof the following—
(a) All employees called upon to clean closets,

connected with septic tanks or sewerage shall
receive an allowance of 54 cents per closet
per week.

(B) Delete subclause (2) of this clause and insert in lieu
thereof the following—

(2) Employees called upon outside the ordinary
working hours to wash towels shall be paid
$3.22 per dozen for ordinary towels, and $2.41
per dozen for dusters, hand towels and tea tow-
els.

(C) Delete subclause (5) of this clause and insert in lieu
thereof the following—

(5) Employees who are required to work their
ordinary hours each day in two shifts and
where the break between the two shifts is not
less than three hours, shall be paid an allow-
ance $3.05 per day.
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(D) Delete subclause (6) of this clause and insert in lieu
thereof the following—

(6) An employee who is required to open and
close classrooms, halls and other school fa-
cilities for any activities authorised by the
Principal, shall be paid an allowance accord-
ing to the following scale—

Per Day
$

(a) Evenings—Monday to Friday
Up to 40 rooms per week 5.16
41 rooms to 100 per week 7.86
over 100 rooms per week 10.34

(b) Saturday and Sunday 9.80
(c) An additional allowance of $3.06 shall

be paid to a caretaker on each occa-
sion he/she is required to open or close
a school facility after 11.00 pm, Mon-
day to Friday, or for any opening or
closing required on a Saturday or Sun-
day after the initial opening and
closing. Provided that on a Saturday
or Sunday the additional allowance
shall not be paid if the duty is per-
formed less than one hour after the
initial or any subsequent opening or
closing.

(E) Delete paragraph (b) of subclause (9) of this clause
and insert in lieu thereof the following—

(b) Any employee performing in wood chopping
duties shall be paid an allowance of $11.64
per tonne to a maximum of—

(i) 100% of the weight of bushwood sup-
plied or 50% of the weight of mill-ends
supplied for enclosed fire places such
as Wonderheats.

(ii) 50% of the weight of bushwood sup-
plied or 20% of the weight of mill-ends
supplied for open fireplaces.

(F) Delete paragraph (a) of subclause (10) of this clause
and insert in lieu thereof the following—

(a) An Estate Attendent (Homeswest) who, in his/
her privately owned vehicle commutes from
estate to estate and is required to carry sundry
cleaning and/or gardening implements and/or
supplies shall be paid $5.77 per week for all
purposes of this award.

3. Clause 21.—First Aid: Delete subclause (2) and insert in
lieu thereof the following—

(2) The employer shall, wherever practicable, appoint
an employee holding current first aid qualifications
from St. John Ambulance or similar body to carry
out first aid duty at all works or depots where em-
ployees are employed. Such employees so appointed
in addition to first aid duties, shall be responsible
under the general supervision of the foreperson for
maintaining the contents of the first aid kit, convey-
ing it to the place of work and keeping it in a readily
accessible place for immediate use.
Employees so appointed shall be paid the following
rates in addition to their prescribed rate—

10 Employees In excess of 10
or less Employees

$ per day $ per day
Qualified Attendant 1.03 1.80

4. Schedule A—Parties to the Award: Delete this Schedule
and insert in lieu thereof the following—

SCHEDULE A—PARTIES TO THE AWARD
The following organization is a party to this award—

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch

5. Schedule B—Respondents: Delete the following words
from this Schedule—

The Commissioners
Rural and Industries Bank of Western Australia
54 Barrack Street
PERTH WA 6000

CLERKS’ (ACCOUNTANTS’ EMPLOYEES)
AWARD 1984.

No. A 8 of 1982.
2000 WAIRC 01333

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN MUNICIPAL,
ADMINISTRATIVE, CLERICAL AND
SERVICES UNION OF EMPLOYEES,
W.A. CLERICAL AND
ADMINISTRATIVE BRANCH,
APPLICANT
v.
CREAGH BARKER ASSOCIATES
PTY LTD & OTHERS, RESPONDENT

CORAM COMMISSIONER J H SMITH
DELIVERED WEDNESDAY, 22 NOVEMBER 2000
FILE NO APPLICATION 1251 OF 2000
CITATION NO. 2000 WAIRC 01333
_______________________________________________________________________________

Result Award varied to adjust an allowance in
accordance with Principle 2 and 5 of the
2000 State Wage Case Statement of
Principle

Representation
Applicant Mr S Bibby
Respondents Ms N Lilley on behalf of Donald F Munro

& Associates, Shreeve and Carslake Pty
Ltd, P D Metcalf t/as Philip Metcalf &
Co

_______________________________________________________________________________

Order.
WHEREAS the application seeks to vary the meal allowance
in clause 9 of the Clerks’ (Accountants’ Employees) Award
1984 by increasing the allowance in accordance with changes
to the National Consumer Price Index component for meals
out and take away foods for the period June 1999 to June
2000;

AND WHEREAS the Commission has been informed that
the increase in the CPI meals and take away foods component
for that period of time was 3.8%;

AND WHEREAS the Commission is satisfied the Applica-
tion complies with Principle 2 and Principle 5 of the Statement
of Principles of the 2000 Stage Wage Case decision of this
Commission in (2000) 80 WAIG 3379, in particular the state-
ment in Principle 5 that provides that existing allowances which
constitute a reimbursement of expenses incurred may be ad-
justed from time to time where appropriate to reflect the
relevant change in the level of such expenses;

AND WHEREAS having heard Mr S Bibby on behalf of
the Applicant and Ms N Lilley on behalf of the parties re-
ferred to above who advised the Commission they consent to
the application;

AND WHEREAS the Commission is satisfied that the
Application, the Grounds on which the Application is made
and notice of hearing was served on the Respondents to the
Award for whom there is no appearance, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act 1979, hereby orders—

THAT the Clerks’ (Accountants’ Employees) Award
1984 be varied in accordance with the following
schedule and that such variation shall have effect from
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the beginning of the first pay period commencing on or
after 21 November 2000

(Sgd.) J.H. SMITH,
[L.S.] Commissioner.

Schedule.
1. Delete Clause 9—Meal Allowance and insert in lieu

(1) An employee who is required to continue working
for 2 hours or more after that employee’s rostered
ordinary time for ceasing work on any day shall be
supplied with a suitable meal and, unless the em-
ployee agrees otherwise, allowed an adequate break
to partake of that meal.

(2) If that meal is not provided the employee shall be
paid a meal allowance of $6.55.

CLERKS’ (BAILIFFS’ EMPLOYEES) AWARD 1978.
No. R19 of 1976.

2000 WAIRC 01334
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN MUNICIPAL,

ADMINISTRATIVE, CLERICAL AND
SERVICES UNION OF EMPLOYEES,
W.A. CLERICAL AND
ADMINISTRATIVE BRANCH,
APPLICANT
v.
BAILIFF’S OFFICE PERTH &
OTHERS, RESPONDENT

CORAM COMMISSIONER J H SMITH
DELIVERED WEDNESDAY, 22 NOVEMBER 2000
FILE NO APPLICATION 1252 OF 2000
CITATION NO. 2000 WAIRC 01334
_______________________________________________________________________________

Result Award varied to adjust an allowance in
accordance with Principle 2 and 5 of the
2000 State Wage Case Statement of
Principle

Representation
Applicant Mr S Bibby
Respondent Ms N Lilley on behalf of Bailiff Local

Court—Rockingham
_______________________________________________________________________________

Order.
WHEREAS the application seeks to vary the meal allowance
in clause 16 of the Clerks’ (Bailiffs’ Employees) Award 1978
by increasing the allowance in accordance with changes to
the National Consumer Price Index component for meals out
and take away foods for the period June 1999 to June 2000;

AND WHEREAS the Commission has been informed that
the increase in the CPI meals and take away foods component
for that period of time was 3.8%;

AND WHEREAS the Commission is satisfied the Applica-
tion complies with Principle 2 and Principle 5 of the Statement
of Principles of the 2000 Stage Wage Case decision of this
Commission in (2000) 80 WAIG 3379, in particular the state-
ment in Principle 5 that provides that existing allowances which
constitute a reimbursement of expenses incurred may be ad-
justed from time to time where appropriate to reflect the
relevant change in the level of such expenses;

AND WHEREAS having heard Mr S Bibby on behalf of
the Applicant and Ms N Lilley on behalf of the party referred
to above who advised the Commission they consent to the
application;

AND WHEREAS the Commission is satisfied that the Ap-
plication, the Grounds on which the Application is made and

notice of hearing was served on the Respondents to the Award
for whom there is no appearance, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act 1979, hereby orders—

THAT the Clerks’ (Bailiffs’ Employees) Award 1978
be varied in accordance with the following schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after 21
November 2000.

(Sgd.) J. H. SMITH,
[L.S.] Commissioner.

Schedule.
1. Delete Clause 16—Meal Allowance and insert in lieu
In addition to the overtime prescribed in Clause 7.—Over-

time, a meal allowance of $6.55 shall be paid to each clerical
employee in the following circumstances—

(1) To an employee who, at the requirement of the em-
ployer, works two hours or more overtime after the
completion of the ordinary hours on any day.

(2) If the employee is required to work after 1.00 p.m.
on Sunday or any holiday, prescribed under this
Award.

(3) Provided that in lieu of the payment prescribed by
this clause an employer may supply the employee
with a suitable meal.

CLERKS (COMMERCIAL RADIO AND
TELEVISION BROADCASTERS) AWARD 1970.

No. 14C of 1968.
2000 WAIRC 01329

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN MUNICIPAL,
ADMINISTRATIVE, CLERICAL AND
SERVICES UNION OF EMPLOYEES,
W.A. CLERICAL AND
ADMINISTRATIVE BRANCH,
APPLICANT
v.
SWAN TELEVISION & RADIO
BROADCASTERS PTY LTD
(CHANNEL 9) & OTHERS,
RESPONDENT

CORAM COMMISSIONER J H SMITH
DELIVERED WEDNESDAY, 22 NOVEMBER 2000
FILE NO APPLICATION 1253 OF 2000
CITATION NO. 2000 WAIRC 01329
_______________________________________________________________________________

Result Award varied to adjust an allowance in
accordance with Principle 2 and 5 of the
2000 State Wage Case Statement of
Principle

Representation
Applicant Mr S Bibby
Respondents no appearance
_______________________________________________________________________________

Order.
WHEREAS the application seeks to vary the meal allowance
in clause 13 of the Clerks’ (Commercial Radio and Television
Broadcasters) Award of 1970 No. 14C of 1968 by increasing
the allowance in accordance with changes to the National
Consumer Price Index component for meals out and take away
foods for the period June 1999 to June 2000;

AND WHEREAS the Commission has been informed that
the increase in the CPI meals and take away foods component
for that period of time was 3.8%;

AND WHEREAS the Commission is satisfied the Applica-
tion complies with Principle 2 and Principle 5 of the Statement
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of Principles of the 2000 Stage Wage Case decision of this
Commission in (2000) 80 WAIG 3379, in particular the state-
ment in Principle 5 that provides that existing allowances which
constitute a reimbursement of expenses incurred may be ad-
justed from time to time where appropriate to reflect the
relevant change in the level of such expenses;

AND WHEREAS having heard Mr S Bibby on behalf of
the Applicant and there being no appearance by the Respond-
ents;

AND WHEREAS the Commission is satisfied that the Ap-
plication, the Grounds on which the Application is made and
notice of hearing was served on the Respondents, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act 1979, hereby orders—

THAT the Clerks’ (Commercial Radio and Television
Broadcasters) Award of 1970 No. 14C of 1968 be varied
in accordance with the following schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after 21 November 2000

(Sgd.) J. H. SMITH,
[L.S.] Commissioner.

Schedule.
1. Delete Clause 13—Meal Allowance and insert in lieu
In addition to the overtime prescribed in Clause 7.—Over-

time, a meal allowance of $6.55 shall be paid to each employee
in the following circumstances—

(1) To an employee who, at the requirement of the em-
ployer, works two hours or more overtime after the
completion of the ordinary hours on any day.

(2) If the employee is required to work after 1.00 p.m.
on any holiday, prescribed under this Award.

(3) Provided that in lieu of the payment prescribed by
this clause an employer may supply the employee
with a suitable meal.

CLERKS (COMMERCIAL, SOCIAL AND
PROFESSIONAL SERVICES) AWARD.

No. 14 of 1972.
2000 WAIRC 01332

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN MUNICIPAL,
ADMINISTRATIVE, CLERICAL AND
SERVICES UNION OF EMPLOYEES,
W.A. CLERICAL AND
ADMINISTRATIVE BRANCH,
APPLICANT
v.
ABLE AIR & OTHERS, RESPONDENT

CORAM COMMISSIONER J H SMITH
DELIVERED WEDNESDAY, 22 NOVEMBER 2000
FILE NO APPLICATION 1244 OF 2000
CITATION NO. 2000 WAIRC 01332
_______________________________________________________________________________

Result Award varied to adjust an allowance in
accordance with Principle 2 and 5 of the
2000 State Wage Case Statement of
Principle

Representation
Applicant Mr S Bibby
Respondents Ms N Lilley on behalf of J & E Hofmann

Engineering Pty Ltd, Skilled Engineering
Ltd, Hudson Road Family Centre Inc and
Coastal Ceilings

_______________________________________________________________________________

Order.
WHEREAS the application seeks to vary the meal allowance
in clause 9 of the Clerks’ (Commercial, Social and

Professional Services) Award No 14 of 1972 by increasing
the allowance in accordance with changes to the National
Consumer Price Index component for meals out and take away
foods for the period June 1999 to June 2000;

AND WHEREAS the Commission has been informed that
the increase in the CPI meals and take away foods component
for that period of time was 3.8%;

AND WHEREAS the Commission is satisfied the Applica-
tion complies with Principle 2 and Principle 5 of the Statement
of Principles of the 2000 Stage Wage Case decision of this
Commission in (2000) 80 WAIG 3379, in particular the state-
ment in Principle 5 that provides that existing allowances which
constitute a reimbursement of expenses incurred may be ad-
justed from time to time where appropriate to reflect the
relevant change in the level of such expenses;

AND WHEREAS having heard Mr S Bibby on behalf of
the Applicant and Ms N Lilley on behalf of the parties re-
ferred to above who advised the Commission they consent to
the application;

AND WHEREAS the Commission is satisfied that the Ap-
plication, the Grounds on which the Application is made and
notice of hearing was served on the Respondents to the Award
for whom there is no appearance, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act 1979, hereby orders—

THAT the Clerks’ (Commercial, Social and Professional
Services) Award No 14 of 1972 be varied in accordance
with the following schedule and that such variation shall
have effect from the beginning of the first pay period
commencing on or after 21 November 2000.

(Sgd.) J.H. SMITH,
[L.S.] Commissioner.

Schedule.
1. Delete Clause 9—Meal Allowance and insert in lieu
In addition to the overtime prescribed in Clause 8.—

Overtime, a meal allowance of $6.55 shall be paid to each
employee in the following circumstances—

(1) To an employee who, at the requirement of the
employer, works two hours or more overtime after
the completion of the ordinary hours on any day.

(2) If the employee is required to work until after 1.00
p.m. on Sunday or any holiday, prescribed under this
Award.

(3) An employer may supply the employee with a suit-
able meal in lieu of making the payment prescribed
by this clause.
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CLERKS’ (CONTROL ROOM OPERATORS)
AWARD 1984.

No. A14 of 1981.
2000 WAIRC 01331

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN MUNICIPAL,
ADMINISTRATIVE, CLERICAL AND
SERVICES UNION OF EMPLOYEES,
W.A. CLERICAL AND
ADMINISTRATIVE BRANCH,
APPLICANT
v.
CHUBB ELECTRONIC SECURITY &
OTHERS, RESPONDENT

CORAM COMMISSIONER J H SMITH
DELIVERED WEDNESDAY, 22 NOVEMBER 2000
FILE NO APPLICATION 1254 OF 2000
CITATION NO. 2000 WAIRC 01331
_______________________________________________________________________________
Result Award varied to adjust an allowance in

accordance with Principle 2 and 5 of the
2000 State Wage Case Statement of
Principle

Representation
Applicant Mr S Bibby
Respondent Ms N Lilley on behalf of Tyco Asia

Pacific t/a O’Donnell Griffin
_______________________________________________________________________________

Order.
WHEREAS the application seeks to vary the meal allowance
in clause 12 of the Clerks’ (Control Room Operators) Award
1984 by increasing the allowance in accordance with changes
to the National Consumer Price Index component for meals
out and take away foods for the period June 1999 to June
2000;

AND WHEREAS the Commission has been informed that
the increase in the CPI meals and take away foods component
for that period of time was 3.8%;

AND WHEREAS the Commission is satisfied the Applica-
tion complies with Principle 2 and Principle 5 of the Statement
of Principles of the 2000 Stage Wage Case decision of this
Commission in (2000) 80 WAIG 3379, in particular the state-
ment in Principle 5 that provides that existing allowances which
constitute a reimbursement of expenses incurred may be ad-
justed from time to time where appropriate to reflect the
relevant change in the level of such expenses;

AND WHEREAS having heard Mr S Bibby on behalf of
the Applicant and Ms N Lilley on behalf of the party referred
to above who advised the Commission they consent to the
application;

AND WHEREAS the Commission is satisfied that the Ap-
plication, the Grounds on which the Application is made and
notice of hearing was served on the Respondents to the Award
for whom there is no appearance, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act 1979, hereby orders—

THAT the Clerks’ (Control Room Operators) Award
1984 be varied in accordance with the following sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
21 November 2000

(Sgd.) J.H. SMITH,
[L.S.] Commissioner.

Schedule.
1. Delete Clause 12—Meal Allowance and insert in lieu

In addition to the overtime prescribed in Clause 10.—
Overtime of this award, a meal allowance of $6.55 shall
be paid to each employee if he/she is required to work

overtime for two hours or more before his/her rostered
shift or for two hours or more after the completion of his/
her rostered shift.

CLERKS’ (CREDIT AND FINANCE
ESTABLISHMENTS) AWARD.

No. 16 of 1952.
2000 WAIRC 01328

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN MUNICIPAL,
ADMINISTRATIVE, CLERICAL AND
SERVICES UNION OF EMPLOYEES,
W.A. CLERICAL AND
ADMINISTRATIVE BRANCH,
APPLICANT
v.
TRADERS MUTUAL CASH ORDER
CO & OTHER, RESPONDENT

CORAM COMMISSIONER J H SMITH
DELIVERED WEDNESDAY, 22 NOVEMBER 2000
FILE NO APPLICATION 1256 OF 2000
CITATION NO. 2000 WAIRC 01328
_______________________________________________________________________________

Result Award varied to adjust an allowance in
accordance with Principle 2 and 5 of the
2000 State Wage Case Statement of
Principle

Representation
Applicant Mr S Bibby
Respondents no appearance
_______________________________________________________________________________

Order.
WHEREAS the application seeks to vary the meal allowance
in clause 8 of the Clerks’ (Credit and Finance Establishments)
Award No. 16 of 1952 by increasing the allowance in accord-
ance with changes to the National Consumer Price Index
component for meals out and take away foods for the period
June 1999 to June 2000;

AND WHEREAS the Commission has been informed that
the increase in the CPI meals and take away foods component
for that period of time was 3.8%;

AND WHEREAS the Commission is satisfied the Applica-
tion complies with Principle 2 and Principle 5 of the Statement
of Principles of the 2000 Stage Wage Case decision of this
Commission in (2000) 80 WAIG 3379, in particular the state-
ment in Principle 5 that provides that existing allowances which
constitute a reimbursement of expenses incurred may be ad-
justed from time to time where appropriate to reflect the
relevant change in the level of such expenses;

AND WHEREAS having heard Mr S Bibby on behalf of
the Applicant and there being no appearance by the Respond-
ents;

AND WHEREAS the Commission is satisfied that the Ap-
plication, the Grounds on which the Application is made and
notice of hearing was served on the Respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act 1979, hereby orders—

THAT the Clerks’ (Credit and Finance Establishments)
Award No. 16 of 1952 be varied in accordance with the
following schedule and that such variation shall have ef-
fect from the beginning of the first pay period
commencing on or after 21 November 2000

(Sgd.) J. H. SMITH,
[L.S.] Commissioner.
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Schedule.
1. Delete Clause 8—Meal Allowance and insert in lieu
In addition to the overtime prescribed in Clause 7.—Over-

time, a meal allowance of $6.55 shall be paid to each employee
in the following circumstances—

(1) To an employee who, at the requirement of the em-
ployer, works two hours or more overtime after the
completion of the ordinary hours on any day.

(2) If the employee is required to work after 1.00 p.m.
on a Sunday or any holiday, prescribed under this
Award.

(3) Provided that in lieu of the payment prescribed by
this clause an employer may supply the employee
with a suitable meal.

CLERKS’ (CUSTOMS AND/OR SHIPPING AND/OR
FORWARDING AGENTS) AWARD.

No. 47 of 1948.
2000 WAIRC 01335

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN MUNICIPAL,
ADMINISTRATIVE, CLERICAL AND
SERVICES UNION OF EMPLOYEES,
W.A. CLERICAL AND
ADMINISTRATIVE BRANCH,
APPLICANT
v.
WESTERN AUSTRALIAN COASTAL
SHIPPING COMMISSION & OTHERS,
RESPONDENT

CORAM COMMISSIONER J H SMITH
DELIVERED WEDNESDAY, 22 NOVEMBER 2000
FILE NO APPLICATION 1250 OF 2000
CITATION NO. 2000 WAIRC 01335
_______________________________________________________________________________

Result Award varied to adjust an allowance in
accordance with Principle 2 and 5 of the
2000 State Wage Case Statement of
Principle

Representation
Applicant Mr S Bibby
Respondent Ms N Lilley on behalf of Zeston Pty Ltd
_______________________________________________________________________________

Order.
WHEREAS the application seeks to vary the meal allowance
in clause 8 of the Clerks’ (Customs and/or Shipping and/or
Forwarding Agents) Award by increasing the allowance in
accordance with changes to the National Consumer Price In-
dex component for meals out and take away foods for the
period June 1999 to June 2000;

AND WHEREAS the Commission has been informed that
the increase in the CPI meals and take away foods component
for that period of time was 3.8%;

AND WHEREAS the Commission is satisfied the Applica-
tion complies with Principle 2 and Principle 5 of the Statement
of Principles of the 2000 Stage Wage Case decision of this
Commission in (2000) 80 WAIG 3379, in particular the state-
ment in Principle 5 that provides that existing allowances which
constitute a reimbursement of expenses incurred may be ad-
justed from time to time where appropriate to reflect the
relevant change in the level of such expenses;

AND WHEREAS having heard Mr S Bibby on behalf of
the Applicant and Ms N Lilley on behalf of the party referred
to above who advised the Commission they consent to the
application;

AND WHEREAS the Commission is satisfied that the Ap-
plication, the Grounds on which the Application is made and
notice of hearing was served on the Respondents to the Award

for whom there is no appearance, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act 1979, hereby orders—

THAT the Clerks’ (Customs and/or Shipping and/or
Forwarding Agents) Award be varied in accordance with
the following schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after 21 November 2000

(Sgd.) J. H. SMITH,
[L.S.] Commissioner.

Schedule.
1. Delete Clause 8—Meal Allowance and insert in lieu
In addition to the overtime prescribed in Clause 7.—Over-

time, a meal allowance of $6.55 shall be paid to each employee
in the following circumstances—

(1) To an employee who, at the requirement of the em-
ployer, works two hours or more overtime after the
completion of the ordinary hours on any day.

(2) If the employee is required to work after 1.00 p.m.
on any holiday, prescribed under this Award.

(3) Provided that in lieu of the payment prescribed by
this clause an employer may supply the employee
with a suitable meal.

CLERKS’ (GRAIN HANDLING) AWARD, 1977.
No. R 34 of 1977.

2000 WAIRC 01327

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN MUNICIPAL,
ADMINISTRATIVE, CLERICAL AND
SERVICES UNION OF EMPLOYEES,
W.A. CLERICAL AND
ADMINISTRATIVE BRANCH,
APPLICANT
v.
CO-OPERATIVE BULK HANDLING
LIMITED, RESPONDENT

CORAM COMMISSIONER J H SMITH
DELIVERED WEDNESDAY, 22 NOVEMBER 2000
FILE NO APPLICATION 1245 OF 2000
CITATION NO. 2000 WAIRC 01327
_______________________________________________________________________________

Result Award varied to adjust an allowance in
accordance with Principle 2 and 5 of the
2000 State Wage Case Statement of
Principle

Representation
Applicant Mr S Bibby
Respondent no appearance
_______________________________________________________________________________

Order.

WHEREAS the application seeks to vary the meal allowance
in clause 12 of the Clerks’ (Grain Handling) Award, 1977 by
increasing the allowance in accordance with changes to the
National Consumer Price Index component for meals out and
take away foods for the period June 1999 to June 2000;

AND WHEREAS the Commission has been informed that
the increase in the CPI meals and take away foods component
for that period of time was 3.8%;
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AND WHEREAS the Commission is satisfied the
Application complies with Principle 2 and Principle 5 of the
Statement of Principles of the 2000 Stage Wage Case decision
of this Commission in (2000) 80 WAIG 3379, in particular
the statement in Principle 5 that provides that existing
allowances which constitute a reimbursement of expenses
incurred may be adjusted from time to time where appropriate
to reflect the relevant change in the level of such expenses;

AND WHEREAS having heard Mr S Bibby on behalf of
the Applicant and there being no appearance by the
Respondent;

AND WHEREAS the Commission is satisfied that the
Application, the Grounds on which the Application is made
and notice of hearing was served on the Respondent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act 1979, hereby orders—

THAT the Clerks’ (Grain Handling) Award 1977 be
varied in accordance with the following schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after 21 November
2000

(Sgd.) J.H. SMITH,
[L.S.] Commissioner.

Schedule.
1. Delete Clause 12—Meal Allowance and insert in lieu

A meal allowance of $6.10 shall be paid to each employee
in the following circumstances—
(1) If the employee is required to continue working two

hours or more overtime on any day Monday to
Friday inclusive; or

(2) If the employee continues working up to a recog-
nised tea break at the place of work and recommences
working thereafter; or

(3) If the employee is required to continue or recom-
mence working after 1.00 p.m. or 6.00 p.m. on a
Saturday, Sunday or any holiday prescribed under
this award; or

(4) If the employee having worked between the hours
of midnight to 7.00 a.m. is required to continue or
recommence at 8.00 a.m.

(5) The provisions of this clause do not apply to the
working of ordinary hours whilst on shift work as
set out at Clause 35.—Shift Work.

CLERKS’ (HOTELS, MOTELS AND CLUBS)
AWARD 1979.
No. R7 of 1977.

2000 WAIRC 01339
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN MUNICIPAL,

ADMINISTRATIVE, CLERICAL AND
SERVICES UNION OF EMPLOYEES,
W.A. CLERICAL AND
ADMINISTRATIVE BRANCH,
APPLICANT
v.
COMMERCIAL HOTEL & OTHERS,
RESPONDENT

CORAM COMMISSIONER J H SMITH
DELIVERED WEDNESDAY, 22 NOVEMBER 2000
FILE NO APPLICATION 1257 OF 2000
CITATION NO. 2000 WAIRC 01339
_______________________________________________________________________________

Result Award varied to adjust an allowance in
accordance with Principle 2 and 5 of the
2000 State Wage Case Statement of
Principle

Representation
Applicant Mr S Bibby
Respondents Ms N Lilley on behalf of Western

Australian Hotels and Hospitality
Association Inc (Union of Employers),
Hyatt Regency Perth, Indian Ocean
Hotel, City Stay Apartment Hotel,
Esplanade Hotel Fremantle, Rendezvous
Observation Hotel, Raminea Pty Ltd t/a
Paraburdoo Inn, Parmelia Hilton Perth,
Success Venture Pty Ltd t/a Sheraton
Perth Hotel, The West Australian Turf
Club

_______________________________________________________________________________

Order.
WHEREAS the application seeks to vary the meal allowance
in clause 14 of the Clerks’ (Hotels, Motels & Clubs) Award
1979 by increasing the allowance in accordance with changes
to the National Consumer Price Index component for meals
out and take away foods for the period June 1999 to June
2000;

AND WHEREAS the Commission has been informed that
the increase in the CPI meals and take away foods component
for that period of time was 3.8%;

AND WHEREAS the Commission is satisfied the Applica-
tion complies with Principle 2 and Principle 5 of the Statement
of Principles of the 2000 Stage Wage Case decision of this
Commission in (2000) 80 WAIG 3379, in particular the state-
ment in Principle 5 that provides that existing allowances which
constitute a reimbursement of expenses incurred may be ad-
justed from time to time where appropriate to reflect the
relevant change in the level of such expenses;

AND WHEREAS having heard Mr S Bibby on behalf of
the Applicant and Ms N Lilley on behalf of the parties re-
ferred to above who advised the Commission they consent to
the application;

AND WHEREAS the Commission is satisfied that the Ap-
plication, the Grounds on which the Application is made and
notice of hearing was served on the Respondents to the Award
for whom there is no appearance, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act 1979, hereby orders—

THAT the Clerks’ (Hotels, Motels & Clubs) Award 1979
be varied in accordance with the following schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after 21
November 2000.

(Sgd.) J. H. SMITH,
[L.S.] Commissioner.
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Schedule.
1. Delete Clause 14—Meal Allowance and insert in lieu

(1) An employee who is required to continue working
for two hours or more after his/her rostered time for
ceasing work on any day shall be supplied with a
suitable meal.

(2) If that meal is not provided the employee shall be
paid a meal allowance of $6.55 in addition to the
overtime prescribed by Clause 13.—Overtime, of this
award.

CLERKS’ (RAC CONTROL ROOM OFFICERS)
AWARD OF 1988.
No. A 42 of 1987.

2000 WAIRC 01336

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN MUNICIPAL,
ADMINISTRATIVE, CLERICAL AND
SERVICES UNION OF EMPLOYEES,
W.A. CLERICAL AND
ADMINISTRATIVE BRANCH,
APPLICANT
v.
RAC OF WA (INC), RESPONDENT

CORAM COMMISSIONER J H SMITH
DELIVERED WEDNESDAY, 22 NOVEMBER 2000
FILE NO APPLICATION 1249 OF 2000
CITATION NO. 2000 WAIRC 01336
_______________________________________________________________________________

Result Award varied to adjust an allowance in
accordance with Principle 2 and 5 of the
2000 State Wage Case Statement of
Principle

Representation
Applicant Mr S Bibby
Respondent Ms N Lilley
_______________________________________________________________________________

Order.

WHEREAS the application seeks to vary the meal allow-
ance in clause 12 of the Clerks’ (RAC Control Room Officers)
Award of 1988 by increasing the allowance in accordance with
changes to the National Consumer Price Index component for
meals out and take away foods for the period June 1999 to
June 2000;

AND WHEREAS the Commission has been informed that
the increase in the CPI meals and take away foods component
for that period of time was 3.8%;

AND WHEREAS the Commission is satisfied the Applica-
tion complies with Principle 2 and Principle 5 of the Statement
of Principles of the 2000 Stage Wage Case decision of this
Commission in (2000) 80 WAIG 3379, in particular the state-
ment in Principle 5 that provides that existing allowances which
constitute a reimbursement of expenses incurred may be ad-
justed from time to time where appropriate to reflect the
relevant change in the level of such expenses;

AND WHEREAS having heard Mr S Bibby on behalf of
the Applicant and Ms N Lilley on behalf of the party referred
to above who advised the Commission they consent to the
application;

AND WHEREAS the Commission is satisfied that the Ap-
plication, the Grounds on which the Application is made, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act 1979, hereby orders—

THAT the Clerks’ (RAC Control Room Officers) Award
of 1988 be varied in accordance with the following

schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after 21 November 2000.

(Sgd.) J.H. SMITH,
[L.S.] Commissioner.

Schedule.
1. Delete Clause 12—Meal Allowance and insert in lieu

In addition to the overtime prescribed in Clause 8.—Over-
time a meal allowance of $5.35 shall be paid on the
following basis—
(1) To employees who work overtime for two hours or

more after completion of their ordinary hours of work
on any day.

(2) No allowance is payable when notice of overtime is
given to the employee on the previous day during
working hours.

CLERKS’ (TAXI SERVICES) AWARD OF 1970.
No. 14B of 1968.

2000 WAIRC 01330
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN MUNICIPAL,

ADMINISTRATIVE, CLERICAL AND
SERVICES UNION OF EMPLOYEES,
W.A. CLERICAL AND
ADMINISTRATIVE BRANCH,
APPLICANT
v.
SWAN TAXIS CO-OP LTD & OTHER,
RESPONDENT

CORAM COMMISSIONER J H SMITH
DELIVERED WEDNESDAY, 21 NOVEMBER 2000
FILE NO APPLICATION 1248 OF 2000
CITATION NO. 2000 WAIRC 01330
_______________________________________________________________________________

Result Award varied to adjust an allowance in
accordance with Principle 2 and 5 of the
2000 State Wage Case Statement of
Principle

Representation
Applicant Mr S Bibby
Respondents no appearance
_______________________________________________________________________________

Order.
WHEREAS the application seeks to vary the meal allowance
in clause 15 of the Clerks’ (Taxi Services) Award of 1970 by
increasing the allowance in accordance with changes to the
National Consumer Price Index component for meals out and
take away foods for the period June 1999 to June 2000;

AND WHEREAS the Commission has been informed that
the increase in the CPI meals and take away foods component
for that period of time was 3.8%;

AND WHEREAS the Commission is satisfied the Applica-
tion complies with Principle 2 and Principle 5 of the Statement
of Principles of the 2000 Stage Wage Case decision of this
Commission in (2000) 80 WAIG 3379, in particular the state-
ment in Principle 5 that provides that existing allowances which
constitute a reimbursement of expenses incurred may be ad-
justed from time to time where appropriate to reflect the
relevant change in the level of such expenses;

AND WHEREAS having heard Mr S Bibby on behalf of
the Applicant and there being no appearance by the Respond-
ents;

AND WHEREAS the Commission is satisfied that the Ap-
plication, the Grounds on which the Application is made and
notice of hearing was served on the Respondents, the
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Commission, pursuant to the powers conferred on it under
the Industrial Relations Act 1979, hereby orders—

THAT the Clerks’ (Taxi Services) Award of 1970 be
varied in accordance with the following schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after 21 November
2000.

(Sgd.) J. H. SMITH,
[L.S.] Commissioner.

Schedule.
1. Delete Clause 15—Meal Allowance and insert in lieu

(1) Shift Employees—
In addition to the overtime prescribed in
Clause 7.—Overtime of this Award, an em-
ployee required to work overtime for more
than two hours after his normal finishing time
shall be allowed a meal break and be provided
with a suitable meal, or paid a meal allow-
ance of $6.55 in lieu thereof. Provided that
the meal allowance shall not be payable if the
employee is notified the day before that he
will be required to work overtime.

(2) Other than Shift Employees—
In addition to the overtime prescribed in
Clause 7.—Overtime of this Award, a meal
allowance of $6.55 shall be paid in the fol-
lowing circumstances—

(a) To an employee who, at the require-
ment of the employer works two hours
or more overtime after the completion
of the ordinary hours on any day.

(b) If an employee is required to work af-
ter 1.00 p.m. on a Sunday or any
holiday, prescribed under this Award.

(c) Provided that in lieu of the payment
prescribed by this clause an employer
may supply the employee with a suit-
able meal.

CLERKS (TIMBER) AWARD.
No. 61 of 1947.

2000 WAIRC 01337
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN MUNICIPAL,

ADMINISTRATIVE, CLERICAL AND
SERVICES UNION OF EMPLOYEES,
W.A. CLERICAL AND
ADMINISTRATIVE BRANCH,
APPLICANT
v.
INGLEWOOD PRODUCTS GROUP &
OTHERS, RESPONDENT

CORAM COMMISSIONER J H SMITH
DELIVERED WEDNESDAY, 22 NOVEMBER 2000
FILE NO APPLICATION 1247 OF 2000
CITATION NO. 2000 WAIRC 01337
_______________________________________________________________________________

Result Award varied to adjust an allowance in
accordance with Principle 2 and 5 of the
2000 State Wage Case Statement of
Principle

Representation
Applicant Mr S Bibby
Respondent Ms N Lilley on behalf of Inglewood

Products Group
_______________________________________________________________________________

Order.
WHEREAS the application seeks to vary the meal allowance
in clause 8 of the Clerks (Timber) Award No. 61 of 1947 by

increasing the allowance in accordance with changes to the
National Consumer Price Index component for meals out and
take away foods for the period June 1999 to June 2000;

AND WHEREAS the Commission has been informed that
the increase in the CPI meals and take away foods component
for that period of time was 3.8%;

AND WHEREAS the Commission is satisfied the Applica-
tion complies with Principle 2 and Principle 5 of the Statement
of Principles of the 2000 Stage Wage Case decision of this
Commission in (2000) 80 WAIG 3379, in particular the state-
ment in Principle 5 that provides that existing allowances which
constitute a reimbursement of expenses incurred may be ad-
justed from time to time where appropriate to reflect the
relevant change in the level of such expenses;

AND WHEREAS having heard Mr S Bibby on behalf of
the Applicant and Ms N Lilley on behalf of the party referred
to above who advised the Commission they consent to the
application;

AND WHEREAS the Commission is satisfied that the Ap-
plication, the Grounds on which the Application is made and
notice of hearing was served on the Respondents to the Award
for whom there is no appearance, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act 1979, hereby orders—

THAT the Clerks (Timber) Award No. 61 of 1947 be
varied in accordance with the following schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after 21 November
2000

(Sgd.) J. H. SMITH,
[L.S.] Commissioner.

Schedule.
1. Delete Clause 8—Meal Allowance and insert in lieu
In addition to the overtime prescribed in Clause 7.—Over-

time, a meal allowance of $4.60 shall be paid in the following
circumstances—

(1) To a worker who, at the requirement of the employer,
works two hours or more overtime after the comple-
tion of the ordinary hours.

(2) If the worker is required to work after 1.00 p.m. on
a Sunday or any holiday, prescribed under this award.

(3) Provided that in lieu of the payment prescribed by
this clause an employer may supply the worker with
a suitable meal.

(4) Nothing herein contained shall apply to any worker
employed at a bush mill who can reasonably return
home for a meal.
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CLERKS’ (WHOLESALE & RETAIL
ESTABLISHMENTS) AWARD.

No. 38 of 1947.
2000 WAIRC 01338

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN MUNICIPAL,
ADMINISTRATIVE, CLERICAL AND
SERVICES UNION OF EMPLOYEES,
W.A. CLERICAL AND
ADMINISTRATIVE BRANCH,
APPLICANT
v.
ABRASIFLEX PRODUCTS (WA) PTY
& OTHERS, RESPONDENT

CORAM COMMISSIONER J H SMITH
DELIVERED WEDNESDAY, 22 NOVEMBER 2000
FILE NO APPLICATION 1246 OF 2000
CITATION NO. 2000 WAIRC 01338
_______________________________________________________________________________

Result Award varied to adjust an allowance in
accordance with Principle 2 and 5 of the
2000 State Wage Case Statement of
Principle

Representation
Applicant Mr S Bibby
Respondents Ms N Lilley on behalf of Charles Parsons

& Co, Davro Commercial Furniture, Nor-
West Seafoods Pty Ltd and Foodland
Associated Limited

_______________________________________________________________________________

Order.
WHEREAS the application seeks to vary the meal allowance
in clause 9(1) of the Clerks’ (Wholesale & Retail Establish-
ments) Award No 38 of 1947 by increasing the allowance in
accordance with changes to the National Consumer Price
Index component for meals out and take away foods for the
period June 1999 to June 2000;

AND WHEREAS the Commission has been informed that
the increase in the CPI meals and take away foods component
for that period of time was 3.8%;

AND WHEREAS the Commission is satisfied the Applica-
tion complies with Principle 2 and Principle 5 of the Statement
of Principles of the 2000 Stage Wage Case decision of this
Commission in (2000) 80 WAIG 3379, in particular the state-
ment in Principle 5 that provides that existing allowances which
constitute a reimbursement of expenses incurred may be
adjusted from time to time where appropriate to reflect the
relevant change in the level of such expenses;

AND WHEREAS having heard Mr S Bibby on behalf of
the Applicant and Ms N Lilley on behalf of the parties
referred to above who advised the Commission they consent
to the application;

AND WHEREAS the Commission is satisfied that the
Application, the Grounds on which the Application is made
and notice of hearing was served on the Respondents to the
Award for whom there is no appearance, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act 1979, hereby orders—

THAT the Clerks’ (Wholesale & Retail Establishments)
Award No 38 of 1947 be varied in accordance with the
following schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after 21 November 2000

(Sgd.) J.H. SMITH,
[L.S.] Commissioner.

Schedule.
1. Delete Clause 9(1)—Meal Allowance and insert in lieu

(1) In addition to the overtime prescribed in Clause 8.—
Overtime a meal allowance of $6.75 shall be paid
on the following basis—

(a) To an employee who, at the requirement of
the employer, works two hours or more over-
time after the completion of the ordinary
hours.

(b) If the employee is required to work after 1.00
p.m. on a Sunday, or any holiday, prescribed
under this award.

CLUB WORKERS’ AWARD, 1976
No. 12 of 1976.

2000 WAIRC 01422
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
KALAMUNDA CLUB (INC) AND
OTHERS, RESPONDENTS

CORAM COMMISSIONER S WOOD
DELIVERED WEDNESDAY, 29 NOVEMBER 2000
FILE NO APPLICATION 737 OF 2000
CITATION NO. 2000 WAIRC 01422
_______________________________________________________________________________

Result Award varied
Representation
Applicant Mr J Ridley
Respondents Ms N Lilley on behalf of Northam

Workers Club Inc
_______________________________________________________________________________

Order.
WHEREAS this matter was heard on 14 November 2000 and
the parties consented to the variation to the award as per the
following schedule; and

WHEREAS the Commission forwarded to the parties the
Minutes of Proposed Order and Schedule and required them
to check these and advise whether they sought a speaking to
the minutes; and

WHEREAS a speaking to the minutes was convened on 28
November 2000 and the respondent submitted that the award
variation should be operative in accordance with section 39
of the Act from the first pay period on or after the date the
order is perfected; and

WHEREAS the applicant submitted that there was a differ-
ence in understanding of the operative date consented to at
hearing, but given the respondent’s submission and in accord-
ance with section 39 of the Act, the award variation should be
operative from the date the order is perfected; and

WHEREAS having considered the submissions made by
the parties at the speaking to the minutes and in accordance
with my obligations pursuant to section 26 of the Act;

NOW THEREFORE having heard Mr J Ridley on behalf of
the applicant and Ms N Lilley on behalf of Northam Workers
Club Inc, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Club Workers’ Award, 1976 (No. 12 of 1976)
as varied, be further varied in accordance with the fol-
lowing Schedule and that such variation shall have effect
from 29 November 2000.

(Sgd.) S. WOOD,
[L.S.] Commissioner.
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Schedule.
1. Clause 9.—Additional Rates for Ordinary Hours: Delete

this clause and insert in lieu thereof the following—
9.—ADDITIONAL RATES FOR ORDINARY

HOURS
(1) An employee who is required to work any ordinary

hours prior to 7.00 am or after 7.00 pm on any day
Monday to Friday, both inclusive, shall be paid at
the rate of an extra $1.27 per hour for each such
hour, or part thereof worked. Provided that any em-
ployee who works the majority of his/her ordinary
hours between midnight and 7.00 am shall be paid
$1.32 per hour extra for each such hour, or part
thereof worked.

(2) All time worked during the ordinary hours of work
on Saturdays and Sundays shall be paid for at the
rate of time and a half.

(3) An employee who is required to work any of his/her
ordinary hours on any day in more than one period
of employment, other than for meal breaks as pre-
scribed in accordance with the provisions of Clause
13.—Meal Breaks of this Award, shall be paid an
allowance of $2.08 per day, for such broken work
period worked.

(4) The provisions of subclauses (1) and (2) hereof shall
not apply to any work performed on a holiday and
to which the provisions of subclause (2) of Clause
17.—Holidays are applicable.

(5) The provisions of this clause shall not apply to casual
employees.

2. Clause 14.—Meal Money: Delete this clause and insert
in lieu thereof the following—

14.—MEAL MONEY
Any employee who is required to work overtime for

two hours or more on any day, without being notified on
the previous day or earlier, that he or she will be so re-
quired to work such overtime, will either be supplied with
a substantial meal by the employer or be paid $7.80 meal
money.

3. Clause 21.—Wages: Delete subclause (2) of this clause
and insert the following in lieu thereof—

(2) In-Charge Rates
An employee (other than a Chef, Housekeeper/Su-
pervisor, Head Waiter/ Waitress of Head Steward/
Stewardess) who is appointed and placed in charge
of other employees by the employer shall be paid
the following rates in addition to his or her normal
wage.

Per
Fortnight

(a) if placed in charge of less than
6 employees 21.10

(b) if placed in charge of 6 to
10 employees 28.20

(c) if placed in charge of 11 to
20 employees 32.40

(d) if placed in charge of more than
20 employees 54.20

4. Clause 24.—Bar Work: Delete this clause and insert in
lieu thereof the following—

24.—BAR WORK
(1) Any employee, other than a Bar Attendant who, in

addition to his or her normal duties is required to
dispense liquor from a bar, shall be paid a flat rate of
82 cents per day in addition to the rate prescribed
for such normal duties.

(2) Any employee employed as a Bar Attendant who, in
addition to the ordinary work of such classification,
is required to be responsible for and/or the purchas-
ing of stock, shall be paid an amount of $13.50 per
fortnight in addition to the rate prescribed for a Bar
Attendant.

(3) An employee employed as a Bar Attendant who, in
addition to the ordinary work of such classification,

is required to operate a computer terminal for the
receipt and payments of bets, shall be paid an amount
of $13.50 per fortnight in addition to the rate pre-
scribed for a Bar Attendant.

5. Clause 26.—Uniforms and Laundering: Delete subclauses
(2) and (3) of this clause and insert in lieu thereof the follow-
ing—

(2) Subject to subclause (3) hereof, an employer requir-
ing any of the articles of clothing to be worn as
described in subclause (1) of this clause, shall cause
such clothing to be laundered at his/her own expense
or otherwise shall pay to the employee concerned
$5.40 per fortnight worked as a laundry allowance.
The allowance provided herein shall be halved for
employees who work less than thirty-eight ordinary
hours each fortnight.

(3) Where a cook wears the ordinary apparel usually
worn by cooks such as black and white check trou-
sers, white shirt, white apron and cap, such garments
shall be laundered at the employer’s expense or oth-
erwise the employee shall be paid $8.20 per fortnight
worked as a laundry allowance. The allowance pro-
vided herein shall be halved for employees who work
less than thirty-eight ordinary hours each fortnight.

6. Clause 27.—Protective Clothing: In subclause (1) of this
clause delete the amount of $2.50 and insert the amount of
$2.70 in lieu thereof.

7. Clause 28.—Employee Equipment: Delete the amount of
$10.30 from this clause and insert the amount of $11.00 in
lieu thereof.

COMMUNITY WELFARE DEPARTMENT
HOSTELS AWARD 1983.

NO A 27 of 1981.
2000 WAIRC 01263

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
HON MIN FOR COMMUNITY
DEVELOPMENT, RESPONDENT

CORAM COMMISSIONER P E SCOTT
DELIVERED THURSDAY, 16 NOVEMBER 2000
FILE NO APPLICATION 682 OF 2000
CITATION NO. 2000 WAIRC 01263
___________________________________________________________________________

Result Award varied
___________________________________________________________________________

Order.
HAVING heard Mr J Ridley on behalf of the applicant and
Ms A Davison on behalf of the respondent, and by consent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

THAT the Community Welfare Department Hostels
Award 1983 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on and
from the date hereof.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 8.—Overtime: Delete subclause (5) of this clause

and insert the following in lieu thereof—
(5) Where an employee has not been notified the previ-

ous day or earlier that they are required to work
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overtime the employer shall ensure that the employee
working such overtime for an hour or more shall be
provided with any of the usual meals occurring dur-
ing such overtime or be paid $7.40 for each meal.

2. Clause 18.—Special Rates and Provisions: Delete
subclause (6)(a) of this clause and insert the following in lieu
thereof—

 (1) (a) All employees called upon to clean closets,
connected with septic tanks or sewerage shall
receive an allowance of 53 cents per closet
per week.

3. Clause 21.—Wages: Delete subclause (3) of this clause
and insert the following in lieu thereof—

(3) General Conditions—
(a) Junior employees may be employed in the

proportion of one junior to every two or frac-
tion of two not being less than one adult
employee employed in the same occupation,
provided that this ratio may be altered by writ-
ten agreement between the Union and the
employee concerned.

(b) Senior employees appointed as such by the
employer shall be paid $17.90 per week in
addition to the rates prescribed herein.

(c) A leading hand placed in charge of not less
than three other employees shall be paid
$17.90 per week in addition to the rates pre-
scribed herein.

(d) Employees who are required to work their
ordinary hours each day in two shifts and
where the break between the two shifts is not
less than three hours shall be paid $2.85 per
day reimbursement for travelling expenses.

4. Schedule A—Parties to the Award: Delete this schedule
and insert the following in lieu thereof—

The following organisation is a party to this award—
The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Western Australian Branch.

CONTRACT CLEANERS AWARD, 1986.
No. A6 of 1985.

2000 WAIRC 01218
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
AIRLITE CLEANING PTY LTD AND
OTHERS, RESPONDENTS

CORAM COMMISSIONER A R BEECH
DELIVERED TUESDAY, 14 NOVEMBER 2000
FILE NO/S APPLICATION 679 OF 2000
CITATION NO. 2000 WAIRC 01218
_______________________________________________________________________________

Result Award Varied
Representation
Applicant Mr J. Ridley on behalf of the applicant.
Respondent Mr C. Keys (as agent) on behalf of the

respondents.
_______________________________________________________________________________

Order.
HAVING heard Mr J. Ridley on behalf of the applicant and
Mr C. Keys (as agent) on behalf of the respondent, the

Commission, pursuant to the powers conferred on it under
the Industrial Relations Act 1979, and by consent, hereby
orders—

THAT the Contract Cleaners Award, 1986 be varied in
accordance with the following schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 14th day of No-
vember 2000.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.
1. Clause 7.—Overtime: Delete paragraph (a) of subclause

(3) of this clause and insert in lieu thereof the following—
(a) Subject to the provisions of paragraph (b) of this

subclause an employee, required to work overtime
for more than two hours, shall be supplied with a
meal by the employer or be paid $7.40 for a meal
and, if owing to the amount of overtime worked, a
second or subsequent meal is required the employee
shall be supplied with such meal by the employer or
paid $5.00 for each meal so required.

2. Clause 18.—Special Rates and Conditions:
(A) Delete subclause (8) of this clause and insert in lieu

thereof the following—
(8) All employees called upon to clean closets

connected with septic tanks and sewerage shall
receive an allowance as follows —

Rate
Per Day

$
(a) Cleaners required to cleanup to

seven closets per day ......................... 0.25
(b) Cleaners required to clean eight

or more toilets per day ....................... 1.27
(c) Cleaners who for a minimum of

two hours per day are engaged in
cleaning  closets, in lieu of the
allowance in subparagraph (a) or
(b) of this subclause shall receive
an allowance of .................................. 4.14

For the purpose of this clause, one metre of urinal
shall count as one closet and three urinal stalls shall
count as one closet.

(B) Delete subclause (10) of this clause and insert in lieu
thereof the following—
(10) Height Money—

(a) A cleaner shall not be required to work
from the top of a ladder more than three
metres long which rests on the ground
or floor level.

(b) Where it is necessary to go wholly
outside a building to clean windows,
an employee shall, if such cleaning be
15.5 metres or more from the nearest
horizontal plane, be paid an allowance
of $1.85 per day.

(c) Where an employee is required to clean
windows from a swinging scaffold or
similar device, he shall be paid 33 cents
per hour extra for every hour or part
thereof so worked.

(C) Delete subclause (11) of this clause and insert in lieu
thereof the following—
(11) Broken Shift—

Where an employee is required to carry out
the ordinary hours of duty at the same loca-
tion each day in more than one shift and where
the break is not less than four hours an allow-
ance of $2.11 per day shall be paid.
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3. Clause 19.—Fares and Travelling Time: Delete paragraph
(c) of subclause (3) of this clause and insert in lieu thereof the
following—

(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.

Rates of hire for use of employee’s own vehicle on employ-
er’s business

Schedule 1—Motor Vehicle Allowances
Area and Details Engine Displacement

(in Cubic Centimetres)

Over  Over  1600cc
2600cc 1600cc  & under

- 2600cc

Rate per Kilometre (Cents)
Metropolitan Area 67.7 58.9 52.1

South West Land Division 69.6 60.4 53.7

North of 23.5° South Latitude 76.3 66.6 59.3

Rest of the State 71.9 62.4 55.4
Motor Vehicles with rotary engines are to be included in the 1600-2600cc.

Schedule 2—Motor Cycle Allowances
Distance Travelled During a Rate per Kilometre
Year on Official Business cents/km

All areas of State 23.4
Motor vehicles with rotary engines are to be included in the 1600—2600cc
category.

4. Clause 20.—Wages: Delete subclause (3) of this clause
and insert in lieu thereof the following—

(3) Leading Hands—
Any full-time employee placed in charge of other
employees shall be paid, in addition to the appropri-
ate wage prescribed, the following—

Rate
Per Hour

$
In charge of up to ten Cleaners 0.65
More than ten Cleaners 1.25

5. Schedule A—Parties to the Award: Delete this Schedule
and insert in lieu thereof the following—

SCHEDULE A—PARTIES TO THE AWARD
The following organization is a party to this award—

The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Western Australian Branch

6. Schedule B—Respondents: Delete this Schedule and in-
sert in lieu thereof the following—

SCHEDULE B—RESPONDENTS
Airlite Cleaning Pty Ltd
Auto Immaculation Bayswater
Berkeley Challenge Property Services Pty Ltd
Big Red Carpet Cleaners
Charles Cleaning Service
Electrolux Cleaning Services Pty Ltd
Goldfields Cleaning Service
Hickeys Cleaning Service
Kay and Jay Cleaning Service
Cleaning Services of W.A.
Kleenpane Cleaning Service
Linfoot Cleaning Service
Pilbara Cleaning Service
W.X. Window Cleaners (1981)

CONTRACT CLEANERS’ (MINISTRY OF
EDUCATION) AWARD, 1990.

No. A5 of 1981.
2000 WAIRC 01220

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
MASTERCARE PROPERTY
SERVICES PTY AND OTHERS,
RESPONDENTS

CORAM COMMISSIONER A R BEECH
DELIVERED TUESDAY, 14 NOVEMBER 2000
FILE NO APPLICATION 680 OF 2000
CITATION NO. 2000 WAIRC 01220
_______________________________________________________________________________

Result Award varied.
Representation
Applicant Mr J. Ridley on behalf of the applicant
Respondent Mr C. Keys (as agent) on behalf of the

respondents.
_______________________________________________________________________________

Order.
HAVING heard Mr J. Ridley on behalf of the applicant and
Mr C. Keys (as agent) on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act 1979, and by consent, hereby
orders—

THAT the Contract Cleaners’ (Ministry of Education)
Award, 1990 be varied in accordance with the following
schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 14th day of November 2000.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

Schedule.
1. Clause 8.—Overtime: Delete paragraph (a) of subclause

(3) of this clause and insert in lieu thereof the following—
(a) Subject to the provisions of paragraph (b) of this

subclause an employee, required to work overtime
for more than two hours, shall be supplied with a
meal by the employer or be paid $7.40 for a meal
and, if owing to the amount of overtime worked, a
second or subsequent meal is required the employee
shall be supplied with such meal by the employer or
paid $5.00 for each meal so required.

2. Clause 10.—Fares and Travelling Time: Delete paragraph
(c) of subclause (2) of this clause and insert in lieu thereof the
following—

(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.

Rates of hire for use of employee’s own vehicle on em-
ployer’s business

Schedule 1—Motor Vehicle Allowances
Area and Details Engine Displacement

(in Cubic Centimetres)
Over  Over  1600cc

2600cc 1600cc &  & under
- 2600cc

Rate per Kilometre (Cents)
Metropolitan Area 67.7 58.9 52.1
South West Land Division 69.6 60.4 53.7
North of 23.5° South Latitude 76.3 66.6 59.3
Rest of the State 76.9 62.4 55.4
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Schedule 2—Motor Cycle Allowances
Distance Travelled During a Rate
Year on Official Business ¢/km
All areas of State 23.4

Motor vehicles with rotary engines are to be included in the 1600-2600cc.

3. Clause 11.—Special Rates and Provisions—
(A) Delete subclause (1) of this clause and insert in lieu

thereof the following—
(1) All employees called upon to clean closets

connected with septic tanks and sewerage shall
receive an allowance as follows—

Rate per week
$

(a) Cleaners required
to clean up to 10
closets per day 4.90

(b) Cleaners required
to clean between
11 and 20 closets
per day 9.75

(c) Cleaners required
to clean 21 or more
closets per day 14.75

For the purposes of this clause one metre of
urinal shall count as one closet and three uri-
nal stalls shall count as one closet.

(B) Delete subclause (2) of this clause and insert in lieu
thereof the following—

(2) Employees called upon outside the ordinary
working hours to wash towels shall be paid
$3.40 per dozen for ordinary towels, and $2.50
per dozen for dusters, hand towels and tea tow-
els.

(C) Delete subclause (5) of this clause and insert in lieu
thereof the following—

(5) Employees who are required to work their
ordinary hours each day in two shifts and
where the break between the two shifts is not
less than three hours, shall be paid an allow-
ance of $3.10 per day.

(D) Delete subclause (6) of this clause and insert in lieu
thereof the following—

(6) An employee who is required to open and
close classrooms, halls and other school fa-
cilities for any activities authorised by the
School Principal, shall be paid an allowance
according to the following scale—

$ Per Day
 (a) Evenings—Monday to Friday

Up to 40 rooms per week 5.35
41 rooms to 100 per week 7.95
Over 100 rooms per week 10.55

(b) Saturdays and Sundays 10.55
(4) Clause 20.—Wages: Delete subclause (3) of this clause

and insert in lieu thereof the following—
(3) Leading Hands—

Any full-time employee placed in charge of other
employees shall be paid, in addition to the appro-
priate wage prescribed, the following—

Cleaner In Charge
of a High School $18.45 per week
Cleaner In Charge
of a TAFE College—

35 hours or less $55.15 per week
35 hours or more $73.60 per week

(5) Schedule A—Parties to the Award: Delete this Schedule
and insert in lieu thereof the following—

SCHEDULE A—PARTIES TO THE AWARD
The following organization is a party to this award—

The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Western Australian Branch.

CULTURAL CENTRE AWARD 1987.
No. A 28 of 1988.

2000 WAIRC 01225
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
LIBRARY BOARD OF WESTERN
AUSTRALIA AND OTHERS,
RESPONDENTS

CORAM COMMISSIONER A R BEECH
DELIVERED TUESDAY, 14 NOVEMBER 2000
FILE NO/S APPLICATION 683 OF 2000
CITATION NO. 2000 WAIRC 01225
_______________________________________________________________________________

Result Award varied.
Representation
Applicant Mr J. Ridley on behalf of the applicant.
Respondent Ms A. Davison (as agent) on behalf of

the respondents.
_______________________________________________________________________________

Order.
HAVING heard Mr J. Ridley on behalf of the applicant and

Ms A. Davison (as agent) on behalf of the respondents, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act 1979, and by consent, hereby
orders—

THAT the Cultural Centre Award 1987 be varied in
accordance with the following schedule and that such
variation shall have effect from the beginning of the first
pay period commencing or after the 14th day of
November 2000.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.
1. Clause 8.—Overtime: Delete paragraph (a) of subclause

(9) of this clause and insert in lieu thereof the following—
(a) An employee required to work continuous overtime

for more than one hour shall be supplied with a meal
by the employer or be paid $7.40 for a meal and if,
owing to the amount of overtime worked, a second
or subsequent meal is required the employee shall
be supplied with each meal by the employer or be
paid $4.30 for each meal so required.

2. Clause 15.—Special Rates and Provisions—
(A) Delete paragraph (a) of subclause (3) of this clause

and insert in lieu thereof the following—
(a) All employees called upon to clean closets

connected to septic tanks or sewers shall be
paid an allowance of 52 cents per closet per
week.

(B) Delete subclause (5) and (6) of this clause and insert
in lieu thereof the following—

(5) An allowance of $1.96 per day or part thereof
shall be paid to an employee required to use
an airlift in the course of their duties.

(6) An allowance of $7.58 per day shall be paid
in addition to the ordinary rate to an attendant
required to operate audio visual equipment.

(C) Delete paragraph (a) of subclause (7) of this clause
and insert in lieu thereof the following—

(a) Except as provided for in paragraph (b) of this
subclause an allowance of $4.14 per day shall
be paid to an employee required to carry keys
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and be responsible for securing the premises
at the close of business.

 (D) Delete paragraph (c) of subclause (8) of this clause
and insert in lieu thereof the following—

(c) An employee who commences or completes
a shift at or between the hours of 11.00pm
and 5.00am, shall in addition to the ordinary
rate of pay for that shift be paid an allowance
of $9.23 per shift.

3. Clause 16.—Wages: Delete paragraphs (a), (b) and (c) of
subclause (2) of this clause and insert in lieu thereof the
following—

$
(a) if placed in charge of not less than one

and more than five other employees 18.25
(b) if placed in charge of more than six and

not more than ten other employees 28.10
(c) if placed in charge of more than 11 other

employees 36.10
4. Schedule A—Parties to the Award: Delete this Schedule

and insert in lieu thereof the following—
SCHEDULE A—PARTIES TO THE AWARD

The following organization is a party to this award—
The Australian Liquor, Hospitality and
Miscellaneous Workers Union, Western Australian
Branch

DAIRY FACTORY WORKERS’ AWARD 1982.
No. A15 of 1982.

2000 WAIRC 01352
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
BROWNES DAIRY PTY LTD AND
ANOTHER, RESPONDENTS

CORAM COMMISSIONER A R BEECH
DELIVERED FRIDAY, 24 NOVEMBER 2000
FILE NO APPLICATION 684 OF 2000
CITATION NO. 2000 WAIRC 01352
_______________________________________________________________________________

Result Award varied.
Representation
Applicant Mr J. Ridley on behalf of the applicant.
Respondent No appearance on behalf of the

respondents.
_______________________________________________________________________________

Order.
HAVING heard Mr J. Ridley on behalf of the applicant and
there being no appearance on behalf of the respondents, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act 1979, hereby orders—

THAT the Dairy Factory Workers’ Award 1982 be var-
ied in accordance with the following schedule and that
such variation shall have effect from the beginning of the
first pay period commencing or after the 24th day of No-
vember 2000.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner .

Schedule.
1. Clause 6.—Special Rates: Delete this clause and insert in

lieu thereof the following—
6.—SPECIAL RATES.

(1) An employee required to enter and clean any en-
closed vat or tank shall be paid 42 cents per clean.

(2) An employee required to clean out a “powder box”
or “spray drier” shall be paid $1.12 per clean.

(3) An employee shall receive 53 cents for every hour
of which he/she spends 20 minutes or more in a cold
chamber in which the temperature is less than 0oC.

(4) An employee shall receive 16 cents for every hour
he/she spends in a cold chamber in which the tem-
perature is between 4oC and 0oC inclusive.

2. Clause 8.—Leading Hands: Delete this clause and insert
in lieu thereof the following—

8.—LEADING HANDS.
In addition to the rates prescribed in Clause 29.—Wages,
of this award a leading hand shall be paid—

Per
Week

$
(1) if placed in charge of not less

than three and not more than ten
other employees 19.65

(2) if placed in charge of more than
ten and not more than 20 other
employees 30.30

(3) if placed in charge of more than
20 other employees 38.75

3. Clause 11.—Meal Money—

(A) Delete paragraph (a) of subclause (1) of this clause
and insert in lieu thereof the following—

(a) Subject to the provisions of this clause an
employee who is required to continue work-
ing after his usual ceasing time for more than
two hours shall be supplied with a meal by
his employer or be paid $6.70 for a meal.

(B) Delete subclause (2) of this clause and insert the fol-
lowing in lieu thereof—

(2) Where the amount of overtime worked is at
least four hours from the time the employee
became entitled to a meal, the employer shall
supply an additional meal or pay to the em-
ployee $5.80 for each such additional meal.

4. Clause 28.—Vehicle Allowance: Delete paragraph (c) of
subclause (2) of this clause and insert the following in lieu
thereof—

(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.

Rates of hire for use of employee’s own vehicle on employ-
er’s business

Schedule 1—Motor Vehicle Allowances
Area and Details Engine Displacement

(in Cubic Centimetres)

Over  Over  1600cc
2600cc 1600cc &  & under

- 2600cc

Rate per Kilometre (Cents)

Metropolitan Area 67.7 58.9 52.1
South West Land Division 69.6 60.4 53.7
North of 23.5° South Latitude 76.3 66.6 59.3
Rest of the State 71.9 62.4 55.4

Schedule 2—Motor Cycle Allowances
Distance Travelled During a Rate
Year on Official Business ¢/km

All areas of State 23.4

Motor vehicles with rotary engines are to be included in the 1600-2600cc
category.
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5. Schedule A—Parties to the Award: Delete this Schedule
and insert in lieu thereof the following—

SCHEDULE A—PARTIES TO THE AWARD
The following organization is a party to this award—

The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Western Australian Branch

6. Schedule B—Respondents: Delete this Schedule and in-
sert in lieu thereof the following—

SCHEDULE B—RESPONDENTS
Brownes Dairy Pty Ltd
Masters Dairy Ltd

DRUM RECLAIMING AWARD.
No. A15 of 1982.

2000 WAIRC 01352
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
DRUM SERVICES PTY LIMITED
AND ANOTHER, RESPONDENTS

CORAM COMMISSIONER A R BEECH
DELIVERED FRIDAY, 24 NOVEMBER 2000
FILE NO APPLICATION 685 OF 2000
CITATION NO.
_______________________________________________________________________________

Result Award varied.
Representation
Applicant Mr J. Ridley on behalf of the applicant.
Respondent Mr M. O’Connor (as agent) on behalf of

Drum Services Pty Ltd.
_______________________________________________________________________________

Order.
HAVING heard Mr J. Ridley on behalf of the applicant and
Mr M. O’Connor (as agent) on behalf of Drum Services Pty
Ltd, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, and by consent, hereby
orders—

THAT the Drum Reclaiming Award be varied in ac-
cordance with the following schedule and that such
variation shall have effect from the beginning of the first
pay period commencing or after the 24th day of
November 2000.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner .

Schedule.
1. Clause 12.—Meal Money: Delete subclause (1) of this

clause and insert the following in lieu thereof—
(1) Subject to the provisions of subclause (2) of this

clause an employee, required to work overtime for
more than two hours, shall be supplied with a meal
by the employer or be paid $5.90 for a meal and, if
owing to the amount of overtime worked, a second
or subsequent meal is required the employee shall
be supplied with such meal by the employer or paid
$4.00 for each meal so required.

2. Clause 20.—Shift Work: Delete subclause (5) of this
clause and insert in lieu thereof the following—

(5) The loading on the ordinary rates of pay for shift
work shall be $6.75 for afternoon shift and for night
shift.

3. Clause 23.—Leading Hands: Delete this clause and in-
sert in lieu thereof the following—

23.—LEADING HANDS
In addition to the appropriate rates prescribed in Clause

25.—Rates of Pay of this award, a leading hand shall be
paid—

Per
Week

$
(1) if placed in charge of not less

than three and not more than ten
other employees 20.65

(2) if placed in charge of more than|
ten and not more than 20 other
employees 31.65

(3) if placed in charge of more than
20 other employees 40.85

4. Schedule A—Parties to the Award: Delete this schedule
and insert in lieu thereof the following—

SCHEDULE A—PARTIES TO THE AWARD
The following organization is a party to this award—

The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Western Australian Branch.

DRY CLEANING AND LAUNDRY AWARD 1979.
No. R35 of 1978.

2000 WAIRC 01355
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
ERIC DRY CLEANERS AND
OTHERS, RESPONDENTS

CORAM COMMISSIONER A R BEECH
DELIVERED FRIDAY, 24 NOVEMBER 2000
FILE NO APPLICATION 686 OF 2000
CITATION NO. 2000 WAIRC 01355
_______________________________________________________________________________

Result Award varied.
Representation
Applicant Mr J. Ridley on behalf of the applicant
Respondent No appearance on behalf of the

respondents
_______________________________________________________________________________

Order.
HAVING heard Mr J. Ridley on behalf of the applicant and
there being no appearance on behalf of the respondents, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act 1979, hereby orders—

THAT the Dry Cleaning and Laundry Award 1979 be
varied in accordance with the following schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 24th day of
November 2000.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.
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Schedule.
1. Clause 11.—Meal Money: Delete subclause (1) of this

clause and insert in lieu thereof the following—
(1) An employee required to work overtime for more

than one hour after the usual ceasing time or beyond
6.30pm (whichever is the later) on any day, Monday
to Friday inclusive, shall either be supplied with an
adequate recognised evening meal by the employer
from an established canteen on the premises or paid
$3.74 in lieu thereof.

2. Clause 18.—Special Rates: Delete this clause and insert
in lieu thereof the following—

18.—SPECIAL RATES
Where an employee is required to sort foul linen an extra

allowance of 25 cents per hour shall be paid whilst the em-
ployee is so employed on that type of work.

3. Clause 30.—Wages: Delete subparagraph (iv) of para-
graph (a) of subclause (2) of this clause and insert in lieu thereof
the following—

(iv) Junior employed in a Receiving Depot: Notwith-
standing anything hereinbefore contained any junior
working alone and responsible for cash transactions
and/or in charge of depot shall be paid not less than
the rate prescribed for a junior ’19 years and under
20 years’ plus an amount of $5.20 per week.

4. Schedule B—Parties to the Award: Delete this Schedule
and insert in lieu thereof the following—

SCHEDULE B—PARTIES TO AWARD
Eric Dry Cleaners
Valiant Dry Cleaners
North Star Steam Laundry and Dry Cleaners
Busselton Dry Cleaners
Four Seasons Dry Cleaners
Eimes Dry Cleaners and Laundry
Alsco Linen Service Pty Ltd
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch

EARTH MOVING AND CONSTRUCTION AWARD.
No. 10 of 1963.

2000 WAIRC 01244
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES CONSTRUCTION, MINING,

ENERGY, TIMBERYARDS,
SAWMILLS AND WOODWORKERS
UNION OF AUSTRALIA—WESTERN
AUSTRALIAN BRANCH,
APPLICANT
v.
GOLDFIELDS CONTRACTORS W.A.
& OTHER, RESPONDENT

CORAM CHIEF COMMISSIONER W S
COLEMAN

DELIVERED WEDNESDAY 1 NOVEMBER 2000
FILE NO APPLICATION 1142 OF 2000
CITATION NO. 2000 WAIRC 01244
_______________________________________________________________________________

Result Variation of Award
Representation
Applicant Mr P Joyce
Respondent Mr K Dwyer
_______________________________________________________________________________

Order.
HAVING heard Mr P Joyce on behalf of the applicant and Mr
K Dwyer on behalf of the Respondents, and by consent, the

Commission pursuant to the powers conferred on it under the
Industrial Relations Act, hereby orders—

THAT the Earthmoving and Construction Award No.
10 of 1963 be varied in accordance with the following
Schedule and that the variation shall have effect from the
first pay period commencing on or after the 1st day of
November 2000.

Furthermore, the Commission by consent of the parties,
records the following—

The allowances at Clause 24, Appendix I(5) and
Appendix II have been adjusted by consent for the
Arbitrated Safety Net Increases totalling $75.00 arising
from the 1994, 1995, 1996, 1997, 1998, 1999 and 2000
State Wage Case Decisions.

The key classification award rate used was the Mobile
Crane Operator rate at Clause 27 Part 2A(viii) prior to
the awarding of the 1994 Arbitrated Safety Net Increase—
$413.60.

Increases were applied to the allowances as they appeared
in the award prior to the awarding of the 1994Arbitrated
Safety Net Increase—71 WAIG 2552

The allowances at Appendix I(8) have been adjusted by
consent for the Arbitrated Safety Net Increases totalling
$59.00 arising from the 1996, 1997, 1998, 1999 and 2000
State Wage Case Decisions.

The key classification award rate used was the Mobile
Crane Operator rate at Clause 27 Part 2A(viii) prior to
the awarding of the 1996 Arbitrated Safety Net Increase—
$421.60.

Increases were applied to the allowances as they appeared
in the award prior to the awarding of the 1996Arbitrated
Safety Net Increase—76 WAIG 1977

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule
1. Clause 24

In (1) increase the Dirt Money from $0.39 to $0.43
In (2) increase the Confined Space
Allowance from $0.46 to $0.52
In (3)(a) increase the Wet Work
Allowance from $3.10 to $3.39
In (3)(e) increase the Wet Work
Allowance from $3.10 to $3.39
In (4) increase the Multi Story
Allowances from $0.31 to $0.33

$0.38 to $0.41
$0.56 to $0.63
$0.73 to $0.80
$0.92 to $1.02

2. Appendix I
In (5) increase the Industry
Allowance from $16.20 to $18.40
In (8)(a) increase the Dirt Money
from $0.40 to $0.43
In (8)(b) increase the Confined
Space Allowance from $25.09 to $0.52
In (8)(c)(I) increase the Wet Work
Allowance from $3.15 to $3.39
In (8)(c)(5) increase the Wet Work
Allowance from $3.15 to $3.39
In (8)(d) increase the Multi Storey
Allowance from $0.32 to $0.33

$0.39 to $0.41
$0.59 to $0.63
$0.74 to $0.80
$0.96 to $1.02
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3. Appendix II
In (5) increase the Site Disability
Allowance from $1.48 to $1.58
In (6) increase the Special Rates
from $3.17 to $3.41
In (14)(a) increase the Allowance
from $133.71 to $143.50
In (14)(h) increase the Allowance
from $2.49 to $2.66
In (14)(i) increase the Allowance
from $  2.49 to $2.66

ELECTRICAL CONTRACTING INDUSTRY AWARD.
No. R22 of 1978.

2000 WAIRC 01318
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES COMMUNICATIONS, ELECTRICAL,

ELECTRONIC, ENERGY,
INFORMATION, POSTAL,
PLUMBING, AND ALLIED
WORKERS UNION OF AUSTRALIA,
ENGIN & ELECT DIV, WA BRANCH,
APPLICANT
v.
THE ELECTRICAL CONTRACTORS’
ASSOCIATION OF WESTERN
AUSTRALIA (UNION OF
EMPLOYERS) & OTHERS,
RESPONDENT

CORAM CHIEF COMMISSIONER W S
COLEMAN

DELIVERED WEDNESDAY, 22 NOVEMBER 2000
FILE NO/S APPLICATION 1271 OF 2000
CITATION NO. 2000 WAIRC 01318
_______________________________________________________________________________

Result Award varied
Representation
Applicant Mr C Young
Respondent Mr P Cooke
_______________________________________________________________________________

Order.
HAVING HEARD Mr C Young on behalf of the Applicant
and Mr P Cooke on behalf of the Respondents, and by con-
sent, the Commission, being satisfied that the claim complies
with the terms of the General Order of the Commission No.
654 of 2000, dated 17 July 2000, pursuant to the powers con-
ferred on it under the Industrial Relations Act 1979, hereby
orders—

THAT the Electrical Contracting Industry Award R 22
of 1978 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 22nd day of November 2000.

FURTHERMORE, the Commission by consent of the par-
ties, records the following—

(a) The allowances at Clause 18.—Special Rates and
Provisions, Clause 27.—Grievance Procedure and
Special Allowance and First Schedule—Wages of
the award have been adjusted by consent for Arbi-
trated Safety Net Increases totalling $39.00 arising
from the 1998, 1999 and 2000 State Wage Case de-
cisions. The key classification award rate used was
that for an ‘Electrical Installer/Fitter’ prior to the
awarding of 1998 Arbitrated Safety Net Increase—
$525.30.

(b) Meal allowances at Clause 12.—Overtime of the
award have been adjusted by consent for movements
in CPI from the quarter ending June 1997 up to and

including the quarter ending June 2000. The index
used was ‘CPI : Food : Meals out and Take-away
Foods : Total’.

(c) Car and Travelling Allowances at Clause 19.—Car
Allowance, Clause 20.—Allowance for Travelling
and Employment in Construction Work, Clause
21.—Distant Work, and Clause 30.—Special Provi-
sions—Western Power subclauses (2) to (5) of the
award have been adjusted by consent for movements
in CPI from the quarter ending June 1996 up to and
including the quarter ending June 2000. The index
used was ‘CPI : Perth : Transportation’.

(d) Living away from home allowance at Clause 30.—
Special Provisions—Western Power subclause (6)
of the award has been adjusted by consent as per the
National Metal and Engineering On-site Construc-
tion Industry Award 1989.

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Insert new

Clause as follows—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $400.40 per week payable from the
beginning of the first pay period commencing on or
after 1st August 2000.

(3) The Minimum Adult Award Wage of $400.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to July
2000, including the increase in Matter No. 654 of
2000.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $400.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to
other categories of employees who by pre-
scription are paid less than the minimum award
rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the applica-
tion of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) Apply to all work in ordinary hours.
(b) Apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
July 2000 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees how wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
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awards or award variations to give effect to enter-
prise agreements and over award agreements.
Absorption which is contrary to the terms of an
agreement is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 2A.—State Wage Principles—June 1991: Delete
this clause.

3. Clause 2.—Arrangement—
A. Include the number and title as follows—

1B. Minimum Adult Award Wage
B. Delete the number and title 2A.—State Wage

Principles
4. Clause 12.—Overtime: Delete paragraph (e) of subclause

(2) and insert in lieu thereof the following—
(2) (e) (i) An employee required to work over-

time for more than two hours without
being notified on the previous day or
earlier that he/she will be so required
to work overtime shall be supplied with
a meal by the employer or be paid
$7.85 for such meal and for a second
or subsequent meal if so required.

(ii) No such payments shall be made to any
employee living in the same locality
as his/her place of work who can rea-
sonably return home for such meals.

(iii) If an employee to whom subparagraph
(i) of paragraph (e) of subclause (2)
hereof applies has, as a consequence
of the notice referred to in that para-
graph, provided himself/herself with a
meal or meals and is not required to
work overtime or is required to work
less overtime than the period notified,
he/she shall be paid for each meal pro-
vided and not required, $7.85.

5. Clause 18.—Special Rates and Provisions: Delete
subclauses (1), (2), (3), (4), (5), (7), (9), (10), (11), (12), (19)
and (21) and insert in lieu thereof the following—

(1) Height Money: An employee shall be paid an al-
lowance of $1.85 for each day on which he/she works
at a height of 15.5 metres or more above the nearest
horizontal plane, but this provision does not apply
to linespersons.

(2) Dirt Money: An employee shall be paid an allow-
ance of 38 cents per hour when engaged on work of
an unusually dirty nature where clothes are neces-
sarily unduly soiled or damaged or boots are unduly
damaged by the nature of the work done.

(3) Grain Dust: Where any dispute arises at a bulk grain
handling installation due to the presence of grain
dust in the atmosphere and the Board of Reference
determines that employees employed under this
award are unduly affected by that dust, the Board
may, subject to such conditions as it deems fit to
impose, fix an allowance or allowances not exceed-
ing 63 cents per hour.

(4) Confined Space: An employee shall be paid an al-
lowance of 45 cents per hour when, because of the
dimensions of the compartment or space in which
he/she is working, he/she is required to work in a
stooped or otherwise cramped position or without
proper ventilation.

(5) Diesel Engine Ships: The provisions of subclauses
(2) and (4) of this Clause do not apply to an em-
ployee when he/she is engaged on work below the
floor plates in diesel engine ships, but he/she shall
be paid an allowance of 63 cents per hour whilst so
engaged.

 (7) Hot Work: An employee shall be paid an allowance
of 38 cents per hour when he/she works in the shade
in any place where the temperature is raised by

artificial means to between 46.1 and 54.4 degrees
Celsius.

(9) Percussion Tools: An employee shall be paid an al-
lowance of 21 cents per hour when working a
pneumatic riveter of the percussion type and other
pneumatic tools of the percussion type.

(10) Chemical, Artificial Manure and Cement Works:
An employee other than a general labourer, in chemi-
cal, artificial manure and cement works shall, in
respect of all work done in and around the plant
outside the machine shop, be paid an allowance cal-
culated at the rate of $9.30 per week. The allowance
shall be paid during overtime but shall not be sub-
ject to penalty additions. An employee receiving this
allowance is not entitled to any other allowance un-
der this Clause.

(11) Abattoirs: An employee employed in and about an
abattoir shall be paid an allowance calculated at the
rate of $12.30 per week. The allowance shall be paid
during overtime but shall not be subject to penalty
additions. An employee receiving this allowance is
not entitled to any other allowance under this Clause.

(12) Phosphate Ships: An employee shall be paid an al-
lowance of 54 cents for each hour he/she works in
the holds ‘tween decks of ships which, immediately
prior to such work, have carried phosphatic rock but
this subclause only applies if and for as long as the
holds and ‘tween decks are not cleaned down.

(19) An employee holding either a Third Year First Aid
Medallion of the St. John Ambulance Association
or a “C” Standard Senior First Aid Certificate of the
Australian Red Cross Society, appointed by the em-
ployer to perform first aid duties shall be paid $7.35
per week in addition to his/her ordinary rate.

(21) Nominee: A licensed electrical installer or fitter who
acts as a nominee for an electrical contractor shall
be paid an allowance of $45.65 per week.

6. Clause 19.—Car Allowance: Delete this Clause and in-
sert in lieu thereof the following—

19.—CAR ALLOWANCE
Where an employee is required and authorised to use his/
her own motor vehicle in the course of his/her duties he/
she shall be paid an allowance of 58.46c per kilometre
travelled. Notwithstanding anything contained in this
Clause the employer and the employee may make any
other arrangement as to car allowance not less favour-
able to the employee.

7. Clause 20.—Allowance for Travelling and Employment
in Construction Work: Delete paragraph (a) of subclause (2)
and insert in lieu thereof the following—

(a) On jobs measured by radius from the General Post
Office, Perth situated within the area of—

Per Day
$

(i) Up to and including 50 kilometre
radius 12.60
OR

(ii) Over 50 kilometres up to and
including 60 kilometre radius 16.00
OR

(iii) Over 60 kilometres up to and
including 75 kilometre radius 24.50
OR

(iv) Over 75 kilometres up to and
including 90 kilometre radius 34.70
OR

(v) Over 90 kilometres up to and
including 105 kilometre radius 44.90

8. Clause 21.—Distant Work—
A. Delete subclause (6) and insert in lieu thereof the

following—
(6) An employee to whom the provisions of

subclause (1) of this Clause apply shall be paid
an allowance of $24.65 for any weekend that



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.5562

he/she returns to his/her home from the job
but only if—

(a) He/she advises the employer or his/her
agent of their intention no later than
the Tuesday immediately preceding the
weekend in which he/she so returns;

(b) He/she is not required to work during
that weekend;

(c) He/she returns to the job on the first
working day following the weekend;
and

(d) The employer does not provide or of-
fer to provide suitable transport.

B. Delete subclause (9) and insert in lieu thereof the
following—

(9) Where an employee, supplied with the board
and lodging by his/her employer, is required
to live more than 800 metres from the job the
employee shall be provided with suitable
transport to and from that job or be paid an
allowance of $10.90 per day provided that
where the time actually spent in travelling ei-
ther to or from the job exceeds 20 minutes,
that excess travelling time shall be paid for at
ordinary rates whether or not suitable trans-
port is supplied by the employer.

9. Clause 27.—Grievance Procedure and Special Allowance:
Delete subclause (3) of this Clause and insert in lieu thereof
the following—

(3) (a) Subject to paragraph (e) of this subclause, a
special allowance of $22.70 per week shall be
paid as a flat amount each week except where
direct action takes place.

(b) Provided that a general combined union meet-
ing called by the Trades and Labor Council,
or any absence declared by the Commission
under Section 44 as being an authorised ab-
sence, shall not be regarded as non-adherence
to the disputes procedure Clause or affect the
payment of this allowance.

(c) In the event of the need for a meeting not cov-
ered by the circumstances outlined by the
above, a Union Official shall give 24 hours’
notice to the employer and the reason for the
meeting and $22.70 shall be paid.

(d) Any time which an employee is absent from
work on annual leave, public holidays, be-
reavement leave or paid sick leave shall not
affect the payment of this allowance.

(e) An apprentice shall be paid a percentage of
$22.70 being the percentage which appears
against his/her year of apprenticeship set out
in subclause (4) of the First Schedule—Wages.

7. Clause 30.—Special Provisions—Western Power: Delete
subclauses (2), (3), (4), (5) and (6) and insert in lieu thereof
the following—

(2) In addition to the wage otherwise payable to an em-
ployee pursuant to the provisions of this award an
employee (other than an apprentice) shall be paid—

(a) $1.55 per hour for each hour worked if em-
ployed at Muja;

(b) $0.93 per hour for each hour worked if em-
ployed at Kwinana;

(3) (a) An employee to whom Clause 20.—Allow-
ance for Travelling and Employment in
Construction Work applies and who is engaged
on construction work at Muja shall be paid—

(i) An allowance of $12.60 per day if he/
she resides within a radius of 50 kilo-
metres from the Muja Power Station;

(ii) An allowance of $34.05 per day if he/
she resides outside that radius;

in lieu of the allowance prescribed in the said
Clause.

(b) Where transport to and from the job is sup-
plied by the employer from and to a place
mutually agreed upon between the employer
and the employee half the above rates shall be
paid provided that the conveyance used for
such transport is equipped with suitable seat-
ing and weather proof covering.

(4) In addition to the allowance payable pursuant to
subclause (6) of Clause 21.—Distant Work of this
award an employee to whom that Clause applies shall
be paid $21.35 on each occasion upon which he/she
returns home at the weekend but only if—

(a) He/she has completed three months’ continu-
ous service with the employer;

(b) He/she is not required for work during the
weekend;

(c) He/she returns to the job on the first working
day following the weekend;

(d) The employer does not provide or offer to pro-
vide suitable transport;

and such payment shall be deemed to compensate
for a periodical return home at the employer’s ex-
pense.

(5) An employee to whom Clause 21.—Distant Work
of this award applied and who proceeds to construc-
tion work at Muja from his/her home where located
within a radius of 50 kilometres from the General
Post Office, Perth—

(a) Shall be paid an amount of $57.85 and for
three hours at ordinary rates in lieu of the ex-
penses and payment prescribed in subclause
(3) of the said Clause; and

(b) In lieu of the provisions of subclause (4) of
the said Clause, shall be paid $57.85 and for
three hours at ordinary rates when his/her serv-
ices terminate if he/she has completed three
months continuous service;

and the provisions of subclause (3) and subclause
(4) of Clause 21.—Distant Work shall not apply to
such an employee.

(6) (a) A worker to whom the provisions of Clause
21.—Distant Work of this Award, applies who
work at Muja and who elects not to live in
Construction Camp Accommodation shall,
subject to paragraph (b) of this subclause, be
paid a living-out allowance at the rate of
$273.20  per week to meet the expenses rea-
sonably incurred by him/her for board and
lodging.

(b) (i) The allowance prescribed in paragraph
(a) shall only apply to a worker while
he continues to live with his spouse (in-
cluding de facto) in accommodation
provided by himself.

(ii) The accommodation shall be of a rea-
sonable standard.

(iii) The employee shall continue to main-
tain his original residence.

(iv) Workers on site at Muja as at Septem-
ber 18, 1984 shall advise their
employer not later than October 3,
1984 of their intention to avail them-
selves of the provisions of this
subclause.

(v) The employee shall satisfy the em-
ployer, upon request, that his
circumstances meet the requirements
of this subclause.

(vi) Any dispute as to the application of this
Clause shall be subject to discussion
between the employer and the Union
and, failing agreement, shall be referred
to a Board of Reference for determi-
nation.
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(c) Provided that the provisions of subclause (6)
of Clause 21.—Distant Work of this Award
shall not apply.

8. First Schedule—Wages—
A. Delete subparagraph (iv) of paragraph (a) of

subclause (1) of this Schedule and insert in lieu
thereof the following—
(iv) LEVEL 4

Linesperson—
Grade 2 (i.e. with
less than 3 years
experience as a
Linesperson) 449.30 75.00 524.30

B. Delete paragraph (b) of subclauses (1) and (4) and
insert in lieu thereof, at the end of this Schedule, the
following—

The rates of pay in this award include arbi-
trated safety net adjustments available since
December 1993, under the Arbitrated Safety
Net Adjustment Principle. These arbitrated
safety net adjustments may be offset against
any equivalent amount in the rate of pay re-
ceived by employees since 1 November 1991
about the rate prescribed in the Award, except
where such absorption is contrary to the terms
of an industrial agreement. Increases in rates
of pay otherwise made under the State Wage
Case Principles, excepting those resulting
from enterprise agreements, are not to be used
to offset arbitrated safety net adjustments.

C. Delete subclauses (3), (5), (6), (9), (10) and (11) of
this Clause and insert in lieu thereof—

(3) Leading Hands—In addition to the appro-
priate rates shown in subclause (2) hereof a
leading hand shall be paid—

(a) If placed in charge of not less
than three and not more than ten
other employees ..................... $19.10

(b) If placed in charge of more than
ten and not more than twenty
other employees ..................... $29.20

(c) If placed in charge of more than
twenty other employees ......... $37.60

(5) Tool Allowance—
(a) In accordance with the provisions of

subclause (20) of Clause 18.—Special
Rates and Provisions of this award the
tool allowance to be paid is—

(i) $11.00 per week to such
tradesperson, or

(ii) In the case of an apprentice a
percentage of $11.00 being the
percentage which appears
against his/her year of appren-
ticeship set out in subclause (4)
of this schedule.

(b) Any tool allowance paid pursuant to
paragraph (a) of this subclause shall be
included in, and form part of, the ordi-
nary weekly wage prescribed in this
Clause.

(6) Construction Allowance—
(a) In addition to the appropriate rates of

pay prescribed in this Clause an em-
ployee shall be paid—

(i) $33.85 per week if he/she is
engaged on the construction of
a large industrial undertaking or
any large civil engineering
project.

(ii) $30.50 per week if he/she is
engaged on a multi-storeyed
building but only until the ex-
terior walls have been erected
and the windows completed and

a lift made available to carry the
employee between the ground
floor and the floor upon which
he/she is required to work. A
multi-storeyed building is a
building which, when com-
pleted, will consist of at least
five storeys.

(iii) $17.95 per week if he/she is
engaged otherwise on construc-
tion work falling within the
definition of construction work
in Clause 5.—Definitions of
this Award.

(b) Any dispute as to which of the afore-
said allowances applies to particular
work shall be determined by the Board
of Reference.

 (9) Licence Allowance—
A tradesperson who holds and in the
course of his/her employment may be
required to use a current “A” Grade or
“B” Grade licence issued pursuant to
the relevant regulation in force at the
date of this Award under the Electric-
ity Act, 1945, shall be paid $16.10 per
week.

(10) Commissioning Allowances—
An “Electrician Commissioning” as
defined shall be paid at the rate of
$24.60 per week in addition to rates
prescribed in this schedule.

12. Second Schedule—Respondents: Delete this Schedule
and insert in lieu thereof the following—

SECOND SCHEDULE—RESPONDENTS
The Electrical Contractors’ Association
 of Western Australia (Union of Employers)
22 Prowse Street
WEST PERTH W.A. 6005
Electrical Electronic Group Apprenticeship Scheme Inc.
22 Westchester Road
MALAGA W.A. 6062
Dominic Riggio
2 Wandoo Road
KAMBALDA W.A. 6442
Drake Industrial
218 St. George’s Terrace
PERTH WA 6000
Industrelec
Unit 14/34 Stocker Street
PORT HEDLAND W.A. 6721
J. & S. Castelhow Electrical Services
25 Minna Street
ALBANY W.A. 6330
A.B.B. James Watt Pty. Ltd.
109 Bannister Road
CANNING VALE W.A. 6155
Jeff Richards Electrical Service
90 Forrest Street
BOULDER W.A. 6432
Kelmec Services
16 Edney Way
KARRATHA W.A. 6714
Kilpatrick Green Pty. Ltd.
16 Ballantyne Road
KEWDALE W.A. 6105
MacKenzie Electrical Service
9 Norseman Road
ESPERANCE W.A. 6450
McKernan and Lawer
173 Robinson Street
CARNARVON W.A. 6701
Manjimup Radio Centre
38 Giblett Street
MANJIMUP W.A. 6258
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O’Donnell Griffin Pty. Ltd.
37 Hargreaves Street
BELMONT W.A. 6104
Ralph M. Lee (W.A.) Pty. Ltd.
22 Catalano Road
CANNING VALE W.A. 6155
Skilled Engineering Pty. Ltd.
65 Burswood Road
VICTORIA PARK W.A. 6100
Swispec Pty. Ltd.
10 Verschuer Place
BUNBURY W.A. 6230
Wormald Fire Systems
72-80 Belgravia Street
BELMONT W.A. 6104
Federation of Electrical Contractors
5 Steele Street
EDEN HILL W.A. 6054

ELECTRICAL, ENGINEERING AND BUILDING
TRADES (WEST AUSTRALIAN NEWSPAPERS

LIMITED) AWARD, 1988.
No. A17 of 1985.

2000 WAIRC 01436
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES COMMUNICATIONS, ELECTRICAL,

ELECTRONIC, ENERGY,
INFORMATION, POSTAL,
PLUMBING, AND ALLIED
WORKERS UNION OF AUSTRALIA,
ENGIN & ELECT DIV, WA BRANCH,
APPLICANT
v.
WESTERN AUSTRALIAN
NEWSPAPERS LIMITED & OTHERS,
RESPONDENT

CORAM CHIEF COMMISSIONER W S
COLEMAN

DELIVERED THURSDAY, 30 NOVEMBER 2000
FILE NO/S APPLICATION 1335 OF 2000
CITATION NO. 2000 WAIRC 01436
_______________________________________________________________________________

Result Award varied
Representation
Applicant Mr C Young

Mr G Sturman
Respondent Mr R Joyce
_______________________________________________________________________________

Order.
HAVING HEARD Mr C Young on behalf of the Communica-
tions, Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia, Engineer-
ing and Electrical Division, Western Australian branch and
Mr G Sturman on behalf of the Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of Work-
ers, Western Australian branch and Mr R Joyce on behalf of
the Respondents, and by consent, the Commission, being sat-
isfied that the claim complies with the terms of the General
Order of the Commission No. 654 of 2000, dated 17 July
2000, pursuant to the powers conferred on it under the Indus-
trial Relations Act 1979, hereby orders—

THAT the Electrical, Engineering and Building Trades
(West Australian Newspapers Limited) Award, 1988 be
varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 30th

day of November 2000.

FURTHERMORE the Commission by consent of the
parties, records the following—

(a) The allowances at First Schedule—Wages of the
award and Clause 21.—Special Provisions
subclause (1) have been adjusted by consent for
Arbitrated Safety Net Increases totalling $41.00
arising from the 1998, 1999 and 2000 State Wage
Case decisions. The key classification award rate
used was that for a C10 Tradesperson prior to the
awarding of 1998 Arbitrated Safety Net In-
crease—$425.20.

(b) Meal allowances at Clause 10.—Overtime of the
award has been adjusted by consent for move-
ments in CPI from the quarter ending June 1996
up to and including the quarter ending June 2000.
The index used was ‘CPI : Food : Meals out and
Take-away Foods’.

(c) Clause 19.—Fares and Travelling; Clause 20.—
Distant Work of the award, have been adjusted
by consent for movements in CPI from the quar-
ter ending June 1996 up to and including the
quarter ending June 2000. The index used was
‘CPI : Perth : Transportation’.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 10.—Overtime: Delete subclause (6) of this Clause

and insert in lieu thereof the following—
(6) Where an employee is entitled to a meal break pur-

suant to subclause (13) of this clause; and
(a) The employee has worked two hours or more

of overtime immediately before any interme-
diate or night shift or immediately after a day
shift, such employee will receive at least a 30
minute unpaid meal break and be paid meal
money of $7.82.

(b) Where an employee works overtime that is
continuous with their normal rostered shift and
they work two hours or more overtime with-
out a meal break, they will receive a 30 minute
meal break which will be paid for at the ap-
propriate overtime rate.

2. Clause 19.—Fares and Travelling: Delete this Clause and
insert in lieu thereof the following—

Where an employee is required to work away from their
shop, the following provisions shall apply—

(1) The employee shall be paid fares of $11.90 per
day.

(2) Where the employer requests the employee to use
their own vehicle to transfer from one site to an-
other and the employee agrees, an amount of
$0.55 per kilometre shall be paid.

3. Clause 20.—Distant Work: Delete subclause (2) of this
Clause and insert in lieu thereof the following—

(2) Where an employee is required to use their own ve-
hicle for distant work the employer shall insure that
employee’s vehicle for the duration of the journey
and pay the employee $0.62 per kilometre.

4. Clause 21.—Special Rates and Provisions: Delete
subclause (1) of this Clause and insert in lieu thereof the fol-
lowing—

(1) An employee shall be paid an allowance of $3.20
per shift, or $1.90 per half shift, when engaged on
work of an unusually dirty nature where clothes are
necessarily unduly soiled or damaged or boots are
unduly damaged by the nature of the work done or
when, because of the dimensions of the compart-
ment or space in which he/she is working, he/she is
required to work in a stooped or otherwise cramped
position, or without proper ventilation.
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5. First Schedule—Wages: Delete subclauses (3), (4) and
(5) and insert in lieu thereof the following—

(3) Responsibility Payment
An Engineering or Electrical Tradesperson, Special
Class Electrician, Electronic Tradesperson or Build-
ing Tradesperson required to work when supervisory
staff are not on duty shall receive the additional flat
payment per shift—

(a) Saturday $ 7.08
(b) Sunday $13.88

(4) In addition to the appropriate total wage prescribed
in this schedule, a leading hand in charge of not less
than three or more other employees shall be paid
$41.45 per week.

(5) An Industrial Electronics Tradesperson, an Electri-
cian—Special Class, an Electrical Fitter and/or
Armature Winder or an Electrical Installer who holds,
and in the course of this employment may be re-
quired to use, a current “A” Grade or “B” Grade
licence issued pursuant to the relevant regulation in
force on the 28th day of February 1978 under the
Electricity Act 1945 shall be paid an allowance of
$15.79 per week.

ELECTRONICS INDUSTRY AWARD.
No. A 22 of 1985.

2000 WAIRC 01435
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES COMMUNICATIONS, ELECTRICAL,

ELECTRONIC, ENERGY,
INFORMATION, POSTAL,
PLUMBING, AND ALLIED
WORKERS UNION OF AUSTRALIA,
ENGIN & ELECT DIV, WA BRANCH,
APPLICANT
v.
A.D. ENGINEERING PTY LTD &
OTHERS, RESPONDENT

CORAM CHIEF COMMISSIONER W S
COLEMAN

DELIVERED THURSDAY, 30 NOVEMBER 2000
FILE NO/S APPLICATION 1270 OF 2000
CITATION NO. 2000 WAIRC 01435
_______________________________________________________________________________

Result Award varied
Representation
Applicant Mr C Young and with him Mr Boyle
Respondent Mr C Martin and Mr S Foy
_______________________________________________________________________________

Order.
HAVING HEARD Mr C Young and Mr Boyle on behalf of
the Applicant and Mr C Martin and Mr S Foy on behalf of the
Respondents, and by consent, the Commission, being satis-
fied that the claim complies with the terms of the General
Order of the Commission No. 654 of 2000, dated 17 July
2000, pursuant to the powers conferred on it under the Indus-
trial Relations Act 1979, hereby orders—

THAT the Electronics Industry Award No. A22 of 1985
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 10th

day of October 2000.
FURTHERMORE, the Commission by consent of the

parties, records the following—
(a) The allowances at Clause 20.—Special Provisions

and Clause 33.—Wages of Part I—General of the
award and at Clause 10.—Wages of Part II—

Construction Work of the award, have been ad-
justed by consent for Arbitrated Safety Net
Increases totalling $41.00 arising from the 1998,
1999 and 2000 State Wage Case decisions. The
key classification award rate used was that for an
‘Electronic Serviceperson’ prior to the awarding
of 1998 Arbitrated Safety Net Increase—$452.90.

(b) Meal allowances at Clause 9.—Overtime of Part
I—General of the award, have been adjusted by
consent for movements in CPI from the quarter
ending June 1996 up to and including the quarter
ending June 2000. The index used was ‘CPI :
Food : Meals out and Take-away Foods : Total.

(c) Car and Travelling Allowances at Clause 13.—
Car Allowance and Clause 15.—Distant Work,
subclauses (4) and (5) of Part I—General of the
award, have been adjusted by consent for move-
ments in CPI from the quarter ending June 1996
up to and including the quarter ending June 2000.
The index used was ‘CPI : Perth : Transporta-
tion.

(d) The Loss of Clothing and Tool Allowance at
Clause 5.—Special Rates and Provisions,
subclause (2) of Part II—Construction Work of
the award, has been adjusted by consent for move-
ments in CPI from the quarter ending June 1997
up to and including the quarter ending June 2000.
The index used was ‘CPI : All Groups : Perth.

(e) Travelling and Transportation Allowances at Clause
6.—Allowance for Travelling and Employment in Construc-
tion Work and Clause 7.—Distant Work, subclauses (6) and
(7) of Part II—Construction Work of the award, have been
adjusted by consent for movements in CPI from the quarter
ending June 1995 up to and including the quarter ending June
2000. The index used was ‘CPI : Perth : Transportation.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 9.—Overtime: Delete paragraph (f) of subclause

(3) of this Clause and insert in lieu thereof the following—
(f) Subject to the provisions of paragraph (g) of this

subclause, an employee required to work overtime
for more than two hours shall be supplied with a
meal by the employer or be paid $7.50 for a meal
and, if owing to the amount of overtime worked, a
second or subsequent meal is required he/she shall
be supplied with each such meal by the employer or
be paid $5.05 for each meal so required.

2. Clause 13.—Car Allowance: Delete subclause (3) of this
Clause and insert in lieu thereof—

(3) A year for the purpose of this Clause shall commence
on 1 July and end on 30 June next following.

RATES OF HIRE FOR USE OF EMPLOYEE’S OWN
VEHICLE ON EMPLOYER’S BUSINESS

MOTOR CAR
Area and Details Engine Displacement

(in Cubic Centimetres)
Over  Over  1600cc

2600cc 1600cc &  & under
- 2600cc

Rate per Kilometre (Cents)
Metropolitan Area 60.9 54.4 47.3
South West Land Division 62.3 55.7 48.5
North of 23.5° South Latitude 68.2 61.4 53.5
Rest of the State 64.1 57.6 47.5

Rate
¢/km

Motor Cycle (In all areas) 20.8

3. Clause 15.—Distant Work: Delete subclauses (4) and (5)
of this Clause and insert in lieu thereof—

(4) An employee, to whom the provisions of subclause
(1) of this Clause apply, shall be paid an allowance
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of $25.62 for any weekend that the employee re-
turns home from the job, but only if—

(a) The employee advises the employer or the
employer’s agent of the employee’s intention
no later than Tuesday immediately preceding
the weekend in which the employee so returns;

(b) The employee is not required for work during
that weekend;

(c) The employee returns to the job on the first
working day following the weekend; and

(d) The employer does not provide, or offer to
provide, suitable transport.

(5) Where an employee, supplied with board and lodg-
ing by the employer, is required to live more than
800 metres from the job the employee shall be pro-
vided with suitable transport to and from that job or
be paid an allowance of $11.27 per day, provided
that where the time actually spent in travelling ei-
ther to or from the job exceeds 20 minutes, that
excess time shall be paid for at ordinary rates whether
or not suitable transport is supplied by the employer.

4. Clause 20.—Special Provisions: Delete subclauses (1)-
(4), (6)-(8) and (14) and insert in lieu thereof the following—

(1) Dirt Money: An employee shall be paid an allow-
ance of 39 cents per hour when engaged on work of
an unusually dirty nature where clothes are neces-
sarily unduly soiled or damaged or boots are unduly
damaged by the nature of the work done.

(2) Confined Space: An employee shall be paid an al-
lowance of 46 cents per hour when, because of the
dimensions of the compartment or space in which
he is working, he is required to work in a stooped or
otherwise cramped position or without proper ven-
tilation.

(3) Hot Work: An employee shall be paid an allowance
of 39 cents per hour when he works in the shade in
any place where the temperature is raised by artifi-
cial means to be between 46.1 and 54.4 degrees
celsius.

(4) Height Money: An employee shall be paid an al-
lowance of $1.84 for each day on which the employee
works at a height of 15.5 metres or more above the
nearest horizontal plane.

(6) Diesel Engine Ships: The provisions of subclauses
(1) and (2) hereof do not apply to an employee when
the employee is engaged on work below the floor
plates in diesel engine ships, but the employee shall
be paid an allowance of 64 cents per hour whilst so
engaged.

(7) Percussion Tools: An employee shall be paid an al-
lowance of 23 cents per hour when working
pneumatic rivetter of the percussion type and other
pneumatic tools of the percussion type.

(8) Chemical, Artificial Manure and Cement Works:
An employee, other than a general labourer, in chemi-
cal, artificial manure and cement works, in respect
of all work done in and around the plant outside the
machine shop, shall be paid an allowance calculated
at the rate of $9.53 per week. The allowance shall be
paid during overtime but shall not be subject to pen-
alty additions. An employee receiving this allowance
is not entitled to any other allowance under this
clause.

(14) An employee holding either a Third Year First Aid
Medallion of the St. John Ambulance Association
of a “C” standard Senior First Aid Certificate of the
Australian Red Cross Society, appointed by the em-
ployer to perform first aid duties shall be paid $7.32
per week in addition to his ordinary rate.

5. Clause 33.—Wages—
A. Delete paragraph (b) of subclause (1) and insert in

lieu thereof, at the end of this Schedule, the follow-
ing—

The rates of pay in this award include arbi-
trated safety net adjustments available since
December 1993, under the Arbitrated Safety

Net Adjustment Principle. These arbitrated
safety net adjustments may be offset against
any equivalent amount in the rate of pay re-
ceived by employees since 1 November 1991
about the rate prescribed in the Award, except
where such absorption is contrary to the terms
of an industrial agreement. Increases in rates
of pay otherwise made under the State Wage
Case Principles, excepting those resulting
from enterprise agreements, are not to be used
to offset arbitrated safety net adjustments.

B. Delete subclauses (2) and (5) and insert in lieu thereof
the following—

(2) Leading Hands—
In addition to the appropriate rate of wage
prescribed in subclause (1) of this clause a
leading hand shall be paid—

(a) If placed in charge of not less
than three and not more than
ten other employees $19.54

(b) If placed in charge of more
than ten but not more than
twenty other employees $29.90

(c) If placed in charge of more
than twenty other employees $38.49

(5) Tool Allowance
(a) Where an employer does not provide

a technician, serviceperson, installer or
an apprentice with the tools ordinarily
required by that person in the perform-
ance of work as a technician,
serviceperson, installer or an appren-
tice the employer shall pay a tool
allowance of—

(i) $10.83 per week to such tech-
nician, serviceperson, installer;
or

(ii) In the case of an apprentice a
percentage of $10.83 being the
percentage which appears
against his year of apprentice-
ship in subclause (3) of this
clause for the purpose of such
technician, serviceperson, in-
staller or apprentice applying
and maintaining tools ordinar-
ily required in the performance
of work as a technician,
serviceperson, installer or ap-
prentice.

(b) Any tool allowance paid pursuant to
paragraph (a) of this subclause shall be
included in, and form part of, the ordi-
nary weekly wage prescribed in this
clause.

(c) An employer shall provide for the use
of technicians, servicepeople, install-
ers or apprentices all necessary power
tools, special purpose tools and preci-
sion measuring instruments.

(d) A technician, serviceperson, installer
or apprentice shall replace or pay for
any tools supplied by the employer if
lost through his negligence.

PART II—CONSTRUCTION
6. Clause 5.—Special Rates and Provisions: Delete subclause

(2) and insert in lieu thereof the following—
(2) (a) The employer shall, where practicable, pro-

vide a waterproof and secure place on each
job for the safekeeping of a employee’s tools
when not in use and a employee’s working
clothes and where an employee is absent from
work because of illness or accident and has
advised the employer to that effect in
accordance with the provisions of Clause
11.—Sick Leave of PART I—GENERAL of
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this award the employer shall ensure that the
employee’s tools and working clothes are se-
curely stored during his absence.

(b) Subject to paragraph (c) hereof where the
employee’s tools or working clothes are lost
by fire or breaking and entering whilst securely
stored in the place provided by the employer
under paragraph (a) hereof the employer shall
reimburse the employee for that loss but only
up to a maximum of $226.72.

(c) The provisions of paragraph (b) hereof shall
only apply with respect to tools and working
clothes used by an employee in the course of
his employment as set out in a list furnished
to the employer at least twenty four hours be-
fore being lost by fire or theft and if the
employee has reported any theft to the police.

7. Clause 6.—Allowance for Travelling and Employment
in Construction Work: Delete paragraphs (a), (b) and (c) of
subclause (1) of this Clause and insert in lieu thereof—

(a) On places within a radius of 50 kilometres from the
General Post Office, Perth—$12.25 per day.

(b) For each additional kilometre to a radius of 60 kilo-
metres from the General Post Office, Perth—63 cents
per kilometre.

(c) Subject to the provisions of paragraph (d), work
performed at places beyond a 60 kilometre radius
from the General Post Office, Perth shall be deemed
to be distant work unless the employer and the em-
ployees, with the consent of the union, agree in any
particular case that the travelling allowance for such
work shall be paid under this clause, in which case
an additional allowance of 63 cents per kilometre
shall be paid for each kilometre in excess of the 60
kilometre radius.

8. Clause 7.—Distant Work: Delete subclauses (6) and (7)
respectively and insert in lieu thereof—

(6) An employee, to whom the provisions of subclause
(1) of this clause apply, shall be paid an allowance
of $25.05 for any weekend that the employee re-
turns home from the job, but only if—

(a) The employee advises the employer or the
employee’s agent of the employee’s intention
not later than the Tuesday immediately pre-
ceding the weekend in which the employee
so returns;

(b) The employee is not required for work during
that weekend;

(c) The employee returns to the job on the first
working day following the weekend; and

(d) The employer does not provide, or offer to
provide, suitable transport.

(7) Where an employee, supplied with board and lodg-
ing by the employer, is required to live more than
800 metres from the job the employee shall be pro-
vided with suitable transport to and from the job or
be paid an allowance of $11.06 per day, provided
that where the time actually spent in travelling ei-
ther to or from the job exceeds 20 minutes, that
excess time shall be paid for at ordinary rates whether
or not suitable transport is supplied by the employer.

9. Clause 10.—Wages—
A. Delete paragraph (b) of subclause (3) of this clause.
B. Delete subclauses (5), (6) and (7) of this clause and

insert in lieu thereof the following—
(5) Construction Allowances—

(a) In addition to the appropriate rates of pay
prescribed in this clause an employee shall
be paid—
(i) $34.61 per week if engaged on the con-

struction of a large industrial
undertaking or any large civil engineer-
ing projects.

(ii) $31.20 per week if engaged on a multi-
storeyed building, but only until the

exterior walls have been erected and
the windows completed and a lift made
available to carry the employee
between the ground floor and the floor
upon which he/she is required to
work. A multi-storeyed building is a
building which, when completed,
will consist of at least five storeys.

(iii) $18.36 per week if engaged otherwise
on construction work falling within the
definition of construction work in
Clause 5.—Definitions of PART I—
GENERAL of this award.

(b) Any dispute as to which of the aforesaid
allowances apply to particular work shall
be determined by the Board of Reference.

(6) Leading Hand—
In addition to the appropriate rate of wage
prescribed in subclause (1) of this clause a
leading hand shall be paid—

(a) If placed in charge of not less
than three and not more than
ten other employees $19.54

(b) If placed in charge of more
than ten but not more than
twenty other employees $29.90

(c) If placed in charge of more
than twenty other employees $38.49

(7) (a) Where an employer does not provide
a Technician, Serviceperson, Installer
or Apprentice with the tools ordinarily
required by that Serviceperson, Tech-
nician or Installer in the performance
of work as a Technician, Installer or
Apprentice the employer shall pay a
tool allowance of—

(i) $10.83 per week to such Tech-
nician, Serviceperson or
Installer, or

(ii) In the case of an apprentice a
percentage of $10.83 being the
percentage referred to in
subclause (3) of Clause 33.—
Wages of PART I—GENERAL
of this award,

for the purpose of such Technician,
Serviceperson, Installer or Apprentice
supplying and maintaining tools ordi-
narily required in the performance of
work as a Technician, Serviceperson,
Installer or Apprentice.

(b) Any tool allowance paid pursuant to
paragraph (a) of this subclause shall be
included in, and form part of, the ordi-
nary weekly wage prescribed in this
clause.

(c) An employer shall provide for the use
of Technicians, Servicepersons, Install-
ers and Apprentices all necessary
power tools, special purpose tools and
precision measuring instruments.

(d) A Technician, Serviceperson, Installer
or Apprentice shall replace or pay for
any tools supplied by the employer if
lost through that person’s negligence.

C. At the end of this Schedule insert the following—
The rates of pay in this award include arbitrated
safety net adjustments available since December
1993, under the Arbitrated Safety Net Adjustment
Principle. These arbitrated safety net adjustments
may be offset against any equivalent amount in the
rate of pay received by employees since 1 Novem-
ber 1991 above the rate prescribed in the Award,
except where such absorption is contrary to the terms
of an industrial agreement. Increases in rates of pay
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otherwise made under the State Wage Case
Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated
safety net adjustments.

ENGINE DRIVERS’ (BUILDING AND STEEL
CONSTRUCTION) AWARD.

No 20 of 1973.
2000 WAIRC 01251

WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES CONSTRUCTION, MINING,

ENERGY, TIMBERYARDS,
SAWMILLS AND WOODWORKERS
UNION OF AUSTRALIA—WESTERN
AUSTRALIAN BRANCH,
APPLICANT
v.
MASTER BUILDERS’ ASSOCIATION
OF WESTERN AUSTRALIA (UNION
OF EMPLOYERS), CIVIL AND CIVIC
PTY LTD, TRANSFIELD WA PTY
LTD, RESPONDENT

CORAM CHIEF COMMISSIONER W S
COLEMAN

DELIVERED WEDNESDAY 1 NOVEMBER 2000
FILE NO APPLICATION 1140A OF 2000
CITATION NO. 2000 WAIRC 01251
_______________________________________________________________________________

Result Variation of Award
Representation
Applicant Mr P Joyce
Respondent Mr K Richardson, Mr K Dwyer
_______________________________________________________________________________

Order.
HAVING heard Mr P Joyce on behalf of the applicant and Mr
K Richardson and Mr K Dwyer on behalf of the Respond-
ents, and by consent, the Commission pursuant to the powers
conferred on it under the Industrial Relations Act, hereby or-
ders—

THAT the Engine Drivers’ (Building and Steel Con-
struction) Award No. 20 of 1973 be varied in accordance
with the following Schedule and that the variation shall
have effect from the first pay period commencing on or
after the 1st day of November 2000.

FURTHERMORE, the Commission by consent of the par-
ties, records the following—

The allowances have been adjusted by consent for the
Arbitrated Safety Net Increases totalling $51.00 arising
from the 1997, 1998, 1999 and 2000 State Wage Case
Decisions.

The key classification award rate used was the Crane
Driver rate at Clause 27(2) Column A 8-15 tonnes prior
to the awarding of the 1997 Arbitrated Safety Net In-
crease—$444.50.

Increases were applied to the allowances as they ap-
peared in the award prior to the awarding of the
1997Arbitrated Safety Net Increase—76 WAIG 1983

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 24

In (1) increase the Hot Work
Allowances from $0.40 to $0.42

$0.48 to $0.51

In (2) increase the Dirty Work
Allowance from $0.40 to $0.42
In (3)(a) increase the Height
Allowances from $0.32 to $0.34

$0.39 to $0.41
$0.66 to $0.69
$0.32 to $0.34

In (3)(b) increase the Height
Allowances from $0.32 to $0.34

$0.39 to $0.41
$0.58 to $0.61
$0.74 to $0.78
$0.95 to $1.00

2. Clause 27
In (5) increase the Industry
Allowance from $17.10 to $18.10

3. 4th Schedule
In Part 1(1) increase the Site
Allowance from $0.81 to $0.86

ENGINE DRIVERS’ (GENERAL) AWARD.
No. 21A of 1977.

2000 WAIRC 01250
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES CONSTRUCTION, MINING,

ENERGY, TIMBERYARDS,
SAWMILLS AND WOODWORKERS
UNION OF AUSTRALIA—WESTERN
AUSTRALIAN BRANCH,
APPLICANT
v.
COCA COLA BOTTLERS & OTHER,
RESPONDENT

CORAM CHIEF COMMISSIONER W S
COLEMAN

DELIVERED WEDNESDAY 1 NOVEMBER 2000
FILE NO APPLICATION 1139 OF 2000
CITATION NO. 2000 WAIRC 01250
_______________________________________________________________________________

Result Variation of Award
Representation
Applicant Mr P Joyce
Respondent Mr K Dwyer
_______________________________________________________________________________

Order.
HAVING heard Mr P Joyce on behalf of the applicant and Mr
K Dwyer on behalf of the Respondents, and by consent, the
Commission pursuant to the powers conferred on it under the
Industrial Relations Act, hereby orders—

THAT the Engine Drivers’ (General) Award No. 21A
of 1977 be varied in accordance with the following
Schedule and that the variation shall have effect from the
first pay period commencing on or after the 1st day of
November 2000.

Furthermore, the Commission by consent of the parties,
records the following—

The allowances have been adjusted by consent for the
Arbitrated Safety Net Increases totalling $51.00 arising
from the 1997, 1998, 1999 and 2000 State Wage Case
Decisions.
The key classification award rate used was the Mobile
Crane Driver rate at Clause 19(1)(j)(vi) prior to the award-
ing of the 1997 Arbitrated Safety Net Increase—$425.90.
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Increases were applied to the allowances as they appeared
in the award prior to the awarding of the 1997Arbitrated
Safety Net Increase—76 WAIG 4676

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 19

In (2)(a)(i) increase the Allowance
from $20.17 to $21.40
In (2)(a)(ii) increase the Allowance
from $20.17 to $21.40
In (2)(a)(iii) increase the Allowance
from $ 6.39 to $6.80
In (2)(a)(iv) increase the allowance
from $20.17 to $21.40
In (2)(b) increase the Boiler
Cleaning Allowance from $1.00 to $1.05
In (3)(a) increase the Industry
Allowances from $17.57 to $18.60

$0.42 to $0.45
$17.57 to $18.60

In (3)(b)(i) increase the Industry
Allowance from $0.16 to $0.17

ENGINE DRIVERS (GOVERNMENT) AWARD 1983.
No. A5 of 1983.

2000 WAIRC 01426
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES CONSTRUCTION, MINING,

ENERGY, TIMBERYARDS,
SAWMILLS AND WOODWORKERS
UNION OF AUSTRALIA—WESTERN
AUSTRALIAN BRANCH,
APPLICANT
v.
BOARD OF MANAGEMENT,
FREMANTLE HOSPITAL & OTHERS,
RESPONDENT

CORAM CHIEF COMMISSIONER W S
COLEMAN

DELIVERED 25 SEPTEMBER 2000
FILE NO/S APPLICATION 1141 OF 2000
CITATION NO. 2000 WAIRC 01426
_______________________________________________________________________________

Result Award varied
Representation
Applicant Mr P Joyce
Respondent Mr BJ Kirwan
_______________________________________________________________________________

Order.
HAVING HEARD Mr P Joyce on behalf of the Applicant and
Mr BJ Kirwan on behalf of the Respondents, and by consent,
the Commission, being satisfied that the claim complies with
the terms of the General Order of the Commission No. 654 of
2000, dated 17 July 2000, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, hereby orders—

THAT the Engine Drivers (Government) Award 1983,
No. A5 of 1983 be varied in accordance with the follow-
ing Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after 25th day of September 2000.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 24

In (2)(b) increase the Allowance
from $0.89 to $0.94
In (3)(a)(i) increase the Allowance
from $19.77 to $20.60
In (3)(a)(ii) increase the Allowance
from $19.77 to $20.60
In (3)(a)(iii) increase the Allowance
from $6.33 to $6.60
In (3)(a)(iv) increase the Allowance
from $19.77 to $20.60
In (3)(a)(v) increase the Allowance
from $0.43 to $0.45
In (3)(b) increase the Allowance
from $0.96 to $0.99

ENGINEERING TRADES AND ENGINE DRIVERS
(NICKEL REFINING) AWARD, 1971.

No. 10 of 1971.
2000 WAIRC 01401

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES COMMUNICATIONS, ELECTRICAL,
ELECTRONIC, ENERGY,
INFORMATION, POSTAL,
PLUMBING, AND ALLIED
WORKERS UNION OF AUSTRALIA,
ENGIN & ELECT DIV, WA BRANCH,
APPLICANT
v.
WESTERN MINING CORPORATION
RESOURCES LIMITED & OTHERS,
RESPONDENT

CORAM CHIEF COMMISSIONER W S
COLEMAN

DELIVERED TUESDAY, 28 NOVEMBER 2000
FILE NO/S APPLICATION 1336 OF 2000
CITATION NO. 2000 WAIRC 01401
_______________________________________________________________________________

Result Award varied
Representation
Applicant Mr C Young
Respondent Mr R Gifford
_______________________________________________________________________________

Order.
HAVING heard Mr C Young on behalf of the Applicant and
Mr R Gifford on behalf of the Respondents, and by consent,
the Commission, being satisfied that the claim complies with
the terms of the General Order of the Commission No. 654 of
2000, dated 17 July 2000, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Engineering Trades and Engine Drivers
(Nickel Refining) Award, 1971 be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period
commencing on or after the 23rd day of November 2000.

FURTHERMORE, the Commission by consent of the
parties, records the following—

(a) The allowances at Clause 9.—Special Rates and
Provisions Metal and Electrical Trades, Clause
13.—Shift Work, Clause 30.—Wages of the
award, have been adjusted by consent for Arbi-
trated Safety Net Increases totalling $41.00
arising from the 1998, 1999 and 2000 State Wage
Case decisions. The key classification award rate
used was that for an ‘Engineering Tradesperson’
prior to the awarding of 1998 Arbitrated Safety
Net Increase—$452.90.
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(b) Meal allowances at Clause 11.—Overtime (Other
Than Continuous Shift Workers) and Clause
12.—Continuous Shift Workers of the award,
have been adjusted by consent for movements in
CPI from the quarter ending June 1996 up to and
including the quarter ending June 2000. The in-
dex used was ‘CPI : Food : Meals out and
Take-away Foods : Total’.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 9.—Special Rates and Provisions Metal and Elec-

trical Trades: Delete subclause (1) of this clause and insert in
lieu thereof the following—

(1) (a) An employee employed in a workshop shall
receive an allowance of $17.60 per week for
all disabilities experienced.

(b) An employee employed in the plant shall re-
ceive an allowance of $22.42 per week for all
disabilities experienced.
These allowances are in lieu of height money,
dirt money, confined space, excessive heat,
percussion tools allowance and breathing ap-
paratus allowance and are for all disabilities
associated with work at the refinery.

2. Clause 11.—Overtime (Other Than Continuous Shift
Workers): Delete subclause (6) of this Clause and insert in
lieu thereof the following—

(6) When a worker without being notified on the previ-
ous day is required to continue working after his/
her usual knock off time for more than two hours
he/she shall be provided with any meal required or
be paid $6.78 in lieu thereof. Provided that such
payment need not be made to employees living in
the same locality as their place of employment who
can reasonably return home for a meal.

3. Clause 12.—Continuous Shift Workers: Delete subclause
(6) of this Clause and insert in lieu thereof the following—

(6) When an employee without being notified on the
previous day is required to continue working after
his/her usual knock off time for more than two hours
he/she shall be provided with any meal required or
be paid $6.78 in lieu thereof. Provided that such
payment need not be made to employees living in
the same locality as their place of employment who
can reasonably return home for a meal.

4. Clause 13.—Shift Work: Delete subclause (3) of this
Clause and insert in lieu thereof the following—

(3) A shift employee shall, in addition to this ordinary
rate, be paid per shift of eight hours at the rate of
$9.38 when on afternoon or night shift.

5. Clause 30.—Wages—
A. Delete subclauses (2)—(7) of this Clause and insert

in lieu thereof the following—
(2) Employees employed in the classifications

prescribed in subclause (1) hereof shall, in
addition to the prescribed award rate of pay,
receive a weekly all purpose industry allow-
ance of $77.87.

(3) Employees meeting the requirements of an In-
strument/Electrical Fitter Stage 1 as provided
in Clause 6—Definitions of this award shall
receive a weekly all purpose payment of $7.43
in addition to the wages rates set out in
subclause (1) hereof for their classification.

(4) Employees meeting the requirements of Elec-
trical/Instrument Tradesperson Level 2 or
Engineering Tradesperson Level 2 as pre-
scribed in Clause 6—Definitions of the Award
shall receive a weekly all purpose payment of
$12.03 in addition to the wage rates set out in
subclause (1) hereof for these classifications.

(5) Employees meeting the requirements of Elec-
trical/Instrument Tradesperson Level 3 or
Engineering Tradesperson Level 3 as pre-
scribed in Clause 6—Definitions of the Award
shall receive a weekly all purpose payment of
$24.06 in addition to the wage rates set out in
subclause (1) hereof for these classifications.

(6) Employees employed on boiler cleaning in-
side the boiler or flues or combustion chamber
shall be paid an additional rate of 32 cents
per hour whilst so engaged.

(7) Leading Hands—In addition to the appro-
priate rate prescribed in subclause (2) of this
Clause a leading hand shall be paid—

$
(a) If placed in charge of not

less than three and not more
than 10 other employees 16.89

(b) If placed in charge of more
than 10 and not more than
20 other employees 25.34

(c) If placed in charge of more
than 20 other employees 33.01

B. Delete subclause (12) of this Clause and insert in
lieu thereof the following—
(12) Tool Allowance

A tradesperson to whom the employer does
not supply all necessary tools shall be paid a
tool allowance of $5.70 per week.
A tradesperson for the purpose of this Clause
shall be deemed to be a employee who is paid
at equal rate of wage or higher than the classi-
fication Engineering Tradesperson or
Electrical/Instrument Tradesperson.

ENGINEERING TRADES (GOVERNMENT)
AWARD, 1967.

Award Nos. 29, 30 and 31 of 1961
and 3 of 1962.

2000 WAIRC 01316
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES COMMUNICATIONS, ELECTRICAL,

ELECTRONIC, ENERGY,
INFORMATION, POSTAL,
PLUMBING, AND ALLIED
WORKERS UNION OF AUSTRALIA,
ENGIN & ELECT DIV, WA BRANCH,
APPLICANT
v.
THE MINISTER FOR WORKS AND
OTHERS, RESPONDENT

CORAM CHIEF COMMISSIONER W S
COLEMAN

DELIVERED WEDNESDAY 22 NOVEMBER 2000
FILE NO/S APPLICATION 1334 OF 2000
CITATION NO. 2000 WAIRC 01316
_______________________________________________________________________________

Result Award varied
Representation
Applicant Mr C Young
Respondent Mr G Sturman, Mr B Kirwan and later

Ms A Davison and with her Ms Howard
_______________________________________________________________________________

Order.
HAVING HEARD Mr C Young on behalf of the Applicant
and Mr G Sturman, Mr B Kirwan and later Ms A Davison and
with her Ms Howard on behalf of the Respondents, and by
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consent, the Commission, being satisfied that the claim com-
plies with the terms of the General Order of the Commission
No. 654 of 2000, dated 17 July 2000, pursuant to the powers
conferred on it under the Industrial Relations Act 1979, hereby
orders—

THAT the Engineering Trades (Government) Award,
1967 Award Nos. 29, 30 and 31 of 1961 and 3 of 1962 be
varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after 22nd day
of November 2000.

Furthermore, the Commission by consent of the parties,
records the following—

(a) The allowances at Clause 17.—Special Rates and
Provisions and First Schedule—Wages of the award
have been adjusted by consent for Arbitrated Safety
Net Increases totalling $41.00 arising from the 1998,
1999 and 2000 State Wage Case decisions. The key
classification award rate used was that for a C10
Engineering Tradesperson prior to the awarding of
1998 Arbitrated Safety Net Increase—$496.00.

(b) Meal allowances at Clause 14.—Overtime of the
award, have been adjusted by consent for movements
in CPI from the quarter ending June 1996 up to and
including the quarter ending June 2000. The index
used was ‘CPI : Food : Meals out and Take-away
Foods.

(c) Car and Travelling Allowances at Clause 19.—Fares
and Travelling Allowances and Clause 20.—Distant
Work, subclauses (6) and (7) of the award, have been
adjusted by consent for movements in CPI from the
quarter ending June 1996 up to and including the
quarter ending June 2000. The index used was
‘CPI : Perth : Transportation.

(d) District Allowances at Clause 21—District Allow-
ances of the Award have been adjusted by consent
for movements in CPI from the quarter ending
December 1996 up to and including the quarter
ending June 2000. The index used was CPI: Table 1:
All Groups Index Numbers—Perth.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 14.—Overtime—

A. Delete paragraphs (e) of subclause (3) of this clause
and inset in lieu thereof the following—

(e) Subject to the provisions of paragraph (f) of
this subclause, an employee required to work
overtime for more than one hour shall be sup-
plied with a meal by the employer or be paid
$7.38 for a meal if, owing to the amount of
overtime worked, a second or subsequent meal
is required, he/she shall be supplied with each
such meal by the employer or be paid $5.18
for each meal so required.

B. Delete paragraphs (h) of subclause (3) of this clause
and inset in lieu thereof the following—

(h) An employee required to work continuously
from 12 midnight to 6.30am and ordered back
to work at 8.00am the same day shall be paid
$3.42 for breakfast.

2. Clause 15.—Shift Work: Delete paragraph (c) of subclause
(5) and insert in lieu thereof the following—

(c) Monday to Friday shift penalties shall apply to em-
ployees rostered to work on the rostered day off as
prescribed in Clause 13.—Hours of Duty.

3. Clause 17.—Special Rates and Provisions—
A. Delete subclauses (1)—(5) and insert in lieu thereof

the following—
(1) Height Money: An employee shall be paid an

allowance of $1.83 for each day in which he
works at a height of 15.5 metres or more above
the nearest horizontal plane, but this

provision does not apply to linespersons nor
to riggers and splicers on ships or buildings.

(2) Dirt Money: Dirt money of 39 cents per hour
shall be paid as follows—

(a) To employees employed on hot or dirty
locomotives, or stripping locomotives,
boilers, steam, petrol, diesel or elec-
tric cranes, or when repairing Babcock
and Wilcox or other stationary boiler
in site (except repairs on bench to steam
and water mounting), or when repair-
ing the conveyor gear in conduit of
power houses and when repairing or
overhauling electric or steam pile-driv-
ing machines and boring plants.

(b) Bitumen Sprayers—Large Units—
(i) To employees whilst engaged

on work appertaining to the
spraying of bitumen b u t
exclusive of the standard chas-
sis engine from the front end of
the main tank to the back
end of the plant. Provided that
work on the compressor and its
engines shall not be subject to
dirt money.

(ii) To motor mechanics in the mo-
tor section for all work
performed on the standard chas-
sis form and including the sump
to the rear end of the chassis,
but excluding the engine and
parts forward thereto unless the
work is of a specially dirty na-
ture, where clothes are
necessarily unduly soiled or
damaged by the nature of the
work done. Provided that to
employees engaged as above on
sprays of the Bristow type, dirt
money of 42 cents per hour
shall be paid.

(c) Bitumen Sprayers—Small Units—
(i) To employees for work done on

main tank, its fittings, pump and
spray arms.

(ii) To motor mechanics on work
from and including the sump to
the rear end of the chassis, but
excluding the engine and parts
forward thereto unless the work
is of a specially dirty nature
where clothes are necessarily
unduly soiled or damaged by
the nature of the work done.

(d) To employees on all other dirty tar
sprays and kettles.

(e) Diesel Engines: Work on engines, or
on gear box attached to engines, but
excluding work on rollers (wheels) on
which a diesel powered roller travels.

(f) Dirt Money shall only be paid during
the stages of dismantling and cleaning
and shall not cover employees who re-
ceive portions of the work after
cleaning has taken place.

(g) Notwithstanding anything contained in
the foregoing provisions, dirt money
shall not be paid unless work is of an
exceptionally dirty nature where
clothes are necessarily unduly soiled
or damaged by the nature of the work
done.

(3) Confined Space—
45 cents per hour extra shall be paid to an
employee working in any place, the dimen-
sions of which necessitate the employee
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working in an unusually stooped or otherwise
cramped position, or where confinement
within a limited space is productive of unu-
sual discomfort.

(4) Any employee actually working a pneumatic
tool of the percussion type shall be paid 22
cents per hour extra whilst so engaged.

(5) Hot Work: An employee shall be paid an al-
lowance of 39 cents per hour while working
in the shade in any place where the tempera-
ture is raised by artificial means to between
46.1 and 54.4 degrees Celsius.

B. Delete subclauses (8)—(16) and insert in lieu thereof
the following—

(8) Any employee working in water over his/her
boots or, if gumboots are supplied, over the
gumboots, shall be paid an allowance of $1.01
per day.

(9) Employees using Anderson-Kerrick steam
cleaning units or unit of a similar type on
cranes or other machinery shall be paid an al-
lowance of 39 cents.

(10) Well Work: Any employee required to enter a
well nine metres or more in depth for the pur-
pose in the first instance of examining the
pump, or any other work connected therewith,
shall receive an amount of $2.15 for such ex-
amination and 82 cents per hour extra
thereafter for fixing, renewing or repairing
such work.

(11) Ship Repair Work: Any employee engaged in
repair work on board ships shall be paid an
additional $3.96 per day for each day on which
so employed.

(12) An employee shall, whilst working in double
bottom tanks on board vessels, be paid an al-
lowance of $1.55 per hour.

(13) An employee shall, whilst using explosive
powered tools, be paid an allowance of 13
cents per hour, with a minimum payment of
89 cents per day.

(14) Abattoirs—
An employee employed in and about an abat-
toir shall be paid an allowance calculated at
the rate of $12.70 per week. The allowance
shall be paid during overtime but shall not be
subject to penalty additions. An employee re-
ceiving this allowance is not entitled to any
other allowance under this clause. The allow-
ance prescribed herein may be reduced to
$11.65 with respect to any employee who is
supplied with overalls by the employer.

(15) Employees engaged to iron ore and manga-
nese or loading equipment at the Geraldton
Harbour shall be paid an allowance of 40 cents
per hour, with a minimum payment of four
hours.

(16) Morgues—
An employee required to work in a morgue
shall be paid 40 cents per hour or part thereof,
in addition to the rates prescribed in this
clause.

C. Delete subclause (19) and insert in lieu thereof the
following—
(19) An employee required to repair or maintain

incinerators shall be paid $2.30 per unit.
D. Delete subclauses (21)—(24) and insert in lieu

thereof the following—
(21) (a) Subject to the provisions of this clause, an

employee whilst employed on foundry
work shall be paid a disability allowance
of 27 cents for each hour worked to com-
pensate for all disagreeable features
associated with foundry work, including
heat, fumes, atmospheric conditions,

sparks, dampness, confined space and
noise.

(b) The foundry allowance herein prescribed
shall also apply to apprentices and
unapprenticed juniors employed in foun-
dries. Provided that where an apprentice
is, for a period of half a day or longer, away
from the foundry for the purpose of receiv-
ing tuition, the amount of foundry
allowance paid to him shall be decreased
proportionately

(c) The foundry allowance herein prescribed
shall be in lieu of any payment otherwise
due under this clause and does not in any
way limit an employer’s obligations to
comply with all relevant requirements of
Acts and Regulations relative to conditions
in foundries.

(d) For the purpose of this subclause foundry
work shall mean—
(i) Any operation in the production of

castings by casting metal in moulds
made of sand, loam, metal moulding
composition or other material or mix-
ture of materials, or by shell moulding,
centrifugal casting or continuous cast-
ing; and

(ii) Where carried on as an incidental proc-
ess in connection with and in the course
of production to which paragraph (i)
of this definition applies, the prepara-
tion of moulds and cores (but not in
the making of patterns and dies in a
separate room), knock-out processes
and dressing operations, but shall not
include any operation performed in
connection with—

(aa) non-ferrous die casting (includ-
ing gravity and pressure);

(bb) casting of billets and/or ingots
in metal mould;

(cc) continuous casting of metal into
billets;

(dd) melting of metal for use in
printing;

(ee) refining of metal.
(22) An electronics tradesperson, an electrician—

special class, an electrial fitter and/or an
armature winder or an electrical installer who
holds and in the course of employment may
be required to use a current “A” grade or “B”
grade licence issued pursuant to the relevant
regulation in force on the 28th day of Febru-
ary, 1978 under the Electricity Act, 1948 shall
be paid an allowance of $15.37 per week.

(23) Where an employee is engaged in a process
involving asbestos and is required to wear pro-
tective equipment, ie: respiratory protection
in the form of a high efficiency class H
particulate respirator and/or special clothing,
a disability allowance of 49 cents per hour
shall be paid for each hour or part thereof that
such employee is so engaged.

(24) Towing Allowance: A Level 1, 2 or 3
Tradesperson who drives a tow truck towing
an articulated bus in traffic shall be paid an
allowance of $3.50 per shift when such duties
are performed. This allowance shall be pay-
able irrespective of the time such work is
performed and is not subject to any premium
of penalty additions.

E. Delete subclauses (26)—(29) and insert in lieu
thereof the following—
(26) First Aid Allowance: A worker, holding either

a Third Year First Aid Medallion of the St John
Ambulance Association or a “C: Standard
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Senior First Aid Certificate of the Australian
Red Cross Society, appointed by the employer
to perform first aid duties, shall be paid $7.46
per week in addition to his/her ordinary rate.

(27) Polychlorinated Biphenyls
Employees required to remove or handle
equipment or fittings containing
polychlorinated biphenyls (PCBs) for which
protective clothing must be worn shall, in ad-
dition to the rates and provisions contained in
this Clause, be paid an allowance of $1.55 per
hour whilst so engaged.

(28) Nominee Allowance—
A licensed electrical fitter or installer who acts
as a nominee for the employer shall be paid
an allowance of $13.40 per week.

(29) Hospital Environment Allowance—
Notwithstanding the provisions of this clause,
the following allowances shall be paid to main-
tenance employees employed at hospitals
listed hereunder—

 (a) (i) $10.72 per week for work performed
in an hospital environment; and

(iii) $3.72 per week for disabilities associ-
ated with work performed in difficult
access areas, tunnel complexes, and ar-
eas with great temperature variation
at—

Princess Margaret Hospital
King Edward Memorial Hospital
Sir Charles Gairdner Hospital
Royal Perth Hospital
Fremantle Hospital

(b) $7.72 per week for work performed in a
hospital environment at—

Kalgoorlie Hospital
Osborne Park Hospital
Albany Hospital
Bunbury Hospital
Geraldton Hospital
Mt Henry Hospital
Northam Hospital
Swan Districts Hospital
Perth Dental Hospital

(c) $5.12 per week for work performed in a
hospital environment at—
Bentley Hospital Derby Hospital
Narrogin Hospital Port Hedland
Rockingham Hospital Hospital
Armadale Hospital Sunset Hospital
Busselton Hospital Broome Hospital
Collie Hospital Carnarvon Hospital
Katanning Hospital Esperance Hospital
Murray Hospital Merredin Hospital
Wyndham Hospital Warren Hospital

4. Clause 19.—Fares and Travelling Allowances: Delete
paragraphs (a), (b) and (c) of subclause (1) of this clause and
insert in lieu thereof the following—

(a) On places within a radius of fifty kilometres from
the General Post Office, Perth—$12.86 per day;

(b) For each additional kilometre to a radius of sixty
kilometres from the General Post Office, Perth—67
cents per kilometre;

(c) Subject to the provisions of paragraph (d) work per-
formed at places beyond a sixty kilometre radius
from the General Post Office, Perth shall be deemed
to be distant work unless the employer and the em-
ployees with the consent of the union, agree in any
particular case that the travelling allowance for such
work shall be paid under this clause in which case
an additional allowance of 67 cents per kilometre
shall be paid for each kilometre in excess of the sixty
kilometre radius.

5. Clause 20.—Distant Work—Construction: Delete
subclauses (6) and (7) and insert in lieu thereof the follow-
ing—

(6) An employee to whom the provisions of subclause
(1) of this clause apply shall be paid an allowance of
$26.46 and for any weekend that he/she returns to
his home from the job but only if—

(a) The employer or his/her agent is advised of
the intention no later than the Tuesday imme-
diately preceding the weekend in which the
employee so returns;

(b) He/she is not required for work during that
weekend;

(c) The employee returns to the job on the first
working day following the weekend; and

(d) The employer does not provide or offer to pro-
vide suitable transport.

(7) Where an employee supplied with board and lodg-
ing by the employer, is required to live more than
eight hundred metres from the job, he/she shall be
provided with suitable transport to and from that job
or be paid an allowance of $11.58 per day provided
that where the time actually spent in travelling ei-
ther to or from the job exceeds twenty minutes, that
excess travelling time shall be paid for at ordinary
rates whether or not suitable transport is supplied
by the employer.

6. Clause 21.—District Allowances: Delete subclause (6)
and insert in lieu thereof the following—

(6) The weekly rate of District Allowance payable to
employees pursuant to subclause (3) of this clause
shall be as follows—

COLUMN I COLUMN II COLUMN III COLUMN IV
District Standard Exceptions To Rate

Rate Standard Rate
$ $

Per Week Town Or Place Per Week
6 58.80 Nil Nil
5 48.05 Fitzroy Crossing 64.65

Halls Creek
Turner River Camp
Nullagine
Liveringa (Camballin) 60.20
Marble Bar
Wittenoom
Karratha 56.70
Port Hedland 52.65

4 24.20 Warburton Mission 65.25
Carnarvon 22.80

3 15.30 Meekatharra 24.20
Mount Magnet
Wiluna
Laverton
Leonora
Cue

2 10.85 Kalgoorlie 3.60
Boulder
Ravensthorpe 14.45
Norseman
Salmon Gums
Marvel Loch
Esperance

1 Nil Nil Nil

Note: In accordance with subclause (4) of this clause, employees
with dependants shall be entitled to double the rate of district allow-
ance shown.

7. First Schedule—Wages—

A. Delete subclauses (5) and insert in lieu thereof the
following—

(5)(a) In addition to the rates contained in
subclauses (2) and (3) hereof, employees
designated in classifications C 14 to C 7
inclusive shall receive an all purpose
industry allowance of $12.10.
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(b) This allowance shall be paid in two instal-
ments, as follows—
(i) $6.10 of the allowance shall be paid

after the first 12 months of Government
service; and

(ii) the remaining $6.00—totalling
$12.10—shall be paid on completion
of 24 months of Government service.

(c) The industry allowance shall be adjusted
in accordance with any movements to the
wage prescribed in subclause (2) hereof,
as follows—
(i) the increase shall apply to the ‘plus 24

months of service’ rate;
(ii) the increase is to be rounded to the

nearest ten cents;
(iii) the rate is to be divided by two to cal-

culate instalments in accordance with
subparagraphs (i) and (ii) of paragraph
(b) hereof, provided that the instalment
rates are not expressed in less than ten
cents amounts; and

(iv) in the event of such an equal division
of the industry allowance not resulting
in the rates being expressed in less than
ten cent amounts, as provided in
subparagraph (iii) hereof, the division
shall be unequal and weighted to the
12 months’ service instalment.

B. Delete subclause (8) and insert in lieu thereof the
following—

(8)(a) Leading Hands
A tradesperson placed in charge of three
of more other employees shall, in addition
to the ordinary rate, be paid per week—

$
If placed in charge of not less
than three and not more than
ten other employees 19.40
If placed in charge of more than
ten and not more than twenty
other employees 29.60
If placed in charge of more
than twenty other employees 38.10

(b) Any tradesperson moulder employed in a
foundry where no other jobbing moulder
is employed shall be paid at the rate pre-
scribed for leading hands in charge of not
less than three an not more than ten other
employees.

(c) A Certificated Rigger or Scaffolder on
ships and buildings, other than a Leading
Hand, who, in compliance with the provi-
sions of the Occupational Health, Safety
and Welfare Act and Regulations 1988, is
responsible for the supervision of not less
than three other employees, shall be
deemed to be a Leading Hand and be paid
at the rate prescribed for a Leading Hand
in charge of not less than three and not more
than ten other employees.

(d) In addition to any rates to which an em-
ployee may be entitled under this clause a
Mechanic-in-Charge, employed by the
Department of Conservation and Land
Management in the following towns, shall
be paid per week—

$
Manjimup, Collie 47.50
Harvey, Dwellingup, Mundaring,
Yanchep 23.80
Ludlow, Nannup, Margaret
River, Kirup, Walpole, Pemberton 11.90
Jarrahdale 11.90

C. Delete subclauses (10)—(12) inclusive and insert in
lieu thereof the following—
(10) Construction Allowance

(a) In addition to the appropriate rate of pay pre-
scribed in subclause (1) hereof, an employee
shall be paid—

(i) $34.20 per week if engaged on the con-
struction of a large industrial
undertaking or any large civil engineer-
ing project;

(ii) $30.80 per week if engaged on a multi-
storeyed building but only until the
exterior walls have been erected, the
windows completed and a lift made
available to carry the employee be-
tween the ground floor and the floor
upon which he/she is required to work.
A “multi-storeyed building” is a build-
ing which when completed will consist
of at least five storeys.

(iii) $18.20 per week if engaged otherwise
on construction work falling within the
definition of construction work in
Clause 5—Classification Structure and
Definitions of this Award.

(b) Any dispute as to which of the aforesaid al-
lowances applied to particular work shall be
determined by the Board of Reference.

(c) Any allowance paid under this subclause in-
cludes any allowance otherwise payable under
Clause 17—Special Rates and Provisions of
this Award.

(11) Tool Allowance
(a) Where an employer does not provide a

tradesperson or an apprentice with the tools
ordinarily required by that tradesperson or
apprentice in the performance of work as a
tradesperson or as an apprentice, the employer
shall pay a tool allowance of—

(i) $10.70 per week to such tradesperson;
or

(ii) In the case of an apprentice a percent-
age which appears against the relevant
year of apprenticeship in subclause (5)
of this Schedule,

for the purpose of such tradesperson or ap-
prentice supplying and maintaining tools
ordinarily required in the performance of work
as a tradesperson or as an apprentice.

(b) Any tool allowance paid pursuant to paragraph
(a) hereof shall be included in, and form part
of, the ordinary weekly wage prescribed in
this Schedule.

(c) An employer shall provide, for the use of
tradespersons or apprentices, all necessary
power tools, special purpose tools ad preci-
sion measuring instruments.

(d) A tradesperson or apprentice shall replace or
pay for any tools supplied by the employer, if
lost through the negligence of such employee.

(12) Drilling Allowance
A driller using a Herbert two-spindle sensitive ma-
chine to drill to a marked circumference shall be paid
an additional $1.70 per hour whilst so engaged.
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ENROLLED NURSES AND NURSING ASSISTANTS
(GOVERNMENT)  AWARD.

No. R 7 of 1978.
2000 WAIRC 01257

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
THE BOARD OF MANAGEMENT,
ALBANY REGIONAL HOSPITAL
AND OTHERS, RESPONDENTS

CORAM COMMISSIONER P E SCOTT
DELIVERED THURSDAY, 16 NOVEMBER 2000
FILE NO APPLICATION 687 OF 2000
CITATION NO. 2000 WAIRC 01257
___________________________________________________________________________

Result Award varied
___________________________________________________________________________

Order.
HAVING heard Mr J Ridley on behalf of the applicant and
Mr J Hetman on behalf of the respondents, and by consent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Enrolled Nurses and Nursing Assistants
(Government) Award be varied in accordance with the
following Schedule and that such variation shall have
effect on and from the date hereof.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 6.—Definitions: Delete subclause (6) of this clause

and insert the following in lieu thereof—
(6) “Union” shall mean the Australian Liquor,

Hospitality and Miscellaneous Workers Union,
Western Australian Branch.

2. Clause 8.—Overtime: Delete subclause (5) of this clause
and insert the following in lieu thereof—

(5) Where a worker has not been notified the previous
day or earlier that she is required to work overtime
the employer shall ensure that workers working such
overtime for an hour or more shall be provided with
any of the usual meals occurring during such
overtime or be paid $7.60 each meal.

3. Clause 11.—Public Holidays: Delete subclause (1) of this
clause and insert the following in lieu thereof—

(1) An employee who works on any public holiday
named herein shall be paid a loading of $6.68 per
hour or pro rata for part thereof in addition to his/
her ordinary rate of wage for the time worked in
ordinary hours on that day.

4. Clause 17.—Transfer: Delete subclause (2)(a) of this
clause and insert the following in lieu thereof—

(2)(a) In addition, she shall be allowed travelling allow-
ance of $7.05 for any meal purchased, or the actual
cost of any meal purchased, if such cost exceeds
$7.05. Meal times shall be 8.00 a.m., 1.00 p.m. and
6.00 p.m. $2.60 for each morning and afternoon tea
shall be allowed when travelling at 11.00 a.m. and
4.00 p.m. Reasonable porterage shall also be allowed.
Claims for taxi fares must be supported by receipts.

5. Clause 19.—Laundry and Uniforms—
A. Delete subclause (7) of this clause and insert the

following in lieu thereof—
(7) All washable clothing forming part of the uni-

form supplied by the employer shall be
laundered free of cost to the workers. Provided

that in lieu of such free laundering the em-
ployer may pay the employee $1.17 per week.

B. Delete subclause (10)(c) of this clause and insert the
following in lieu thereof—

(c) Provided further that in lieu of providing uni-
forms the employer may pay an allowance of
$4.95 per week, and the nurse shall wear uni-
forms which conform to the uniform stipulated
by the employer with respect to material,
colour, pattern and conditions.

C. Delete subclause (10)(e) of this clause and insert the
following in lieu thereof—

(e) Each nurse shall be entitled to all reasonable
laundry work at the expense of the employer,
but where the employer elects not to launder
the uniforms, the nurse shall be paid an
allowance of $1.60 per week.

6. Clause 24.—Shift Work—
A. Delete subclause (1)(a) of this clause and insert the

following in lieu thereof—
(1)(a) Subject to subclause (2) of this clause

where on any day an employee commences
his/her ordinary hours of work before 4.00
a.m. or after 12 noon, he/she shall be paid
a loading of $1.80 per hour or pro rata for
part thereof in addition to his/her ordinary
rate of wage.

B. Delete subclause (2)(a) of this clause and insert the
following in lieu thereof—

(2)(a) A loading of $2.72 per hour or pro rata for
part thereof shall be paid to an employee
in addition to his/her ordinary rate of wage
for time worked on permanent afternoon
or night shift.

C. Delete subclause (3)(a) of this clause and insert the
following in lieu thereof—

(a) Saturday—$7.22 per hour or pro rata for part
thereof;

D. Delete subclause (3)(b) of this clause and insert the
following in lieu thereof—

(b) Sunday—$14.42 per hour or pro rata for part
thereof.

7. Clause 26.—Wages—
A. Delete subclause (7)(c) of this clause and insert the

following in lieu thereof—
(c) The ordinary rate of wage prescribed for an

Enrolled Nurse in this clause shall be increased
by $10.30 per week when a Registered En-
rolled Nurse has obtained a second post basic
certificate approved by the Nurses’ Board of
W.A., and he/she is required to use the knowl-
edge gained in that certificate as part of his/
her employment.

B. Delete subclause (11) of this clause and insert the
following in lieu thereof—
(11) Leading hands shall be paid the ordinary wage

prescribed for the classification in which they
are employed increased by—

(a) $16.65 per week when in charge of not
less than three and not more than ten
other employees;

(b) $25.00 per week when in charge of
more than 10 and not more than 20
other employees; and

(c) $33.35 per week when in charge of
more than 20 employees.

The provisions of this subclause shall not ap-
ply to enrolled community nurses or enrolled
community school nurses.

8. Schedule A—Parties to the Award: Delete this schedule
and insert the following in lieu thereof—

The following organisation is a party to this award—
The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Western Australian Branch.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.5576

9. Schedule B—Respondents: Delete this schedule and
insert the following in lieu thereof—

The Minister for Health
Health Department of WA
189 Royal Street
EAST PERTH WA 6004
Avon Health Service
82 Newcastle Road
NORTHAM WA 6401
Bunbury Health Service
Blair Street
BUNBURY WA 6230
Central Great Southern Health Service
Watson House
Elizabeth Street
KATANNING WA 6317
Central Wheatbelt Health Service
Harris Street
QUAIRADING WA 6383
East Pilbara Health Service
Morgans Street
PORT HEDLAND WA 6721
Eastern Wheatbelt Health Service
Cnr Queen & Mitchell Streets
MERREDIN WA 6415
Gascoyne Health Service
Cleaver Street
CARNARVON WA 6701
Geraldton Health Service
Shenton Street
GERALDTON WA 6530
Harvey-Yarloop Health Service
45 Hayward Street
HARVEY WA 6220
Kimberley Health Service
Clarendon Street
DERBY WA 6728
Lower Great Southern Health Service
Warden Avenue
ALBANY WA 6330
Metropolitan Health Service Board
1 Havelock Street
WEST PERTH WA 6005
Midwest Health Service
Shenton Street
GERALDTON WA 6530
Murchison Health Service
Savage Street
MEEKATHARRA WA 6642
Northern Goldfields Health Services
68 Piccadilly Street
KALGOORLIE WA 6430
Rockingham/Kwinana Health Service
Elanora Drive
ROCKINGHAM WA 6168
South East Coastal Health Service
Suite 11, Balmoral Square
Esplanade
ESPERANCE WA 6450
Upper Great Southern Health Service
Furnival Street
NARROGIN WA 6312
Vasse-Leeuwin Health Service
18 West Street
BUSSELTON WA 6280
Warren Blackwood Health Services
Hospital Avenue
MANJIMUP WA 6258
Wellington Health Service
Deakin Street
COLLIE WA 6225
West Pilbara Health Service
Millstream Road
KARRATHA WA 6714

Western Health Service
Gingin Business Centre
Brockman Street
GINGIN WA 6503

ENROLLED NURSES AND NURSING ASSISTANTS
(PRIVATE) AWARD.

No. 8 of 1978.

2000 WAIRC 01273
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
ST JOHN OF GOD HOSPITAL AND
OTHERS, RESPONDENTS

CORAM COMMISSIONER P E SCOTT
DELIVERED THURSDAY, 16 NOVEMBER 2000
FILE NO APPLICATION 688 OF 2000
CITATION NO. 2000 WAIRC 01273
_________________________________________________________________________

Result Award varied
_________________________________________________________________________

Order.
HAVING heard Mr J Ridley on behalf of the applicant and
Mr M O’Connor on behalf of the respondents, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Enrolled Nurses and Nursing Assistants (Pri-
vate) Award No. 8 of 1978 be varied in accordance with
the following Schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on and from the date hereof.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner .

Schedule.
1. Clause 3.—Scope: Delete this clause and insert the fol-

lowing in lieu thereof—
Part 1 of this award shall apply to the workers described

in Clause 28.—Wages of this award employed in the hos-
pital industry as carried out by the employers named as
respondents to this award provided that the provisions
contained in Part II of this award shall be applied in sub-
stitution for the provisions contained in the clauses of
the same title in Part I of the award only by the Brightwater
Care Group and the Association of the Blind of W.A.
(Inc) and the Cerebral Palsy Association and Nulsen
Haven Association (Inc.).

2. Clause 6.—Definitions:  Delete subclause (6) of this clause
and insert the following in lieu thereof—

(6) “Union” means the Australian Liquor, Hospitality
and Miscellaneous Workers Union, Western Austral-
ian Branch.

3. Clause 8.—Overtime:  Delete subclause (5) of this clause
and insert the following in lieu thereof—

(5) Where an employee is required to work overtime
and such overtime is worked for a period of at least
two hours in excess of the required daily hours of
work the employee shall be provided with a meal
free of cost or shall be paid the sum of paid $6.36 as
meal money.
This subclause shall not apply where the employee
has been advised of the necessity to work overtime
on the previous day or earlier.
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4. Clause 17.—Laundry and Uniforms: Delete subclause
(4) of this clause and insert the following in lieu thereof—

(4) Each employee shall be entitled to all reasonable
laundry work at the expense of the employer, but
where the employer elects not to launder the uni-
forms, the employee shall be paid an allowance of
$1.14 per week.

5. Clause 32.—Fares and Motor Vehicles Allowances: De-
lete subclause (2)(c) of this clause and insert the following in
lieu thereof—

(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.

Rates of hire for use of employee’s own vehicle on employ-
er’s business:

Schedule 1—Motor Vehicle Allowances
Area and Details Engine Displacement

(in Cubic Centimetres)
Over  Over  1600cc

2600cc 1600cc &  & under
- 2600cc

Rate per Kilometre (Cents)
Metropolitan Area 67.7 58.9 52.1

South West Land Division 69.6 60.4 53.7

North of 23.5° South Latitude 76.3 66.6 59.3

Rest of the State 76.9 62.4 55.4

Schedule 2—Motor Cycle Allowances
Distance Travelled During a Rate
Year on Official Business ¢/km
All areas of State 23.4

Motor vehicles with rotary engines are to be included in the 1600-2600cc.

6. Schedule A—Parties to the Award: Delete this Schedule
and insert the following in lieu thereof—

The following organisation is a party to this award—

Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch.

7. Schedule B—Respondents: Delete this Schedule and
insert the following in lieu thereof—

St. John of God Hospital, Subiaco

Mercy Hospital, Mt. Lawley

South Perth Community Hospital, Como

Brightwater Care Group, Subiaco

St. George’s Nursing Home, Mt. Lawley

Carinya Nursing Home, Bicton

The Association of the Blind of W.A. (inc) Victoria Park

Cerebral Palsy Association, Mt. Lawley

Ramsay Health Care Pty Ltd T/a Hollywood Private
Hospital

ETHNIC CHILDREN’S SERVICES INDUSTRIAL
AWARD, 1993.

 No. A 10 of 1989.
2000 WAIRC 01367

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
ETHNIC CHILD CARE RESOURCE
UNIT, RESPONDENT

CORAM COMMISSIONER J H SMITH
DELIVERED FRIDAY, 24 NOVEMBER 2000
FILE NO APPLICATION 689 OF 2000
CITATION NO. 2000 WAIRC 01367
_______________________________________________________________________________

Result Award varied to adjust an allowance in
accordance with Principle 2 and 5 of the
2000 State Wage Case Statement of
Principles

Representation
Applicant Mr J Ridley
Respondent Mr B Walker
_______________________________________________________________________________

Order.
WHEREAS the Application seeks to vary the fares and trav-
elling allowance in clause 20 of the Ethnic Children’s Services
Industrial Award, 1993 by increasing the allowance in accord-
ance with changes to the National Consumer Price Index
(“CPI”) component for the Transportation Index for the pe-
riod March 1996 to June 2000;

AND WHEREAS the Commission has been informed that
the increase in the Transportation Index component for that
period of time was 6.9%;

AND WHEREAS the Commission is satisfied the Applica-
tion complies with Principle 2 and Principle 5 of the Statement
of Principles of the 2000 Stage Wage Case decision of this
Commission in (2000) 80 WAIG 3379, in particular the state-
ment in Principle 5 that provides that existing allowances which
constitute a reimbursement of expenses incurred may be ad-
justed from time to time where appropriate to reflect the
relevant change in the level of such expenses;

AND WHEREAS the Application seeks to amend the name
of the Applicant in Schedule A—Parties to the Award;

AND WHEREAS having heard Mr J Ridley on behalf of
the Applicant and Mr B Walker on behalf of the Respondent
referred to above who advised the Commission they consent
to the application, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979, hereby
orders—

THAT the Ethnic Children’s Services Industrial Award,
1993 No. A10 of 1989 be varied in accordance with the
following schedule and that such variation shall have ef-
fect from the beginning of the first pay period
commencing on or after 24 November 2000.

(Sgd.) J.H. SMITH,
[L.S.] Commissioner.

Schedule.
1. Clause 20—Fares and Travelling Allowance: Delete

paragraph (c) of subclause (2) and insert in lieu thereof the
following—

(c) A year for the purpose of this clause shall commence
on the first day of July and end on the thirtieth day
of June next following.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.5578

Rates of hire for use of employee’s own vehicle on employ-
er’s business.

Schedule 1—Motor Vehicle Allowances
Area and Details Engine Displacement

(in Cubic Centimetres)

Over  Over  1600cc
2600cc 1600cc  & under

-2600cc

Rate per Kilometre (Cents)
Metropolitan Area 67.7 58.9 52.1

South West Land Division 69.6 60.4 53.7

North of 23.5° South Latitude 76.3 66.6 59.3

Rest of the State 71.9 62.4 55.4

Schedule 2—Motor Cycle Allowances
Distance Travelled During a Rate per Kilometre
Year on Official Business cents/km

All areas of State 23.4

Motor vehicles with rotary engines are to be included in the 1600-2600cc
category.

2. Schedule A—parties to the Award: Delete the words “The
Federated Miscellaneous Workers’ Union of Australia, W.A.
Branch” and insert in lieu thereof the following—

Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch

FAMILY DAY CARE CO-ORDINATORS’ AND
ASSISTANTS’ AWARD, 1985.

No. A 16 of 1985.
2000 WAIRC 01279

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
COMMUNICARE AND OTHERS,
RESPONDENTS

CORAM COMMISSIONER P E SCOTT
DELIVERED THURSDAY, 16 NOVEMBER 2000
FILE NO APPLICATION 691 OF 2000
CITATION NO. 2000 WAIRC 01279
_________________________________________________________________________

Result Award varied
_________________________________________________________________________

Order.
HAVING heard Mr J Ridley on behalf of the applicant and
Mr M O’Connor on behalf of the respondents, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Family Day Care Co-Ordinator’s and
Assistants’ Award, 1985 be varied in accordance with the
following Schedule and that such variation shall have
effect on and from the date hereof.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 21.—Fares and Travelling Allowance: Delete

subclause (2)(c) of this clause and insert the following in lieu
thereof—

(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.

Rates of hire for use of employee’s own vehicle on
employer’s business—

Schedule 1—Motor Vehicle Allowances
Area and Details Engine Displacement

(in Cubic Centimetres)

Over  Over  1600cc
2600cc 1600cc  & under

-2600cc

Rate per Kilometre (Cents)
Metropolitan Area 67.7 58.9 52.1

South West Land Division 69.6 60.4 53.7

North of 23.5° South Latitude 76.3 66.6 59.3

Rest of the State 71.9 62.4 55.4

Schedule 2—Motor Cycle Allowances
Distance Travelled During a Rate per Kilometre
Year on Official Business cents/km

All areas of State 23.4

Motor vehicles with rotary engines are to be included in the 1600-2600cc.

2. Schedule A—Parties to the Award: Delete this Schedule
and insert the following in lieu thereof—

The following organisation is a party to this award—
Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch.

FUNERAL DIRECTORS’ ASSISTANTS’ AWARD.
No. 18 of 1962.

2000 WAIRC 01236

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
BOWRA AND O’DEA PTY LTD AND
OTHERS, RESPONDENTS

CORAM COMMISSIONER A R BEECH
DELIVERED WEDNESDAY, 15 NOVEMBER 2000
FILE NO APPLICATION 690 OF 2000
CITATION NO. 2000 WAIRC 01236
_______________________________________________________________________________

Result Award varied.
Representation
Applicant Mr J. Ridley on behalf of the applicant.
Respondent Ms N. Lilley (as agent) on behalf of the

respondents.
_______________________________________________________________________________

Order.
HAVING heard Mr J. Ridley on behalf of the applicant and

Ms N. Lilley (as agent) on behalf of the respondents, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act 1979, and by consent, hereby orders—

THAT the Funeral Directors’ Assistants’ Award No. 18
of 1962 be varied in accordance with the following sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing or after
the 15th day of November 2000.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.
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Schedule.
1. Clause 9.—Meal Time and Allowances: Delete paragraph

(a) of subclause (3) of this clause and insert in lieu thereof the
following—

(a) Subject to the provisions of paragraph (b) of this
subclause an employee, required to work overtime
for more than two hours, shall be supplied with a
meal by the employer or be paid $7.05 for a meal
and, if owing to the amount of overtime worked, a
second or subsequent meal is required the employee
shall be supplied with such meal by the employer or
paid $5.65 for each meal so required.

2. Clause 10.—Wages: Delete subclause (3) of this clause
and insert in lieu thereof the following—

(3) Leading Hands: Any employee placed by the em-
ployer in charge of three or more other employees
shall be paid $19.81 per week in addition to the
amounts prescribed in this clause.

3. Clause 15.—Special Rates and Conditions: Delete
subclauses (1) and (2) of this clause and insert in lieu thereof
the following—

(1) An employee who is required to come into contact
with a body which is in an advanced state of decom-
position shall be paid $14.40. No employee shall be
entitled to more than one payment in respect of each
such case.

(2) An employee who is required to do any work in con-
nection with an exhumation shall receive an
allowance of $44.50 or each body exhumed. No
worker shall be entitled to more than one payment
in respect to each such case.

4. Clause 26.—Standing By: Delete subclauses (1) and (2)
of this clause and insert in lieu thereof the following—

(1) Between the hours of 5.30 p.m. and midnight (Mon-
day to Friday)—$8.30 per night.

(2) Between 7.00 a.m. and midnight on a Saturday, Sun-
day or any of the holidays prescribed in Clause
12.—Public Holidays of this award—$18.00 per day.

5. Clause 27.—Car Allowance: Delete this clause and insert
in lieu thereof the following—

27.—CAR ALLOWANCE
Where an employee is required and authorised to use his/

her own motor vehicle he/she shall be paid 52.80¢ per kilo-
metre for each kilometre travelled on his/her employer’s
business.

6. Schedule A.—Parties to the Award: Delete this Schedule
and insert in lieu thereof the following.

SCHEDULE A—PARTIES TO THE AWARD
The following organization is a party to this award—

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch

7. Schedule B.—Respondents: Delete this Schedule and
insert in lieu thereof the following—

SCHEDULE B—RESPONDENTS
Bowra & O’Dea Pty Ltd
Donald J. Chipper & Son Pty Ltd
Arthur E. Davies & Co. Pty Ltd
Mead Son & Co. Pty Ltd,
Arthur J. Purslowe & Co. Pty Ltd
Prosser Scott & Co. Pty Ltd
W. Snell & Co.
Monahan’s Funeral Services
William Barrett & Sons,
C.E. Courtis & Sons,
S.C. Doyle, (no longer in business)
A. Dawson & Son,
R. Falkingham,
Geraldton Funeral Service, (no longer in business)
W.R. Jones
Wm. James & Sons, (no longer in business)

M. James, (no longer in business)
L.A. Miller, (no longer in business)
William Moyes & Sons, (no longer in business)
J.W. Purslowe & Son
W. Strother, (no longer in business)
Ivan Vulkovich

GAOL OFFICERS’ AWARD 1998.
No. 12 of 1968.

2000 WAIRC 01406
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES WESTERN AUSTRALIAN PRISON

OFFICERS’ UNION OF WORKERS,
APPLICANT
v.
THE HONOURABLE ATTORNEY
GENERAL, RESPONDENT

CORAM COMMISSIONER A R BEECH
DELIVERED THURSDAY, 30 NOVEMBER 2000
FILE NO APPLICATION 257 OF 1998
CITATION NO. 2000 WAIRC 01406
_______________________________________________________________________________

Result Award varied.
Representation
Applicant Mr D. Seal appeared as agent on behalf

of the applicant.
Respondent Mr F. Furey appeared on behalf of the

respondent.
_______________________________________________________________________________

Order.
HAVING HEARD Mr D. Seal (as agent) on behalf of the ap-
plicant and Mr F. Furey on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act 1979, and by consent, hereby or-
ders—

1. THAT the Gaol Officers Award 1998 be varied in
accordance with the following Schedule A and that
such variation shall have effect on and from 1 July
2000.

2. THAT there be liberty to apply to either party to
amend the Gaol Officers Award 1998 to include new
clauses for training and classification procedures for
all industrial officers and new rates and classifica-
tions for positions specified in the following
Schedule B.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

SCHEDULE A
1. Clause 3. Arrangement: Delete this clause and insert in

lieu thereof the following—
Clause 3.—Arrangement

1. Title
2A. Statement of Principles—November 1997
2B Minimum Adult Award Wage
3. Arrangement
4. Term
5. Scope
6. Definitions
7. Part-Time Employment
8 Public Holidays

9. Duty Roster
10. Hours of Duty
11. Prepaid Hours/Shifts
12. Special Hours/Shifts
13. Emergency and Exceptional Hours/Shifts
14. Management of Peak Musters
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15. Secondments and Vacancies
16. Annual Leave
17. Travel Concessions Annual Leave Broome and

Roebourne Prisons
18. Long Service Leave
19. Family Carer’s Leave
20. Sick Leave
21. Trade Union Training Leave
22. Leave to Attend Union Business
23. Bereavement Leave
24. Parental Leave
25. Higher Duties
26. Dog Handlers Allowance
27. Travelling, Relieving Transfer and District Allow-

ances
28. Property Allowance
29. Uniforms
30. Civilian Clothing Allowance
31. Special Provisions
32. Transfers
33. Probationary Officers in Training
34. Board of Reference
35. Introduction of Change
36. Establishment of Consultative Mechanisms
37. Award Modernisation
38. Dispute Settlement Procedure
39. Effect of 38 Hour Week
40. Payment of Wages
41. Annualised Salaries
42. Re-Engagement in Employment
43. Salary Packaging

Schedule A—Rates of Pay
Schedule B—Memorandum of Agreement
Schedule C—Memorandum of Agreement

2. Schedule A—Rates of Pay: Delete this schedule and in-
sert in lieu thereof the following—

SCHEDULE A—RATES OF PAY
1) ARBITRATED SAFETY NET ADJUSTMENT—

NOVEMBER 1997
(a) Unless otherwise provided the $10.00 per

week arbitrated safety net adjustment from the
decision in Matter No. 940 of 1997 is to be
added to the wage rates in this clause.

(b) This arbitrated safety net adjustment may be
offset against any equivalent amount in rates
of pay received by employees whose wages
and conditions are regulated by this industrial
agreement and which are above the wage rates
prescribed in it provided that absorption which
is contrary to the terms of an agreement is not
required.

(c) Above award payments include wages pay-
able under enterprise agreements.

(d) Any union party to this industrial agreement
is bound to accept absorption of the arbitrated
safety net adjustment in accordance with this
provision.

(e) Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset arbitrated safety net ad-
justments.

(f) This provision will have effect from the first
pay period on or after the 14th day of Novem-
ber 1997

2) RATES OF PAY
The rates of pay in this award include arbitrated
safety net adjustments available since December
1993, under the Arbitrated Safety Net Adjustment
Principle.
These arbitrated safety net adjustments may be off-
set against any equivalent amount in the rate of pay
received by employees since 1 November 1991 above
the rate prescribed in the Award, except where such
absorption is contrary to the terms of an industrial
agreement.

Increases in rates of pay otherwise made under the
State Wage Case Principles, excepting those result-
ing from enterprise agreements, are not to be used
to offset arbitrated safety net adjustments.

Title Rank Annual Weekly
Rate Rate

(a) Probationary Prison Officers
(Training School) 27307 523.47
(b) (i)  Prison Officers
Mon-Fri 1st year 31266 599.36

2nd Year 32491 622.84
3-7 Year 34034 652.41
Thereafter 34941 669.80

Shifts 1st Year 40462 775.64
2nd Year 42159 808.16
3-7 Years 44221 847.69
Thereafter 45441 871.09

Shifts—No Additional Shift Component
1st Year 39357 754.46
2nd Year 40969 785.37
3-7 Year 42930 822.96
Thereafter 44090 845.20

(ii) First Class Prison Officers
Monday to Friday 36652 702.61
Shift 47374 908.15
(iii) Senior Officers
Mon-Fri 1st Year 37877 726.10

2nd Year 38785 743.50
3rd Year 39692 760.88
Thereafter 40622 778.71

Shift 1st Year 48836 936.18
2nd Year 50147 961.31
3rd Year 51355 984.46
Thereafter 52565 1007.65

Security Albany
Canning Vale Prison
1st Year 45356 869.46
2nd Year 46470 890.82
3rd Year 47585 912.20
Thereafter 48700 933.56

Reception Canning Vale Prison
CW Campbell Remand Centre
1st Year 43402 832.00
2nd Year 44464 852.37
3rd Year 45556 873.29
Thereafter 46592 893.15

Senior Officer Training
1st Year 46574 892.82
2nd Year 47821 916.72
3rd Year 48969 938.72
Thereafter 50119 960.77

(c) Industrial Officers
Industrial Officers Group 1
Canteen Officer

Bunbury/Casuarina 40998 785.92
Canning Vale Prison 39661 760.30
Wooroloo 38658 741.06

Metropolitan Security Unit—
Dog Unit 45468 871.61
Activities Officer

Albany 40162 769.90
Bandyup 43643 836.62
Bunbury 42669 817.96
EAGO 44172 846.77
Greenough 44817 859.14
Karnet 44504 853.14
Wooroloo 43687 837.48
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Reception Officer
Canning Vale Prison 41298 791.67
CW Campbell Remand Centre 42841 821.25
Industrial Officers Group 2
East Perth Lock Up

1st Year 41625 797.94
2nd Year 42642 817.43
3rd Year 43658 836.91
Thereafter 44674 856.39

Metropolitan Security Unit—Dog Unit
1st Year 47013 901.22
2nd Year 48171 923.43
3rd Year 49331 945.67
Thereafter 50488 967.85

Bunbury Cook Instructors
1st Year 46510 891.59
2nd Year 47655 913.53
3rd Year 48800 935.49
Thereafter 49946 957.46

Kitchen—Canning Vale Prison
1st Year 42069 806.45
2nd Year 43097 826.16
3rd Year 44125 845.87
Thereafter 45154 865.59

Hospital Officers
1st Year 57044 1093.52
2nd Year 58278 1117.17
Thereafter 59915 1148.56

Senior Hospital Officer 54878 1052.00

(d) New Industrial Officers

Level 1 Annual Weekly Annual Weekly
Rate Rate Rate Rate

7 July 2000 4 August 2000
Drivers—Casuarina

1st Year 36668 702.92 37451 717.92
2nd Year 38154 731.39 38936 746.39
3-7 Year 40010 766.98 40793 781.98
Thereafter 41125 788.34 41907 803.34

Drivers—Hakea
1st Year 33972 651.22 34754 666.22
2nd Year 35344 677.53 36126 692.53
3-7 Year 37057 710.36 37839 725.36
Thereafter 38086 730.10 38869 745.10

Drivers—Alternate Weekends
1st year 35233 675.39 36015 690.39
2nd Year 36800 705.44 37582 720.44
3-7 Year 38482 737.67 39264 752.67
Thereafter 39508 757.35 40290 772.35

Level 2 Annual Weekly Annual Weekly
Rate Rate Rate Rate

7 July 2000 4 August 2000
Monday to Friday 35088 672.61 35870 687.61
Monday to Friday
+ Public Holidays 36092 691.85 36874 706.85
Alternate Weekends 40407 774.57 41189 789.57

Level 3 Annual Weekly Annual Weekly
Rate Rate Rate Rate

7 July 2000 4 August 2000
Monday to Friday

1st Year 36313 696.10 37095 711.10
2nd Year 37221 713.50 38003 728.50
3rd Year 38128 730.88 38910 745.88
Thereafter 39058 748.71 39840 763.71

Monday to Friday
+ Public Holidays

1st Year 37352 716.02 38134 731.02
2nd Year 38297 734.13 39079 749.13
3rd Year 39243 752.26 40025 767.26
Thereafter 40189 770.39 40971 785.39

Alternate Weekends
1st Year 42044 805.96 42826 820.96
2nd Year 43071 825.64 43853 840.64
3rd Year 44127 845.88 44909 860.88
Thereafter 45216 866.76 45998 881.76

Level 4 Annual Weekly Annual Weekly
Rate Rate Rate Rate

7 July 2000 4 August 2000
Monday to Friday

1st Year 37313 715.27 38095 730.26
2nd Year 38221 732.68 39003 747.67
3rd Year 39128 750.07 39910 765.06
Thereafter 40058 767.89 40840 782.89

Monday to Friday
+ Public Holidays

1st Year 38393 735.98 39175 750.97
2nd Year 39328 753.90 40110 768.89

3rd Year 40261 771.79 41043 786.78
Thereafter 41218 790.13 42000 805.12

Level 5 Annual Weekly Annual Weekly
Rate Rate Rate Rate

7 July 2000 4 August 2000
Monday to Friday

1st Year 38313 734.44 39095 749.43
2nd Year 39221 751.85 40003 766.84
3rd Year 40128 769.24 40910 784.23
Thereafter 41058 787.06 41840 802.05

Monday to Friday
+ Public Holidays
1st Year 39505 757.29 40287 775.28
2nd Year 40357 773.63 41139 788.62
3rd Year 41290 791.51 42072 806.50
Thereafter 42247 809.86 43029 824.85

In addition to the rates prescribed above, any Officer or In-
dustrial Officer attaining First Class status prior to 12
November, 1987 shall be paid an additional $8.00 per week.

SCHEDULE B
Activities Officer Albany

Bandyup
Bunbury
Eastern Goldfields
Greenough
Karnet
Wooroloo

Canteen Officer Casuarina
Bunbury
Wooroloo
Hakea

Cook Instructors Bunbury
Hakea

Metropolitan Security Unit—Dog Unit
East Perth Lock Up
Reception Officer Hakea
Other Any position working a shift pattern

outside the “Monday to Friday”,
“Monday to Friday Plus Public Holi-
days” and “Alternate Weekends”
positions provided for in the Award.
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GARDENERS (GOVERNMENT) 1986 AWARD.
No. 16 of 1983.

2000 WAIRC 01200

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
THE HONOURABLE PREMIER OF
WESTERN AUSTRALIA AND
OTHERS, RESPONDENTS

CORAM COMMISSIONER A R BEECH
DELIVERED MONDAY, 13 NOVEMBER 2000
FILE NO/S APPLICATION 692 OF 2000
CITATION NO. 2000 WAIRC 01200
_______________________________________________________________________________

Result Award varied.
Representation
Applicant  Mr J. Ridley on behalf of the applicant
Respondent Ms A. Davison on behalf of the

respondents
_______________________________________________________________________________

Order.

HAVING heard Mr J. Ridley on behalf of the applicant and
Ms A. Davison on behalf of the respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act 1979, and by consent, hereby orders—

THAT the Gardeners (Government) 1986 Award No.
16 of 1983 be varied in accordance with the following
schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 13th day of November 2000.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.

1. Clause 12.—Overtime: Delete subclause (2) of this clause
and insert in lieu thereof the following—

(2) When an employee without being notified on the
previous day or earlier is required to continue work-
ing after his usual knock off time for more than two
hours, the employee shall be provided with a meal
or be paid $7.40 in lieu thereof.

2. Clause 16.—First Aid—Kits and Attendants: Delete
subclause (2) of this clause and insert in lieu thereof the
following—

(2) The employer shall, wherever practicable and where
there are two or more employees, appoint an em-
ployee holding current first aid qualifications from
St John Ambulance or similar body to carry out first
aid duty at all works or depots where employees are
employed. Such employees so appointed in addition
to first aid duties, shall be responsible under the gen-
eral supervision of the supervisor or foreperson for
maintaining the contents of the first aid kit, convey-
ing it to the place of work and keeping it in a readily
accessible place for immediate use.

Employees so appointed shall be paid the following
rates in addition to their prescribed rate per day—

Qualified Attendant $ Per Day
10 employees or less 1.05
In excess of 10 employees 1.79

3. Clause 25.—Part C—All Employees—
(A) Delete subclause (3) of this clause and insert in lieu

thereof the following—
(3) A Senior Gardener/Ground Attendant who is

required to maintain turf wickets, bowling
greens or tennis courts shall be paid in addi-
tion to the rates prescribed an amount of $5.05
per week. Occasional off-season attention
shall not qualify an employee for payment
under this subclause.

(B) Delete subclause (5) of this clause and insert in lieu
thereof the following—

(5) Leading Hands
Leading Hands and Senior Gardener/Ground
Attendants if placed in charge of —

(a) five and not more than ten other em-
ployees shall be paid $17.65 per week
extra;

(b) more than ten but not more than 20
other employees shall be paid $25.90
per week extra;

(c) more than 20 other employees shall be
paid $34.35 per week extra.

(C) Delete paragraph (a) of subclause (10) of this clause
and insert in lieu thereof the following—

(a) Employees of the Zoological Gardens Board
covered by this award who are required to
clean public toilets shall be paid 55 cents per
closet, per week.

4. Schedule A—Parties to the Award: Delete this clause and
insert in lieu thereof the following—

SCHEDULE A—PARTIES TO THE AWARD
The following organization is a party to this award—

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch

5. Schedule B—Respondents: Delete this clause and insert
in lieu thereof the following—

SCHEDULE B—RESPONDENTS
1. The Hon. Premier of Western Australia
2. The Hon. Minister for Agriculture
3. The Hon. Minister for Police and Emergency

Services
4. The Hon. Minister for Works
5. The Hon. Minister for Education
6. The Hon. Minister for Minerals and Energy
7. The Hon. Minister for Prisons
8. The Hon. Minister for Community Services and

Sport and Recreation
9. Hon. Minister for Housing

10. The General Manager, State Government Insurance
Office

11. Zoological Gardens Board
12. Burswood Park Board

C/- Office of Racing and Gaming
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GOVERNMENT WATER SUPPLY, SEWERAGE AND
DRAINAGE EMPLOYEES AWARD 1981.

No. 2 of 1980.
2000 WAIRC 01269

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
WATER CORPORATION,
RESPONDENT

CORAM COMMISSIONER P E SCOTT
DELIVERED THURSDAY, 16 NOVEMBER 2000
FILE NO APPLICATION 735 OF 2000
CITATION NO. 2000 WAIRC 01269
___________________________________________________________________________

Result Award varied
___________________________________________________________________________

Order.
HAVING heard Mr J Ridley on behalf of the applicant and
Mr S Rooke on behalf of the respondent, and by consent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Government Water Supply, Sewerage and
Drainage Employees Award 1981 be varied in accord-
ance with the following Schedule and that such variation
shall have effect from the beginning of the first pay pe-
riod commencing on and from the date hereof.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 10.—Special Rates and Provisions: Delete this

clause and insert the following in lieu thereof—
(1) Meter Fitters’ Vehicle Allowance

A Meter Fitter who in the course of his/her duties
has to ride a motor cycle or drive a motor vehicle
shall receive $7.58 per week extra.

(2) An employee who regulates and controls vehicular
traffic in thoroughfares shall receive an allowance
of $1.53 per shift above his/her usual rate.

(3) Offensive Allowance
(a) An allowance of $3.17 per day shall be paid

to each employee who comes into contact with
filth during the operation of cleaning out sep-
tic tanks, sand pits, ripple chambers, suction
chambers of sewerage pumping stations or in
de-ragging of sewerage pumps.

(b) An employee (other than a sewerage mainte-
nance employee) employed on offensive work
in connection with working in or about old
sewers or working in ground where fumes
arise from decomposed material or from any
other cause shall be paid an allowance of 26
per cent of his/her ordinary time rate.

(4) Dirt Money
35 cents per hour extra shall be paid to an employee
when engaged on work which is agreed to be of an
unusually dirty nature.

(5) Confined Spaces
An employee working in a compartment, space or
place the dimensions of which necessitate working
in a unusually stooped or otherwise cramped posi-
tion, or without proper ventilation, shall be paid an
allowance of 43 cents per hour whilst so engaged.

(6) Underground Allowance
An employee required to work underground on tun-
nelling or shaft sinking shall be paid an amount of

$1.53 per day or shift, in addition to any other amount
prescribed for such employee elsewhere in this
Award. Where a shaft is to be sunk to a depth greater
than six metres the payment of the underground al-
lowance shall commence from the surface. The
allowance shall not be payable to employees engaged
upon “cut and cover” work at a depth of 3.5 metres
or less or to employees in trenches or excavations.
“Shaft” means an excavation over 1.8 metres deep
with a cross sectional area of less than 13.4 square
metres.
“Tunnelling” shall include all work performed in a
tunnel until it is commissioned.

(7) Well Work
An employee required to enter a well nine metres or
more in depth for the purpose, in the first instance,
of examining the pump, or any other work connected
therewith, shall receive an amount of $1.96 for such
examination and 75 cents per hour extra thereafter
for fixing, renewing or repairing such work.

(8) Hot Work
An employee who works in a place where the tem-
perature has been raised by artificial means to
between 46°C and 54°C shall be paid 35 cents per
hour or part thereof, and to more than 54°C—41
cents per hour or part thereof, in addition to any other
amount prescribed for such employee elsewhere in
this Award. Where such work continues for more
than two hours the employee shall be entitled to 20
minutes’ rest after every two hours’ work without
loss of pay, not including the special rate provided
by this subclause.

(9) Height Money
An employee shall be paid an allowance of 32 cents
per hour, in addition to the ordinary rate, on which
the employee works at a height of nine metres or
more above the nearest horizontal plane.

(10) Drivers’ Licences
Initial issue or additional classifications of drivers’
licences required by the employer shall be paid for
by the employer. In addition the employer shall al-
low the employee sufficient time off with pay to take
the requisite test.

(11) Explosive Powered Tools Allowance
An employee qualified in accordance with the laws
and regulations of the State to operate explosive
powered tools shall be paid an allowance of 80 cents
per day on which such tools are used.

(12) Any employee actually working a pneumatic tool of
the percussion type shall be paid 29 cents per hour
extra whilst so engaged.

(13) Fumes
An employee required to work in a place where
fumes of sulphur or acid or other offensive fumes
are present shall be paid an allowance of 32 cents
for each hour worked.

(14) An employee using a steam or water cleaning unit
shall be paid an allowance of 35 cents per hour whilst
so engaged.

(15) Wet Places
(a) An employee required to work in a wet place

or during wet weather shall be provided with
rubber boots and adequate waterproof cloth-
ing, including waterproof head covering so as
to protect the employee from getting wet.
Such waterproof clothing and rubber boots
shall be replaced as required, subject to fair
wear and tear in the service of the employer.

(b) Any employee working in a wet place shall
be paid an allowance of $1.63 per day in ad-
dition to the ordinary rate, irrespective of the
time worked unless his/her classification ex-
pressly includes an allowance for wet pay.
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(c) A place shall be deemed to be wet when it is
agreed that water (other than rain) is continu-
ally dropping from overhead to such an extent
that it would saturate the clothing of an em-
ployee if waterproof clothing was not provided
or when the water in the place where the em-
ployee is standing is over 2.5 centimetres deep.

(d) Where the employer directs work to continue
during rain, the employer may, if adequate
protective clothing is supplied the employee,
require the employee to continue working. For
such work the employee shall be paid an al-
lowance of 25% of the ordinary rate.

(16) Handling Lime Cement or Flyash
Any employees involved in the handling of dry ce-
ment, lime or flyash shall be paid $1.83 per day.

(17) Hot Bitumen
An employee handling hot bitumen or asphalt or
dipping materials in creosote, shall be paid 43 cents
per hour extra.
An employee shall be provided with gloves and over-
alls and with oil or other solvents suitable for the
removal of the above materials.

(18) Pesticides and Toxic Substances
(a) An employer who requires an employee to use

a pesticide or toxic substance shall—
(i) inform the employee of any known

health hazards involved; and
(ii) pursuant to the relevant Acts and Regu-

lations, ascertain whether and, if so,
what protective clothing and/or equip-
ment should be worn during its use.

(b) Pending advice obtained pursuant to the rel-
evant Acts and Regulations, the employer may
require the pesticide or toxic substance to be
used, if the employee is informed of any safety
precautions specified by the manufacturer of
the pesticide and instructs the employee to
follow those precautions.

(c) The employer shall supply the employee with
any protective clothing or equipment required
pursuant to paragraph (a) or (b) hereof and,
where necessary, instruct him/her in its use.

(d) An employee required to wear protective
clothing or equipment for the purposes of this
subclause shall be paid 43 cents per hour or
part thereof while doing so unless the union
and the employer agree that by reason of the
nature of the protective clothing or equipment
the employee does not suffer discomfort or
inconvenience while wearing it, or in the event
of disagreement, the Board of Reference so
determines.

(e) An allowance is not payable under this
subclause if the advice obtained pursuant to
subparagraph (a)(ii) hereof in writing indicates
that protective clothing or equipment is not
necessary.

(19) Asbestos
An employee using materials containing asbestos or
working in close proximity to any employee using
such material shall be provided with and shall use
all necessary safeguards as required by the appro-
priate occupational health authority.
Where such safeguards include the mandatory wear-
ing of protective equipment, i.e. combination overalls
and breathing equipment or similar apparatus, any
such employee shall be paid 44 cents per hour extra
whilst so engaged.

(20) Shotfirers Allowance
An employee being a permit holder, responsible for
the proper handling of explosives and the conduct-
ing of firing shall be paid an allowance of $3.74 per
shift.

(21) The work of an electrical fitter shall not be tested by
an employee of a lower grade.

(22) An Electronic Tradesperson, an Electrician—Spe-
cial Class, an Electrical Fitter and/or an Armature
Winder or an Electrical Installer who holds and in
the course of employment may be required to use a
current ‘A’ grade or ‘B’ grade licence issued pursu-
ant to the relevant Regulation in force on the 28th
day of February, 1978 under the Electricity Act, 1948
shall be paid an allowance of $13.95 per week. Pro-
vided that an employee appointed to the DC
classification structure as contained in Clause 38.—
Wages, of this Award shall not receive this allowance
as the wage rate contained in the DC classification
structure includes a component for licence allow-
ance.

(23) Special Rates Not Cumulative
Where more than one of the disabilities entitling an
employee to extra rates exists on the same job, the
employer shall be bound to pay only one rate, namely
the highest for the disabilities so prevailing. Provided
further that this subclause shall not apply to con-
fined space, dirt money, height money, hot work or
wet work the rates for which are cumulative.

(24) Special Disability Not Otherwise Provided For in
This Award
Where a union representing a particular group of
employees claims the existence of special disability
not otherwise provided for in this Award, representa-
tives of the employer and the union shall confer with
a view to agreeing upon an appropriate special rate.
In the event of agreement not being reached, the
matter may be referred to the Western Australian
Industrial Relations Commission.

(25) (a) All employees called upon to clean closets,
connected with septic tanks or sewerage shall
receive an allowance of 42 cents per closet
per week.

(b) For the purposes of this subclause, one metre
of urinal shall count as one closet and three
urinal stalls shall count as one closet.

(c) All such employees shall be supplied with
rubber gloves on request.

(26) Polychlorinated Biphenyls
Employees required to remove or handle equipment
or fittings containing polychlorinated biphenyls
(PCBs) for which protective clothing must be worn
shall, in addition to the rates and provisions con-
tained in this clause, be paid an allowance of $1.40
per hour whilst so engaged.

(27) Spray Application Painters
A painter engaged on any spray applications carried
out in other than a properly constructed booth ap-
proved by the Department of Occupational Health,
Safety and Welfare shall be paid 35 cents per hour
or part thereof in addition to the rates otherwise pre-
scribed in this Award.

(28) Fuel, Kerosene and Water
Electric pump attendants and pumping station as-
sistants shall be supplied with free water and in lieu
of fuel and kerosene be paid $4.52 per week or such
other amount as may be agreed between the parties
or determined by the Board of Reference.

(29) (a) Subject to the provisions of this clause, an
employee whilst employed on foundry work
shall be paid a disability allowance of 24 cents
for each hour worked to compensate for all
disagreeable features associated with foundry
work including heat, fumes, atmospheric con-
ditions, sparks, dampness, confined spaces and
noise.

(b) The foundry allowance herein prescribed shall
also apply to apprentices and unapprenticed
juniors employed in foundries; provided that
where an apprentice is, for a period of half a
day or longer, away from the foundry for the
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purpose of receiving tuition, the amount of
foundry allowance paid to him/her shall be
decreased proportionately.

(c) The foundry allowance herein prescribed shall
be in lieu of any payment otherwise due un-
der this clause and does not in any way limit
any employer’s obligations to comply with all
relevant requirements of Acts and Regulations
relative to conditions in foundries.

(d) For the purpose of this subclause foundry
work shall mean—

(i) Any operation in the production of
castings by casting metal in moulds
made of sand, loam, metal, moulding
composition or other material or mix-
ture of materials or by shell moulding,
centrifugal casting or continuous cast-
ing; and

(ii) where carried on as an incidental proc-
ess in connection with and in the course
of production to which subparagraph
(i) of this definition applies, the prepa-
ration of moulds and cores (but not in
the making of patterns and dies in a
separate room), knock out processes
and dressing operations, but shall not
include any operation performed in
connection with—

(aa) non-ferrous die casting (includ-
ing gravity and pressure);

(bb) casting of billets and/or ingots
in metal moulds;

(cc) continuous casting for metal
into billets;

(dd) melting of metal for use in
printing;

(ee) refining of metal.
(30) Flouride Allowance

An employee who is required to handle flouride shall
be paid an allowance of $3.31 per week. This allow-
ance shall only be payable to an employee who was
formerly covered by the Government Water Supply
(Kalgoorlie Pipeline) Award No. 15 of 1981.

2. Clause 12.—First Aid Attendant: Delete subclause (3) of
this clause and insert the following in lieu thereof—

(3) An employee who is a qualified first aid attendant
and is appointed by the employer to carry out first
aid duties in addition to normal duties, shall be paid
an additional rate of $1.35 per day.

3. Clause 14.—Travelling Time and Allowances: Delete
subclause (3)(a) of this clause and insert the following in lieu
thereof—

(a) For travelling daily to and from the job within a ra-
dius of 50 kilometres of the G.P.O. Perth—an
allowance of $12.90 per day.

4. Clause 17.—Tea Breaks, Meal Hours, Refreshments:
Delete subclause (6)(a) of this clause and insert the following
in lieu thereof—

(6) (a) An employee required to work overtime for
more than 1.5 hours without being notified
on the previous day or earlier that he/she will
be so required to work shall either be supplied
with a meal by the employer or paid $8.22
but payment need not be made to employees
residing in the locality of the work who can
reasonably return home for meals.

5. Clause 26.—Distant Work—Construction—
A. Delete subclause (6) of this clause and insert the fol-

lowing in lieu thereof—
(6) An employee to whom the provisions of

subclause (1) of this clause apply shall be paid
an allowance of $26.97 and for any weekend
he/she returns home from the job but only if—

(a) the employer or his/her agent is advised
of the intention not later than the

Tuesday immediately preceding the
weekend in which the employee so re-
turns;

(b) he/she is not required for work during
that weekend;

(c) the employee returns to the job on the
first working day following the week-
end; and

(d) the employer does not provide or offer
to provide suitable transport.

B. Delete subclause (7) of this clause and insert the fol-
lowing in lieu thereof—

(7) Where an employee, supplied with board and
lodging by the employer, is required to live
more than 800 metres from the job, he/she
shall be provided with suitable transport to and
from that job or be paid an allowance of $11.76
per day, provided that where the time actually
spent in travelling either to or from the job
exceeds 20 minutes, that excess travelling time
shall be paid for at ordinary rates whether or
not suitable transport is supplied by the em-
ployer.

6. Clause 38.—Wages:

A. Delete subclause (6) of this clause and insert the fol-
lowing in lieu thereof—

(6) Tool Allowance

(a) Engineering Trades

(i) Where an employer does not
provide a tradesperson or an
apprentice with the tools ordi-
narily required by that
tradesperson or apprentice in
the performance of work as a
tradesperson or as an apprentice
the employer shall pay a tool
allowance of—

(aa) $9.71 per week to such
tradesperson; or

(bb) in the case of an appren-
tice a percentage of
$9.71 being the percent-
age which appears
against the year of ap-
prenticeship in
subclause (5) of this
clause.

(ii) Any tool allowance paid pursu-
ant to paragraph (i) of this
subclause shall be included in,
and form part of, the ordinary
weekly wage prescribed in
subclause (2) of this clause.

(iii) An employer shall provide for
the use of tradespersons or ap-
prentices all necessary power
tools, special purpose tools and
precision measuring instru-
ments.

(iv) A tradesperson or apprentice
shall replace or pay for any
tools supplied by the employer
if lost through the negligence of
the employee.

(b) Building Trades

In addition to the rate of pay prescribed
in this clause for a Painter or a
Signwriter, such employee shall be
paid a tool allowance of $3.38 per week
in accordance with the provisions of
the Building Trades (Government)
Award.
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B. Delete subclause (7) of this clause and insert the
following in lieu thereof—

(7) Leading Hands
An employee placed in charge of—

(a) Metal Trades
(i) Three and not more than 10

other employees shall be paid
$17.52 per week extra.

(ii) More than 10 and not more than
20 other employees shall be
paid $26.81 per week extra.

(iii) More than 20 other employees
shall be paid $34.62 per week
extra.

(iv) A Certificated Rigger or
Scaffolder on ships and build-
ings, other than a Leading
Hand, who, in compliance with
the provisions of the Occupa-
tional Health, Safety and
Welfare Act and Regulations
1988, is responsible for the su-
pervision of not less than three
other employees shall be
deemed a Leading Hand and
shall be paid at the rate pre-
scribed for a Leading Hand in
charge of not less than three and
not more than 10 other employ-
ees.

(b) Building Trades
(i) Three and not more than 10

other employees shall be paid
$27.02 per week extra.

(ii) More than 10 and not more than
20 other employees shall be
paid $36.00 per week extra.

(iii) More than 20 other employees
shall be paid $45.07 per week
extra.

C. Delete subclause (8) of this clause and insert the fol-
lowing in lieu thereof—

(8) Construction Work Allowance
(a) Subject to the provisions of this clause,

an employee specified in this clause
shall be paid an allowance at the rate
of $16.47 per week to compensate for
disabilities when actually engaged on
construction work on site (as defined).

(b) “Construction Work” for the purpose
of paragraph (a) hereof, shall mean and
include all work performed on site on
the construction, alteration, repair or
maintenance of roads, reservoirs and
drainage works, pipelines, water and
sewerage mains and services. It shall
not include the following classes of
work—

(i) work in, around and/or adjacent
to any workshop, depot, yard,
treatment works, nursery or
other similar establishments;

(ii) work in, around and/or adjacent
to pumping stations for less
than two hours;

(iii) gardening operations; or
(iv) driving vehicles, floats or fork

lifts when that driving is not
directly associated with con-
struction work (as defined) for
less than four hours on the day.

(c) An employee referred to in paragraph
(a) of this subclause who is employed
on construction work (as defined) for
less than one week shall be paid for

each day so employed, 1/5th of the said
allowance.

(d) Provided that an employee under this
clause who is engaged in the construc-
tion, or alteration of any building,
structure or other civil engineering
project which is carried out in areas
excluded in paragraph (b) of this
subclause shall be paid a construction
allowance at the rate of $8.23 per week.

7. Schedule A—Parties to the Award: Delete this schedule
and insert the following in lieu thereof—

Unions Party to the Award
The Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, Western Australian Branch
Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch
Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western
Australian Branch
Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

Employers Party to the Award
Water Authority of Western Australia

————————

HEALTH ATTENDANTS AWARD 1979.
No. A 49 of 1978.

2000 WAIRC 01270
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
CARINE GLADES HEALTH STUDIO
AND OTHERS, RESPONDENTS

CORAM COMMISSIONER P E SCOTT
DELIVERED THURSDAY, 16 NOVEMBER 2000
FILE NO APPLICATION 693 OF 2000
CITATION NO. 2000 WAIRC 01270
___________________________________________________________________________

Result Award varied
___________________________________________________________________________

Order.
HAVING heard Mr J Ridley on behalf of the applicant and
Mr M O’Connor on behalf of the respondents, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Health Attendants Award, 1979 be varied in
accordance with the following Schedule and that such
variation shall have effect on and from the date hereof.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 14.—Overtime: Delete subclause (3)(a) of this

clause and insert the following in lieu thereof—
(3) (a) Subject to the provisions of paragraph (b) of this

subclause an employee, required to work overtime
for more than two hours, shall be supplied with a
meal by the employer or be paid $6.30 for a meal
and, if owing to the amount of overtime worked, a
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second or subsequent meal is required the employee
shall be supplied with such meal by the employer or
paid $4.35 for each meal so required.

2. Schedule A—Parties to the Award: Delete this schedule
and insert the following in lieu thereof—

The following organisation is a party to this award—
Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch

HEALTH WORKERS—COMMUNITY AND CHILD
HEALTH SERVICES AWARD 1980.

No. R21 of 1979.
2000 WAIRC 01277

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
HON MINISTER FOR HEALTH,
RESPONDENT

CORAM COMMISSIONER P E SCOTT
DELIVERED THURSDAY, 16 NOVEMBER 2000
FILE NO APPLICATION 694 OF 2000
CITATION NO. 2000 WAIRC 01277
__________________________________________________________________________

Result Award varied
__________________________________________________________________________

Order.
HAVING heard Mr J Ridley on behalf of the applicant and
there being no appearance on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Health Workers—Community and Child
Health Services Award, 1980 be varied in accordance with
the following Schedule and that such variation shall have
effect on and from the date hereof.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 5.—Definitions: Delete this clause and insert the

following in lieu thereof—
Levels prescribed for Aboriginal Health Workers are those
which relate to the 5 level career structure specified in
Clause 19.—Wages, of this Award.
“Level 1 - Currently Practising Conditional Aboriginal

Health Worker” means an Aboriginal Health
Worker employed by the Health Department
of Western Australia before the implementa-
tion of the career structure, providing a limited
range of direct primary health care services
and not being eligible to be classified at Lev-
els 2 to 5 inclusive.

“Level 2 - Qualified Aboriginal Health Worker” means
an Aboriginal Health Worker employed by the
Health Department of Western Australia who
provides a broad range of direct primary health
care services and possesses as a minimum, the
Advanced Certificate in Aboriginal Health
Work, obtained through an accredited
education provider or an alternative
qualification acceptable to the employer and
the union.

“Level 3 - Senior Aboriginal Health Worker” means an
Aboriginal Health Worker employed by the
Health Department of Western Australia who
provides specialist and/or supervisory and/or
co-ordination services and possesses as a
minimum, the Advanced Certificate in
Aboriginal Health Work, obtained through an
accredited education provider or an alternative
qualification acceptable to the employer and
the union.

“Level 4 - Manager of Aboriginal Health Work” means
an Aboriginal Health Worker employed by the
Health Department of Western Australia who
has responsibility for resources management
of Aboriginal health work for a given area and
possesses as a minimum, the Advanced
Certificate in Aboriginal Health Work,
obtained through an accredited education
provider or an alternative qualification
acceptable to the employer and the union.

“Level 5 - State Co-ordinator—Aboriginal Health Work”
means an Aboriginal Health Worker employed
by the Health Department of Western Australia
who has policy and co-ordination
responsibilities for Aboriginal Health Work
across the Health Department of Western
Australia and possesses as a minimum, the
Advanced Certificate in Aboriginal Health
Work, obtained through an accredited
education provider or an alternative
qualification acceptable to the employer and
the union.

Positions at Levels 3 and 5 inclusive shall be filled by
competition between applicants against prescribed essen-
tial and desirable selection criteria. Progression to Levels
3 to 5 inclusive shall not be automatic.

“Level 1 - Ethnic Health Worker” means an Ethnic
Health Worker who is employed by the Health
Department of Western Australia who does not
possess the National Accreditation Authority
for Translators and Interpreters (NAATI),
Level 2 Certificate or higher in a language
required by the employer.

“Level 2 - Ethnic Health Worker” means an Ethnic
Health Worker who is employed by the Health
Department of Western Australia who
possesses the National Accreditation Authority
for Translators and Interpreters (NAATI) Level
2 Certificate or higher in a language required
by the employer.

“Union” means the Australian Liquor, Hospitality and
Miscellaneous Workers Union, Western Australian
Branch.

“Accrued day(s) off” means the paid day(s) off accruing
to an employee resulting from an entitlement to the 38
hour week as prescribed in Clause 6.—Hours, of this
Award.

2. Schedule A—Parties to the Award: Delete this schedule
and insert the following in lieu thereof—

The following organisation is a party to this award—

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch.
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HOSPITAL EMPLOYEES’ (HOME OF PEACE)
CONSOLIDATED AWARD 1981.

No. 26 of 1960.
2000 WAIRC 01275

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT

v.

BRIGHTWATER, RESPONDENT

CORAM COMMISSIONER P E SCOTT

DELIVERED THURSDAY, 16 NOVEMBER 2000

FILE NO APPLICATION 695 OF 2000

CITATION NO. 2000 WAIRC 01275
_________________________________________________________________________

Result Award varied
_________________________________________________________________________

Order.

HAVING heard Mr J Ridley on behalf of the applicant and
Mr M O’Connor on behalf of the respondent, and by consent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Employees’ (Home of Peace)
Consolidated Award 1981 be varied in accordance with
the following Schedule and that such variation shall have
effect from the beginning of the first pay period
commencing on and from the date hereof.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

1. Clause 1.—Title: Delete this clause and insert the follow-
ing in lieu thereof—

This Award shall be known as the Hospital Employees’
(Brightwater) Consolidated Award 1981.

2. Clause 9.—Overtime: Delete subclause (5) of this clause
and insert the following in lieu thereof—

(5) Where an employee is required to work overtime
and such overtime is worked for a period of at least
two hours in excess of the required daily hours of
work the employee shall be provided with a meal
free of cost or shall be paid the sum of $6.36 as meal
money.

This subclause shall not apply where the employee
has been advised of the necessity to work overtime
on the previous day or earlier.

3. Clause 28.—Wages: Delete subclause (2)(a) of this clause
and insert the following in lieu thereof—

(a) The ordinary wages of any employee, placed in
charge of three or more employees, shall be increased
by $16.55 per week.

4. Clause 29.—Fares and Motor Vehicle Allowances:
Delete subclause (2)(c) of this clause and insert the following
in lieu thereof—

(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.

Rates of hire for use of employee’s own vehicle on
employer’s business—

Schedule 1—Motor Vehicle Allowances
Area and Details Engine Displacement

(in Cubic Centimetres)

Over  Over  1600cc
2600cc 1600cc  & under

-2600cc

Rate per Kilometre (Cents)
Metropolitan Area 67.7 58.9 52.1

South West Land Division 69.6 60.4 53.7

North of 23.5° South Latitude 76.3 66.6 59.3

Rest of the State 71.9 62.4 55.4

Schedule 2—Motor Cycle Allowances
Distance Travelled During a Rate per Kilometre
Year on Official Business cents/km

All areas of State 23.4

5. Schedule A—Parties to the Award: Delete this Schedule
and insert the following in lieu thereof—

The following organisation is a party to this award—
Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch.

6. Schedule B—Respondent: Delete this Schedule and in-
sert the following in lieu thereof—

Brightwater Care Group

HOSPITAL EMPLOYEES’ (PERTH DENTAL
HOSPITAL) AWARD 1971.

No. 4 of 1970.
2000 WAIRC 01258

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
PERTH DENTAL HOSPITAL,
RESPONDENT

CORAM COMMISSIONER P E SCOTT
DELIVERED THURSDAY, 16 NOVEMBER 2000
FILE NO APPLICATION 696 OF 2000
CITATION NO. 2000 WAIRC 01258
___________________________________________________________________________

Result Award varied
___________________________________________________________________________

Order.
HAVING heard Mr J Ridley on behalf of the applicant and
Ms K Carter on behalf of the respondent and by consent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Employees’ (Perth Dental
Hospital) Award 1971 be varied in accordance with the
following Schedule and that such variation shall have
effect on and from the date hereof.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 5.—Definitions: Delete subclause (4) of this clause

and insert the following in lieu thereof—
(4) “Union” means the Australian Liquor, Hospitality

and Miscellaneous Workers Union, Western Austral-
ian Branch.
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2. Clause 19.—Wages: Delete subclause (2) of this clause
and insert the following in lieu thereof—

(2) Where an employee is designated to be Technician
in Charge of one of the following dental
laboratories,

Orthodontic Laboratory Clinic
North Perth Clinic
Liddell Clinic
Gustafsen Clinic
Sir Charles Gairdner Hospital Clinic
Bunbury Clinic
Albany Clinic
Warwick Dental Clinic
Rockingham Dental Clinic
Mount Henry Dental Clinic

that employee shall be paid at the rate of $17.65 per
week in addition to the ordinary rate of wage pre-
scribed by this clause.

HOSPITAL WORKERS (CLEANING
CONTRACTORS—PRIVATE HOSPITALS)

AWARD 1978.
No. R 2 of 1977.

2000 WAIRC 01280
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
POWERCLEAN, RESPONDENT

CORAM COMMISSIONER P E SCOTT
DELIVERED THURSDAY, 16 NOVEMBER 2000
FILE NO/S APPLICATION 697 OF 2000
CITATION NO. 2000 WAIRC 01280
_________________________________________________________________________

Result Award varied
_________________________________________________________________________

Order.
HAVING heard Mr J Ridley on behalf of the applicant and
Mr M O’Connor on behalf of the respondent, and by consent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Workers (Cleaning Contractors—
Private Hospitals) Award 1978 be varied in accordance
with the following Schedule and that such variation shall
have effect on and from the date hereof.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 10.—Overtime: Delete subclause (4) of this clause

and insert the following in lieu thereof—
(4) Where an employee is required to work overtime

and such overtime is worked for a period of at least
two hours in excess of the required daily hours of
work the employee shall be provided with a meal
free of cost, or shall be paid the sum of $6.70 as
meal money.
This subclause shall not apply where the employee
has been advised of the necessity to work overtime
on the previous day or earlier.

2. Clause 13.—Special Rates and Conditions—
A. Delete subclause (5) of this clause and insert the fol-

lowing in lieu thereof—
(5) Toilets: Workers engaged in any week for the

major portion of their time cleaning lavato-
ries shall be paid an extra $1.10 per week.

B. Delete subclause (6) of this clause and insert the fol-
lowing in lieu thereof—

(6) Broken Shift: Where a worker is required to
carry out the ordinary hours of duty per day
in more than one shift and where the break is
not less than four hours an allowance of 83
cents per day shall be paid.

3. Clause 18.—Laundry: Delete subclause (2) of this clause
and insert the following in lieu thereof—

(2) Where the uniform of any worker cannot be laun-
dered at the hospital an allowance of $1.20 per week
shall be paid to the worker.

4. Clause 19.—Height Money:
A. Delete subclause (2) of this clause and insert the fol-

lowing in lieu thereof—
(2) Where it is necessary to go wholly outside a

building to clean windows an employee shall,
if such cleaning be 15.5 metres or more from
the nearest horizontal plane, be paid an allow-
ance of $1.68 per day.

B. Delete subclause (3) of this clause and insert the fol-
lowing in lieu thereof—

(3) Where an employee is required to clean win-
dows from a swinging scaffold or similar
device, he/she shall be paid 29 cents per hour
extra for every hour or part thereof so worked.

5. Clause 23.—Fares, Travelling Time and Transport: De-
lete subclause (2)(c) of this clause and insert the following in
lieu thereof—

(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.

Rates of hire for use of employee’s own vehicle on employ-
er’s business—

Schedule 1—Motor Vehicle Allowances
Area and Details Engine Displacement

(in Cubic Centimetres)

Over  Over  1600cc
2600cc 1600cc  & under

-2600cc

Rate per Kilometre (Cents)
Metropolitan Area 67.7 58.9 52.1

South West Land Division 69.6 60.4 53.7

North of 23.5° South Latitude 76.3 66.6 59.3

Rest of the State 71.9 62.4 55.4

Schedule 2—Motor Cycle Allowances
Distance Travelled During a Rate per Kilometre
Year on Official Business cents/km

All areas of State 23.4

Motor vehicles with rotary engines are to be included in the 1600-2600cc.

6. Clause 32.—Wages: Delete subclause (2)(a) of this clause
and insert the following in lieu thereof—

(2) General Conditions—
(a) Leading Hands: In addition to the rates herein

prescribed a leading hand shall be paid per
week—

(b)
$

(i) If placed in charge of not less 17.00
than three and not more than
10 other workers

(ii) If placed in charge of more 25.65
than 10 and not more than
20 other workers

(iii) If placed in charge of more 34.15
than 20 other workers
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7. Schedule A—Parties to the Award: Delete this Schedule
and insert the following in lieu thereof—

The following organisation is a party to this award—
Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch.

HOSPITAL WORKERS (N’GALA) AWARD.
No. 6A of 1958.

2000 WAIRC 01281
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
BOARD OF MANAGEMENT N’GALA
INC, RESPONDENT

CORAM COMMISSIONER P E SCOTT
DELIVERED THURSDAY, 16 NOVEMBER 2000
FILE NO APPLICATION 698 OF 2000
CITATION NO. 2000 WAIRC 01281
___________________________________________________________________________

Result Award varied
___________________________________________________________________________

Order.
HAVING heard Mr J Ridley on behalf of the applicant and
Mr M O’Connor on behalf of the respondent, and by consent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Workers (N’gala) Award No. 6A of
1958 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on and
from the date hereof.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 14.—Overtime: Delete subclause (4) of this clause

and insert the following in lieu thereof—
(4) Where an employee is required to work overtime

and such overtime is worked for a period of at least
two hours in excess of the required daily hours of
work the employee shall be provided with a meal
free of cost or shall be paid the sum of $6.35 as meal
money.
This subclause shall not apply where the employee
has been advised of the necessity to work overtime
on the previous day or earlier.

2. Clause 17.—Allowances and Special Provisions: Delete
this clause and insert the following in lieu thereof—

(1) Any employee handling foul linen in laundry proce-
dures shall be paid an allowance of $1.57 per week.

(2) An employee engaged as a casual shall be paid 25%
over the rates specified in this award.

3. Clause 26.—Fares and Motor Vehicle Allowances: De-
lete subclause (2)(c) of this clause and insert the following in
lieu thereof—

(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.

Rates of hire for use of employee’s own vehicle on employ-
er’s business

Schedule 1—Motor Vehicle Allowances
Area and Details Engine Displacement

(in Cubic Centimetres)

Over  Over  1600cc
2600cc 1600cc  & under

-2600cc

Rate per Kilometre (Cents)
Metropolitan Area 67.7 58.9 52.1

South West Land Division 69.6 60.4 53.7

North of 23.5° South Latitude 76.3 66.6 59.3

Rest of the State 71.9 62.4 55.4

Schedule 2—Motor Cycle Allowances
Distance Travelled During a Rate per Kilometre
Year on Official Business cents/km

All areas of State 23.6

4. Schedule A—Parties to the Award: Delete this schedule
and insert the following in lieu thereof—

The following organisation is a party to this award—
The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Western Australian Branch

HOTEL AND TAVERN WORKERS’ AWARD, 1978.
No. R 31 of 1977.

2000 WAIRC 01423
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
IMPERIAL HOTEL AND OTHERS,
RESPONDENTS

CORAM COMMISSIONER S WOOD
DELIVERED WEDNESDAY, 29 NOVEMBER 2000
FILE NO APPLICATION 738 OF 2000
CITATION NO. 2000 WAIRC 01423
_______________________________________________________________________________

Result Award varied
Representation
Applicant Mr J Ridley
Respondent Ms N Lilley on behalf of Western

Australian Hotels and Hospitality
Association Inc (Union of Employers)

_______________________________________________________________________________

Order.
WHEREAS this matter was heard on 14 November 2000 and
the parties consented to the variation to the award as per the
following schedule; and

WHEREAS the Commission forwarded to the parties the
Minutes of Proposed Order and Schedule and required them
to check these and advise whether they sought a speaking to
the minutes; and

WHEREAS a speaking to the minutes was convened on 28
November 2000 and the respondent submitted that the award
variation should be operative in accordance with section 39
of the Act from the first pay period on or after the date the
order is perfected; and

WHEREAS the applicant submitted that there was a differ-
ence in understanding of the operative date consented to at
hearing, but given the respondent’s submission and in accord-
ance with section 39 of the Act, the award variation should be
operative from the date the order is perfected; and

WHEREAS having considered the submissions made by
the parties at the speaking to the minutes and in accordance
with my obligations pursuant to section 26 of the Act;
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NOW THEREFORE having heard Mr J Ridley on behalf of
the applicant and Ms N Lilley on behalf of Western Austral-
ian Hotels and Hospitality Association Inc (Union of
Employers), the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Hotel and Tavern Workers’ Award, 1978 (No.
R 31 of 1977) as varied, be further varied in accordance
with the following Schedule and that such variation shall
have effect from 29 November 2000.

(Sgd.) S. WOOD,
[L.S.] Commissioner.

Schedule.
1. Clause 9.—Additional Rates for Ordinary Hours: Delete

this clause and insert the following in lieu thereof—
9.—ADDITIONAL RATES FOR ORDINARY

HOURS
(1)An employee who is required to work any ordinary hours

prior to 7.00 am or after 7.00 pm on any day Mon-
day to Friday, both inclusive, shall be paid at the
rate of an extra $1.27 per hour for each such hour, or
part thereof worked. Provided that any employee who
works the majority of his/her ordinary hours between
midnight and 7.00 am shall be paid $1.32 per hour
extra for each such hour, or part thereof worked.

(2) All time worked during the ordinary hours of work
on Saturdays and Sundays shall be paid for at the
rate of time and a half.

(3) An employee who is required to work any of his/her
ordinary hours on any day in more than one period
of employment, other than for meal breaks as pre-
scribed in accordance with the provisions of Clause
13.—Meal Breaks of this Award, shall be paid an
allowance of $2.08 per day, for such broken work
period worked.

(4) The provisions of subclauses (1) and (2) hereof shall
not apply to any work performed on a holiday and
to which the provisions of subclause (2) of Clause
17.—Holidays are applicable.

(5) The provisions of this clause shall not apply to casual
employees.

2. Clause 14.—Meal Money: Delete this clause and insert
the following in lieu thereof—

14.—MEAL MONEY
Any employee who is required to work overtime for two
hours or more on any day, without being notified on the
previous day or earlier, that he or she will be so required
to work such overtime, will either be supplied with a sub-
stantial meal by the employer or be paid $7.80 meal
money.

3. Clause 21.—Wages:
A. Delete paragraph (a) of subclause (2) of this clause

and insert the following in lieu thereof—
(a) In addition to the wage rates prescribed in

subclause (1) hereof, all employees (other than
Apprentices) employed on a full-time basis
shall be paid Service Payments at the follow-
ing rates—

Per
Fortnight

After 1 year of service 16.40
After 2 years of service 24.70
After 3 and subsequent years of service 33.30

B. Delete subclause (3) of this clause and insert the fol-
lowing in lieu thereof—

(3) In-Charge Rates
An employee (other than a Chef, Housekeeper/
Supervisor, Head Waiter/Waitress of Head
Steward/Stewardess) who is appointed and

placed in charge of other employees by the
employer shall be paid the following rates in
addition to his or her normal wage

Per
Fortnight

(a) if placed in charge of less than
6 employees 21.10

(b) if placed in charge of 6 to 10
employees 28.20

(c) if placed in charge of 11 to 20
employees 32.40

(d) if placed in charge of more than
20 employees 54.20

4. Clause 24.—Bar Work: Delete this clause and insert the
following in lieu thereof—

24.—BAR WORK
(1) Any employee, other than a Bar Attendant who, in

addition to his or her normal duties is required to
dispense liquor from a bar, shall be paid a flat rate of
82 cents per day in addition to the rate prescribed
for such normal duties.

(2) Any employee employed as a Bar Attendant who, in
addition to the ordinary work of such classification,
is required to be responsible for and/or the purchas-
ing of stock, shall be paid an amount of $13.50 per
fortnight in addition to the rate prescribed for a Bar
Attendant.

(3) An employee employed as a Bar Attendant who, in
addition to the ordinary work of such classification,
is required to operate a computer terminal for the
receipt and payments of bets, shall be paid an amount
of $13.50 per fortnight in addition to the rate pre-
scribed for a Bar Attendant.

5. Clause 26.—Uniforms and Laundering: Delete subclauses
(2) and (3) of this clause and insert the following in lieu
thereof—

(2) Subject to subclause (3) hereof, an employer requir-
ing any of the articles of clothing to be worn as
described in subclause (1) of this clause, shall cause
such clothing to be laundered at his/her own expense
or otherwise shall pay to the employee concerned
$5.40 per fortnight worked as a laundry allowance.
The allowance provided herein shall be halved for
employees who work less than thirty-eight ordinary
hours each fortnight.

(3) Where a cook wears the ordinary apparel usually
worn by cooks such as black and white check trou-
sers, white shirt, white apron and cap, such garments
shall be laundered at the employer’s expense or oth-
erwise the employee shall be paid $8.20 per fortnight
worked as a laundry allowance. The allowance pro-
vided herein shall be halved for employees who work
less than thirty-eight ordinary hours each fortnight.

6. Clause 27.—Protective Clothing: In subclause (1) of this
clause delete the amount of $2.50 and insert the amount of
$2.70 in lieu thereof.

7.  Clause 28.—Employee Equipment: Delete the amount
of $10.30 from this clause and insert the amount of $11.00 in
lieu thereof.
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INDUSTRIAL SPRAYPAINTING AND
SANDBLASTING AWARD 1991.

No A33 of 1987.
2000 WAIRC 01248

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES THE WESTERN AUSTRALIAN
BUILDERS’ LABOURERS, PAINTERS
& PLASTERERS UNION OF
WORKERS, APPLICANT
v.
ABRASIVE BLASTING SERVICES
PTY LTD & OTHERS, RESPONDENT

CORAM CHIEF COMMISSIONER W S
COLEMAN

DELIVERED WEDNESDAY 1 NOVEMBER 2000
FILE NO APPLICATION 1133 OF 2000
CITATION NO. 2000 WAIRC 01248
_______________________________________________________________________________

Result
Representation
Applicant Mr P Joyce
Respondent Mr K Dwyer
_______________________________________________________________________________

Order.
HAVING heard Mr P Joyce on behalf of the applicant and Mr
K Dwyer on behalf of the Respondents, and by consent, the
Commission pursuant to the powers conferred on it under the
Industrial Relations Act, hereby orders—

THAT the Industrial Spraypainting and Sandblasting
Award 1991, No. A33 of 1987 be varied in accordance
with the following Schedule and that the variation shall
have effect from the first pay period commencing on or
after the 1st day of November 2000.

FURTHERMORE, the Commission by consent of the par-
ties, records the following—

The allowances have been adjusted by consent for the
Arbitrated Safety Net Increases totalling $51.00 arising
from the 1997, 1998, 1999 and 2000 State Wage Case
Decisions.

The key classification award rate used was the rate at
Clause 8(1) prior to the awarding of the 1997 Arbitrated
Safety Net Increase—$482.66.

Increases were applied to the allowances as they ap-
peared in the award prior to the awarding of the
1997Arbitrated Safety Net Increase—76 WAIG 4305

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule
1.  Clause 8
In (4)(a)(i) increase the Underground

Allowance from $ 8.50 to $9.00
In (5)(a)(i) increase the Leading

Hands Allowances from $11.10 to $11.60
$ 0.31 to $0.32

In (5)(a)(ii) increase the Leading
Hands Allowances from $24.60 to $25.90

$ 0.68 to $0.71
In (5)(a)(iii) increase the Leading

Hands Allowances from $31.35 to $33.00
$ 0.85 to $0.90

In (5)(a)(iv) increase the Leading
Hands Allowances from $41.70 to $43.80

$ 1.14 to $1.19

2.  Clause 9
In (a) increase the Insulation

Allowance from $ 0.48 to $0.51

In (b) increase the Hot Work
Allowances from $ 0.40 to $0.42

$ 0.48 to $0.51
In (c) increase the Cold Work

Allowance from $ 0.40 to $0.42
In (d) increase the Confined Space

Allowance from $ 0.48 to $0.51
In (e)(i) increase the Swing Scaffold

Allowances in the 1st column $ 2.85 to $3.00
$ 3.66 to $3.85
$ 4.33 to $4.55
$ 7.11 to $7.47
$ 9.05 to $9.51

In (e)(i) increase the Swing Scaffold
Allowances in the 2nd column $ 0.59 to $0.62

$ 0.77 to $0.81
$ 0.88 to $0.93
$ 1.47 to $1.55
$ 1.87 to $1.97

In (e)(i) increase the Swing Scaffold
Allowance from $ 0.12 to $0.13

In (f) increase the Wet Work
Allowance from $ 0.40 to $0.42

In (g) increase the Dirty Work
Allowance from $ 0.40 to $0.42

In (h) increase the Towers
Allowance from $ 0.40 to $0.42

$ 0.40 to $0.42
In (i)(iii) increase the Toxic

Substances Allowances from $ 0.48 to $0.51
$ 0.40 to $0.42

In (k) increase the Asbestos
Allowance from $ 0.48 to $0.51

In (l) increase the Furnace Work
Allowance from $ 1.05 to $1.11

In (m) increase the Acid Work
Allowance from $ 1.05 to $1.11

In (n) increase the Roof Repairs
Allowance from $ 0.48 to $0.51

In (o)(i) increase the Underground
Allowance from $ 1.70 to $1.79

In (p) increase the First Aid
Allowance from $ 1.68 to $1.77

In (q) increase the Fireproofing Spray
Allowance from $ 0.40 to $0.42

In (r) increase the Height Work
Allowance from $ 0.37 to $0.39

In (t) increase the Certificate
Allowance from $ 0.40 to $0.42

In (u) increase the Spray Application-
Painters Allowance from $ 0.40 to $0.42

In (v)(iii) increase the Spray
Painting Allowance from $ 1.11 to $1.17

3.  Clause 10
In (3) increase the Multi Storey

Allowances from $ 0.31 to $0.32
$ 0.38 to $0.41
$ 0.58 to $0.62
$ 0.75 to $0.79
$ 0.93 to $0.98

4.  Appendix A
In Clause 4 increase the Site

Disability Allowance from $ 1.44 to $1.52
In Clause 5 increase the Speacial

Rates Allowance from $ 3.09 to $3.25
In Clause 12(1) increase the

Allowance from $123.80 to $136.90
In Clause 12(8) increase the

Allowance from $ 2.30 to $2.54
In Clause 12(9) increase the

Allowance from $ 2.30 to $2.54
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5.  Appendix B
In Clause 5 increase the rate of

pay from $ 1.29 to $1.36

LAUNDRY WORKERS’ AWARD, 1981.
No. A29 of 1981.

2000 WAIRC 01238
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
ALSCO LINEN SERVICE PTY LTD
AND OTHERS, RESPONDENTS

CORAM COMMISSIONER A R BEECH
DELIVERED WEDNESDAY, 15 NOVEMBER 2000
FILE NO/S APPLICATION 702 OF 2000
CITATION NO. 2000 WAIRC 01238
_______________________________________________________________________________

Result Award varied.
Representation
Applicant Mr J. Ridley on behalf of the applicant.
Respondent Ms N. Lilley (as agent) on behalf of the

respondents.
_______________________________________________________________________________

Order.
HAVING heard Mr J. Ridley on behalf of the applicant and
Ms N. Lilley (as agent) on behalf of the respondents, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act 1979, and by consent, hereby orders—

THAT the Laundry Workers’ Award, 1981 be varied in
accordance with the following schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 15th day of No-
vember 2000.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.
1. Clause 20.—Meal Money: Delete this clause and insert

in lieu thereof the following—
20.—MEAL MONEY

(1) An employee required to work overtime for more
than two hours without being notified on the previ-
ous day or earlier, that he/she will be so required to
work, shall be supplied with a meal by the employer
or paid $6.70 for a meal.

(2) If the amount of overtime required to be worked ne-
cessitates a second or subsequent meal, the employer
shall, unless he/she has notified the employee con-
cerned on the previous day or earlier that such second
or subsequent meal will also be required, provide
such meals or pay an amount of $6.70 for each sec-
ond or subsequent meal. No such payments need be
made to employees living in the same locality as their
workshops who can reasonably return home for such
meals.

(3) If an employee in consequence of receiving such no-
tice has provided him/herself with a meal or meals
and is not required to work overtime or is required
to work less overtime than notified, he/she shall be

paid the amount above prescribed in respect of the
meals not then required.

2. Clause 22.—Allowances: Delete this clause and insert in
lieu thereof the following—

22.—ALLOWANCES
Where an employee is required to sort foul linen an

extra allowance of 34 cents per hour will be paid whilst
so employed on this type of work.

3. Schedule A—Parties to this Award: Delete this Schedule
and insert in lieu thereof the following—

SCHEDULE A—PARTIES TO THE AWARD
The following organization is a party to this award—

The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Western Australian Branch

4. Schedule B—Respondents: Delete this Schedule and in-
sert in lieu thereof the following—

SCHEDULE B—RESPONDENTS
ALSCO Linen Service Pty Ltd
Fremantle Steam Laundry Pty Ltd
SSL Ensign

LIFT INDUSTRY (ELECTRICAL AND METAL
TRADES) AWARD 1973.

No. 9 of 1973.
2000 WAIRC 01458

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES COMMUNICATIONS, ELECTRICAL,
ELECTRONIC, ENERGY,
INFORMATION, POSTAL,
PLUMBING, AND ALLIED
WORKERS UNION OF AUSTRALIA,
ENGIN & ELECT DIV, WA BRANCH,
APPLICANT
v.
KONE ELEVATORS (AUST) PTY
LIMITED & OTHERS, RESPONDENT

CORAM CHIEF COMMISSIONER W S
COLEMAN

DELIVERED 21 NOVEMBER 2000
FILE NO/S APPLICATION 1269 OF 2000
CITATION NO. 2000 WAIRC 01458
_______________________________________________________________________________

Result Award varied
Representation
Applicant Mr C Young

Mr G Sturman
Respondent Ms J Wesley
_______________________________________________________________________________

Order.
HAVING HEARD Mr C Young on behalf of the Communica-
tions, Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia, Engineer-
ing and Electrical Division, Western Australian branch, Mr G
Sturman on behalf of the Automotive, Food, Metals, Engi-
neering, Printing and Kindred Industries Union of Workers,
Western Australian branch and Ms J Wesley on behalf of the
Respondents, and by consent, the Commission, being satis-
fied that the claim complies with the terms of the General
Order of the Commission No. 654 of 2000, dated 17 July
2000, pursuant to the powers conferred on it under the Indus-
trial Relations Act 1979, hereby orders—

THAT the Lift Industry (Electrical and Metal Trades)
Award 1973 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 30th day of November 2000.
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FURTHERMORE, the Commission, by consent of the
parties, records the following—

(1) The allowances at Clause 16—Special Rates and
Provisions, Clause 28—Lift Allowance subclause
(1) and First Schedule—Wages subclauses (3) and
(6) of the award, have been adjusted by consent
for Arbitrated Safety Net Increases totalling
$41.00 arising from the 1998, 1999 and 2000
State Wage Case decisions. The key classifica-
tion award rate used was that for a ‘Lift Industry
Employee Grade 3’ prior to the awarding of 1998
Arbitrated Safety Net Increase—$466.50.

(2) Meal allowances at Clause 12—Overtime of the
award, have been adjusted by consent for move-
ments in Consumer Price Index from the quarter
ending June 1996 up to and including the quarter
ending June 2000. The index used was CPI: Food:
Meals out and Take-away Foods.

(3) Car and Travelling Allowances at Clause 17—
Car Allowance, Clause 18—Fares and Travelling
Time and Clause 19—Distant Work, subclauses
(6) and (7) of the award have been adjusted by
consent for movements in CPI from the quarter
ending June 1996 up to and including the quarter
ending June 2000. The index used was CPI:
Transportation.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B—Minimum Adult Award Wage: Insert new

Clause as follows—
1B—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $400.40 per week payable from the
beginning of the first pay period commencing on or
after 1st August 2000.

(3) The Minimum Adult Award Wage of $400.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions July
2000, including the increase in Matter No. 654 of
2000.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $400.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to
other categories of employees who by pre-
scription are paid less than the minimum award
rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the applica-
tion of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage

(a) Apply to all work in ordinary hours.
(b) Apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
July 2000 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by the award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award agreements.
Absorption which is contrary to the terms of an
agreement is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 2.—Arrangement—
A. Include the number and title as follows—
1B Minimum Adult Award Wage
B. Delete the number and title 2A.—State Wage Prin-

ciples—June 1991.
C. Delete the number and title 30.—Minimum Wage—

Adult Employees and insert in lieu thereof the
following—
30. Deleted

3. Clause 2A.—Statement of Principles—June 1991: De-
lete this title and Clause.

4. Clause 12.—Overtime: Delete paragraph (f) of subclause
(3) of this Clause and insert in lieu thereof the following—

(f) Subject to the provisions of paragraph (g) of this
subclause, an employee required to work overtime
for more than two hours shall be supplied with a
meal by the employer or be paid $7.50 for a meal
and, if owing to the amount of overtime worked, a
second or subsequent meal is required the employee
shall be supplied with each such meal by the em-
ployer or be paid $5.10 for each meal so required.

5. Clause 16.—Special Rates and Provisions: Delete
subclauses (5) and (6) and insert in lieu thereof the follow-
ing—

(5) An Electrician Special Class, an electrical fitter and/
or armature winder or an electrical installer who
holds and, in the course of the employee’s employ-
ment may be required to use a current “A” or “B”
Grade Licence issued pursuant to the relevant regu-
lation in force on the 28th day of February 1979 under
the Electricity Act, 1945 shall be paid an allowance
of $15.67 per week.

(6) An employee holding either a First Aid Medallion
of the St John Ambulance Association or a Senior
First Aid Certificate of the Australian Red Cross
Society, appointed by the employer to perform first
aid duties shall be paid $7.61 per week in addition
to his/her ordinary rate.

6. Clause 17.—Car Allowance:  Delete subclause (3) of this
Clause and insert in lieu thereof the following—

(3) A year for the purpose of this Clause shall commence
on 1 July and end on 30 June next following.

RATES OF HIRE FOR USE OF EMPLOYEES’ OWN
VEHICLE ON EMPLOYER’S BUSINESS

Motor Car
Area and Details Engine Displacement

(in Cubic Centimetres)
Over  Over  1600cc

2600cc 1600cc &  & under
- 2600cc

Rate per Kilometre (Cents)
Metropolitan Area 61.0 54.5 47.4
South West Land Division 62.3 55.8 48.4
North of 23.5° South Latitude 68.5 61.6 53.6
Rest of the State 64.3 57.7 50.3
Motor Cycel (In all Areas) 20.9 cents per kilometre
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7. Clause 18.—Fares and Travelling Time: Delete subclause
(2) of this Clause and insert in lieu thereof the following—

(2) An employee to whom subclause (1) of this Clause
does not apply and who is engaged on construction
work or regular repair service and/or maintenance
work shall be paid an allowance in accordance with
the provisions of this subclause to compensate for
excess fare and travelling time from the employee’s
home to his/her place of work and return—

(a) On places within a radius of 50 kilometres
from the GPO, Perth—$12.59 per day.

(b) For each additional kilometre up to 60 kilo-
metres—69 cents per kilometre.

(c) Subject to the provision of paragraph (d)
hereof work performed at places beyond 60
kilometres from the General Post Office, Perth
shall be deemed to be outside work unless the
employer and the employees, with the con-
sent of the Union, agree in any particular case
that the travelling allowance for such work
shall be paid under this Clause, in which case
an additional allowance of 69 cents per kilo-
metre shall be paid for each kilometre in excess
of 60 kilometres radius.

(d) In respect to work carried out from an em-
ployer’s depot situated more than 60
kilometres from the GPO, Perth, the main Post
Office in the town in which such depot is situ-
ated shall be the centre for the purpose of
calculating the allowance to be paid.

(e) Where transport to and from the job is pro-
vided by the employer from and to his/her
depot or such other place more convenient to
the employee as is mutually agreed upon be-
tween the employer and employee, half the
above rates shall be paid; provided that the
conveyance used for such transport is provided
with suitable seating and weatherproof cov-
ering.

8. Clause 19.—Distant Work: Delete subclauses (6) and (7)
of this Clause and insert in lieu thereof the following—

(6) An employee to whom the provisions of subclause
(1) of this Clause apply shall be paid an allowance
of $25.66 for any weekend the employee returns
home from the job, but only if—

(a) The employee advises the employer or the
employer’s agent of such intention not later
than the Tuesday immediately preceding the
weekend in which the employee so returns.

(b) The employee is not required for work during
that weekend;

(c) The employee returns to the job on the first
working day following the weekend, and

(d) The employer does not provide, or offer to
provide, suitable transport.

(7) Where an employee, supplied with board and lodg-
ing by the employer, is required to live more than
800 metres from the job, the employee shall be pro-
vided with suitable transport to and from that job or
be paid an allowance of $11.36 per day, provided
that where the time actually spent in travelling ei-
ther to or from the job exceeds 20 minutes, that
excess travelling time shall be paid for at ordinary
rates, whether or not suitable transport is supplied
by the employer.

9. Clause 28.—Lift Industry Allowance: Delete subclause
(10 of this clause and insert in lieu thereof the following—

(1) Tradespeople and their assistants who perform work
in connection with the installation, servicing, repair-
ing and/or maintenance of lifts and escalators, other
than in the employer’s workshops, shall be paid an
amount of $73.27 per week as a lift industry allow-
ance in consideration of the peculiarities and
disabilities associated with such work and in recog-
nition of the fact that employees engaged in such

work may be required to perform and/or assist to
perform, as the case may be, any of such work.

10. Clause 30.—Minimum Wage—Adult Employees:
Delete this title and clause and insert in lieu thereof the fol-
lowing—

30.  DELETED
11. First Schedule—Wages—

A. Delete subclauses (1), (3) and (6) and insert in lieu
thereof the following—

(1) (a) The rate of wage payable to each em-
ployee covered by this Award shall be
set out hereunder and shall comprise
the base rate and supplementary pay-
ment for each classification and in
addition the special payment assigned
to the class of work.

Classifications Rate   Arbitrated  Total Rate
 Per Week   Safety Net Per Week

 Adjustment
  $   $     $

Lift Industry Employee Grade 5
Electrician Special Class 457.50 75.00   532.50

Lift Industry Employee Grade 4
Fitter Erector 447.30 75.00   522.30
Lift Industry Employee Grade 3
Electrical fitter
Electrical Installer Fitter 432.50 75.00   507.50

Lift Industry Employee Grade 2
Tool & Material Storeperson 392.40 75.00   467.40

Lift Industry Employee Grade 1

Tradesperson’s Assistant 378.60 75.00   453.60

(3) Leading Hands—
In addition to the appropriate total wage pre-
scribed in this Clause, a leading hand shall be
paid—

(a) If placed in charge of not less
than three and not more than
ten other employees $19.69

(b) If placed in charge of more
than ten and not more than
twenty other employees $30.13

(c) If placed in charge of more
than twenty other Employees $38.84

(6) (a) Where an employer does not provide
a tradesperson or an apprentice with
the tools ordinarily required by that
tradesperson or apprentice in the per-
formance of his/her work as a
tradesperson or as an apprentice the
employer shall pay a tool allowance
of—

(i) $10.93  per week to such
tradesperson; or

(ii) In the case of an apprentice a
percentage of $10.93 being the
percentage which appears
against his/her years of appren-
ticeship in Clause 3 of this
schedule, for the purpose of
such tradesperson or apprentice
supplying and maintaining
tools ordinarily required in the
performance of his/her work as
a tradesperson or apprentice.

(b) Any tool allowance paid pursuant of
paragraph (a) of this Clause shall be
included in, and form part of, the ordi-
nary weekly wage prescribed in this
schedule.

(c) An employer shall provide for the use
of tradesperson or apprentices all nec-
essary power tools, special purpose
tools and precision measuring instru-
ments.
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(d) A tradesperson or apprentice shall re-
place or pay for any tools supplied by
his/her employer if lost through his/her
negligence.

B. At the end of this Schedule, the following—
The rates of pay in this award include arbitrated
safety net adjustments available since December
1993, under the Arbitrated Safety Net Adjustment
Principle. These arbitrated safety net adjustments
may be offset against any equivalent amount in the
rate of pay received by employees since 1 Novem-
ber 1991 about the rate prescribed in the Award,
except where such absorption is contrary to the terms
of an industrial agreement. Increases in rates of pay
otherwise made under the State Wage Case Princi-
ples, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated
safety net adjustments.

MARINE STORES AWARD.
No. 13 of 1958.

2000 WAIRC 01368
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
STANLEE (PERTH) AND OTHERS,
RESPONDENTS

CORAM COMMISSIONER A R BEECH
DELIVERED FRIDAY, 24 NOVEMBER 2000
FILE NO APPLICATION 703 OF 2000
CITATION NO. 2000 WAIRC 01368
_______________________________________________________________________________

Result Award varied.
Representation
Applicant Mr J. Ridley on behalf of the applicant.
Respondent Mr M. O’Connor (as agent) on behalf of

Windsor Wiper Sales Pty Ltd.
_______________________________________________________________________________

Order.
HAVING heard Mr J. Ridley on behalf of the applicant and
Mr O’Connor (as agent) on behalf of Windsor Wiper Sales
Pty Ltd, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, and by consent,
hereby orders—

THAT the Marine Stores Award be varied in accord-
ance with the following schedule and that such variation
shall have effect from the beginning of the first pay pe-
riod commencing or after the 24th day of November 2000.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner .

Schedule.
1. Clause 23.—Meal Money: Delete subclause (1) of this

clause and insert in lieu thereof the following—
(1) Subject to the provisions of subclause (2) of this

clause an employee, required to work overtime for
more than two hours, shall be supplied with a meal
by the employer or be paid $6.25 for a meal and, if
owing to the amount of overtime worked, a second
or subsequent meal is required the employee shall

be supplied with such meal by the employer or paid
$4.25 for each meal so required.

2. Schedule A—Parties to the Award: Delete this Schedule
and insert in lieu thereof the following—

SCHEDULE A—PARTIES TO THE AWARD
The following organization is a party to this award—

The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Western Australian Branch.

MASTERS DAIRY AWARD 1994.
No. A2 of 1994.

2000 WAIRC 01360
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
MASTERS DAIRY & OTHERS,
RESPONDENTS

CORAM COMMISSIONER A R BEECH
DELIVERED FRIDAY, 24 NOVEMBER 2000
FILE NO APPLICATION 704 OF 2000
CITATION NO.
_______________________________________________________________________________

Result Award varied.
Representation
Applicant Mr J. Ridley on behalf of the applicant.
Respondent No appearance on behalf of the

respondents.
Mr G. Sturman on behalf of the
Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of
Workers —Western Australian Branch

_______________________________________________________________________________

Order.
HAVING heard Mr J. Ridley on behalf of the applicant and
Mr G. Sturman on behalf of the Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of Work-
ers —Western Australian Branch, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act 1979, and by consent, hereby orders—

THAT the Masters Dairy Award 1994 be varied in ac-
cordance with the following schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 24th day of No-
vember 2000.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner .

Schedule.
1. Schedule 1—Parties to Award: Delete this Schedule and

insert in lieu thereof the following—
SCHEDULE 1—PARTIES TO AWARD

The unions party to this Award are—
• The Australian Liquor, Hospitality and Miscellane-

ous Workers Union, Western Australian Branch
• Transport Workers’ Union of Australia, Industrial

Union of Workers, Western Australian Branch
• The Automotive, Food, Metals, Engineering, Print-

ing and Kindred Industries Union of Workers
—Western Australian Branch

• The Shop, Distributive and Allied Employees’ As-
sociation of Western Australia
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The employer party to this Award is—
• Masters Dairy Limited

2. Schedule 3—Vehicle Allowances: Delete this clause and
insert in lieu thereof the following—

Schedule 3—Vehicle Allowances
(1) Motor Car Allowances

Area and Details Engine Displacement
(in Cubic Centimetres)

Over  Over  1600cc
2600cc 1600cc &  & under

- 2600cc

Rate per Kilometre (Cents)
Metropolitan Area 67.7 58.9 52.1
South West Land Division 69.6 60.4 53.7
North of 23.5° South Latitude 76.3 66.6 59.3
Rest of the State 71.9 62.4 55.4
Motor vehicles with rotary engines are to be included in the 1600-2600cc
category.

(2) Motor Cycle Allowances
Distance Travelled During a Rate
Year on Official Business ¢/km

All areas of State 23.4

3. Schedule 4—Other Allowances: Delete this schedule and
insert in lieu thereof the following—

SCHEDULE 4—OTHER ALLOWANCES
(1) Freezer Allowances—

(a) Van Salesperson $1.64 per day
(b) Storeperson $0.79 per hour
(2) Train Allowance $0.59 per hour when driving B.

Train

(3) BPU Drivers $3.63 per day for milk testing

(4) Dryer Cleaning $1.11 for every dryer cleaned

(5) Dirt Money $0.39 per hour

(6) Confined Space $0.45 per hour

(7) Meal Money $7.09

(8) Driver (General)— $0.93 for each additional tonne
over 43 tonnes all over 43 tonnes to be paid for
purposes of the all purposes of the award as
award allowance part of the weekly wage.

(9) Van Driver— $8.14 per week extra
Salesperson allowance
per week for all
purposes of the Award

(10) Leading Hand
allowance for all
purposes of the Award

(a) Not less then 3 and
not more than 10 other
employees $21.01 per week

(b) More than 10 and not
more than 20 other
employees $31.42 per week

(c) More than 20 other
employees $39.24 per week

MINERAL EARTHS EMPLOYEES’ AWARD.
No. 9 of 1975.

2000 WAIRC 01246
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
COMMERCIAL MINERALS LTD,
RESPONDENT

CORAM COMMISSIONER A R BEECH
DELIVERED WEDNESDAY, 15 NOVEMBER 2000
FILE NO APPLICATION 705 OF 2000
CITATION NO. 2000 WAIRC 01246
_______________________________________________________________________________

Result Award varied.
Representation
Applicant Mr J. Ridley on behalf of the applicant
Respondent Ms N. Lilley (as agent) on behalf of the

respondent
_______________________________________________________________________________

Order.
HAVING heard Mr J. Ridley on behalf of the applicant and
Ms N. Lilley (as agent) on behalf of the respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act 1979, and by consent, hereby orders—

THAT the Mineral Earths Employees’ Award be varied
in accordance with the following schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 15th day of
November 2000.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.
1. Clause 7.—Overtime: Delete paragraph (a) of subclause

(5) of this clause and insert in lieu thereof the following—
(a) Subject to the provisions of paragraph (b) of this

subclause an employee, required to work overtime
for more than two hours, shall be supplied with a
meal by the employer or be paid $5.95 for a meal
and, if owing to the amount of overtime worked, a
second or subsequent meal is required the employee
shall be supplied with such meal by the employer or
paid $4.05 for each meal so required.

2. Clause 8.—Wages: Delete subclause (6) of this clause
and insert in lieu thereof the following—

(6) Leading Hands: In addition to the wage prescribed
in subclause (2) hereof a leading hand shall be paid—

$
(a) if placed in charge of not less

than three and not more than
ten other employees ..........  20.60

(b) if placed in charge of more
than ten and not more than
20 other employees ..........  31.60

(c) if placed in charge of more
than 20 other employees ...  40.70

3. Named Parties: Delete this clause and insert in lieu thereof
the following—

NAMED PARTIES
The named parties to the Award are—

The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Western Australian Branch.
Commercial Minerals Ltd.
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MISCELLANEOUS WORKERS’ (ACTIV
FOUNDATION) AWARD.

No. A20 of 1980.
2000 WAIRC 01449

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
ACTIV FOUNDATION (INC),
RESPONDENT

CORAM COMMISSIONER P E SCOTT
DELIVERED FRIDAY 1 DECEMBER 2000
FILE NO APPLICATION 706 OF 2000
CITATION NO. 2000 WAIRC 01449
___________________________________________________________________________

Result Award varied
___________________________________________________________________________

Order.
HAVING heard Mr J Ridley on behalf of the applicant and
Mr M O’Connor on behalf of the respondent, and by consent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

THAT the Miscellaneous Workers’ (Activ Foundation)
Award be varied in accordance with the following Sched-
ule and that such variation shall have effect on and from
the date hereof.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 4.—Definitions: Delete subclause (1) of this clause

and insert the following in lieu thereof—
(1) Union means the Australian Liquor, Hospitality and

Miscellaneous Workers Union, Western Australian
Branch.

2. Clause 8.—Shift Work: Delete subclause (1)(a) of this
clause and insert the following in lieu thereof—

(1) (a) The loading on the ordinary rates of pay for
an afternoon or night shift shall be $1.57 per
hour or part thereof.

3. Clause 9.—Meal Money: Delete subclause (1) of this
clause and insert the following in lieu thereof—

(1) An employee required to work overtime before or
after his ordinary working hours on any day, shall,
when such additional duty necessitates taking a meal
away from his usual place of residence, be supplied
by his employer with any meal required or be reim-
bursed for each meal purchased at the rate of $6.80
for breakfast, $8.40 for the midday meal, and $10.10
for the evening meal: Provided that the overtime
worked before or after the meal break totals not less
than two hours. Such reimbursement shall be in ad-
dition to any payment for overtime to which he is
entitled.

4. Clause 18.—Car Allowance: Delete subclause (5) of this
clause and insert the following in lieu thereof—

(5) Rates of allowance for use of employee’s own vehi-
cle on employer’s business

Schedule 1—Motor Vehicle Allowances
Area and Details Engine Displacement

(in Cubic Centimetres)
Over  Over  1600cc

2600cc 1600cc &  & under
- 2600cc

Rate per Kilometre (Cents)
Metropolitan Area 67.7 58.9 52.1
South West Land Division 69.6 60.4 53.7
North of 23.5° South Latitude 76.3 66.6 59.3
Rest of the State 71.9 62.4 55.4

Schedule 2—Motor Cycle Allowances
Distance Travelled During a Rate
Year on Official Business ¢/km
All areas of State 23.4

Motor vehicles with rotary engines are to be included in the 1600-2600cc.

5. Clause 23.—Travelling, Transfers and Relieving Duty:
Delete this clause and insert the following in lieu thereof—

Column A Column B Column C

Item Particulars Daily Rate Daily Rate Daily Rate
Married Single

Employee Employee
Relieving Relieving

Allowance for Allowance for
Period in Excess Period in Excess

of 35 days of 35 days
(Clause 17(3)(b)) (Clause 17(3)(b))

Transfer
Allowance for

Period in Excess
of Prescribed

Period
(Clause 16(3))

Allowance to meet incidental expenses
$ $ $

(1) W.A.—South of
26° South Latitude 9.55

(2) W.A.—North of
26° South Latitude 12.30

(3) Interstate 12.30
Accommodation involving an
overnight stay at a Hotel
or Motel
4. W.A.—Metropolitan

Hotel or Motel 180.70 90.35 60.25
5. Locality South of 26°

South Latitude 137.10 68.55 45.70
6. Locality North of 26°

South Latitude:
Broome 218.35 109.20 72.80
Carnarvon 164.40 82.20 54.80
Dampier 171.25 85.60 57.10
Derby 181.80 90.90 60.60
Exmouth 193.05 96.50 64.35
Fitzroy Crossing 240.80 120.40 80.25
Gascoyne Junction 125.30 62.65 41.75
Halls Creek 230.80 115.40 76.95
Karratha 256.55 128.25 85.50
Kununurra 206.80 103.40 68.95
Marble Bar 151.60 75.80 50.55
Newman 236.30 118.15 78.75
Nullagine 113.15 56.60 37.70
Onslow 168.55 84.30 56.20
Pannawonica 177.90 88.95 59.30
Paraburdoo 200.30 100.15 66.75
Port Hedland 223.25 111.60 74.40
Roebourne 122.15 61.10 40.70
Sandfire 121.80 60.90 40.60
Shark Bay 125.80 62.90 41.95
Tom Price 193.45 96.70 64.50
Turkey Creek 117.30 58.65 39.10
Wickham 150.05 75.05 50.00
Wyndham 136.30 68.15 45.45

7. Interstate—Capital City
Sydney 210.30 105.15 70.05
Melbourne 215.60 107.80 71.80
Other Capitals 173.50 86.75 57.80

8. Interstate—Other
than Capital City 137.10 68.55 45.70

Accommodation involving an
overnight stay at other than
a Hotel or Motel
9. W.A.—South of 26°

South Latitude 62.45
10. W.A.—North of 26°

South Latitude 75.05
11. Interstate 75.05
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Travel not involving an overnight stay
12. W.A.—South of 26°

South Latitude:
Breakfast 12.00
Lunch 12.00
Evening Meal 28.90

13. W.A.—North of 26°
South Latitude:
Breakfast 14.00
Lunch 19.85
Evening Meal 28.95

Deduction for normal living expenses
14. Interstate

Breakfast 14.00
Lunch 19.85
Evening Meal 28.95

DEDUCTION FOR NORMAL LIVING EXPENSES
15. Each adult 19.30
16. Each child 3.30
Midday Meal
(Clause 20(iii))
17. Rate per meal 4.70
18. Maximum reimbursement

per pay period 23.50
The rates prescribed in this clause shall be increased in ac-

cordance with movements in the Government Officers Salaries,
Allowances & Conditions Award 1989.

6.  Clause 24.—Removal Allowance:
A. Delete subclause (1)(c) of this clause and insert the

following in lieu thereof—
(c) An allowance of $498.80 for accelerated de-

preciation and extra wear and tear on furniture,
effects and appliances: Provided that the em-
ployer is satisfied that the value of household
furniture, effects and appliances moved by the
employee is at least $2,981.00.
In the case of a single employee, an applica-
tion for any reimbursement under this clause
shall be considered by the employer.

B. Delete subclause (6) of this clause and insert the fol-
lowing in lieu thereof—

(6) Where an employee is transferred to the em-
ployer’s accommodation where furniture is
provided and as a consequence is obliged to
store his own furniture he shall be reimbursed
the actual cost of storage up to a maximum
allowance of $925.00 per annum. An allow-
ance under this subclause shall not be paid
for a period in excess of one year without the
approval of the employer.

7. Clause 25.—Dirty Work: Delete this clause and insert the
following in lieu thereof—

In addition to any other payment prescribed by this
award—

(1) An employee handling foul linen shall receive
$2.13 per day;

(2) An employee other than one to whom paragraph
(1) applies, shall receive 39 cents per hour for
work of an unusually dirty nature.

8. Schedule A—Parties to the Award: Delete this schedule
and insert the following in lieu thereof—

The following organisation is a party to this award—
The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Western Australian Branch.

MONUMENTAL MASONRY INDUSTRY
AWARD 1989.

No. A36 OF 1987.
2000 WAIRC 01247

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES CONSTRUCTION, MINING,
ENERGY, TIMBERYARDS,
SAWMILLS AND WOODWORKERS
UNION OF AUSTRALIA—WESTERN
AUSTRALIAN BRANCH,
APPLICANT
v.
BELLEVUE MONUMENTAL WORKS
PTY LTD & OTHER, RESPONDENT

CORAM CHIEF COMMISSIONER W S
COLEMAN

DELIVERED WEDNESDAY 1 NOVEMBER 2000
FILE NO APPLICATION 1228 OF 2000
CITATION NO. 2000 WAIRC 01247
_______________________________________________________________________________

Result Variation of Award
Representation
Applicant Mr P Joyce
Respondent Mr K Dwyer
_______________________________________________________________________________

Order.
HAVING heard Mr P Joyce on behalf of the applicant and Mr
K Dwyer on behalf of the Respondents, and by consent, the
Commission pursuant to the powers conferred on it under the
Industrial Relations Act, hereby orders—

THAT the Monumental Masonry Industry Award 1989,
No. A36 of 1987 be varied in accordance with the fol-
lowing Schedule and that the variation shall have effect
from the first pay period commencing on or after the 1st
day of November 2000.

FURTHERMORE, the Commission by consent of the par-
ties, records the following—

The work related allowances at Clauses 7(2), 7(3)(a),
9(3) and 9(8) have been adjusted by consent for the Arbi-
trated Safety Net Increases of 2.5% arising from the 1991
State Wage Case Decision and $75.00 arising from the
1994, 1995, 1996, 1997, 1998, 1999 and 2000 State Wage
Case Decisions.

The key classification award rate used was the Monu-
mental Mason rate at Clause 7(1)(a) prior to the 1991
State Wage Case Decision—$417.20.

Increases were applied to the allowances as they ap-
peared in the award prior to the awarding of the 1991State
Wage Case Decision— 70 WAIG 4405

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 7
Delete Clause 7 (1)(a) and insert in lieu of the following—

7.—WAGES
(1) (a) The rates of wages payable to the employees cov-
ered by this Award (other than duly registered apprentices
and junior employees) shall be as follows—

Total Rate
Classification Minimum Supple- Arbitrated (Exclusive

Weekly mentary Safety Net of Industry
Base Rate Payment Adjustment Allowance)

$ $ $ $

Monumental Mason 365.20 52.00 75.00 492.20
Monumental Fixer 345.20 49.30 75.00 469.50
Monumental Employee Grade 4
A Grade 3 employee who has
attained a high level of skill in at
least one function or who is
regularly required to perform more
than two of the functions contained
in Grade 3 318.90 45.50 75.00 439.40
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Total Rate
Classification Minimum Supple- Arbitrated (Exclusive

Weekly mentary Safety Net of Industry
Base Rate Payment Adjustment Allowance)

$ $ $ $

Monumental Employee Grade 3
Employee who has been performing
work at Grade 2 level for more than
six months 301.40 43.00 75.00 419.40
Monumental Employee Grade 2 283.70 40.50 75.00 399.20
Employee who is performing one
or more of the following functions
and who has been performing such
work for less than six months—

—Primary Saw Operator
—Secondary Saw Operator
—Polishing Machine Operator
—Stone Engraving Operator
—Assistant Monumental Fixer
—Monumental Concrete Moulder

Monumental Employee Grade 1
Employee who is engaged to
perform work not covered by
any of the above classifications. 263.80 37.70 75.00 376.50

2. Clause 7
In (2) increase the Industry

Allowance from $10.60 to $12.40
In (3)(a)(i) increase the Leading

Hand Allowance from $10.00 to $11.80
In (3)(a)(ii) increase the Leading

Hand Allowance from $22.30 to $26.30
In (3)(a)(iii) increase the Leading

Hand Allowance from $28.30 to $33.30
In (3)(a)(v) increase the Leading

Hand Allowance from $37.70 to $44.30
In (6)(a) increase the Tool

Allowance from $17.30 to $19.70

3. Clause 8
In (2)(a) increase the Superannuation

Contribution Rate from 3% to 8%

4. Clause 9
In (3) increase the Computing

Quantities Allowance from $2.29 to $2.76
In (8) increase the First Aid

Allowance from $6.18 to $7.45
5. Clause 11
Delete Clause 11 (2) and insert in lieu thereof the follow-

ing—
(2) In addition to the requirements of the Industrial Re-

lations (General) Regulations 1997, each employer
shall keep a record, on a separate page for each em-
ployee, from which can be readily ascertained the
following—

(a) the name of each employee and his/her clas-
sification;

(b) each day worked, the hours worked each day,
including time of starting and finishing work
each day, overtime hours worked and meal
breaks taken;

(c) the gross amount of ordinary wages, overtime
wages, special rates and specific allowances
paid each pay week;

(d) the amount of each deduction and the nature
thereof;

(e) the net amount of wages and allowances paid
each pay week;

(f) any relevant records which detail taxation de-
ductions and remittances to the Australian
Taxation Office, including those payments
made as PAYE tax whether under a Group
Employer’s Scheme or not;

(g) where an employer is required to make pay-
ments to the Construction Industry Long
Service Leave Board, a certificate or other
documentation from the Board which will
confirm the employer’s registration, the date
of the last payment, and the period for which
that payment applies;

(h) the employer’s and the employee’s Occupa-
tional Superannuation Scheme number and the
contribution returns by the employer to the
Scheme on behalf of the employee, where such
benefit applies; and

(2.1) In addition, the employer shall record the location
of the job if it is outside the Perth Metropolitan area.

(2.2) The employer shall provide evidence of the employ-
er’s current Workers Compensation Policy or other
satisfactory proof if insurance such as renewal cer-
tificate.

(2.3) Subject to subclause (2.5) of this clause, all records
and documentation referred to in subclauses (2), (2.1)
and (2.2), or copies thereof, shall be available for
inspection by a duly accredited official under the
rules of an organisation of employees bound by this
Award during the usual office hours, at the employ-
er’s office or other convenient place. This is subject
to reasonable notice of not less than 24 hours of the
intention to inspect the records being given to the
employer by the union or duly accredited union of-
ficial.

(2.4) Subject to subclause (2.5) of this clause, upon re-
quest the employer shall within 7 days make copies
available for the union of the record maintained un-
der subclause (2) of this clause if the Secretary of
the Union reasonably suspects that a breach of the
Award has been committed. If agreed between the
parties, copies of the records shall be sent to the union
office. Otherwise, the union shall arrange for copies
of the records to be collected.

(2.5) The employer may refuse the representative access
to the records if the employer—

(a) is of the opinion that access to the records by
a duly accredited official of the organisation
of employees would infringe the privacy of
persons who are not members of the union;

(b) undertakes to produce the records to an In-
dustrial Inspector within 48 hours of being
notified of the requirements to inspect by the
Union official; and

(c) complies with the undertaking to produce the
records to an Industrial Inspector.

6. Clause 14
In (4)(a) increase the Meal

Allowances from $7.30 to $8.30
$5.00 to $5.60

MOTEL, HOSTEL, SERVICE FLATS AND
BOARDING HOUSE WORKERS’ AWARD, 1976

No. 29 of 1974.
2000 WAIRC 01424

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
BELMONT PARK MOTEL AND
OTHERS, RESPONDENTS

CORAM COMMISSIONER S WOOD
DELIVERED WEDNESDAY, 29 NOVEMBER 2000
FILE NO APPLICATION 739 OF 2000
CITATION NO. 2000 WAIRC 01424
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_______________________________________________________________________________

Result Award varied
Representation
Applicant Mr J Ridley
Respondents Ms N Lilley on behalf of Western

Australian Hotels and Hospitality
Association Inc (Union of Employers)
Mr J Eapon on behalf of Girls’ Friendly
Society Lodge

_______________________________________________________________________________

Order.
WHEREAS this matter was heard on 14 November 2000 and
the parties consented to the variation to the award as per the
following schedule; and

WHEREAS the Commission forwarded to the parties the
Minutes of Proposed Order and Schedule and required them
to check these and advise whether they sought a speaking to
the minutes; and

WHEREAS a speaking to the minutes was convened on 28
November 2000 and the respondent submitted that the award
variation should be operative in accordance with section 39
of the Act from the first pay period on or after the date the
order is perfected; and

WHEREAS the applicant submitted that there was a differ-
ence in understanding of the operative date consented to at
hearing, but given the respondent’s submission and in accord-
ance with section 39 of the Act, the award variation should be
operative from the date the order is perfected; and

WHEREAS having considered the submissions made by
the parties at the speaking to the minutes and in accordance
with my obligations pursuant to section 26 of the Act;

NOW THEREFORE having heard Mr J Ridley on behalf of
the applicant and Ms N Lilley on behalf of Western Austral-
ian Hotels and Hospitality Association Inc (Union of
Employers) and Mr J Eapon on behalf of Girls’ Friendly So-
ciety Lodge, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Motel, Hostel, Service Flats and Boarding
House Workers’ Award, 1976 (No. 29 of 1974) as varied,
be further varied in accordance with the following Sched-
ule and that such variation shall have effect from 29
November 2000.

(Sgd.) S. WOOD,
[L.S.] Commissioner.

Schedule.
1. Clause 9.—Additional Rates for Ordinary Hours: Delete

this clause and insert in lieu thereof the following—
9.—ADDITIONAL RATES FOR ORDINARY

HOURS
(1) An employee who is required to work any ordinary

hours prior to 7.00 am or after 7.00 pm on any day
Monday to Friday, both inclusive, shall be paid at
the rate of an extra $1.27 per hour for each such
hour, or part thereof worked. Provided that any em-
ployee who works the majority of his/her ordinary
hours between midnight and 7.00 am shall be paid
$1.32 per hour extra for each such hour, or part
thereof worked.

(2) All time worked during the ordinary hours of work
on Saturdays and Sundays shall be paid for at the
rate of time and a half.

(3) An employee who is required to work any of his/her
ordinary hours on any day in more than one period
of employment, other than for meal breaks as pre-
scribed in accordance with the provisions of Clause
13.—Meal Breaks of this Award, shall be paid an
allowance of $2.08 per day, for such broken work
period worked.

(4) The provisions of subclauses (1) and (2) hereof shall
not apply to any work performed on a holiday and
to which the provisions of subclause (2) of Clause
17.—Holidays are applicable.

(5) The provisions of this clause shall not apply to casual
employees.

2. Clause 14.—Meal Money: Delete this clause and insert
in lieu thereof the following—

14.—MEAL MONEY
Any employee who is required to work overtime for

two hours or more on any day, without being notified on
the previous day or earlier, that he or she will be so re-
quired to work such overtime, will either be supplied with
a substantial meal by the employer or be paid $7.80 meal
money.

3. Clause 21.—Wages: Delete subclause (2) of this clause
and insert the following in lieu thereof—

(2) In-Charge Rates
An employee (other than a Chef, Housekeeper/Su-
pervisor, Head Waiter/ Waitress of Head Steward/
Stewardess) who is appointed and placed in charge
of other employees by the employer shall be paid
the following rates in addition to his or her normal
wage.

Per
Fortnight

(a) if placed in charge of less than
6 employees 21.10

(b) if placed in charge of 6 to 10
employees 28.20

(c) if placed in charge of 11 to 20
employees 32.40

(d) if placed in charge of more than
20 employees 54.20

4. Clause 24.—Bar Work: Delete this clause and insert in
lieu thereof the following—

24.—BAR WORK
(1) Any employee, other than a Bar Attendant who, in

addition to his or her normal duties is required to
dispense liquor from a bar, shall be paid a flat rate of
82 cents per day in addition to the rate prescribed
for such normal duties.

(2) Any employee employed as a Bar Attendant who, in
addition to the ordinary work of such classification,
is required to be responsible for and/or the purchas-
ing of stock, shall be paid an amount of $13.50 per
fortnight in addition to the rate prescribed for a Bar
Attendant.

(3) An employee employed as a Bar Attendant who, in
addition to the ordinary work of such classification,
is required to operate a computer terminal for the
receipt and payments of bets, shall be paid an amount
of $13.50 per fortnight in addition to the rate pre-
scribed for a Bar Attendant.

5. Clause 26.—Uniforms and Laundering: Delete subclauses
(2) and (3) of this clause and insert in lieu thereof the follow-
ing—

(2) Subject to subclause (3) hereof, an employer
requiring any of the articles of clothing to be worn
as described in subclause (1) of this clause, shall
cause such clothing to be laundered at his/her own
expense or otherwise shall pay to the employee con-
cerned $5.40 per fortnight worked as a laundry
allowance. The allowance provided herein shall be
halved for employees who work less than thirty-eight
ordinary hours each fortnight.

(3) Where a cook wears the ordinary apparel usu-
ally worn by cooks such as black and white check
trousers, white shirt, white apron and cap, such gar-
ments shall be laundered at the employer’s expense
or otherwise the employee shall be paid $8.20 per
fortnight worked as a laundry allowance. The allow-
ance provided herein shall be halved for employees
who work less than thirty-eight ordinary hours each
fortnight.
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6. Clause 27.—Protective Clothing: In subclause (1) of this
clause delete the amount of $2.50 and insert the amount of
$2.70 in lieu thereof.

7.  Clause 28.—Employee Equipment: Delete the amount
of $10.30 from this clause and insert the amount of $11.00 in
lieu thereof.

OPTICAL MECHANICS’ AWARD, 1971.
No. 9 of 1970.

2000 WAIRC 01353
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
LAUBMAN & PANK
OPTOMETRISTS (WA) PTY LTD AND
OTHERS, RESPONDENTS

CORAM COMMISSIONER A R BEECH
DELIVERED FRIDAY, 24 NOVEMBER 2000
FILE NO APPLICATION 707 OF 2000
CITATION NO. 2000 WAIRC 01353
_______________________________________________________________________________

Result Award varied.
Representation
Applicant Mr J. Ridley on behalf of the applicant.
Respondent No appearance on behalf of the

respondents.
_______________________________________________________________________________

Order.
HAVING heard Mr J. Ridley on behalf of the applicant and
there being no appearance on behalf of the respondents, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act 1979, hereby orders—

THAT the Optical Mechanics Award, 1971 be varied
in accordance with the following schedule and that such
variation shall have effect from the beginning of the first
pay period commencing or after the 24th day of Novem-
ber 2000.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner .

Schedule.
1. Clause 12.—Meal Money: Delete subclause (1) of this

clause and insert in lieu thereof the following—
(1) Subject to the provisions of subclause (2) of this

clause an employee, required to work overtime for
more than two hours, shall be supplied with a meal
by the employer or be paid $6.25 for a meal and, if
owing to the amount of overtime worked, a second
or subsequent meal is required the employee shall
be supplied with such meal by the employer or paid
$4.25 for each meal so required.

2. Clause 24.—Wages: Delete subclause (4) of this clause
and insert in lieu thereof the following—

(4) Leading Hands: In addition to the appropriate rate
prescribed in subclause (1) of this clause a leading
hand shall be paid—

$ Per Week
(a) if placed in charge of

not less than 3 and not
more than 10 other employees 20.15

$ Per Week
(b) if placed in charge of

more than 10 and not more
than 20 other employees 30.35

(c) if placed in charge of more
than 20 other employees 39.85

2. Schedule A—Parties to the Award: Delete this clause and
insert in lieu thereof the following—

SCHEDULE A—PARTIES TO THE AWARD
The following organisation is a party to this award—

The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Western Australian Branch

3. Schedule B—Respondents: Delete this clause and insert
in lieu thereof the following—

SCHEDULE B—RESPONDENTS
Laubman & Pank Optometrists (WA) Pty Ltd
O.P.S.M. Spectacle Makers Pty Ltd
Sainken & Sainken
Yeates & Yeates
(No longer in business)
A. & K. Knapp

PARLIAMENTARY EMPLOYEES AWARD 1989.
Nos. A15 of 1987; A4 of 1988; A7 of 1987 & A7 of 1989.

2000 WAIRC 01151
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
THE SPEAKER OF THE
LEGISLATIVE ASSEMBLY, CIVIL
SERVICE ASSOCIATION OF
WESTERN AUSTRALIA
INCORPORATED, THE GOVERNOR
OF WESTERN AUSTRALIA IN
COUNCIL AND OTHERS,
RESPONDENTS

CORAM SENIOR COMMISSIONER G L
FIELDING

DELIVERED THURSDAY, 9 NOVEMBER 2000
FILE NO/S APPLICATION 709 OF 2000
CITATION NO. 2000 WAIRC 01151
_______________________________________________________________________________

Result Award varied
Representation
Applicant Mr JA Ridley as agent
Respondents Ms AJ Davison as agent
_______________________________________________________________________________

Order.
HAVING heard Mr JA Ridley as agent on behalf of the Appli-
cant and Ms AJ Davison as agent on behalf of the Respondents,
and by consent, the Commission, being satisfied that the claim
complies with the terms of the General Order of the Commis-
sion No. 654 of 2000, dated 17 July 2000, pursuant to the
powers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT the Parliamentary Employees Award 1989 be
varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the date
hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.
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Schedule.
1. CLAUSE 25.—PARLIAMENTARY SUPPORT SERV-

ICES EMPLOYEES WAGES
A. Delete the amounts of “$91.70” and “$183.50” in

subclause (3)(a) and insert in lieu thereof the fol-
lowing—“$94.37” and “$188.85” respectively.

B. Delete the amounts of “$59.65” and “$91.70” in
subclause (3)(b) and insert in lieu thereof the fol-
lowing—“$61.38” and “$94.37” respectively.

C. Delete the amount of “$45.70” in subclause (3)(c)
and insert in lieu thereof the following—“$47.03”.

D. Delete the amount of “$26.60” in subclause (4) and
insert in lieu thereof the following—“$27.38”.

2. CLAUSE 28.—UNIFORMS AND CLOTHING
Delete the amounts of “$5.30” and “$8.00” in subclause (2)

and insert in lieu thereof the following—“$5.45” and “$8.25”
respectively.

3. CLAUSE 41.—NAMED PARTIES
A. Delete the words “Federated Liquor and Allied In-

dustries Employees’ Union of Australia, Western
Australian Branch, Union of Workers”; and

B. Delete the words “Australian Liquor, Hospitality and
Miscellaneous Workers Union, of Australia, Miscel-
laneous Workers Division, Western Australian
Branch” and insert in lieu thereof the following—
“Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch”.

PASTRYCOOKS’ AWARD.
No. 24 of 1981.

2000 WAIRC 01241
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
BAKEWELL PIES (1978) PTY LTD
AND OTHERS, RESPONDENT

CORAM COMMISSIONER A R BEECH
DELIVERED WEDNESDAY, 15 NOVEMBER 2000
FILE NO APPLICATION 710 OF 2000
CITATION NO. 2000 WAIRC 01241
_______________________________________________________________________________

Result Award varied.
Representation
Applicant Mr J. Ridley on behalf of the applicant
Respondent Ms N. Lilley (as agent) on behalf of the

respondents
_______________________________________________________________________________

Order.
HAVING heard Mr J. Ridley on behalf of the applicant and
Ms N. Lilley (as agent) on behalf of the respondents, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act 1979, and by consent, hereby orders—

THAT the Pastrycooks’ Award No. 24 of 1981 be var-
ied in accordance with the following schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 15th day of
November 2000.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.
1. Clause 8.—Overtime: Delete subclause (4) of this clause

and insert in lieu thereof the following—
(4) When an employee, without being notified on the

previous day or earlier, is required to continue work-
ing after the usual knock-off time for more than two
hours, he/she shall be provided with any meal re-
quired, or shall be paid $7.65 in lieu thereof.
Provided that this subclause shall not apply in the
case of an employee living in the same locality as
his/her place of employment who can reasonably
return home for a meal.

2. Clause 10.—Wages: Delete subclause (5) of this clause
and insert in lieu thereof the following—

(5) Leading Hand: In addition to the rates prescribed by
this clause a leading hand shall be paid per week if
placed in charge of—

Rate per
Week $

(a) Less than four other employees 12.40
(b) Four or more but not more than

ten other employees 19.60
(c) More than ten but not more than

20 other employees 30.10
(d) More than 20 other employees 38.70

3. Schedule A—Parties to the Award: Delete this Schedule
and insert in lieu thereof the following—

SCHEDULE A—PARTIES TO THE AWARD
The following organization is a party to this award—

The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Western Australian Branch.

4. Schedule B—Respondents: Delete this Schedule and in-
sert in lieu thereof the following—

SCHEDULE B—RESPONDENTS
Bakewell Pies (1978) Pty Ltd
Boans Ltd
G.J. Coles & Coy. Ltd.
Dongara Bakery
Doralane Pastrycooks,
Featherlight Products
Flower Power Bakery
Forrest Cake Shop
Hotel Parmelia
International Food Manufacturers Pty Ltd
JW’s Cakes
Miss Maud Swedish Pastry House
Nimmo WR, 172 Piccadilly Street
Poon Brothers (WA) Pty Ltd

PERMANENT BUILDING SOCIETIES
(ADMINISTRATIVE AND CLERICAL OFFICERS)

AWARD 1975.
No. 26 of 1975.

2000 WAIRC 01326
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN MUNICIPAL,

ADMINISTRATIVE, CLERICAL AND
SERVICES UNION OF EMPLOYEES,
W.A. CLERICAL AND
ADMINISTRATIVE BRANCH,
APPLICANT
v.
HOME BUILDING SOCIETY,
RESPONDENT

CORAM COMMISSIONER J H SMITH
DELIVERED WEDNESDAY, 22 NOVEMBER 2000
FILE NO/S APPLICATION 1255 OF 2000
CITATION NO. 2000 WAIRC 01326
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_______________________________________________________________________________

Result Award varied to adjust an allowance in
accordance with Principle 2 and 5 of the
2000 State Wage Case Statement of
Principle

Representation
Applicant Mr S Bibby
Respondent no appearance
_______________________________________________________________________________

Order.
WHEREAS the application seeks to vary the meal allowance
in clause 8 of the Permanent Building Societies (Administra-
tive and Clerical Officers) Award 1975 by increasing the
allowance in accordance with changes to the National Con-
sumer Price Index component for meals out and take away
foods for the period June 1999 to June 2000;

AND WHEREAS the commission has been informed that
the increase in the CPI meals and take away foods component
for that period of time was 3.8%;

AND WHEREAS the commission is satisfied the Applica-
tion complies with Principle 2 and Principle 5 of the Statement
of Principles of the 2000 Stage Wage Case decision of this
Commission in (2000) 80 WAIG 3379, in particular the state-
ment in Principle 5 that provides that existing allowances which
constitute a reimbursement of expenses incurred may be ad-
justed from time to time where appropriate to reflect the
relevant change in the level of such expenses;

AND WHEREAS having heard Mr S Bibby on behalf of
the Applicant and there being no appearance by the Respond-
ent;

AND WHEREAS the Commission is satisfied that the Ap-
plication, the Grounds on which the Application is made and
notice of hearing was served on the Respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act 1979, hereby orders—

THAT the Permanent Building Societies (Administra-
tive and Clerical Officers) Award 1975 be varied in
accordance with the following schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after 21 November 2000.

(Sgd.) J. H. SMITH,
[L.S.] Commissioner.

Schedule.
1. Delete Clause 8—Meal Allowance and insert in lieu

(1) An officer required to work overtime for more than
two hours after his usual ceasing time or after 6.00
p.m., whichever is the later, on any day of the week
or after 1.00 p.m. on the day on which the weekly
half holiday is observed or on a Sunday or any holi-
day prescribed in Clause 9.—Holidays of this
agreement shall be provided with a meal.

(2) If that meal is not provided the worker shall be paid
a meal allowance of $4.60 in addition to the appro-
priate overtime payment as prescribed in Clause
7.—Overtime.

PLASTER, PLASTERGLASS AND CEMENT
WORKERS’ AWARD.

No. A 29 of 1989.
2000 WAIRC 01231

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES THE WESTERN AUSTRALIAN
BUILDERS’ LABOURERS, PAINTERS
& PLASTERERS UNION OF
WORKERS, APPLICANT
v.
BELMONT CONCRETE CO &
OTHERS, RESPONDENT

CORAM CHIEF COMMISSIONER W S
COLEMAN

DELIVERED THURSDAY, 2 NOVEMBER 2000
FILE NO APPLICATION 1132 OF 2000
CITATION NO. 2000 WAIRC 01231
_______________________________________________________________________________

Result
Representation
Applicant Mr P Joyce
Respondent Mr K Dwyer
_______________________________________________________________________________

Order.
HAVING heard Mr P Joyce on behalf of the applicant and Mr
K Dwyer on behalf of the Respondents, and by consent, the
Commission pursuant to the powers conferred on it under the
Industrial Relations Act, hereby orders—

THAT the Plaster, Plasterglass and Cement Workers
Award No. A29 of 1989 be varied in accordance with the
following Schedule and that the variation shall have ef-
fect from the first pay period commencing on or after the
1st day of November 2000.

Furthermore, the Commission by consent of the parties,
records the following—

The allowances have been adjusted by consent for the
Arbitrated Safety Net Increases totalling $59.00 arising
from the 1996, 1997, 1998, 1999 and 2000 State Wage
Case Decisions.
The key classification award rate used was that for a
“Modeller” at Clause 13(1)(a) prior to the awarding of
the 1996 Arbitrated Safety Net Increase—$424.90.
Increases were applied to the allowances as they appeared
in the award prior to the awarding of the 1996Arbitrated
Safety Net Increase—75 WAIG 3048

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 7

In (4) increase the caster responsible
for the training of a trainee
allowance from $2.33 to $2.55

2. Clause 14
In (1)(a) increase the Leading Hand
Allowance from $11.78 to $12.20
In (1)(b) increase the Leading Hand
Allowance from $18.61 to $19.28
In (1)(c) increase the Leading Hand
Allowance from $24.89 to $25.78
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POULTRY BREEDING FARM & HATCHERY
WORKERS’ AWARD 1976.

No. R 20 of 1976.
2000 WAIRC 01420

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
HAMPTON HATCHERIES AND
OTHERS, RESPONDENTS

CORAM COMMISSIONER S WOOD
DELIVERED WEDNESDAY, 29 NOVEMBER 2000
FILE NO APPLICATION 713 OF 2000
CITATION NO. 2000 WAIRC 01420
_______________________________________________________________________________

Result Award varied
Representation
Applicant Mr J Ridley
Respondent Ms N Lilley on behalf of Inghams

Enterprises Pty Ltd
_______________________________________________________________________________

Order.
WHEREAS this matter was heard on 14 November 2000 and
the parties consented to the variation to the award as per the
following schedule; and

WHEREAS the Commission forwarded to the parties the
Minutes of Proposed Order and Schedule and required them
to check these and advise whether they sought a speaking to
the minutes; and

WHEREAS a speaking to the minutes was convened on 28
November 2000 and the respondent submitted that the award
variation should be operative in accordance with section 39
of the Act from the first pay period on or after the date the
order is perfected; and

WHEREAS the applicant submitted that there was a differ-
ence in understanding of the operative date consented to at
hearing, but given the respondent’s submission and in accord-
ance with section 39 of the Act, the award variation should be
operative from the date the order is perfected; and

WHEREAS having considered the submissions made by
the parties at the speaking to the minutes and in accordance
with my obligations pursuant to section 26 of the Act;

NOW THEREFORE having heard Mr J Ridley on behalf of
the applicant and Ms N Lilley on behalf of Inghams Enter-
prises Pty Ltd, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Poultry Breeding Farm and Hatchery Work-
ers’ Award 1976 (No. R 20 of 1976) as varied, be further
varied in accordance with the following Schedule and
that such variation shall have effect from 29 November
2000.

(Sgd.) S. WOOD,
[L.S.] Commissioner .

Schedule.
1. Clause 8—Overtime: Delete subclauses (3)(c)(i) & (ii)

and insert the following in lieu thereof—
(c) (i) An employee required to work overtime for

more than two hours, without being notified
on the previous day or earlier that he/she will
be so required to work, shall be supplied with
a meal by the employer or paid $7.50 for a
meal.

(ii) If the amount of overtime required to be
worked necessitates a second or subsequent
meal, the employer shall, unless he/she has

notified the employees concerned on the pre-
vious day or earlier, that such a second or
subsequent meal will also be required, pro-
vide such meals or pay an amount of $6.70
for each second or subsequent meal.

2. Clause 9—Wages: Delete subclause (4) and insert the
following in lieu thereof—

(4) Leading Hands
$

In addition to the ordinary rate of pay,
an employee placed in charge of more
than 3 other employees shall receive 19.85

3. Schedule A.—Parties to the Award: Delete the words—
“Miscellaneous Workers Division,”

PRIVATE HOSPITAL EMPLOYEES’ AWARD, 1972.
No. 27 of 1971.

2000 WAIRC 01271
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
ST JOHN OF GOD HOSPITAL AND
OTHERS, RESPONDENTS

CORAM COMMISSIONER P E SCOTT
DELIVERED THURSDAY, 16 NOVEMBER 2000
FILE NO APPLICATION 699 OF 2000
CITATION NO. 2000 WAIRC 01271
___________________________________________________________________________

Result Award varied
___________________________________________________________________________

Order.
HAVING heard Mr J Ridley on behalf of the applicant and
Mr M O’Connor on behalf of the respondent, and by consent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Private Hospital Employees’ Award, 1972
be varied in accordance with the following Schedule and
that such variation shall have effect on and from the date
hereof.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 9.—Allowances and Special Provisions: Delete

subclause (1) of this clause and insert the following in lieu
thereof—

(1) Orderlies assisting in autopsy—$26.20 per cadaver.
2. Clause 10.—Overtime: Delete subclause (4) of this clause

and insert the following in lieu thereof—
(4) Where an employee is required to work overtime

and such overtime is worked for a period of at least
two hours in excess of the required daily hours of
work the employee shall be provided with a meal
free of cost or shall be paid the sum of $6.35 as meal
money.
This subclause shall not apply where the employee
has been advised of the necessity to work overtime
on the previous day or earlier.
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3. Clause 13.—Fares and Motor Vehicles Allowances: De-
lete subclause (2)(c) of this clause and insert the following in
lieu thereof—

(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.

Rates of hire for use of employee’s own vehicle on employ-
er’s business:

Schedule 1—Motor Vehicle Allowances
Area and Details Engine Displacement

(in Cubic Centimetres)

Over  Over  1600cc
2600cc 1600cc  & under

-2600cc

Rate per Kilometre (Cents)
Metropolitan Area 67.7 58.9 52.1

South West Land Division 69.6 60.4 53.7

North of 23.5° South Latitude 76.3 66.6 59.3

Rest of the State 71.9 62.4 55.4

Schedule 2—Motor Cycle Allowances
Distance Travelled During a Rate per Kilometre
Year on Official Business cents/km

All areas of State 23.4

4. Clause 20.—Laundry: Delete subclause (2) of this clause
and insert the following in lieu thereof—

(2) Where the uniform of any employee cannot be laun-
dered at the hospital an allowance of $1.14 per week
shall be paid to the employee.

5. Clause 34.—Wages: Delete subclause (4)(a) of this clause
and insert the following in lieu thereof—

(a) The ordinary wages of any employee, placed in
charge of three or more employees, shall be increased
by $16.51 per week.

6. Schedule A—Parties to the Award: Delete this Schedule
and insert the following in lieu thereof—

The following organisation is a party to this award—
Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch.

2000 WAIRC 01264
QUADRIPLEGIC CENTRE AWARD.

No. A1 of 1993.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
THE BOARD OF MANAGEMENT—
QUADRIPLEGIC CENTRE,
RESPONDENT

CORAM COMMISSIONER P E SCOTT
DELIVERED THURSDAY, 16 NOVEMBER 2000
FILE NO APPLICATION 714 OF 2000
CITATION NO. 2000 WAIRC 01264
___________________________________________________________________________

Result Award Varied
___________________________________________________________________________

Order.
HAVING heard Mr J Ridley on behalf of the applicant and
Mr M O’Connor on behalf of the respondent, and by consent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

THAT the Quadriplegic Centre Award be varied in ac-
cordance with the following Schedule and that such

variation shall have effect from the beginning of the first
pay period commencing on and from the date hereof.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 3.—Scope: Delete this clause and insert the fol-

lowing in lieu thereof—
This award shall apply to all employees of the Board of
Management of the Quadriplegic Centre employed in the
classifications contained in Clause 27.—Wages, and to
the Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch.

2. Clause 14.—Overtime—
A. Part A: Delete subclause (5) and insert the follow-

ing in lieu thereof—
(5) Where an employee has not been notified the

previous day or earlier that he/she is required
to work overtime the employer shall ensure
that employees working such overtime for an
hour or more shall be provided with any of
the usual meals occurring during such over-
time or be paid $6.15 each meal.

B. Part B: Delete subclause (4) and insert the follow-
ing in lieu thereof—

(4) Where an employee is required to work over-
time and such overtime is worked for a period
of at least two hours in excess of the required
daily hours of work, the employee shall be
provided with a meal free of cost, or shall be
paid the sum of $6.15 as meal money.
This subclause shall not apply where the em-
ployee has been advised of the necessity to
work overtime on the previous day.

3. Clause 15.—Shift Work: Delete this clause and insert the
following in lieu thereof—

(1) (a) Subject to subclause (2) of this clause where
on any day an employee commences his/her
ordinary hours of work before 4.00 am or af-
ter 12 noon, he/she shall be paid a loading of
$1.68 per hour or pro rata for part thereof in
addition to his/her ordinary rate of wage.

(b) The provisions of paragraph (a) of this
subclause do not apply to an employee who
on any day commences his/her ordinary hours
of work after 12.00 noon and completes those
hours before 6.00 pm on that day. Provided
that employees in receipt of shift allowance
shall not have that allowance decreased by the
operation of this subclause.

(c) Where an employee works a broken shift each
portion of that shift shall be considered a sepa-
rate shift for the purpose of this clause.
Provided that a shift broken by a meal break
of one hour or less shall not constitute a bro-
ken shift.

(2) (a) A loading of $2.51 per hour or pro rata for
part thereof shall be paid to an employee in
addition to his/her ordinary rate of wage for
time worked on permanent afternoon or night
shift.

(b) For the purpose of this subclause an employee
shall be deemed to have been working perma-
nent afternoon or night shift where such
employee works that shift as part of a non-
rotating roster.

(3) Subject to the provisions of subclause (5) of this
clause work performed during ordinary hours on the
weekend shall in addition to the ordinary rate of wage
attract a loading as follows—

(a) Saturday—$6.69 per hour or pro rata for part
thereof;

(b) Sunday— $13.38 per hour or pro rata for part
thereof;
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(c) The rates prescribed in this subclause shall be
in substitution for and not cumulative on the
rates prescribed in subclauses (1) and (2) of
this clause.

(4) Where an employee’s rostered hours of duty in any
day are extended by an early start or a late finish the
shift work or weekend rates as the case may be shall
be paid for such additional time worked.

(5) Where the ordinary hours of work span 12.00 mid-
night on a Friday night or Sunday night the additional
payments for shift work and work during the week-
end shall be made by calculating for each part of the
shift according to the rate applicable for additional
payment for shift work and work during the week-
end as the case may be.

4. Clause 17.—Public Holidays: Delete subclause (4) of this
clause and insert the following in lieu thereof—

(4) (a) An Enrolled Nurse or Nursing Assistant who
works on any public holiday named herein
shall be paid a loading of $6.69 per hour or
pro rata for part thereof in addition to his/her
ordinary rate of wage for the time worked in
ordinary hours on that day.

(b) Any other employee who is required to work
on a day observed as a public holiday shall be
paid a loading of $20.07 per hour or pro rata
for part thereof in addition to his/her ordinary
rate of wage or if the employee agrees be paid
a loading of $6.69 per hour or pro rata for
part thereof in addition to his/her ordinary rate
of wage and be entitled to observe the holi-
day on a day mutually acceptable to the
employer and employee.

5. Clause 27.—Wages—
A. Part A: Delete subclause (4)(c) of Part A of this clause

and insert the following in lieu thereof—
(c) The ordinary rate of wage prescribed for an

Enrolled Nurse in this clause shall be increased
by $9.50 per week when a Registered Enrolled
Nurse has obtained a second post basic cer-
tificate approved by the Nurses’ Board of WA,
and he/she is required to use the knowledge
gained in that certificate as part of his/her
employment.

B. Part C: Delete subclause (1)(b) of Part C of this clause
and insert the following in lieu thereof—

(b) Except where this clause specifies classifica-
tions which require the employee to be in
charge of other employees, any employee who
is placed in charge of—

(i) not less than three and not more than
10 other employees shall be paid
$16.30 per week in addition to the or-
dinary wage prescribed by this clause;

(ii) more than 10 and not more than 20
other employees shall be paid $24.44
per week in addition to the ordinary
wage prescribed by this clause;

(iii) more than 20 other employees shall be
paid $32.56 per week in addition to the
ordinary wage prescribed by this
clause.

6. Schedule A—Named Parties: Delete this schedule and
insert the following in lieu thereof—

UNION
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch
61 Thomas Street
SUBIACO WA 6008
EMPLOYER
The Board of Management,
Quadriplegic Centre,
Selby Street,
SHENTON PARK WA 6000

RADIO AND TELEVISION EMPLOYEES’ AWARD.
No. R3 of 1980.

2000 WAIRC 01399
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES COMMUNICATIONS, ELECTRICAL,

ELECTRONIC, ENERGY,
INFORMATION, POSTAL,
PLUMBING, AND ALLIED
WORKERS UNION OF AUSTRALIA,
ENGIN & ELECT DIV, WA BRANCH,
APPLICANT
v.
HILLS INDUSTRIES LTD & OTHERS,
RESPONDENT

CORAM CHIEF COMMISSIONER W S
COLEMAN

DELIVERED MONDAY, 27 NOVEMBER 2000
FILE NO/S APPLICATION 1277 OF 2000
CITATION NO. 2000 WAIRC 01399
_______________________________________________________________________________

Result Award varied
Representation
Applicant Mr C Young
Respondent Mr M Borlase
_______________________________________________________________________________

Order.
HAVING HEARD Mr C Young on behalf of the Applicant
and Mr M Borlase on behalf of the Respondents, and by con-
sent, the Commission, being satisfied that the claim complies
with the terms of the General Order of the Commission No.
654 of 2000, dated 17 July 2000, pursuant to the powers con-
ferred on it under the Industrial Relations Act 1979, hereby
orders—

THAT the Radio and Television Employees’ Award be
varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 24th

day of November 2000.
FURTHERMORE the Commission, by consent of the

parties, records the following—
(a) The allowances at Clause 29.—Wages of the

award, have been adjusted by consent for Arbi-
trated Safety Net Increases totalling $41.00
arising from the 1998, 1999 and 2000 State Wage
Case decisions. The key classification award rate
used was that for a Radio Television
Serviceperson prior to the awarding of 1998 Ar-
bitrated Safety Net Increase—$452.90.

(b) Meal allowances at Clause 9.—Overtime of the
award, have been adjusted by consent for move-
ments in CPI from the quarter ending June 1996
up to and including the quarter ending June 2000.
The index used was CPI : Food : Meals out and
Take-away Foods : Total.

(c) Car and Travelling Allowances at Clause 13.—
Car Allowance and Clause 14.—Distant Work,
subclauses (3) and (4) of the award, have been
adjusted by consent for movements in CPI from
the quarter ending June 1996 up to and including
the quarter ending June 2000. The index used was
CPI : Perth : Transportation.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 9.—Overtime: Delete paragraph (f) of subclause

(3) of this Clause and insert in lieu thereof—
(f) Subject to the provisions of paragraph (g) of this

subclause, an employee required to work overtime
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for more than two hours shall be supplied with a
meal by the employer or be paid $7.25 for a meal
and, if owing to the amount of overtime worked, a
second or subsequent meal is required he/she shall
be supplied with each such meal by the employer or
be paid $4.90 for each meal so required.

2. Clause 13.—Car Allowance: Delete subclause (3) of this
Clause and insert in lieu thereof—

(3) A year for the purpose of this Clause shall commence
on 1 July and end on 30 June next following.

RATES OF HIRE FOR USE OF EMPLOYEE’S OWN
VEHICLE ON EMPLOYER’S BUSINESS

MOTOR CAR
Area and Details Engine Displacement

(in Cubic Centimetres)
Over  Over  1600cc

2600cc 1600cc &  & under
- 2600cc

Rate per Kilometre (Cents)
Metropolitan Area 61.0 54.5 47.4
South West Land Division 62.3 55.8 48.4
North of 23.5° South Latitude 68.5 61.6 53.6
Rest of the State 64.3 57.7 50.3

Motor Cycle (In All Areas) 20.9 cents per kilometre

3. Clause 14.—Distant Work: Delete subclause (4) of this
Clause and insert in lieu thereof—

(4) Where an employee, supplied with board and lodg-
ing by the employer, is required to live more than
800 metres from the job the employee shall be pro-
vided with suitable transport to and from that job or
be paid an allowance of $11.34 per day provided
that where the time actually spent in travelling ei-
ther to or from the job exceeds twenty minutes, that
excess travelling time shall be paid for at ordinary
rates whether or not suitable transport is supplied
by the employer.

4. Clause 29.—Wages: Delete subclauses (2) and (5) of this
Clause and insert in lieu thereof—

(2) Leading Hands—
In addition to the appropriate total wage prescribed
in subclause (1) of this Clause a leading hand shall
be paid—

$
(a) If placed n charge of not less than

three and more than ten other
employees 19.54

(b) If placed in charge of more than
ten and not more than twenty other
employees 29.90

(c) If placed in charge of more than
twenty other employees 38.49

 (5) (a) Where an employer does not provide a
Serviceperson, Installer, Assembler or an ap-
prentice with the tools ordinarily required by
that Serviceperson, Installer, Assembler or
apprentice in the performance of his/her work
as a Serviceperson, Installer, Assembler or as
an apprentice the employer shall pay a tool
allowance of—

(i) $10.83 per week to such
Serviceperson, Installer or Assembler;
or

(ii) In the case of an apprentice a percent-
age of $10.83 being the percentage
which appears against his/her year of
apprenticeship in subclause (3) of this
Clause, for the purpose of such
Serviceperson, Installer, Assembler or
apprentice supplying and maintaining
tools ordinarily required in the per-
formance of his/her work as a
Serviceperson, Installer, Assembler or
apprentice.

(b) Any tool allowance paid pursuant to paragraph
(a) of this subclause shall be included in, and
form part of, the ordinary weekly wage pre-
scribed in this Clause.

(c) An employer shall provide for the use of
tradespersons or apprentices all necessary
power tools, special purpose tools and preci-
sion measuring instruments.

(d) A tradesperson or apprentice shall replace or
pay for any tools supplied by his/her employer
if lost through his/her negligence.

RAILWAY EMPLOYEES’ AWARD.
No. 18 of 1969.

2000 WAIRC 01475
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES THE AUSTRALIAN RAIL, TRAM

AND BUS INDUSTRY UNION OF
EMPLOYEES, WEST AUSTRALIAN
BRANCH, APPLICANT
v.
WESTERN AUSTRALIAN
GOVERNMENT RAILWAYS
COMMISSION; COMMUNICATIONS,
ELECTRICAL, ELECTRONIC,
ENERGY, INFORMATION, POSTAL,
PLUMBING, AND ALLIED
WORKERS UNION OF AUSTRALIA,
ENGINEERING & ELECTRICAL
DIVISION, WA BRANCH; THE
AUTOMOTIVE, FOOD, METALS,
ENGINEERING, PRINTING AND
KINDRED INDUSTRIES UNION OF
W O R K E R S — W E S T E R N
AUSTRALIAN BRANCH,
RESPONDENTS

CORAM COMMISSIONER J H SMITH
DELIVERED MONDAY, 4 DECEMBER 2000
FILE NO APPLICATION 1686 OF 2000
CITATION NO. 2000 WAIRC 01475
_______________________________________________________________________________

Result Award varied to adjust allowances in
accordance with Principle 2 and 5 of the
2000 State Wage Case Statement of
Principles

Representation
Applicant Ms J Kaur
Respondent Mr D Johnston

Ms J Kaur for The Automotive, Food,
Metals, Engineering, Printing and
Kindred Industries Union of Workers
Western Australian Branch and
Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia,
Engineering & Electrical Division, WA
Branch

_______________________________________________________________________________

Reasons for Decision.
1 This matter is an application filed on 23 October 2000 by

The Australian Rail, Tram and Bus Industry Union of
Employees, West Australian Branch (“the Applicant”) to
vary the Railways Employees’ Award (“the Award”).

2 This application seeks to vary allowances in clause 30,
special rates and provisions in clause 31 and shift work
allowances in clause 38 of the Award. The application is
brought pursuant to the Statement of Principles in the
2000 State Wage Case decision of this Commission.
Principle 2 of the 2000 Statement of Principles, [2000]
WAIRC 108; (2000) 80 WAIG 3379 provides that—

“… an award or relevant agreement may, on appli-
cation, be varied or another award made without the
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application being regarded as a claim for wages and/
or conditions above or below the award safety net—
…
(c) to adjust allowances and service increments in
accordance with Principle 5.”

3 After the application was served, the Western Australian
Government Railways Commission (“the Respondent”)
filed a Notice of Answer and Counter Proposal.

4 After having regard to the Notice of Answer and Counter
Proposal, the parties had further discussions in respect of
the application of arbitrated safety net adjustments in the
State Wage decisions. After those discussions the parties
advised the Commission that the amendments were
sought by consent. Further the parties agreed that pursuant
to s.39(3)(a) of the Industrial Relations Act 1979, the
Award variations should have effect from the beginning
of the first pay period after 22 October 2000.

5 At the conclusion of the hearing on 21 November 2000
the Commission decided to grant the application and
advised the parties that reasons would be published in
due course and made the order sought by parties. The
following are my reasons for granting the application.

6 Pursuant to Principle 5 of the 1997, 1998, 1999 and 2000
of the State Wage Statement of Principles, each of these
decisions provide for the adjustment of allowances which
relate to work or conditions that have not changed as a
result of each of the arbitrated safety net adjustments
((1997) 77 WAIG 3177, (1998) 78 WAIG 2579, (1999)
79 WAIG 1847 and (2000) 80 WAIG 3379). In each of
the relevant State Wage decisions the pre-conditions for
amendment are in essence the same. Principle 5 of the
2000 Statement of Principles provides—

“Allowances which relate to work or conditions
which have not changed and service increments may
be adjusted as a result of the arbitrated safety net
increase ... the method of adjustment shall be that
such allowances and service increments should be
increased by a percentage derived as follows: divide
the monetary safety net increase by the rate of pay
for the key classification in the relevant award im-
mediately prior to the application of the safety net
increase to the award rate and multiply by 100.”

7 In respect of the variations sought to clause 30, special
rates and provisions in clause 31 of the Award, the parties
agree that the key classification is Level 4 Senior
Maintainer and Railway Vehicle Maintainer in clause
44(1)(a) of the Award.

8 The arbitrated safety net adjustments are $10 + $12 +
$24 + $10 + $15 = $71.00.

9 In respect of the variations sought to the shift and night
work allowances, the parties agree the key classification
is an Engine Driver (Thereafter) in clause 14(5)(a)(ii) of
the Government Railways Locomotive Enginemen’s
Award 1973-1990.

10 In respect of the shift and night work allowances the
parties submit that the relevant award for the purpose of
Principle 5 is Government Railways Locomotive
Enginemen’s Award 1973-1990. In making this
submission, the parties rely upon a decision of the
Australian Conciliation and Arbitration Commission
unreported C No 4203 of 1975 delivered 16 February
1976, in which Walker C considered an application for
shift allowances to be calculated as a percentage of the
ordinary hour rate. In rejecting the claim, he observed
that identical compensation for shift work had been
provided to all railway workers in four States for over 30
years. Mr Johnston advised the Commission that the
decision of Walker C was adopted by the parties to the
Award in 1977. Having regard to this history I am satisfied
that the relevant award for calculation of shift allowances
and night work in the Award is the Government Railways
Locomotive Enginemen’s Award 1973-1990.

11 Further, I am satisfied that all of the variations sought in
the Application comply with the 1997, 1998, 1999 and
2000 Statement of Principles.

RAILWAY EMPLOYEES’ AWARD.
No. 18 of 1969.

2000 WAIRC 01312
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES THE AUSTRALIAN RAIL, TRAM

AND BUS INDUSTRY UNION OF
EMPLOYEES, WEST AUSTRALIAN
BRANCH, APPLICANT
v.
WESTERN AUSTRALIAN
GOVERNMENT RAILWAYS
COMMISSION, COMMUNICATIONS,
ELECTRICAL, ELECTRONIC,
ENERGY, INFORMATION, POSTAL,
PLUMBING, AND ALLIED
WORKERS UNION OF AUSTRALIA,
ENGIN & ELECT DIV, WA BRANCH ,
THE AUTOMOTIVE, FOOD, METALS,
ENGINEERING, PRINTING AND
KINDRED INDUSTRIES UNION OF
W O R K E R S — W E S T E R N
AUSTRALIAN BRANCH,
RESPONDENT

CORAM COMMISSIONER J H SMITH
DELIVERED TUESDAY, 21 NOVEMBER 2000
FILE NO APPLICATION 1686 OF 2000
CITATION NO. 2000 WAIRC 01312
_______________________________________________________________________________

Result Award varied to adjust allowances in
accordance with Principle 5 of the 2000
State Wage Case Statement of Principles

Representation
Applicant Ms J Kaur
Respondent Mr D F Johnston
_______________________________________________________________________________

Order.
HAVING heard Ms J Kaur on behalf of the Applicant and
Communications, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia, Engin
& Elect Div, WA Branch and Automotive, Food, Metals, En-
gineering, Printing and Kindred Industries Union of
Workers—Western Australian Branch and Mr D F Johnston
on behalf of the Respondent and by consent the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act 1979, hereby orders—

THAT the Railway Employees Award No 18 of 1969
be varied in accordance with the following schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after 22 Octo-
ber 2000.

(Sgd.) J.H. SMITH,
[L.S.] Commissioner.

Schedule.
30.—ALLOWANCES AND ARRANGEMENTS FOR

SPECIFIED WORKERS
1. Delete clause 30 (1)(b),(c) and (d) and insert in lieu

(b) Any employee attending at a depot with a hamper
for a trip for which the employee is booked, and
which is cancelled, or, who shall have received less
than two hours’ notice of the cancellation of a trip
requiring a hamper shall be allowed $6.70 in respect
of such hamper.

(c) Any employee having to proceed on any “away-
from-home” job with less than four hours’ notice
shall be paid an amount of $6.70 in addition to ordi-
nary expenses.

(d) Any employee notified between 1700 hours and 1000
hours of a “book-off” job requiring the employee to
come on duty between those hours shall receive an
allowance of $6.70 in addition to ordinary expenses.
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This provision shall also apply to any employee no-
tified of a “book-off” job between 1700 hours on
the day preceding and 1000 hours on the day fol-
lowing any public holiday on which grocery and
butchers’ shops are closed, if required to come on
duty between those hours. The provision shall also
apply to any employee required to come on duty on
a “book-off” job between 1200 hours Saturday and
1000 hours Monday, unless the employee is noti-
fied or word left at the employee’s place of residence
before 1030 hours on the Saturday.

2. Delete clause 30(6)(a) and (b) and insert in lieu
(6) (a) Workers engaged in the actual running of

trains to provide safe working support and who
in any shift works a train hauled by two oper-
ating diesel locomotives shall be paid an
allowance as follows—

Per Shift
For a period of 4 hours or more   $12.00
For a period less than 4 hours $6.00

   (b) Any worker covered in paragraph (a), who in
any shift works a train hauled by more than
two operating diesel locomotives shall be paid
an allowance as follows—

 Per Shift
For a period of 4 hours or more $23.00
For a period of less than 4 hours $12.00

3. Delete clause 30(8) and insert in lieu
(8) A Motor Bus Driver who is required to drive a Bus

on a round trip Perth to Esperance and return, that
involves driving more than 600 kilometres a shift in
each direction, shall be paid an allowance of $38.20
for each round trip completed.

4. Delete Clause 31 and insert in lieu
31.—SPECIAL RATES AND PROVISIONS

(1) Midland Workshops (including Supply Division at
Midland)—

(a) The allowances prescribed in this subclause
are in compensation for all work caused dis-
abilities not otherwise specifically provided
for in this award.

(b) Employees shall be paid the disability allow-
ance specified according to the group
disability level applicable to the area in which
the employee works as set out in the Sched-
ule—Midland Workshops Disability
Allowance Groupings to this award.

(c) Disability allowance groupings shall be—
$ per week

Group l 5.30
Group 2 8.10
Group 3 10.20
Group 4 16.20

(d) The allowances specified by this subclause
shall not compound by overtime penalty or
holiday or weekend shift premium addition.

(e) An employee who is temporarily engaged on
work in an area which would, if the worker
were regularly so engaged, entitle the worker
to be allocated to a higher group than the one
to which the worker has been allocated, shall,
if engaged for half a shift or for four hours or
more on such work on any day, be paid the
higher group rate for the whole of that day or
shift.

(f) Any dispute as to the application of the provi-
sions of this clause shall be referred to the
Board of Reference for determination.

(g) The allowances under this subclause shall not
be paid when the worker is absent on long
service leave, annual leave, sick leave, leave
without pay, workers compensation or any
such absence which results in an employee
being employed in the Midland Workshops

for a period of less than four hours in any one
day.

(2)  Dirty Work—
In other than at Midland Workshops—Work which
a foreman and worker agree is of an unusually dirty
or offensive nature—39 cents per hour extra which
without limiting the application of this provision
shall be deemed to include—

(a) Workers employed in the Goods Sheds, Robb
Jetty called upon to handle cattle hides and/or
sheep skins.

(b) Workers when engaged cleaning flues, boil-
ers, cesspools or dry wells.

(c) Tradespersons (other than at Midland Work-
shops) employed on stripping down and
dismantling diesel engines and transmission
gear on tractors and earth moving equipment.
The allowance shall not be paid when work-
ing on this equipment after it has been
dismantled and cleaned.

(3) Confined Space—
Workers (other than at Midland Workshops) in con-
fined spaces shall be paid 46 cents per hour extra
except where otherwise provided.
A “confined space” means a working place, the di-
mensions of which necessitate an employee working
in an unusually stooped or otherwise cramped posi-
tion, or where confinement within a limited space is
productive of unusual discomfort.

(4) Height Money—
(a) Workers (other than at Midland Workshops)

required to work at a height 15.5 metres or
more above the nearest horizontal plane shall
be paid $1.84 per day extra.

(5) Hot Work—
(a) A worker (other than at Midland Workshops)

shall be paid an allowance of 39 cents per hour
when that worker works in the shade in any
place where the temperature is raised by arti-
ficial means to between 46.1 and 54.4 degrees
celsius.

(b) Where, in the opinion of a Board of Refer-
ence, as provided for in Clause 8 of this Award,
the conditions under which work (other than
at Midland Workshops) is to be performed are,
by reason of excessive heat, exceptionally op-
pressive, the Board may—

(i) Fix an allowance, or allowances, not
exceeding the equivalent of half the
ordinary rate;

(ii) Fix the period (including a minimum
period) during which any allowance so
fixed is to be paid; and

(iii) Prescribe such other conditions, relat-
ing to the provision of protective
clothing or equipment and the grant-
ing of rest periods, as the Board sees
fit.

(c) The provisions of paragraph (b) of this
subclause do not apply unless the tempera-
ture in the shade at the place of work has been
raised by artificial means beyond 54.4 degrees
celsius.

(d) An allowance fixed pursuant to paragraph (b)
of this subclause shall be deemed to include
any other allowance which would otherwise
be payable under this clause.

(6) Running Shed Allowances—
Metal tradespersons and their assistants when em-
ployed in running sheds shall be paid at the rate of
39 cents per hour extra in lieu of all other allow-
ances throughout this clause. Provided that the
allowance for work under subclause (5) shall be paid
in lieu of this allowance when such work is per-
formed, if the allowance under subclause (5) would
provide a higher rate for the day.
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(7)  Bricklayers, Flues or Boilers—
Bricklayers (other than at Midland Workshops) when
employed on flues or boilers shall be paid 14 cents
per hour extra.

(8)  Bitumen Allowance—
Labourers (other than at Midland Workshops) ap-
plying bitumen by hand buckets or applying bitumen
by spray shall be paid $1.24 per day extra.

(9)  Flash Butt Welding—
Labourers employed at the Flash Butt Rail Welding
Plant, Midland, operating rail press, rail saw or de-
rusting or grinding rails prior to welding shall be
paid $2.94 per day extra.

(10)  Oxy Cutting Wagon Wheels—
Workers (other than at Midland Workshops) oxy cut-
ting tyres from wagon, coach and engine wheels 41
cents for each day or part thereof so engaged.

(11)  Opening Drains, Waste Pipes or Septic Tanks—
When engaged (other than at Midland Workshops)
plumbers, apprentices, assistants or labourers (other
than septic tank attendants) on work involving the
opening up of house drains or waste pipes for the
purpose of clearing blockages or for any other pur-
pose, or work involving the cleaning out of septic
tanks shall be paid a minimum of $1.16 cents per
day in addition to the prescribed rate whilst so em-
ployed.

(12)  Plumber’s Licence Allowance—
Plumbers and leading hand plumbers who hold the
Water Supply and Sanitary Plumbers licence shall
be paid $1.10 cents per day extra and those holding
the Country Towns licence shall be paid 56 cents
per day extra: Provided that a worker who holds both
licences shall only be paid $1.14 cents per day ex-
tra. These allowances shall be paid in addition to
any other allowance prescribed in this clause.

(13) Porters Cleaning Train Lavatories—
Porters utilised in the cleaning of lavatories of trains
shall be paid 33 cents per day extra.

(14) Fumigating Buildings or Painting Inside Tenders—
Painters’ assistants (other than at Midland Work-
shops) when engaged in fumigating buildings etc.
shall be paid 14 cents per hour extra. When engaged
in cleaning out tenders and water tanks or painting
inside tenders and water tanks, they shall be paid 33
cents per hour extra.

(15) Lavatory Shutes—
Work (other than in Midland Workshops) on power
transmission gear, spring brake, and running gear in
situ on diesel rail cars fitted with lavatory shutes shall
be paid for at 18 cents per hour in addition to any
other allowance.

(16) Concrete Work—
Any worker (other than at Midland Workshops) em-
ployed upon concrete work shall be paid 18 cents
per hour extra.

(17)  Wet Work—
Any worker (other than at Midland Workshops)
working in water over the workers’ boots, or if gum
boots are supplied, over the gum boots, shall be paid
$1.01 cents per day extra.

(18)  Scaling Boilers—
Workers (other than at Midland Workshops) em-
ployed scaling boilers shall be paid $2.13 per day
extra for each day or part thereof so engaged.

(19) Special Rates not Cumulative—
Where more than one of the disabilities entitling a
worker to extra rates exists on the same job, the em-
ployer shall be bound to pay only one rate,
namely—the highest for the disabilities so prevail-
ing. Provided that this subclause shall not apply to
confined space, dirt money, height money, or hot
work, the rates for which are cumulative.

(20) A Permanent Way “on track” machine operator in
overall control of a Grade 2 or 3 machine, shall be
paid an allowance of $1.39 for each day the machine
is operating or travelling on track.

(21) Dust Extraction Wood Working—
The employer shall, where practicable, attach blow-
ers to all woodworking machines and saws, the dust
from which may reasonably be considered injurious
to the health of the workers operating and working
in the vicinity of such machines.

(22)  Lockers—
Where required by a worker, a suitable locker shall
be provided.

(23)  Safeworking Technician—
Electrical fitters shall have preference of engagement
to any position of “safe working technician” pro-
vided that if after calling application for any such
vacancy a qualified electrical fitter does not apply
and/or accept such position, the employer may fill
the vacancy from any source at the employers dis-
posal, including the training of a technician. Where
because of the above circumstances a technician has
been specially trained by the employer, such techni-
cian or the person otherwise filling the position shall
thereafter have equal preference with electrical fit-
ters.

(24) Junior Workers (Living Away Allowance)—
(a) Any junior worker under 17 years of age, who

in the opinion of the head of the branch, is
obliged to reside away from home owing to
the requirements of the employer, shall be
granted a board and lodging allowance equiva-
lent to the difference between the junior
worker prescribed wage and that provided for
a junior worker aged 17 years.

(b) No allowance under this clause will be con-
tinued—

(i) during absence from duty without pay;
(ii) during any period of annual leave;

(iii) During any period of other absence
from duty with pay unless the junior
worker continues to reside away from
home;

(iv) during any period (after the expiration
of one month) in which the junior
worker is continuously in receipt of
travelling or away from home allow-
ance.

(25) Signal Cabins—
Signal cabins shall be graded in accordance with the
amount and responsibility of the work involved in
operating them respectively, regard being paid to—

(a) the number of levers in the cabin;
(b) the number of trains dealt with, and how they

are dealt with;
(c) the amount of shunting work;
(d) whether operating a junction, and if so, the

importance thereof;
(e) if and to what extent platforming is done;
(f) whether gates are operated.

(26) Explosive Hardening Allowance—Workers taking
part in the explosive hardening on site shall be paid
a site allowance of $1.50 per day so engaged.

(27)  Asbestos Allowance—
The following rates will be paid to employees work-
ing with asbestos—

(a) Asbestos Shed Allowance—workers engaged
on the removal of asbestos from rollingstock
in the specially equipped asbestos stripping
shed at the Midland Workshops shall be paid
$1.86 per hour extra.

(b) Asbestos Removal Allowance—workers who
are engaged on roof painting and associated
cleaning activities inside the Midland
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Workshops as per Industrial Commission de-
cision No. CR 48 of 1982 and workers
involved in replacing skylights with fibreglass
sheeting on encapsulated asbestos roofs of the
Midland Workshops where asbestos dust may
be present, necessitating the wearing of spe-
cial protective clothing and masks shall be paid
96 cents per hour extra.

(c) Asbestos General Allowance—workers en-
gaged on general handling of asbestos while
wearing full protective clothing including
hood type respirators shall be paid 48 cents
per hour extra.

(d) Asbestos Removal Under Licensed Conditions
Allowance—Workers who are registered with
Department of Occupational Health Safety and
Welfare and are engaged in the removal of
asbestos under strictly licensed conditions
shall be paid a combination allowance con-
sisting of paragraph (a) of this subclause and
Group 4 of subclause (1) of this clause. Pay-
ment of this allowance shall be in lieu of all
other allowances prescribed in this clause, with
the exception of subclauses (12) and (29).

(28) Sandblasting—
An employee engaged in sandblasting in the Mid-
land Workshops shall be paid 43 cents per hour extra.

(29) Electrician’s Licence Allowance—
An electronics tradesperson, an electrical fitter and/
or an armature winder or an electrical installer who
holds and in the course of his employment may be
required to use a current ‘A’ grade or ‘B’ grade li-
cence issued pursuant to the relevant regulation in
force in the 28th day of February, 1978 under the
Electricity Act, 1948 shall be paid an allowance of
$14.20 per week.

(30) Aluminium Welding Allowance—
Workers engaged on aluminium welding shall be
paid the following rates—

(a) Employees engaged on general aluminium
welding using the metal inert gas process—
80 cents per hour for all time engaged.

(b) Tradesmen in the Midland Workshops, work-
ing with the welder on aluminium wagons and
being required to hold the final sheeting in
place for welding around hatches and the
like—41 cents per hour.

(c) Tradespersons in the Midland Workshops,
when welding torque boxes and centre pieces
of XC wagons and the like, an amount of $1.42
per hour. Provided that this allowance shall
not be paid in addition to the disability allow-
ance, calculated as an hourly rate, prescribed
for Group 2 in subclause (1)(c) of this clause.

(31) Plumbers Registration Allowance—Timber and Al-
lied Tradespersons holding a registration in
accordance with the Metropolitan Water Supply Sew-
erage and Drainage Act, except when employed for
the major portion of any week in or about a perma-
nent maintenance depot, shall be paid an allowance
of $15.30 per week.

(32) Maintenance Work Performed in Fuel Tankers—
(a) An employee required to perform maintenance

work in fuel tankers or attend as an observer
shall be paid $1.86 per hour while so working
for the disabilities so encountered.

(b) An employee required to perform maintenance
work in fuel tankers or attend as an observer
shall be paid 39 cents per hour while so work-
ing for the extra skills and knowledge required
for carrying out such work.

(33)  In Charge of District Headquarters Allowance—A
Timber and Allied Tradesperson in charge of a Dis-
trict Headquarters shall be paid an allowance of
$34.90 per week for the responsibility and supervi-
sion.

38.—SHIFT AND/OR NIGHT WORK
5. Delete clause 38(1)(a) to (h) and insert in lieu

(1) Workers in the Traffic Section shall be paid shift work
allowances as indicated—

(a) On an afternoon shift which commences be-
fore 1800 hours and the ordinary time of which
concludes at or after 1830 hours adults and
juniors receiving the adult rate will be paid an
allowance of $1.80 an hour on all time paid at
ordinary rate.

(b) On a night shift which commences at or be-
tween 1800 hours and 0359 hours adults and
juniors receiving the adult rate will be paid an
allowance of $2.09 an hour on all time paid at
ordinary rate.

(c) On an early morning shift which commences
at or between 0400 hours and 0530 hours
adults and juniors receiving the adult rate will
be paid an allowance of $1.80 an hour for all
time paid at ordinary rate.

(d) In addition to the hourly shift work allowance
adults and juniors receiving the adult rate will
be paid an allowance of $2.09 for any shift
where the ordinary time commences or fin-
ishes at or between 0101 hours and 0359
hours.

(e) Other workers and juniors excluded from
subclauses (a) to (d) will be paid half the al-
lowance for the same time on duty.

(f) In calculating the allowances under this clause
broken parts of an hour less than 30 minutes
on any shift shall be disregarded and 30 min-
utes to 59 minutes paid as one hour.

(g) The provisions of this clause will not apply to
workers whose ordinary hours of duty are less
than 40 hours per week.

(h) The provisions of subparagraphs (a) to (d) of
this clause will not apply to Senior Passenger
Assistants and Passenger Assistants attending
sleeping cars and employees continuously on
shifts which start and finish between 1800
hours and 0600 hours. These workers will be
paid night work allowance for ordinary paid
time on duty between those hours at the rate
of $2.14 per hour.

44.—CLASSIFICATION STRUCTURE AND RATES OF
PAY

6. Delete Clause 44(7) and insert in lieu
(7)  Leading Hands—

Rate Per Week
From 22/10/00

(a) Class 3
When in charge of not less
than three and not more than
ten other workers, a leading
hand shall be paid extra per
week $19.80

(b) Class 2
When in charge of more than
ten and not more than twenty
other workers a leading hand
shall be paid extra per week $29.90

(c) Class 1
When in charge of more than
twenty other workers a leading
hand shall be paid extra
per week $38.40

7. Delete Clause 44(10) and insert in lieu
(10) Tool Allowance

All tradespersons shall be paid a tool allowance in
accordance with the following provisions.

(a) Where the employer does not provide a
tradesperson or an apprentice with the tools
ordinarily required by that tradesperson or
apprentice in the performance of work as a
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tradesperson or as an apprentice the employer
shall pay a tool allowance of—

(i) $10.80 per week to such tradesperson,
or

(ii) in the case of an apprentice a percent-
age of $10.80 being the percentage
which appears against the apprentice’s
year of apprenticeship in subclause (6)
of this clause.

For the purpose of such tradesperson or ap-
prentice supplying and maintaining tools
ordinarily required in the performance of work
as a tradesperson or apprentice.

(b) Any tool allowance paid pursuant to paragraph
(a) of this subclause shall be included in, and
form part of, the ordinary weekly wage pre-
scribed in this clause.

(c) The employer shall provide for the use of
tradespersons or apprentices all necessary
power tools, special purpose tools and preci-
sion measuring instruments.

(d) A tradesperson or apprentice shall replace or
pay for any tools supplied by the employer if
lost through the worker’s negligence.

RANGERS (NATIONAL PARKS) CONSOLIDATED
AWARD 1987.

No. A17 of 1981.
2000 WAIRC 01219

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
DEPARTMENT OF CONSERVATION
AND LAND MANAGEMENT,
RESPONDENT

CORAM SENIOR COMMISSIONER G L
FIELDING

DELIVERED FRIDAY, 10 NOVEMBER 2000
FILE NO/S APPLICATION 715 OF 2000
CITATION NO. 2000 WAIRC 01219
_______________________________________________________________________________

Result Award varied
Representation
Applicant Mr J A Ridley as agent
Respondent Ms A J Davison as agent
_______________________________________________________________________________

Order.
HAVING heard Mr JA Ridley as agent on behalf of the Appli-
cant and Ms AJ Davison as agent on behalf of the Respondent,
and by consent, the Commission, being satisfied that the claim
complies with the terms of the General Order of the Commis-
sion No. 654 of 2000, dated 17 July 2000, pursuant to the
powers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT the Rangers (National Parks) Consolidated
Award 1987 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the date hereof.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.
1. CLAUSE 9.—OVERTIME

A. Delete “$6.10” and “$3.55” in subclause (7)(a) and
insert in lieu thereof the following—“$7.35” and
“$4.30” respectively.

B. Delete “$3.15” in subclause (7)(d) and insert in lieu
thereof the following—“$3.80”.

2. CLAUSE 17.—WAGES
A. Delete “$73.00” and “$595.10” in Ranger Grade 2

Year 2 in subclause (1)(a) and insert in lieu thereof
the following—“$71.00” and $593.10” respectively.

B. Delete “$73.00” and “$609.40” in Ranger Grade 2
Year 3 in subclause (1)(a) and insert in lieu thereof
the following—“$71.00” and “$607.40” respectively.

C. Delete “$73.00” and “$624.20” in Ranger Grade 2
Year 4 in subclause (1)(a) and insert in lieu thereof
the following—“$71.00” and “$622.20” respectively.

D. Delete “$73.00” and “$640.00” in Ranger Grade 2
Year 5 in subclause (1)(a) and insert in lieu thereof
the following—“$71.00” and “$638.00” respectively.

E. Delete “$73.00” and “$661.50” in Senior Ranger
Year 1 in subclause (1)(a) and insert in lieu thereof
the following—“$71.00” and “$659.50” respectively.

F. Delete “$73.00” and “$678.20” in Senior Ranger
Year 2 in subclause (1)(a) and insert in lieu thereof
the following—“$71.00” and “$676.20” respectively.

G. Delete “$73.00” and “$696.10” in Senior Ranger
Year 3 in subclause (1)(a) and insert in lieu thereof
the following—“$71.00” and “$694.10” respectively.

H. Delete “$73.00” and “$713.30” in Senior Ranger
Year 4 in subclause (1)(a) and insert in lieu thereof
the following—“$71.00” and “$711.30” respectively.

I. Delete “12.70”, “22.25” and “27.40” in subclause
(2) and insert in lieu thereof the following—“13.00”,
“22.75” and “28.00” respectively.

3. CLAUSE 20.—SPECIAL RATES AND CONDITIONS
A. Delete “46 cents” in subclause (1) and insert in lieu

thereof the following—“47 cents”.
B. Delete “$1.44” in subclause (3) and insert in lieu

thereof the following—“$1.47”.
C. Delete “$16.82” in subclause (5) and insert in lieu

thereof the following—“$17.18”.
D. Delete “46 cents” and “37 cents” in subclause (6)(c)

and insert in lieu thereof the following—“47 cents”
and “38 cents” respectively.

E. Delete “46 cents” in subclause (7)(d) and insert in
lieu thereof the following—“47 cents”.

4. SCHEDULE A—PARTIES TO THE AWARD
Delete “Miscellaneous Workers Division”.
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RECREATION CAMPS (DEPARTMENT FOR SPORT
AND RECREATION) AWARD.

No. A 28 of 1985.
2000 WAIRC 01152

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
HON MIN FOR SPORT AND
RECREATION, RESPONDENT

CORAM SENIOR COMMISSIONER G L
FIELDING

DELIVERED THURSDAY, 9 NOVEMBER 2000
FILE NO/S APPLICATION 716 OF 2000
CITATION NO. 2000 WAIRC 01152
_______________________________________________________________________________

Result Award varied
Representation
Applicant Mr JA Ridley as agent
Respondent Ms AJ Davison as agent
_______________________________________________________________________________

Order.
HAVING heard Mr JA Ridley as agent on behalf of the Appli-
cant and Ms AJ Davison as agent on behalf of the Respondent,
and by consent, the Commission, being satisfied that the claim
complies with the terms of the General Order of the Commis-
sion No. 654 of 2000, dated 17 July 2000, pursuant to the
powers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT the Recreation Camps (Department for Sport
and Recreation) Award be varied in accordance with the
following Schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. Clause 8.—Overtime

A. Delete the amount of “$6.60” and “$3.85” in
subclause (9) paragraph (a) and insert in lieu thereof
the following—“$7.40”and “$4.30” respectively.

B. Delete the amount of “$3.40” in subclause (9) para-
graph (d) and insert in lieu thereof the
following—“$3.80”.

3. Clause 15.—Wages
Delete the amounts of “7.34”, “13.19”, “16.42”, “22.32”

and “0.26” in subclause (3) and insert in lieu thereof the fol-
lowing—“7.57”, “13.60”, “16.94”, “23.02” and “0.27”
respectively.

4. Clause 17.—Special Rates and Conditions
A. Delete the amount of “52 cents” in subclause (1)

and insert in lieu thereof the following—“54 cents”;
and

B. Delete the amount of “$1.80” in subclause (2) and
insert in lieu thereof the following—“$1.86”.

C. Delete the amount of “$65.16” in subclause (4) and
insert in lieu thereof the following—“$67.20”.

6. Schedule A—Parties to the Award
Delete the words “Miscellaneous Workers Division”.

RESTAURANT, TEAROOM AND CATERING
WORKERS’ AWARD, 1979.

No. R 48 of 1978.
2000 WAIRC 01425

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
EL SOMBRERO RESTAURANT AND
OTHERS, RESPONDENTS

CORAM COMMISSIONER S WOOD
DELIVERED WEDNESDAY, 29 NOVEMBER 2000
FILE NO APPLICATION 740 OF 2000
CITATION NO. 2000 WAIRC 01425
_______________________________________________________________________________

Result Award varied
Representation
Applicant Mr J Ridley
Respondents Ms N Lilley on behalf of The Western

Australian Hotels and Hospitality
Association Incorporated (Union of
Employers) and The City of Stirling

_______________________________________________________________________________

Order.
WHEREAS this matter was heard on 14 November 2000 and
the parties consented to the variation to the award as per the
following schedule; and

WHEREAS the Commission forwarded to the parties the
Minutes of Proposed Order and Schedule and required them
to check these and advise whether they sought a speaking to
the minutes; and

WHEREAS a speaking to the minutes was convened on 28
November 2000 and the respondent submitted that the award
variation should be operative in accordance with section 39
of the Act from the first pay period on or after the date the
order is perfected; and

WHEREAS the applicant submitted that there was a differ-
ence in understanding of the operative date consented to at
hearing, but given the respondent’s submission and in accord-
ance with section 39 of the Act, the award variation should be
operative from the date the order is perfected; and

WHEREAS having considered the submissions made by
the parties at the speaking to the minutes and in accordance
with my obligations pursuant to section 26 of the Act;

NOW THEREFORE having heard Mr J Ridley on behalf of
the applicant and Ms N Lilley on behalf of the Western Aus-
tralian Hotels and Hospitality Association Incorporated (Union
of Employers) and The City of Stirling, the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Restaurant, Tearoom and Catering Workers’
Award, 1979 (No. R 48 of 1978) as varied, be further
varied in accordance with the following Schedule and
that such variation shall have effect from 29 November
2000.

(Sgd.) S. WOOD,
[L.S.] Commissioner.

Schedule.
1. Clause 9.—Additional Rates for Ordinary Hours: Delete

this clause and insert in lieu thereof the following—
9.—ADDITIONAL RATES FOR ORDINARY

HOURS
(1) An employee who is required to work any ordinary

hours prior to 7.00 am or after 7.00 pm on any day
Monday to Friday, both inclusive, shall be paid at
the rate of an extra $1.27 per hour for each such
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hour, or part thereof worked. Provided that any em-
ployee who works the majority of his/her ordinary
hours between midnight and 7.00 am shall be paid
$1.32 per hour extra for each such hour, or part
thereof worked.

(2) All time worked during the ordinary hours of work
on Saturdays and Sundays shall be paid for at the
rate of time and a half.

(3) An employee who is required to work any of his/her
ordinary hours on any day in more than one period
of employment, other than for meal breaks as pre-
scribed in accordance with the provisions of Clause
13.—Meal Breaks of this Award, shall be paid an
allowance of $2.08 per day, for such broken work
period worked.

(4) The provisions of subclauses (1) and (2) hereof shall
not apply to any work performed on a holiday and
to which the provisions of subclause (2) of Clause
17.—Holidays are applicable.

(5) The provisions of this clause shall not apply to casual
employees.

2. Clause 14.—Meal Money: Delete this clause and insert
in lieu thereof the following—

14.—MEAL MONEY
Any employee who is required to work overtime for

two hours or more on any day, without being notified on
the previous day or earlier, that he or she will be so re-
quired to work such overtime, will either be supplied with
a substantial meal by the employer or be paid $7.80 meal
money.

3. Clause 21.—Wages: Delete subclause (2) of this clause
and insert the following in lieu thereof—

(2) In-Charge Rates
An employee (other than a Chef, Housekeeper/Su-
pervisor, Head Waiter/ Waitress of Head Steward/
Stewardess) who is appointed and placed in charge
of other employees by the employer shall be paid
the following rates in addition to his or her normal
wage.

Per
Fortnight

(a) if placed in charge of less than
6 employees 21.10

(b) if placed in charge of 6 to 10
employees 28.20

(c) if placed in charge of 11 to 20
employees 32.40

(d) if placed in charge of more than
20 employees 54.20

4. Clause 24.—Bar Work: Delete this clause and insert in
lieu thereof the following—

24.—BAR WORK
(1) Any employee, other than a Bar Attendant who, in

addition to his or her normal duties is required to
dispense liquor from a bar, shall be paid a flat rate of
82 cents per day in addition to the rate prescribed
for such normal duties.

(2) Any employee employed as a Bar Attendant who, in
addition to the ordinary work of such classification,
is required to be responsible for and/or the purchas-
ing of stock, shall be paid an amount of $13.50 per
fortnight in addition to the rate prescribed for a Bar
Attendant.

(3) An employee employed as a Bar Attendant who, in
addition to the ordinary work of such classification,
is required to operate a computer terminal for the
receipt and payments of bets, shall be paid an amount
of $13.50 per fortnight in addition to the rate pre-
scribed for a Bar Attendant.

5. Clause 26.—Uniforms and Laundering: Delete subclauses
(2) and (3) of this clause and insert in lieu thereof the follow-
ing—

(2) Subject to subclause (3) hereof, an employer requir-
ing any of the articles of clothing to be worn as

described in subclause (1) of this clause, shall cause
such clothing to be laundered at his/her own expense
or otherwise shall pay to the employee concerned
$5.40 per fortnight worked as a laundry allowance.
The allowance provided herein shall be halved for
employees who work less than thirty-eight ordinary
hours each fortnight.

(3) Where a cook wears the ordinary apparel usually
worn by cooks such as black and white check trou-
sers, white shirt, white apron and cap, such garments
shall be laundered at the employer’s expense or oth-
erwise the employee shall be paid $8.20 per fortnight
worked as a laundry allowance. The allowance pro-
vided herein shall be halved for employees who work
less than thirty-eight ordinary hours each fortnight.

6. Clause 27.—Protective Clothing: In subclause (1) of this
clause delete the amount of $2.50 and insert the amount of
$2.70 in lieu thereof.

7.  Clause 28.—Workers’ Equipment: Delete the amount of
$10.30 from this clause and insert the amount of $11.00 in
lieu thereof.

SECURITY OFFICERS AND CLEANERS (WEST
AUSTRALIAN NEWSPAPERS) AWARD, 1992

No. A 11 of 1991.
2000 WAIRC 01477

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
WEST AUSTRALIAN NEWSPAPERS
LTD, RESPONDENT

CORAM COMMISSIONER S WOOD
DELIVERED TUESDAY, 5 DECEMBER 2000
FILE NO APPLICATION 721 OF 2000
CITATION NO. 2000 WAIRC 01477
_______________________________________________________________________________

Result Award varied
Representation
Applicant Mr J Ridley
Respondent Mr R Joyce
_______________________________________________________________________________

Order.
HAVING heard Mr J Ridley on behalf of the applicant and
Mr R Joyce on behalf of the respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Security Officers and Cleaners (West Aus-
tralian Newspapers) Award, 1992 (No. A 11 of 1991) as
varied, be further varied in accordance with the follow-
ing Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after 14 November 2000

(Sgd.) S. WOOD,
[L.S.] Commissioner.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.5616

Schedule.
1. Clause 12—Shift Allowances—Security Officers: Delete

paragraph A of subclause (1) of this clause and insert in lieu
thereof the following—

A. Shift Allowances
Security Officers Per Week

$
Grade 5 (Trainee) 88.21
Grade 4 88.21
Grade 3 88.21
Grade 2 88.21
Grade 1 88.21

2. Clause 13—Extra Rates and Allowances: Delete subclause
(1) of this clause and insert in lieu thereof the following—

(1) Except for Security Officer classifications an em-
ployee working an afternoon or night shift Monday
to Friday shall receive a shift allowance of $88.21
per week or $17.64 per shift when such shifts are
worked.

3. Clause 14—Higher Duties: Delete subclause (1) of this
clause and insert in lieu thereof the following—

(1) An employee who carries out duties applicable to
the Grade 1 Security Officer or Grade 1 Cleaner clas-
sification for a period of one week or more shall
receive a Higher Duties Allowance of $38.47 per
week.

4. Clause 15—Overtime: Delete paragraph (a) of subclause
(6) and insert in lieu thereof the following—

(a) the employee has worked two hours or more of over-
time immediately before any afternoon or night shift
or immediately after day shift, the employee will
receive at least a 30-minute unpaid meal break and
be paid meal money of $6.48.

5. Schedule A.—Parties to the Award: Delete the words—
“Miscellaneous Workers Division,”

SECURITY OFFICERS’ AWARD
No. A 25 of 1981.

2000 WAIRC 01421
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
CANINE SECURITY & ALSATIAN
WATCH PATROL AND OTHERS,
RESPONDENTS

CORAM COMMISSIONER S WOOD
DELIVERED WEDNESDAY, 29 NOVEMBER 2000
FILE NO APPLICATION 720 OF 2000
CITATION NO. 2000 WAIRC 01421
_______________________________________________________________________________

Result Award varied
Representation
Applicant Mr J Ridley
Respondent Ms N Lilley on behalf of Chubb Security
_______________________________________________________________________________

Order.
WHEREAS this matter was heard on 14 November 2000 and
the parties consented to the variation to the award as per the
following schedule; and

WHEREAS the Commission forwarded to the parties the
Minutes of Proposed Order and Schedule and required them
to check these and advise whether they sought a speaking to
the minutes; and

WHEREAS a speaking to the minutes was convened on 28
November 2000 and the respondent submitted that the award
variation should be operative in accordance with section 39
of the Act from the first pay period on or after the date the
order is perfected; and

WHEREAS the applicant submitted that there was a differ-
ence in understanding of the operative date consented to at
hearing, but given the respondent’s submission and in accord-
ance with section 39 of the Act, the award variation should be
operative from the date the order is perfected; and

WHEREAS having considered the submissions made by
the parties at the speaking to the minutes and in accordance
with my obligations pursuant to section 26 of the Act;

NOW THEREFORE having heard Mr J Ridley on behalf of
the applicant and Ms N Lilley on behalf of Chubb Security,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

THAT the Security Officers’ Award (No. A 25 of 1981)
as varied, be further varied in accordance with the fol-
lowing Schedule and that such variation shall have effect
from 29 November 2000.

(Sgd.) S. WOOD,
[L.S.] Commissioner .

Schedule.
1. Clause 15—Overtime: Delete subclause (2) of this clause

and insert in lieu thereof the following
(2) An officer required to work in excess of one hour

after completion of his/her ordinary shift, without
being notified before the completion of the previous
day or shift, shall be paid a meal allowance of $7.10.
A further meal allowance of $4.80 shall be paid on
the completion of each additional four hours’ over-
time worked.

2. Clause 20—Special Rates And Provisions: Delete
subclause (5) of this clause and insert in lieu thereof the fol-
lowing—

(5) Where an officer is required to carry a torch, a suit-
able torch shall be provided and maintained in
working order by the employer or an allowance of
$2.55 per week (or 51 cents per day) shall be paid
where a torch is required.

3. Clause 21—Classification Structure and Wage Rates—
A Delete subclause (5) of this clause and insert in lieu

thereof the following—
(5) Senior Officials—

Any officer placed in charge of other officers
shall be paid in addition to the appropriate
wage prescribed, the following—

Per Week
$

(a) if placed in charge of not
less than 3 and not more than
10 other officers 19.90

(b) if placed in charge of not
less than 10 and not more than
20 other officers 30.45

(c) if placed in charge of more than
20 other officers 39.10

B Delete paragraphs (a),(b), (c) and (d) of subclause
(6) of this clause and insert in lieu thereof the fol-
lowing—

(a) Security Officers and above who are required
to possess a recognised first aid certificate as
a condition of employment, $7.83 per week
extra.

(b) Security Officers required to drive emergency
vehicles, $3.29 per day for each day that a
vehicle is driven in an emergency situation.
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(c) Security Officers who are required to attend
and reset alarm panels, $4.92 per week or 98
cents per day in the case of employees who
work part-time or casual.

(d) Security Officers who are required to carry
firearms in the performance of their duties,
$12.22 per week, or $2.44 per day for each
day a firearm is carried.

4. Clause 25—Fares and Travelling: Delete paragraph (c)
of subclause (2) and insert in lieu thereof the following—

(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.
Rates of hire for use of employee’s own vehicle on
employer’s business—

Schedule 1—Motor Vehicle Allowances
Area and Details Engine Displacement

(in Cubic Centimetres)
Over  Over  1600cc

2600cc 1600cc &  & under
- 2600cc

Rate per Kilometre (Cents)
Metropolitan Area 67.7 58.9 52.1
South West Land Division 69.6 60.4 53.7
North of 23.5° South Latitude 76.3 66.6 59.3
Rest of the State 71.9 62.4 55.4

Schedule 2—Motor Cycle Allowances
Distance Travelled During a Rate
Year on Official Business ¢/km
All areas of State 23.4

Motor vehicles with rotary engines are to be included in the 1600-2600cc.

5. Schedule A.—Parties to the Award: Delete the words—
“Miscellaneous Workers Division,”

SOCIAL TRAINERS AND ASSISTANT
SUPERVISORS’ (ACTIV FOUNDATION) AWARD.

No. A15 of 1984.
2000 WAIRC 001450

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
ACTIV FOUNDATION (INC),
RESPONDENT

CORAM COMMISSIONER P E SCOTT
DELIVERED FRIDAY 1 DECEMBER 2000
FILE NO APPLICATION 725 OF 2000
CITATION NO. 2000 WAIRC 01450
_________________________________________________________________________

Result Award varied
_________________________________________________________________________

Order.
HAVING heard Mr J Ridley on behalf of the applicant and
Mr M O’Connor on behalf of the respondent, and by consent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

THAT the Social Trainers and Assistant Supervisors’
(Activ Foundation) Award be varied in accordance with
the following Schedule and that such variation shall have
effect on and from the date hereof.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner .

Schedule.
1. Clause 5.—Definitions: Delete subclause (6) of this clause

and insert the following in lieu thereof—
(6) Union means the Australian Liquor, Hospitality and

Miscellaneous Workers Union, Western Australian
Branch.

2. Clause 9.—General Conditions: Delete subclause (2) of
this clause and insert the following in lieu thereof—

(2) (a) An allowance of 39 cents per hour or part
thereof shall be paid to employees who are
place in charge of a unit during the off shift
period of the Senior Social Trainer.

(b) An allowance of 93 cents per hour or part
thereof shall be paid to employees who are
placed in charge of a unit of 25 and under bed
capacity during the off shift period of the
Hostel Manager.

(c) An allowance of $1.16 per hour or part thereof
shall be paid to employees who are placed in
charge of a unit of 26 and over bed capacity
during the off shift period of the Hostel Man-
ager.

(d) No unit shall operate without an employee
being responsible for such unit as a relieving
employee during the off shift period of the
Senior Trainer or Hostel Supervisor.

3. Clause 18.—Travelling, Transfers and Relieving Duty—
Rates of Allowance: Delete this clause and insert the following
in lieu thereof—

Column A Column B Column C

Item Particulars Daily Rate Daily Rate Daily Rate
Married Single

Employee Employee
Relieving Relieving

Allowance for Allowance for
Period in Excess Period in Excess

of 35 days of 35 days
(Clause 17(3)(b)) (Clause 17(3)(b))

Transfer
Allowance for

Period in Excess
of Prescribed

Period
(Clause 16(3))

Allowance to meet incidental expenses
$ $ $

(1) W.A.—South of
26° South Latitude 9.55

(2) W.A.—North of
26° South Latitude 12.30

(3) Interstate 12.30

Accommodation involving
an overnight stay at a Hotel or Motel
4. W.A.—Metropolitan

Hotel or Motel 180.70 90.35 60.25
5. Locality South of 26°

South Latitude 137.10 68.55 45.70
6. Locality North of 26°

South Latitude:
Broome 218.35 109.20 72.80
Carnarvon 164.40 82.20 54.80
Dampier 171.25 85.60 57.10
Derby 181.80 90.90 60.60
Exmouth 193.05 96.50 64.35
Fitzroy Crossing 240.80 120.40 80.25
Gascoyne Junction 125.30 62.65 41.75
Halls Creek 230.80 115.40 76.95
Karratha 256.55 128.25 85.50
Kununurra 206.80 103.40 68.95
Marble Bar 151.60 75.80 50.55
Newman 236.30 118.15 78.75
Nullagine 113.15 56.60 37.70
Onslow 168.55 84.30 56.20
Pannawonica 177.90 88.95 59.30
Paraburdoo 200.30 100.15 66.75
Port Hedland 223.25 111.60 74.40
Roebourne 122.15 61.10 40.70
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$ $ $
Sandfire 121.80 60.90 40.60
Shark Bay 125.80 62.90 41.95
Tom Price 193.45 96.70 64.50
Turkey Creek 117.30 58.65 39.10
Wickham 150.05 75.05 50.00
Wyndham 136.30 68.15 45.45

7. Interstate—Capital City
Sydney 210.30 105.15 70.05
Melbourne 215.60 107.80 71.80
Other Capitals 173.50 86.75 57.80

8. Interstate—Other
than Capital City 137.10 68.55 45.70

Accommodation involving an
overnight stay at other than
a Hotel or Motel
9. W.A.—South of 26°

South Latitude 62.45
10. W.A.—North of 26°

South Latitude 75.05
11. Interstate 75.05

Travel not involving an overnight stay
12. W.A.—South of 26°

South Latitude:
Breakfast 12.00
Lunch 12.00
Evening Meal 28.90

13. W.A.—North of 26°
South Latitude:
Breakfast 14.00
Lunch 19.85
Evening Meal 28.95

Deduction for normal living expenses
14. Interstate

Breakfast 14.00
Lunch 19.85
Evening Meal 28.95

DEDUCTION FOR NORMAL LIVING EXPENSES
15. Each adult 19.30
16. Each child 3.30
Midday Meal
(Clause 20(iii))
17. Rate per meal 4.70
18. Maximum reimbursement

per pay period 23.50
The rates prescribed in this clause shall be increased in
accordance with movements in the Government Officers
Salaries, Allowances & Conditions Award 1989.

4. Clause 19.—Removal Allowance:
A. Delete subclause (1)(c) of this clause and insert the

following in lieu thereof—
(c) An allowance of $498.80 for accelerated de-

preciation and extra wear and tear on furniture,
effects and appliances: Provided that the em-
ployer is satisfied that the value of household
furniture, effects and appliances moved by the
employer is at least $2,981.00.
In the case of a single employee, an applica-
tion for any reimbursement under this clause
shall be considered by the employer.

B. Delete subclause (6) of this clause and insert the fol-
lowing in lieu thereof—

(6) Where an employee is transferred to accom-
modation owned by the employer where
furniture is provided and as a consequence is
obliged to store his own furniture he shall be
reimbursed the actual cost of such storage up

to a maximum allowance of $925.00 per an-
num. An allowance under this subclause shall
not be paid for a period in excess of one year
without the approval of the employer.

5. Clause 20.—Motor Vehicle Allowance: Delete subclause
(5) of this clause and insert the following in lieu thereof—

(5) Rates of hire for use of employee’s own vehicle on
employer’s business—

Schedule 1—Motor Vehicle Allowances
Area and Details Engine Displacement

(in Cubic Centimetres)
Over  Over  1600cc

2600cc 1600cc &  & under
- 2600cc

Rate per Kilometre (Cents)
Metropolitan Area 67.7 58.9 52.1
South West Land Division 69.6 60.4 53.7
North of 23.5° South Latitude 76.3 66.6 59.3
Rest of the State 71.9 62.4 55.4

Schedule 2—Motor Cycle Allowances
Distance Travelled During a Rate
Year on Official Business ¢/km
All areas of State 23.4

Motor vehicles with rotary engines are to be included in the 1600-2600cc.

6. Clause 21.—Shift Work: Delete subclause (1)(a) of this
clause and insert the following in lieu thereof—

(1) (a) The loading on the ordinary rates of pay for
an afternoon or night shift shall be $1.57 per
hour or part thereof.

7. Schedule A—Parties to the Award: Delete this Schedule
and insert the following in lieu thereof—

The following organisation is a party to this award—
Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch.

SOCIAL TRAINERS (NULSEN HAVEN) AWARD.
No. A 11 of 1985.

2000 WAIRC 01266
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
NULSEN HAVEN ASSOCIATION
(INC), RESPONDENT

CORAM COMMISSIONER P E SCOTT
DELIVERED THURSDAY, 16 NOVEMBER 2000
FILE NO APPLICATION 724 OF 2000
CITATION NO. 2000 WAIRC 01266
___________________________________________________________________________

Result Award varied
___________________________________________________________________________

Order.
HAVING heard Mr J Ridley on behalf of the applicant and
Mr M O’Connor on behalf of the respondent and by consent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Social Trainers (Nulsen Haven) Award be
varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on and from the date
hereof.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.
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Schedule.
1. Clause 3.—Area and Scope: Delete this clause and insert

the following in lieu thereof—
This award shall apply to employees employed in the
classifications prescribed in this award employed by
Nulsen Haven Association (Inc.).

2. Clause 6.—Definitions: Delete subclause (5) of this clause
and insert the following in lieu thereof—

(5) Union means the Australian Liquor, Hospitality and
Miscellaneous Workers Union, Western Australian
Branch.

3. Clause 8.—Qualifications Allowance: Delete this clause
and insert the following in lieu thereof—

Employees who have completed the Diploma in
Training the Handicapped shall be paid an allowance of
$6.30 per week.

4. Schedule A—Parties to the Award: Delete this schedule
and insert the following in lieu thereof—

The following organisation is a party to this award—
The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Western Australian Branch.

TIMBER YARD WORKERS AWARD.
No. 11 of 1951.

2000 WAIRC 01240
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES CONSTRUCTION, MINING,

ENERGY, TIMBERYARDS,
SAWMILLS AND WOODWORKERS
UNION OF AUSTRALIA—WESTERN
AUSTRALIAN BRANCH,
APPLICANT
v.
BUNNINGS LIMITED & OTHERS,
RESPONDENT

CORAM CHIEF COMMISSIONER W S
COLEMAN

DELIVERED THURSDAY 2 NOVEMBER 2000
FILE NO APPLICATION 1134 OF 2000
CITATION NO. 2000 WAIRC 01240
_______________________________________________________________________________

Result Variation of Award
Representation
Applicant Mr P Joyce
Respondent Mr K Dwyer
_______________________________________________________________________________

Order.
HAVING heard Mr P Joyce on behalf of the applicant and Mr
K Dwyer on behalf of the Respondents, and by consent, the
Commission pursuant to the powers conferred on it under the
Industrial Relations Act, hereby orders—

THAT the Timber Yard Workers’ Award, No.11 of 1951
be varied in accordance with the following Schedule and
that the variation shall have effect from the first pay
period commencing on or after the 1st day of November
2000.

Furthermore, the Commission by consent of the parties,
records the following—

The allowances have been adjusted by consent for the
Arbitrated Safety Net Increase of $15.00 arising from
the 2000 State Wage Case Decision.
The key classification award rate used was the rate at
Clause 29(1)—Broadbanded Group 5 prior to the award-
ing of the 2000 Arbitrated Safety Net Increase—$469.00.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 6

In (7) (a) increase the Disability
Allowance from $15.42 to $15.90
In (7) (b) increase the Disability
Allowance from $10.16 to $10.47
In (9) increase the following
allowances from $0.78 to $0.80

$1.44 to $1.48
$2.74 to $2.82
$3.79 to $3.91
$5.36 to $5.53
$7.82 to $8.06
$9.12 to $9.40

$10.43 to $10.75
2. Clause 29

In (6) increase the Leading hand
Allowances from $16.68 to $17.20

$25.09 to $25.87
$32.58 to $33.59

TRAINING ASSISTANTS’ AND COMMUNITY
SUPPORT STAFF (SPASTIC WELFARE)

AWARD 1987.
No. A16 of 1986.

2000 WAIRC 01282
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
CEREBRAL PALSY ASSOCIATION
OF WA INC, RESPONDENT

CORAM COMMISSIONER P E SCOTT
DELIVERED THURSDAY, 16 NOVEMBER 2000
FILE NO APPLICATION 734 OF 2000
CITATION NO. 2000 WAIRC 01282
_________________________________________________________________________

Result Award varied
_________________________________________________________________________

Order.
HAVING heard Mr J Ridley on behalf of the applicant and
Mr M O’Connor on behalf of the respondent, and by consent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

THAT the Training Assistants’ and Community Sup-
port Staff (Spastic Welfare) Award 1987 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on and from the date hereof.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 1.—Title: Delete this clause and insert the follow-

ing in lieu thereof—
This award shall be known as the Training Assistants’
and Community Support Staff (Cerebral Palsy Associa-
tion) Award 1987.

2. Clause 8.—Fares and Travelling Time: Delete subclause
(2) of this clause and insert the following in lieu thereof—

(2) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.
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Rates of hire for use of employee’s own vehicle on
employer’s business—

Schedule 1—Motor Vehicle Allowances
Area and Details Engine Displacement

(in Cubic Centimetres)
Over  Over  1600cc

2600cc 1600cc &  & under
- 2600cc

Rate per Kilometre (Cents)
Metropolitan Area 67.7 58.9 52.1
South West Land Division 69.6 60.4 53.7
North of 23.5° South Latitude 76.3 66.6 59.3
Rest of the State 76.9 62.4 55.4

Schedule 2—Motor Cycle Allowances
Distance Travelled During a Rate
Year on Official Business ¢/km
All areas of State 23.4
Motor vehicles with rotary engines are to be included in the 1600-2600cc.

3. Clause 14.—Wages: Delete subclause (2) of this clause
and insert the following in lieu thereof—

(2) Senior Community Support Staff—
Employees who are required to co-ordinate
the activities of Community Support Staff
shall be designated as Senior Community
Support Staff and they shall be paid an in-
charge allowance of $748.10 per annum in
addition to the rates of pay specified in
subclause (1) of this clause.

4. Schedule A—Parties to the Award: Delete this Schedule
and insert the following in lieu thereof—

The following organisation is a party to this award—
Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch.

WARD ASSISTANTS (MENTAL HEALTH SERVICES)
AWARD 1966.
No. 35 of 1966.

2000 WAIRC 01268
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES AUSTRALIAN LIQUOR,

HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
HON MIN FOR HEALTH,
RESPONDENT

CORAM COMMISSIONER P E SCOTT
DELIVERED THURSDAY, 16 NOVEMBER 2000
FILE NO APPLICATION 728 OF 2000
CITATION NO. 2000 WAIRC 01268
_________________________________________________________________________

Result Award Varied
_________________________________________________________________________

Order.
HAVING heard Mr J Ridley on behalf of the applicant and
there being no appearance on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Ward Assistants (Mental Health Services)
Award 1966 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on and
from the date hereof.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 16.—Post Mortem Attendance: Delete this clause

and insert the following in lieu thereof—
A worker carrying out mortuary duties in connection

with post mortem examinations, shall be paid an allow-
ance of $2.60 per body provided that if a worker is
assisting another worker in carrying out such mortuary
duties he or she shall be paid in lieu of the foregoing
allowance, an allowance of $1.75 per body.

2. Clause 21.—Uniforms: Delete subclause (7) of this clause
and insert the following in lieu thereof—

(7) General—
(a) Suitable clothing shall be provided for all men

on “dirty” work.
(b) Boots and waterproof aprons shall be avail-

able for kitchenmen, laundrymen and
wash-house women where such are necessary
as protection against wetness.

(c) At any hospital where staff, either male or fe-
male are required to work in the rain they shall
be provided with waterproof coats.

(d) All washable clothing forming part of the uni-
forms supplied by the employer shall be
laundered free of cost to the employee. Pro-
vided that in lieu of such free laundering the
employer may pay the employee $1.15 per
week to partly cover the cost of same.

(e) Laundering of jackets and cardigans issued as
part of the uniform shall be the responsibility
of the employee. No laundry allowance will
be paid for this work.

3. Schedule A—Parties to the Award: Delete this schedule
and insert the following in lieu thereof—

The following organisation is a party to this award—
The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Western Australian Branch.

WESTERN AUSTRALIAN MINT SECURITY
OFFICERS’ AWARD 1988.

No. A5 of 1988.
2000 WAIRC 01479.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
WESTERN AUSTRALIAN MINT,
RESPONDENT

CORAM COMMISSIONER S WOOD
DELIVERED TUESDAY, 5 DECEMBER 2000
FILE NO APPLICATION 730 OF 2000
CITATION NO. 2000 WAIRC 01479
_______________________________________________________________________________

Result Award varied
Representation
Applicant Mr J Ridley
Respondent Mr J Uphill
_______________________________________________________________________________

Order.
HAVING heard Mr J Ridley on behalf of the applicant and
Mr J Uphill on behalf of the respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Western Australian Mint Security Officers’
Award 1988 as varied, be further varied in accordance
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with the following Schedule and that such variation shall
have effect from the beginning of the first pay period
commencing on or after 5 December 2000.

(Sgd.) S. WOOD,
[L.S.] Commissioner.

Schedule.
1. Clause 14—Wages and Allowances—

A. Delete paragraph (a) of subclause (3) and insert in
lieu thereof the following—

(3) (a) A senior security officer or security
officer who has been trained to render
first aid and who is a current holder of
appropriate first aid qualifications,
such as a Senior First Aid Certificate
from the St John Ambulance Associa-
tion, will be paid a first aid allowance
of $1.37 per shift with a maximum
payment of $6.65 per week.

B. Delete paragraph (a) of subclause (4) and insert in
lieu thereof the following—

(4) (a) Where an officer is required to carry a
firearm that officer shall be paid an al-
lowance of $1.47 per shift with a
maximum payment of $7.18 per week.

2. Clause 16—Overtime: Delete subclause (2) and insert in
lieu thereof the following—

(2) An officer required to work in excess of two hours
after completion of their ordinary shift, without be-
ing notified before the completion of the previous
day or shift, shall be paid a meal allowance of $7.05.
A further meal allowance of $4.25 shall be paid on
the completion of each additional four hours’ over-
time worked.

3. Schedule A.—Parties to the Award: Delete the words—
“Miscellaneous Workers Division,”

ZOOLOGICAL GARDENS EMPLOYEES
AWARD 1969.
No. 29 of 1969.

2000 WAIRC 01150

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
ZOOLOGICAL GARDENS BOARD,
RESPONDENT

CORAM SENIOR COMMISSIONER G L
FIELDING

DELIVERED THURSDAY, 9 NOVEMBER 2000
FILE NO/S APPLICATION 732 OF 2000
CITATION NO. 2000 WAIRC 01150
_______________________________________________________________________________

Result
Representation
Applicant Mr J A Ridley as agent
Respondent Ms A J Davison as agent
_______________________________________________________________________________

Order.
HAVING heard Mr J A Ridley as agent on behalf of the
Applicant and Ms A J Davison as agent on behalf of the

Respondent, and by consent, the Commission, being satisfied
that the claim complies with the terms of the General Order of
the Commission No. 654 of 2000, dated 17 July 2000, pursuant
to the powers conferred on it under the Industrial Relations
Act 1979, hereby orders—

THAT the Zoological Gardens Employees Award 1969
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the date
hereof.

(Sgd.) G. L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. CLAUSE 8.—OVERTIME
Delete the amounts of “$6.60” and “$3.85” in subclause

(5)(a) and insert in lieu thereof the following—“$7.40” and
“$4.30” respectively.

2. SCHEDULE A—PARTIES TO THE AWARD
Delete the words “The Federated Miscellaneous Workers’

Union of Australia, WA Branch” and insert in lieu thereof the
following—“Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch”.

AWARDS/AGREEMENTS—
Application for variation of—

No variation resulting—
SADDLERS AND LEATHERWORKERS’ AWARD.

No. 7 of 1962.
2000 WAIRC 01144

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES THE FEDERATED MISCELLANEOUS
WORKERS’ UNION OF AUSTRALIA,
WESTERN AUSTRALIAN BRANCH,
APPLICANT
v.
MALLABONES PTY LTD AND
OTHERS, RESPONDENTS

CORAM COMMISSIONER P E SCOTT
DELIVERED THURSDAY, 9 NOVEMBER 2000
FILE NO/S APPLICATION 322 OF 1993
CITATION NO. 2000 WAIRC 01144
_________________________________________________________________________

Result Application for award variation dismissed
_________________________________________________________________________

Order.
HAVING heard Mr D Kelly on behalf of the Applicant and
Mr G Blyth on behalf of certain Respondents, the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed for
want of prosecution.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.
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AGREEMENTS—
Industrial—Retirements from—

IN THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION

No. 1860 of 2000.

      IN THE MATTER of the
Industrial Relations Act 1979

and

IN THE MATTER of the filing in the
Office of the Registrar of a Notice of

Retirement from Industrial Agreement
in accordance with section 41(7) of

the said Act.
The Western Australian Government Railways Commission
will cease to be a party to the Western Australian Government
Railways Commission Freight Railway System Agreement
2000 No AG 251 of 2000 on and from the 21st day of
December 2000.

DATED at Perth this 21st day of November 2000.
J.A. SPURLING,

Registrar.

UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
2000 WAIRC 01194

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES PAUL ANDREW BENNETT AND
MALCOLM ERNEST GUY,
APPLICANT
v.
DEFENSE SHIELD PTY LTD,
DEFENSE SOLUTIONS
INTERNATIONAL UNIT TRUST,
SEONG HOON PAK & HYUNG SOON
PAK, RESPONDENT

CORAM COMMISSIONER J F GREGOR
DELIVERED MONDAY, 13 NOVEMBER 2000
FILE NOS APPLICATIONS 1494 AND 1495 OF

1999
CITATION NO. 2000 WAIRC 01194
____________________________________________________________________________

Result Unfairly dismissed, compensation
awarded

Representation
Applicant Mr B. Stokes appeared on behalf of the

applicant
Respondent No appearance for the respondent
____________________________________________________________________________

Reasons for Decision.
1 The applications the subject of these proceedings were

both filed on 24th September 1999 s.29 of the Industrial
Relations Act, 1979 (the Act) and seek relief under s.23A.
The relief sought is similar in both cases. Paul Andrew
Bennett and Malcolm Ernest Guy (the applicants) seek
orders against Defense Shield Pty Ltd and Others (the
respondents) for compensation for unfair dismissal. There
is also a claim by each applicant for contractual benefits
claimed to be unpaid at the time the contracts of
employment finished. Each applicant claims $3,460 for
4 weeks pay in lieu of notice, compensation for failure to
provide a company vehicle and unpaid overtime. Malcolm

Guy claims overtime in the sum of $2,500 and $1,863
for unpaid wages. He seeks $9,000 as compensation for
failure to supply a vehicle. Mr Guy seeks orders for unpaid
overtime of $9,000 plus compensation for vehicle not
supplied in the sum of $9,000.

2 There was no appearance by the respondents when the
matter proceeded to hearing on 30th October 2000. Mr
Stokes, who appeared for both applicants, moved that
the Commission should hear the case and issue orders in
default if it were satisfied on the evidence that the orders
sought are justified. In the transcript pages 3 to 6 are the
Reasons for Decision, delivered ex tempore at hearing
when the Commission pursuant to s.27(1)(d) the Act,
decided to hear the applications in the absence of the
respondents who had been duly summoned or served with
notice of the proceedings.

3 The respondent has a history of failing to attend upon
notices and proceedings in this Commission relating to
these applications. No Notice of Answer and
CounterProposal was filed for either of the applications
and the defense of the respondent, if there is any, is
unknown.

4 At hearing the Commission heard sworn evidence from
each of the applicants, this sworn evidence was supported
by documentary evidence contained in 25 separate
exhibits.

5 For the purpose of these Reasons for Decision it is
sufficient to recite the following history concerning each
of the applicants. Malcolm Guy saw an advertisement
placed by the respondents in the press on 11th March 1999,
he was interested in the position on offer and applied for
it. He submitted his resume, (Exhibit S4), after an
interview he was offered a position as a sales person on a
commission only basis with the opportunity of ‘advancing
to management as the company grew’. He was given a
letter of appointment, (Exhibit S6). This letter says
nothing about the terms and conditions of employment
and appears to be a public relations document more than
anything else. Three weeks into the employment the title
of the position changed to Dealer Manager. A further
change occurred four or five weeks later to National Sales
Manager with the role of recruiting a sales team,
presenting sales training and advertising literature. Around
this time Mr Guy signed a confidentiality agreement
(Exhibit S8).

6 Mr Guy says he was offered a remuneration package for
the National Sales Manager position which included
$45,000 annual salary access to a mobile phone and a
company vehicle. The vehicle was never supplied. In lieu
Mr Guy claims $1,000 per month compensation for the
five months he was employed by the respondent. There
were no arrangements made between the parties to convert
the entitlement to cash. Mr Guy says he had all the
trappings of the position of National Sales Manager. He
had a business card, (Exhibit S10) he was named in a
brochure, (Exhibit S11) and identified as National Sales
Manager in various correspondence (Exhibit S9).

7 The applicants say in August 1999 the Australian
Securities and Investments Commission (ASIC) entered
the respondent’s premises upon an authority granted by
s.30 of the ASIC Law (Exhibit S15). Exercising this
authority investigators from ASIC seized certain
documents. It came to the notice of Mr Guy that these
events occurred because there was an allegation that Mr
Pak, known by him to be the principal of Defense Shield
Pty Ltd, was operating as a Manager after giving an
enforced undertaking to the ASIC that he would not
manage a corporation until after March 2004. The reason
for this is that he had been convicted of 14 counts of
defrauding a bank and two counts of operating a bank
account under a false name. These convictions arose from
what was described as ‘a scam’ involving inflated market
appraisals and false statements of income and assets of
purchasers to obtain housing loans on properties which
Mr Pak allegedly later sold to his own companies. The
convictions resulted in Mr Pak being sentenced in 1994
to six years 9 months in goal. He was released in March
1997. It appears that the undertakings to ASIC that he
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would not manage a corporation until March 2004 was
given sometime after that (Exhibit S16).

8 According to Mr Guy it came to the notice of the ASIC
that Mr Pak was solely responsible for the management
of the respondent Defense Shield Pty Ltd between January
18th and 24th March 1999. There were negotiations
between the ASIC and Mr Pak which resulted in him
discontinuing the operations of Defense Shield Pty Ltd
and forming a trust known as Defense Solutions
International Unit Trust of which he was the Administrator
and his mother was the Chairperson.

9 The evidence of Mr Guy is that when this occurred he
was told by Mr Pak that his employment with Defense
Shield Pty Ltd would finish on 28th August 1999 but that
he would commence on 31st August 1999, the next
working day, with Defense Solutions International Unit
Trust. He understood that he would simply restart his
employment with the new employer. On the Monday
following the 28th he presented for work. None was
available and he was told to come back on the next
Wednesday. On that day he was told to come back the
following week. This state of confusion continued for
about three weeks. Later he received some pay for that
period, apparently from Defense Shield Pty Ltd.

10 On the 22nd November there was a meeting at which Mr
Guy tried to resolve the issue of his restart, he was
informed that two persons had bought into the Defense
Solutions International Unit Trust and that they by doing
so had purchased the positions previously occupied by
Mr Bennett and himself.

11 Mr Guy received a schedule of termination payments
(Exhibit S14), which amongst other things records
payment for a week’s pay in lieu of notice and annual
leave totalling $3,807.65 gross.

12 Mr Guy claims a month’s pay in lieu of notice is
reasonable for the position that he held. Subsequent to
the termination he looked for work but was not
immediately successful. He eventually obtained a
marketing position on a commission only basis. To the
end of April 2000 he earned $3,000. He seeks
compensation of six months pay less $3,000.

13 The history of the employment circumstances of Mr Paul
Andrew Bennett are similar. He was introduced to the
respondent Defense Shield Pty Ltd by Mr Guy and was
employed as National Service Manager, dealing with
service distributors. He says he was offered $45,000 per
annum plus a mobile phone and a company vehicle.
Generally he was to work from 8:00am to 5:00pm, five
days a week. As it happened he worked far longer hence
his claim for overtime, (Exhibit S19). Over the period of
employment Mr Bennett says he worked 303.75 hours
overtime at $35 per hour valued at $10,631.25 (Exhibit
S18). He also agreed that there was no arrangement with
Mr Pak or anyone else that this overtime would be paid.
As with Mr Guy he was told by Mr Pak that he would be
paid a ‘handsome bonus’.

14 Concerning his termination he says that he was told by
Mr Pak that as part of the agreement with ASIC that Mr
Pak would have to terminate the employment of all staff
of Defense Shield Pty Ltd but they would be re-employed
the following week. He understood that to mean he would
continue to work as normal. When he presented for work
he faced the same situation as Mr Guy, there was no work
available. His diary shows that he made attempts to
arrange meetings to resolve the situation (Exhibit S23).
He too discovered that his old job was filled by another
person. By 22nd September 1999 he was not given any
choice about whether he would stay or leave. Clearly the
contract was at an end.

15 As mentioned previously in these Reasons there was no
appearance on behalf of the respondent, in that
circumstance the Commission must be careful assessing
the credibility of witnesses whose statements are untested.
In such circumstances the Commission should look for
corroboration of the evidence. Mr Stokes has provided a
substantial quantity of supporting documentation, some
of the documents for instance Exhibit S18, which is a

compilation of the overtime said to have been worked by
Mr Guy, was created by him, he says, from records in his
diary. Such information could in some circumstances be
described as self serving, however the Commission has
had the opportunity to view the source data in diaries
(Exhibit S17). The witnesses have attested that the diaries
exhibited are contemporaneous records. The other
documentation that has been supplied coherently
completes in the picture of events. The evidence given
by both Mr Guy and Mr Bennett is corroborative. There
is no reason to form any conclusion that the evidence
they gave to the Commission is not true. After assessing
the evidence I find there is as a complete picture as can
be gained in circumstances where a respondent does not
appear to defend the case. I conclude that I am prepared
to accept the evidence received from both the applicants
in this case.

16 The test to be applied is well known, in simple terms, did
these applicants receive a fair go (Miles v Undercliffe
Nursing Home (1985) 65 WAIG 385). Both of the
applicants were offered work with Defense Shield Pty
Ltd, on the promise of long term employment. Mr Pak
promised them substantial rewards if they worked hard.
It appears that they did work hard, but they have not
received the substantial rewards which, unfortunately for
them, were never quantified in any assessable form. They
did not have a written contract. Mr Pak told them it was
unnecessary, and not the ‘Korean way’. He urged them
to trust his word. I find that both applicants were offered
contracts of employment at $45,000 per annum and they
were to be supplied a motor vehicle. The motor vehicle
was never supplied, but there was no agreement for a
financial alternative to the supply of the motor vehicle.
Mr Guy used his own vehicle for five months without
positively pursuing the issue with Mr Pak. It is difficult
in such circumstances to find that there was agreement
between the parties to pay money in the event of failure
by the respondent to supply a vehicle. Nor in my respectful
view can that obligation be implied in the arrangement,
(see BP Refinery Pty Ltd v Shire of Hastings [1978], 52
ALJ 202 and Codelfa Construction Pty Ltd v The State
Rail Authority of New South Wales [1982] 56 ALJR 459).
In matters such as this the role of the Commission is
neither legislative or arbitral it is judicial. Its task is to
ascertain the right by determination whether an employee
has been denied a benefit under a contract (see Reginald
Simons v Business Computers International Pty Ltd
[1985] 65 WAIG 2039).

17 There is no evidence that there was an arrangement
between either of the applicants and the respondents to
pay overtime. Both applicants described their salary as
$45,000 per annum. They produced no evidence of any
contract to pay overtime; on the contrary they both said
that Mr Pak had told them that they would get a bonus.
They never received a bonus but in my opinion one cannot
convert such an undertaking, if it was ever given, into a
right to be paid for overtime.

18 Both of the applicants occupied positions where they
should have received more notice than was given. It was
reasonable that a longer period of notice be supplied. The
rule as to what is reasonable is not rigid and even though
there is no evidence of industry practice I am prepared,
on application of the principles to be applied, to find that
both of the men should have been given one month’s pay
in lieu of notice instead of the one week they did receive
(see Antonio Carlo Torazzi v The Italian Club [1991] 71
WAIG 2499).

19 Insofar as the claims for unfair dismissal are concerned,
I find each of the applicants accepted the representations
of Mr Pak in good faith. On the evidence before the
Commission he mislead them. It is open to find that Mr
Pak brought the contract with Defense Shield Pty Ltd to
an end with no intention whatsoever on giving either man
ongoing employment in the Defense Solutions
International Unit Trust that he had created to overcome
a legal impediment to him running a business. He was
prepared to, in effect, sell the positions occupied by both
of the applicants to investors who occupied those positions
in the new trading entity. Neither of these applicants has
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been given a fair go and I conclude that they have been
unfairly dismissed.

20 It is clear that neither applicant can be re-instated and the
Commission will find accordingly. It should, as is
provided by s.23A of the Act, fix compensation. His
Honour the President has expressed the principles to be
applied in Boganovich v Bayside Western Australia Pty
Ltd [1999] 79 WAIG 8. An employee is required to
establish loss or injury on the balance of probabilities. If
it is done to its satisfaction the Commission is then
required to compensate to the fullest extent the loss or
injury up to or including the statutory limit specified in
s.23A(4) of the Act. Compensation is not compensation
as defined if it does not, as much as possible, put the
person who suffered the injury or loss or damage back
into the position which, but for the loss or damage or
injury, the person would have been in. If the Commission
fails to do so that will be an error and the Commission
will not act according to the equity, good conscience and
substantial merits of the case.

21 Mr Guy tried to obtain work, however apart from some
employment as a commission only salesman operator, he
was unsuccessful during a period of six months after the
contract of employment finished. Applying the authorities
he should be compensated for the value of six months a
salary less the $3,000 he earned during the period.

22 Mr Bennett claims that he should be paid the equivalent
of six months compensation. He has not worked during
the six months following the dismissal period. As with
Mr Guy there were no submissions concerning injury
therefore he will be awarded six months compensation
which in this case is $22,500.

23 The Commission consolidates its findings as follows. The
applicants were both unfairly dismissed, reinstatement is
not available, they should receive compensation for loss.
In the case of Mr Guy he should receive $22,500 less
$3,000 ie $19,500. Mr Bennett will receive $22,500.

24 Each man is entitled to 4 weeks notice. As far as can be
ascertained they each received $865.23 gross for 1 weeks
pay. Each should be paid $2,595.69 being a further 3
weeks pay.

25 The balance of the claim is dismissed.
26 The respondents to the applications, are shown as Defense

Shield Pty Ltd, Defense Solutions International Unit
Trust, Seong Hoon Pak and Hyung Soon Pak. The
question of whether the Commission has power to issue
an order against all of these entities has not been canvassed
in the proceedings and has therefore not been determined.

2000 WAIRC 01294
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES PAUL ANDREW BENNETT AND

MALCOLM ERNEST GUY,
APPLICANT
v.
DEFENSE SHIELD PTY LTD,
DEFENSE SOLUTIONS
INTERNATIONAL UNIT TRUST,
SEONG HOON PAK & HYUNG SOON
PAK, RESPONDENT

CORAM COMMISSIONER J F GREGOR
DELIVERED MONDAY, 13 NOVEMBER 2000
FILE NOS APPLICATIONS 1494 AND 1495 OF

1999
CITATION NO. 2000 WAIRC 01294
____________________________________________________________________________

Result Unfairly dismissed, compensation
awarded

____________________________________________________________________________

Order.
HAVING heard Mr B. Stokes on behalf of the Applicants
and there being no appearance for the Respondents, the

Commission pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

1. Each applicant was unfairly dismissed.
2. Reinstatement would be unavailing
3. The respondent Defense Shield Pty Ltd pay Malcolm

Ernest Guy the sums of $19,500 compensation and
$2,595.69 denied contractual benefits.

4. The respondent Defense Shield Pty Ltd pay Paul
Andrew Bennett the sums of $22,500 compensation
and $2,595.69 denied contractual benefits.

5. The remaining claims are dismissed.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.

2000 WAIRC 01105

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES KONSTANTINE BOUHLAS,
APPLICANT
v.
A.K. BROS PTY LTD T/A REGINA
FOOTWEAR, RESPONDENT

CORAM COMMISSIONER A R BEECH
DELIVERED MONDAY, 6 NOVEMBER 2000
FILE NO APPLICATION 1010 OF 2000
CITATION NO. 2000 WAIRC 01105
_______________________________________________________________________________

Result Application alleging unfair dismissal
granted and denied contractual
entitlements dismissed.

Representation
Applicant Mr M. Keogh (as agent) on behalf of the

applicant.
Respondent No appearance on behalf of the

respondent.
_______________________________________________________________________________

Reasons for Decision.
1 The applicant in this matter, Konstantine Bouhlas was

employed as a Moulding Machine Operator by the
respondent. The respondent is a footwear manufacturer.
Mr Bouhlas was terminated by reason of redundancy on
6 June 2000. He has made two claims in this Commission.
He claims first, that his dismissal is unfair on the grounds
that the payment of moneys to him on termination was
inadequate, that he was not given any proper notice of
termination and that he was not paid any redundancy pay.
His second claim is that he was entitled under his contract
of employment to a redundancy payment of 36 weeks’
wages at 2 weeks’ wages for each year of service and to
reasonable notice of termination of 38 weeks’ notice.

2 The respondent has not responded at all to Mr Bouhlas’
application in this Commission. I am satisfied that the
application was properly served upon the respondent at
its registered office (exhibit 1). However, no Notice of
Answer and Counter Proposal has been filed. Further,
the respondent failed to attend at a meeting organised by
an officer of the Commission. Furthermore, when the
matter came on for hearing, there was no appearance on
behalf of the respondent. I am, however, satisfied that the
Notice of Hearing has been properly served on the
respondent at its registered office. Therefore, the
Commission proceeded to hear and determine this matter
in the absence of the respondent.

3 Mr Bouhlas gave evidence. The absence of the respondent
meant that Mr Bouhlas’ evidence was not subject to cross-
examination. Nevertheless, I have no hesitation in
assessing Mr Bouhlas to be a most genuine person. I have
no reason to disbelieve his evidence and I accept it. I
therefore find that Mr Bouhlas is married with 3 children.
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He worked continuously at Regina Footwear from 1962
until 6 June 2000 other than for an 18-month break
between the end of 1968 and April 1970. He was, at the
end of his employment, sort of “in charge of the place”
(Transcript, page 14).

4 In 1980 the business had a new owner. In 1985 Mr
Bouhlas was paid his long service leave entitlement. I
therefore conclude that although the business changed
hands in 1980, Mr Bouhlas’ service was treated as
continuous by the new owners. He had not taken any of
his sick leave entitlements apart from a period in 1965
when he had an appendix operation. He had worked a 5-
day week until 1995 when he was reduced to a four-day
week.

5 Mr Bouhlas’ employment was subject to the terms of the
Footwear Industries Award 2000, an award of the
Australian Industrial Relations Commission. The
respondent is a named respondent to that award. That
award contains clauses prescribing conditions for the
termination of employment and for redundancy.

6 His evidence is that on 23 March 2000 his employer, a
person whose name has been recorded as Mr Juan,
informed him that the company was not going well and
gave him five weeks’ notice of termination. However, Mr
Bouhlas’ employment did not end at the expiry of the
notice period. It in fact continued for a further five weeks.

7 At 4:15pm on 6 June 2000 Mr Bouhlas, along with three
or four other employees, was told that he would be
finishing on that day. He was given an envelope containing
payment of $1,033.35 in holiday pay and 3.33 days’ pay
in lieu of his unused sick leave. He was not given any
other payment.

8 His evidence is that when he was dismissed he felt quite
sick because he had not expected to finish on that
particular day as he did have work to do and was in the
process of doing it.

9 Mr Bouhlas was fortunate in having another job to go to.
It was said on Mr Bouhlas’ behalf that the new job pays a
higher wage than he was receiving with the respondent.
He commenced employment the very next day with
another footwear manufacturing firm as a Moulding
Machine Operator. Mr Bouhlas’ evidence is that this firm
had offered him a job some two and half years ago. At
that stage, Mr Bouhlas preferred to remain with the
respondent. However, the other footwear firm re-
approached him approximately two weeks before his
termination. As I understand the evidence, Mr Bouhlas
worked for the other firm on two Mondays, these being
the days of each week that he was not working for the
respondent. When Mr Bouhlas knew of his dismissal, he
contacted the other firm and was offered immediate
employment.

10 Some days after the termination of his employment Mr
Bouhlas spoke to Jamie, the son of a director of his former
employer, whom Mr Bouhlas believed had taken over
the respondent company. Mr Bouhlas says that Jamie
informed him that the company was selling the machinery
in order to raise money. Indeed, Mr Bouhlas’ current
employer has bought some of the machinery and it was
while Mr Bouhlas was assisting in the transporting of the
machinery to his new employer’s premises that he had
the conversation with Jamie. He has not heard from the
company since that conversation.
The claim of unfair dismissal
(a) Redundancy

11 The dismissal of an employee for redundancy without
the payment of a redundancy payment sufficient to
compensate the employee for such matters as the
employee’s age, length of service, seniority, period of
notice, availability of alternative employment, benefits
forgone and the reason for the retrenchment may,
depending on the circumstances, be harsh upon the
employee: Rogers v. Leighton Contractors Pty Ltd (1999)
79 WAIG 3551. Therefore, the fact that Mr Bouhlas was
made redundant after almost 38 years’ service without
the payment of any redundancy payment to him at all is
likely to be an unfair exercise of the respondent’s right to
dismiss him.

12 In order to determine whether Mr Bouhlas’ dismissal was
unfair, I turn to examine the circumstances.

13 Mr Bouhlas’ service was continuous from April 1970.
Mr Bouhlas had over 30 years’ service with the
respondent. He is currently 54 years of age. His length of
service and seniority are substantial, and indeed a credit
to him and the respondent. As a result of his redundancy,
Mr Bouhlas loses the benefits which accompany such
seniority. It seems that Mr Bouhlas has been paid in lieu
of the annual leave owed to him. However, he has only
been paid 3.33 days in lieu of the sick leave entitlement
he had to his credit and on the evidence, Mr Bouhlas had
extensive sick leave entitlements to his credit.

14 He commences his new employment as a newly starting
employee. He possibly has a higher wage. However, he
no longer has the seniority and status of a person with
long standing employment with the same employer. It is
not entirely clear where Mr Bouhlas derives his
entitlement to long service leave. The fact that he was
paid long service leave in 1985 testifies to the conclusion
that he was entitled to it from somewhere. The award
appears to be silent on the issue. In submissions, reference
was made to statutory entitlements. If I assume, without
deciding that Mr Bouhlas was entitled to long service
leave from the Long Service Leave Act 1958, then his
next entitlement to long service leave was in April 1995.
He has lost the 5 years’ service he had towards his next
period of long service leave due in April 2005. Indeed he
has not been paid for the long service leave which accrued
in April 1995, nor the sick leave credit he had
accumulated. (That is, as Mr Bouhlas’ recognizes, not a
matter that this Commission can enforce.)

15 I take into account the fact that Mr Bouhlas found
alternative employment to commence the very day after
he had ceased his employment with the respondent.
However, the primary reason for the payment of a
redundancy payment does not relate to the requirement
to search for another job or to tide the employee over a
period of unemployment: Termination, Change and
Redundancy case (1984) 8 IR 34 at 73. Rather it is
justifiable as compensation for the loss of non-transferable
credits and the inconvenience and hardship imposed on
an employee.

16 It is also the case that the alternative employment was
found by Mr Bouhlas as a result of his reputation with
the new employer and not by any effort on the part of the
respondent to attempt to find alternative work for Mr
Bouhlas. If an employer does not seek, and find, suitable
alternative employment for an employee who is to be
made redundant then the employer cannot in fairness ask
for its efforts to be taken into account as a reason to reduce
the redundancy payment which otherwise might be
payable, for it has made no effort.

17 I take into account the reason why Mr Bouhlas was made
redundant. The respondent has, apparently, ceased trading
and, because of the comment made to Mr Bouhlas that
the respondent would be selling its machinery in order to
raise money, it is apparently out of business. It is
recognised that in a particular case, an employer who is
otherwise obliged by an award to pay a redundancy
payment has a right to have the payment varied due to
incapacity to pay (Termination, Change and Redundancy
case (1984) 8 IR 34 at 75). In this case, the fact that the
respondent has not appeared means that there is no
evidence upon which the Commission can reach any
conclusion other than the general conclusion that the
business has ceased trading.

18 I find that Mr Bouhlas’ dismissal was indeed unfair. As a
result of being dismissed by reason of redundancy he has
lost an accumulated sick leave credit, service towards long
service leave and the relative security of employment
which a long-serving employee has compared with a new
employee. He is no longer “sort of in charge” in his new
employment. These are all factors for which redundancy
payments are made by employers to employees they
make redundant. The many cases which have been
decided by industrial tribunals in this country since the
1984 Termination, Change and Redundancy cases
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((1984) 8 IR 34 at 73; (1984) 9 IR 115; AMWSU v.
Anchorage Butchers Pty Ltd and Others (1985) 66 WAIG
580; Boltons Pty Ltd and Others v. AMWSU (1988)
69 WAIG 1015 and Rogers (already cited) and the cases
referred to in it) show that community standards require
some additional payment be made to an employee made
redundant beyond the employee’s mere entitlements.
(b) Notice of Termination

19 Mr Bouhlas claims that his dismissal is unfair also on the
ground that he was not given any proper notice of
termination. Mr Bouhlas’ evidence is as follows—

“So could you take us to the day that the employ-
ment finished when you were terminated? Could you
tell us what happened on the 6th of the 6th 2000?—
Well as we work all day by the time we finished ¼
past 4 altogether, you know, is another three, four
people, we work there, we went there and we wait
to see what’s happening and he stop us and he says
“Sit down here, we’re going to have talk,” and I say,
“What’s the talk about?” He said, “We finish today
the job,” and I had a really—- upset me really be-
cause on the spot they just tell us to stop. I didn’t
expect to see that.
So when you went to work that morning did you
expect or did you know anything about—- ?—No, I
didn’t know anything about it—-
So—- ?——- until that time come to go home and
stop us and give us whatever they give us.”

(Transcript p17)
20 Some 10 weeks before his dismissal, Mr Bouhlas’

employer gave him 5 weeks’ notice of termination.
Assuming for the moment that that period of notice was
valid notice to terminate the contract of employment (it
may not have been if Mr Bouhlas was entitled to a longer
period of notice because of his length of service), then
his contract of employment came to an end at the end of
that 5 weeks because the giving of notice operates to
determine the contract by effluxion of the period of notice:
Birrell v Australian National Airlines Commission (1984)
9 IR 101 at 109; see also Grout v Gunnedah Shire Council
(No. 1) (1994) 57 IR 243 at 249.

21 There is no evidence that there was any discussion
between Mr Bouhlas and his employer at the end of the 5
weeks about what was then to happen. Therefore, the fact
that Mr Bouhlas continued to be employed after the expiry
of the notice period leads to the conclusion that his
employment continued on a new contract of employment
which, by their conduct, he and the respondent agreed to
be on the same terms as, and continuous with, his previous
contract of employment.

22 Therefore, the fact that five weeks after that event Mr
Bouhlas was dismissed immediately, in circumstances
where he still had work to complete, was harsh. I accept
that Mr Bouhlas was surprised and that he had not
expected to be dismissed on that day. In the circumstances
of Mr Bouhlas’ case, he ought to have received a further
period of notice. I find that Mr Bouhlas was not given
notice of the termination which actually occurred. I accept
that although Mr Bouhlas knew from the notice given to
him 10 weeks before that he expected the termination
would occur one day, he was not expecting it that day
because there were still a lot of shoes to finish off.

23 I find that the failure to give Mr Bouhlas any further
notification of the date of the termination of his
employment was, in the circumstances unfair towards
him. In the absence of any explanation from the
respondent of the circumstances which caused it not to
give notice to Mr Bouhlas, no other conclusion is open.
(c) Remedy for unfairness

24 Given that the Commission has found that Mr Bouhlas’
dismissal was unfair by reason both of the failure to pay
any redundancy payments and to give notice of the actual
termination, the Commission turns to consider what
remedy is to be ordered by the Commission. In this regard,
it is the case that reinstatement is impracticable by reason
of the respondent no longer being in business.

25 The Commission is able to award compensation for Mr
Bouhlas’ loss. His loss is the loss of a fair redundancy
payment.

26 The calculation of what a fair redundancy payment would
be is not a matter of precise mathematical calculation.
The Termination, Change and Redundancy cases (already
referred to) did not prescribe payments based upon a dollar
value of the non-transferable credits. Rather, the loss of
those credits was the reason why in fairness a redundancy
paymeny should be paid as compensation.

27 In considering what a fair redundancy payment would
be, it is appropriate to take into account the award, in this
case an award of the Australian Industrial Relations
Commission, which provides for a redundancy payment
to be paid upon an employee being made redundant. Mr
Bouhlas’ entitlement by virtue of the award which covered
his employment would have been eight weeks’ pay:
Clause 17.1 of the award. On the material before the
Commission, the award is of relatively recent making.

28 There is at least an argument that the award entitlement
is a measure of what a fair redundancy payment might
be. However, the award gives an entitlement which is
applicable to all employees in Australia who are covered
by it. This case concerns a particular employee. The
precise argument is whether the award provision is a
measure of what a fair redundancy payment would be for
Mr Bouhlas. Each case must be judged on its own
circumstances. In that respect, the award provides a
minimum entitlement and not a maximum entitlement:
Westen v. Union des Assurances (No. 2) (1996) 88 IR
268 at pages 278-289. A minimum entitlement of eight
weeks’ pay, which is the payment prescribed for only 4
years or more of service, does not seem a fair measure of
particularly long service in the case of an employee such
as Mr Bouhlas. The circumstances of an employee with
significantly long service may well merit a conclusion in
fairness that a higher redundancy payment than the
minimum is warranted.

29 This conclusion was reached by the Commission in the
recent case of Mazzone v. Transfield (1999) 80 WAIG
3080 where Mr Mazzone had 34 years’ service but had
been paid on termination a redundancy payment based
upon a scale which maximised at 6 or more years’ service.
The Commission held that a scale of payments which
maximised at 6 years did not provide a fair result to Mr
Mazzone. That is not to say that the circumstances of Mr
Mazzone are comparable to those of Mr Bouhlas. Mr
Mazzone was unlikely to find alternative employment and
there were particular issues relating to a change in the
employer’s redundancy policy. Each case will depend
upon its own circumstances.

30 Consideration of a fair redundancy payment in the case
of Mr Bouhlas will take into account the main purpose
of compensation for the loss of non-transferable credits
and the inconvenience and hardship imposed on him. I
have already noted the fact that he commenced suitable
alternative employment the very next day after his
termination. Mr Bouhlas therefore did not suffer
inconvenience and hardship, other than the need to leave
his home earlier in order to start work at an earlier time
than he started with his former employer. Nor did he suffer
any loss of wages as a result of his dismissal. Those
features of redundancy payments which compensate the
employee for loss of earnings while seeking alternative
employment and for the uncertainty of finding alternative
employment are not applicable to Mr Bouhlas’
circumstances.

31 Mr Bouhlas did lose some non-transferable credits. He
has lost the remainder of his accumulated sick leave credit,
his service towards his next long service leave entitlement
and the relative seniority of employment which he had as
an employee with 30 years’ service compared with his
current position as a new employee with no service.

32 It is not uncommon to assess a fair redundancy payment
according to a formula of two weeks’ payment for each
year of service (see Rogers v. Leighton Contractors
already referred to). A number of redundancy provisions
contain a ceiling limiting the number of weeks’ payment
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to, for example, 8 weeks’ payment. However, this is not
always the case and it may be appropriate in a particular
case not to impose a ceiling.

33 Given Mr Bouhlas’ circumstances, and the fact that his
losses are less than the losses for which redundancy
payments are made overall, I assess a fair redundancy
payment to be 16 weeks’ pay.

34 To the extent that Mr Bouhlas claimed compensation for
injury arising from the dismissal, it was not separately
pursued. In any event, on the facts in this matter, I do not
find that a loss has been established.
Contractual Benefits Claim

35 Mr Bouhlas claims that a redundancy payment of 36
weeks’ pay at two weeks for each year of service and
reasonable notice of 38 weeks’ pay are benefits under his
contract of service which have been denied him by his
employer.
(a) Redundancy payment as a term of the contract

36 I turn to deal firstly with the claim that it was a term of
Mr Bouhlas’ contract of employment that he would be
paid a redundancy payment of 36 weeks’ pay at two weeks
for each year of service. It is clear that there was no express
term in Mr Bouhlas’ contract of employment to that effect.
Therefore, for Mr Bouhlas’ claim to succeed, he will need
to show that the term he claims can be implied into his
contract of employment.

37 The test for the implication of a term into a contract of
employment is set out in Byrne v. Australian Airlines
Limited (1995) 185 CLR 410. At 422 Brennan CJ,
Dawson and Toohey JJ state that it is necessary to arrive
at some conclusion as to the actual intention of the parties
before considering any presumed or imputed intention.
The test to be then applied is in these terms—

“The most that can be said consistently with the need
for some degree of flexibility is that, in a case where
it is apparent that the parties have not attempted to
spell out the full terms of their contract, a court
should imply a term by reference to the imputed in-
tention of the parties if, but only if, it can be seen
that the implication of the particular term is neces-
sary for the reasonable or effective operation of a
contract of that nature in the circumstances that a
term may be implied in a contract by established
mercantile usage or professional practice or by a past
course of dealing between the parties.”

38 On the evidence, it is not possible to arrive at any
conclusion regarding the presumed or imputed intention
of the parties. Nor is there evidence of mercantile usage,
professional practice or a past course of dealing between
the parties. The circumstances of this case make the
conclusion reached by the Full Bench in Lawson v. Joyce
Australia Pty Ltd (1995) 76 WAIG 20 at 24-25 less
directly applicable, particularly given the redundancy
policy of the employer in that case.

39 No reference to Joyce was made in this case. In any event,
for reasons which will become apparent later, I am not
persuaded that the claim in these particular circumstances
is made out.
(b) Reasonable notice as a term of the contract

40 The claim that it was a term of Mr Bouhlas’ contract of
employment that he was entitled to reasonable notice of
38 weeks’ pay raises different considerations. It is quite
settled that in the absence of a provision in an award, and
of any express provision in the contract of employment,
the law would regard it as a legal incident of the contract
that it should be terminable upon reasonable notice (Byrne
v. Australian Airlines Limited; see in this jurisdiction
Tarozzi v WA Italian Club (Inc) (1991) 71 WAIG 2499).
What constitutes reasonable notice is a question of fact
in each case where there is no term in the contract: Cohen
v Nichevic [1976] WAR 183.

41 In Mr Bouhlas’ case, his employment was covered by an
award. That award provides for various periods of notice
depending upon length of service. Those periods of notice
do not form part of the contract of employment (Byrne v.
Australian Airlines Limited already referred to). Rather,
those terms sit alongside the contract of employment and

operate independently of it: Kilminster v Sun Newspapers
Ltd (1931) 46 CLR 284; Graske v 5KA Broadcasters
(1988) 31 AILR ¶165. The issue then arises whether the
fact that the award provides for the notice to be given to
terminate the employment displaces the application of
the common law implication of a term of reasonable
notice.

42 Clause 16.1—Notice of Termination of the award is as
follows—

“In order to terminate the employment of an em-
ployee, the employer must give to the employee the
following notice—

Period of continuous service Period of notice
1 year or less 1 week
Over 1 year and up to the

completion of 3 years 2 weeks
Over 3 years and up to the

completion of 5 years 3 weeks
Over 5 years and over 4 weeks”

43 Clause 16.1.3 states—
“In addition to the notice in Clause 16.1.1, employ-
ees over 45 years of age at the time of giving of the
notice with not less than two years’ service are enti-
tled to an additional week’s notice.”

44 Do those award provisions preclude the implication of a
term in Mr Bouhlas’ contract of employment which would
otherwise be implied by law: that it would be terminated
only upon the giving of reasonable notice?

45 It is arguable that these provisions confer a statutory right
upon the employer to terminate Mr Bouhlas’ employment
by giving the period of notice prescribed by the award
and that that right therefore leaves no room for an implied
term covering the same subject matter as is provided for
in the award. In Brackenridge v. Toyota Motor
Corporation Australia Limited (1996) 67 IR 162,
Beaumont J. held as follows—

“In the absence of an express term as to the notice
which is to be given upon termination, there is usu-
ally an implied term that reasonable notice will be
given: NSW Cancer Council v. Sarfaty (1992) 28
NSWLR 68 per Gleeson CJ and Handley JA at 74.
In the present case, there was no express term relat-
ing to notice. However the applicant’s employment
was governed by the Toyota Australia Vehicle In-
dustry award. Clause 5(c) of the Award provided for
the periods of notice which the employer was to give
upon termination. As has already been observed,
terms of an award are not implied into the contract
of employment. However, the award still governs
the employment to the extent that the express terms
of the employment do not make some greater or more
beneficial provision. As Brennan CJ, Sawson and
Toohey JJ said in Byrne & Frew v. Australian Air-
lines Ltd (1995) 131 ALR 422 at 426-7:
The award regulates what would otherwise be gov-
erned by the contract. But [the award provision is]
imported as a statutory right... The importation of
the statutory right into the employment relationship
does not change the character of the right. As Latham
CJ points out in his judgment in Amalgamated Col-
lieries of WA Limited v. True (1938) 59 CLR 417 at
423, the legal relations between the parties are in
that situation determined in part by the contract and
in part by the award.
. . In a system of industrial regulation where some,
but not all, of the incidents of an employment rela-
tionship are determined by award, it is plainly
unnecessary that the contract of employment should
provide for those matters already covered by the
award. The contract may provide additional benefits,
but cannot derogate from the terms and conditions
imposed by the award (See Kilminster v. Sun News-
papers Ltd (1939) 46 CLR 284) and, as we have
said, the award operates with statutory force to se-
cure those terms and conditions. Neither from the
point of view of the employer nor the employee is
there any need to convert those statutory rights and
obligations to contractual rights and obligations.”
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46 Their Honours further stated at 428-9—
“... a term of an award derives its force, not from
agreement between the parties, but from statute. That
being so, if a contract of employment is made upon
reliance upon a provision of an award, it is not a
term of the contract because it already has statutory
force.”

47 Her Honour concluded—
“It follows that where an Award governs a particular
aspect of employment, there is no room for the im-
plication of a term relating to precisely the same
subject matter. Accordingly, I reject the submission
that there was an implied term as alleged.”

48 Although the decision in that matter was appealed, the
issue referred to above was not considered: (1996) 142
ALR 99.

49 I have also taken into consideration the decision of Slicer
J. in Jager v. Australian National Hotels Pty Ltd [1998]
TASSC 54 (12 May 1998) where he held that s.47 of the
Industrial Relations Act 1976 (Tas) which prescribes
provisions for the termination of employment precludes
a finding that there ought be implied by law a term in a
contract of employment that reasonable notice ought to
be given which exceeded those minimum entitlements or
that the word “reasonable” ought be construed as a period
exceeding one month. He reached the conclusion that the
statutory provisions applicable in that State do not
preclude the existence of an implied term being found in
a contract of employment arising from the conduct of the
parties.

50 Alternatively, it is arguable that the award provision
merely prescribes a minimum period of notice that must
be given by the employer, and thus leave room for the
implication of a term in the contract requiring the
employer to provide reasonable notice of termination. In
the decision in Westen v. Union des Assurances de Paris
(referred to earlier in these Reasons) Madgwick J. held
as follows—

“Without the award provision, for many classes of
employees, their implied right to reasonable notice
would considerably exceed the minimal periods
specified in the award. However, there would be some
employees for whom reasonable notice would be less
than four weeks and even less than two weeks. The
language of the clause, except where an express ob-
ligation is cast upon employees to give at least two
weeks’ notice or to forfeit wages therefor, is that of
limitations being placed upon respondent employ-
ers: the clause is not one which is aimed at adding,
except, possibly, in the respects mentioned, to their
rights. Nevertheless, the award establishes, overall,
fairly low minima for periods of notice which must
be given. The purpose, one deduces, of the award
provisions is to relieve the less-skilled employees
against a low common law measure of reasonable
notice, to be judged simply against the market—of-
ten and increasingly a rather cold place for such
people. In other words, the clause is mainly intended
to augment the common law rights of the more need-
ful employees; not to cut such rights away from the
others.
The clause does not say, nor does it necessarily im-
ply, that the right of reasonable notice, for employees
for whom such notice might be months longer than
four weeks, is to be abolished or made inoperative.
The award can have a sensible and reasonable op-
eration if it is read as meaning that an employer’s
obligation to give reasonable notice is assumed and
endures, but, reasonable or no, the employer must
give the minimum periods of notice prescribed in
the award.”

51 I have approached the answer to the question in the
following manner. If Mr Bouhlas’ employment had not
been covered by an award, then the contract of
employment between him and the respondent would be
silent as to the notice period required to terminate his
employment. The law would then imply a term into the
contract of employment that it would not be terminated

other than by the giving of reasonable notice. Given Mr
Bouhlas’ length of continuous service it would not be
unreasonable for him to have received a period of notice
greater than five weeks. On that basis, if an award
governed Mr Bouhlas’ employment, and contained the
provisions regarding the giving of notice which have
already been referred to, then the effect of that award
would be to reduce the period of notice to which Mr
Bouhlas would otherwise be entitled.

52 Further, if there was an employee working for the
respondent who was not covered by the award and who
had the same length of service as Mr Bouhlas, then that
person would be entitled to a greater period of notice
than Mr Bouhlas because the reasonable notice required
to be given to that person would not be reduced by virtue
of the operation of an award.

53 In my view, an approach to the issue which would result
in differing periods of notice being required to be given
to persons in similar circumstances based solely upon
whether or not the employee was covered by an applicable
award is to be avoided. A preferable situation is to have
employees of similar position and service being required
to be given similar periods of notice. It is therefore
necessary for the reasonable operation of the contract of
employment between Mr Bouhlas and the respondent for
there to be a term that the contract would not be terminated
other than by the giving of reasonable notice (or, if
applicable, no notice in the case of misconduct). On that
basis, I respectfully agree with the analysis of Madgwick
J. in Westen at pages 278-280.

54 I therefore find that the provision of Clause 16.1 in the
Footwear Industries Award 2000 which was applicable
to Mr Bouhlas’ employment was a minimum period of
notice. It does not preclude the implication of a term in
the contract of employment regarding the giving of
reasonable notice.
(c) Remedy for lack of reasonable notice

55 The next question is what would reasonable notice have
been in the case of Mr Bouhlas? In this regard, the
Commission is to assess Mr Bouhlas’ position with the
benefit of hindsight. The factors which are to be taken
into account in assessing what is reasonable notice have
been conveniently summarized in Tarozzi v. The Italian
Club (already referred to). Those factors are—

“(a) The high or low grade of the appointment.
(b) The importance of the position.
(c) The size of the salary.
(d) The nature of the employment.
(e) The length of service of the employee.
(f) The professional standing of the employee.
(g) His/her age.
(h) His/her qualifications and experience.
(i) His/her degree of job mobility.
(j) What the employee gave up to come to the present

employer (eg a secure longstanding job).
(h) The employee’s prospective pension or other

rights.”
(page 2501)

56 Mr Bouhlas’ salary may not be considered relatively large.
However, in the respondent’s operation he was sort of
“in charge”. His age of 54 years, and his undoubted skill
level (such that he was immediately offered alternative
employment) and his length of service overall to the
company of 38 years, all argue for a significant period of
notice. Applying those criteria to Mr Bouhlas’ case, I
believe a period of six months’ notice of termination
would have been reasonable notice.

57 However, Mr Boulas had been aware for 10 weeks prior
to his dismissal that his employer’s business was not likely
to last indefinitely. While he did not know the exact day
his employment would terminate, he did have notice that
his job was likely to end in the near future. The fact that
he had had that effective notice should be taken into
account and set-off against the six month’s notice to which
he would otherwise have been entitled.
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58 This conclusion is also reinforced when it is considered
that the purpose of a period of notice to terminate a
contract of employment is to enable the party receiving
the notice to make other arrangements (Birrell v.
Australian National Airlines Commission (1984) 5 FCR
447 at 458) the evidence is that Mr Bouhlas was able to
make other arrangements within the approximate 10
weeks period he had since being informed by his employer
that the respondent’s business was to close. That is a
relevant consideration which leads to the conclusion, with
the benefit of hindsight, that the period of reasonable
notice in the case of Mr Bouhlas should be reduced.

59 It is also relevant that I have already found that Mr Bouhlas
should be paid compensation for the loss of a fair
redundancy payment. There is an overlap between the
concept of reasonable notice and a redundancy payment:
Rogers v. Leighton Contractors (already referred to). I
am not aware of any authority which would support the
submission made on behalf of Mr Bouhlas that he should
be entitled to payment in lieu of six months redundancy,
for example, despite the fact that he was able to find
himself acceptable alternative employment such that he
was able to arrange his affairs satisfactorily to him, even
if he has to travel somewhat earlier to work than he would
otherwise have done.

60 As I understand the submission put, Mr Bouhlas pursues
his claim for contractual benefits as an alternative, but
not in addition to the claim of unfair dismissal. The
authorities referred to immediately above would support
such a submission. If, however, I have misunderstood the
submission, and the submission is that Mr Bouhlas should
not only receive compensation in lieu of a fair redundancy
payment, but also, as an entitlement, payment in lieu of
reasonable notice, I would exercise my discretion under
s.26 of the act and decline to do so by reason of the overlap
which is perceived to exist between the purpose of a
redundancy payment and the purpose of reasonable
notice.

61 I conclude that the compensation to be ordered to be paid
to Mr Bouhlas by reason of the unfairness of his dismissal
will subsume the entitlement he also has to payment in
lieu of reasonable notice.
Conclusion

62 The Commission having found that Mr Bouhlas was
unfairly dismissed for the reasons set out, and having
determined that an Order should issue requiring the
respondent to pay Mr Bouhlas for the loss of a fair
redundancy payment to him, a Minute of a Proposed
Order now issues.

2000 WAIRC 01156
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Result Application alleging unfair dismissal
granted and denied contractual
entitlements dismissed

Representation
Applicant Mr M. Keogh (as agent) on behalf of the

applicant
Respondent No appearance on behalf of the

respondent
__________________________________________________________________________

Order.
HAVING HEARD Mr M. Keogh (as agent) on behalf of the
applicant and there being no appearance on behalf of the re-
spondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, hereby—

(A) DECLARES—
1. THAT the dismissal of Konstantine Bouhlas

by A.K. Bros Pty Ltd was unfair.
2. THAT reinstatement is impracticable.

(B) ORDERS THAT A.K. Bros Pty Ltd forthwith pay
Konstantine Bouhlas the amount of $5,508.00 be-
ing 16 weeks’ wages by way of compensation.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.
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Reasons for Decision.
1. The Applicant was once employed as the personal

assistant to Mr Wise who, amongst other things, is the
sole director of the Respondent. Amongst the assets
owned by the Respondent is a property at or near Eagle
Bay on which is situated a winery, vineyard, restaurant,
chalets and a house normally occupied by Mr and Mrs
Wise. In June 1999 Mr Wise and his advisers decided
that there was a need for an on-site manager at the
property. Initially it was decided to advertise the job, but
for reasons which are not material to these proceedings
that did not occur. Thereafter the Applicant, who had been
involved in some of the discussions leading to the decision
to appoint an on-site manager, indicated an interest in
taking on the new job. In so doing she informed Mr Wise
that because the job would entail her and her family
leaving the metropolitan area and shifting to the
south-west of the State, she wanted a long-term contract.
Mr Wise accepted her offer. She prepared a document
entitled “Heads of Agreement” relating to her new
appointment, which she gave to Mr Wise. In due course,
apparently after some amendment concerning the
entitlement to a share of the profits of the business, Mr
Wise along with the Applicant signed the document.

2. Amongst other things, the document contains the
following provisions—

“POSITION—Manager of Operations For Sassey
Pty Ltd, ATF The Sassey Trust, Trading As Wise
Vineyards.
TERM—3-years with option to renew for succes-
sive 3-year terms.
LOCATION—Wise Vineyards, Dunsborough.
REPORTING TO—Ron Wise, Sole Director, Sassey
Pty Ltd.
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SALARY—Package inclusive of $65,000 salary per
annum
Annual increments minimum 3% per annum
Profit share incentive at 5% min of gross profit or
proportion thereof
Superannuation to be paid by Wise Vineyards
Vehicle allowance
Reimbursement of any expenses relative to the op-
eration of the property.
HOUSING—The use of a chalet in the interim pe-
riod until permanent accommodation can be
arranged.”

3. It is common ground that the Applicant commenced
employment in the new job with effect from 1 July 1999
and took up duties on the property a few days later. Rather
than occupy one of the chalets on the property, as had
been the original intention, she and her family took up
residence in the Wise family house on the property, with
the consent of Mr Wise.

4. The Applicant’s employment appears to have been largely
uneventful until November 1999. By that time Mr Wise
had become concerned about growing friction between
the Applicant and the tenant of the restaurant on the
property and also about the cost and nature of the
landscaping which the Applicant had embarked upon on
the property. As well, Mr Wise was concerned about work
being done on the property by the Applicant’s husband.
Amongst other things, he was actively involved in the
landscaping and overseeing maintenance work being done
on the property. It is now common ground that the
Applicant employed her husband essentially as the
Respondent’s maintenance manager at the wage of $650
per week, although Mr Wise says he was unaware of this
at the time.

5. Following discussions with the Applicant in mid
November, Mr Wise sent the Applicant a note in which
he was critical of the beautification program and indicated
that there was to be “no further beautification program
without written budget and drawings.” He requested a
copy of the Applicant’s contract of employment, indicated
that he would like his house back, and asked when the
Applicant’s husband intended to finish road drainage
works. The Applicant responded by providing a copy of
the Heads of Agreement and indicated that there was a
need for someone to be on the property at all times. She
otherwise gave no indication as to when she intended to
leave the house. Furthermore, she indicated that her
husband was “saddened” by Mr Wise’s “apparent mistrust
towards him and feels it better to discontinue his
involvement whatsoever after your comments that you
did not want his involvement on the property.” This was
followed by a further note from Mr Wise indicating that
he would visit the property in an endeavour to resolve
the outstanding issues regarding the operation of the
restaurant, which apparently had been the cause of some
concern to the restaurateur if not to the Applicant. At the
same time he asked for details of non-vineyard labour
costs, employment details regarding permanent
maintenance personnel and the hours worked by her
husband and the rate at which he was remunerated.

6. Late in November, following receipt of a report from the
Applicant detailing activities on the property, Mr Wise in
correspondence to the Applicant expressed concern that
$13,000 had been spent on “grass and trimming bush”
and requested that he be advised in advance of such work.
He again expressed concern that the operations of the
restaurant which had been “highly successful” were being
put in jeopardy by the Applicant. He reminded the
Applicant that it was his vineyard and that “it will be run
with an atmosphere and attitude that brings me pleasure.”
Her “mandate was not to tear” down all that he had
developed “and create your winery.”

7. In December the parties met to discuss matters of mutual
concern. At that meeting, amongst other things Mr Wise
expressed concern regarding the large number of people
the Applicant had employed on the property, the fact that
her husband was employed and the fact that she had

expended a significant sum to provide uniforms for the
employees. Nonetheless, the Applicant says that the
Respondent indicated that he would like the arrangement
with the Applicant to continue. At about this time Mr
Wise indicated that he was having the Respondent’s
solicitors draw up a contract of employment setting out
her duties and responsibilities. In addition, Mr Wise again
raised the question of getting his house back “as soon as
convenient”.

8. Late in December Mr Wise sought details of the cost of
certain works undertaken on the property. He again
expressed his concern as to “where and on what money
is being spent without my prior approval.” He indicated
that he would meet with the Applicant to discuss this
matter during the Christmas/new year break when he
expected to be on the property. The Applicant and Mr
Wise did in fact meet on that occasion. The Applicant
offered to have her employment terminated by agreement,
but nothing seems to have come of that. Approximately
two weeks later Mr Wise advised the Applicant that to
“avoid any further misunderstanding please do not do
any further beautification or property maintenance
without first getting my approval.” At the same time he
noted that it “is now six months since you commenced
work and I would like to know when it will be convenient
to have my house back.” This prompted a response from
the Applicant informing Mr Wise that there had never
been any misunderstanding. He “required a manager to
manage” his vineyard, a task she had performed “in
accordance with the heads of agreement”. Because,
amongst other things, that agreement authorised her “to
manage all resources of the property” she replied that it
was not true that she was spending the Respondent’s
money without authority. She accepted that the winery
belonged to Mr Wise and indicated that her “management
structure will leave its mark in the vineyard” to his benefit.
She questioned the criticisms of her and reiterated her
previous advice to him that “I did not come to this property
as a secretary or bookkeeper—I came here as a manager.”
So far as her vacating the house, she stated that she had
“made a management decision that someone in authority
must remain on the property at all times.” Also, she again
asked whether Mr Wise wanted to “discuss termination”,
but without any immediate response. A week or so later
Mr Wise asked whether she would leave the house for
one night towards the end of January. She declined to do
so. She again drew attention to the problem that Mr Wise
seemed to have with her management of the property and
reiterated the offer she had made a few days earlier to
have her employment terminated by payment of
$130,000. Otherwise she “would appreciate [his]
honouring the terms of our heads of agreement and stop
frustrating [her] from performing under the contract.”

9. A few days later, early in February, Mr Wise wrote to the
Applicant and referred to recent discussions about the
terms of her employment and her performance since the
employment commenced. He referred to a number of
incidents in which she was alleged to have completely
disregarded his expressed wishes, to her inability to work
with the restaurateur and to her inability to deal with
people, both staff and clients. Accordingly, she was
advised that unless she revised her attitude and
performance the continuation of her employment would
be reconsidered. Her offer to terminate employment on
the basis that she be paid $130,000 was rejected. At the
same time Mr Wise confirmed that he was having a
comprehensive contract drafted which in his opinion more
precisely described the terms and conditions of her
employment. He requested that she detail all costs
including staff costs or work carried out by her husband
and the objectives achieved by him because of what Mr
Wise regarded “as a serious error of judgment” on her
part in employing her husband “in circumstances where
it was clearly not in the interests of the business”. He
also asked that she give him an account of all the expenses
paid by the Respondent for her and her husband since
the commencement of her employment. In addition he
purported to impose rent of $175 a week for continued
use of the house.
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10. The Applicant replied rejecting the allegations against
her. She considered them to be an attempt to repudiate
the existing contract which she would not accept. She
indicated that she would not pay rent for the use of the
house, that she would resist his attempts to downgrade
her authority and would “continue to act in accordance
with our contract until we mutually consent to alter the
terms.” Approximately 10 days later she received a letter
from the Respondent’s solicitor enclosing a proposed new
contract of service and giving her 21 days to consider the
document. Furthermore, the letter expressed the
Respondent’s concern at its inability to give her instruction
and directed that she leave the house within seven days.

11. Approximately three days later, upon noting that $3,500
had been paid from the Respondent’s account without
reference to him, Mr Wise issued a direction that no further
cheques were to be issued without being countersigned.
Amongst the nominated counter-signatories was the
bookkeeper at Eagle Bay, Ms Vdelli. The $3,500 was
payment of the fee charged by the Applicant’s husband
for work he did in relation to an adjoining property which
Mr Wise owned with another person. On the same day
approximately four casual pickers called at the
Respondent’s office at Eagle Bay to seek payment for
their work. It seems common ground between the parties
that in the normal course of events they would be due to
be paid on the following day. The Applicant thought it
wiser to pay them then and there to guarantee that they
would return for grape picking which was required later
in the week. Accordingly, the Applicant issued cheques
without being countersigned. Earlier that day the
bookkeeper had seen cheques prepared by the Applicant
and asked whether she wanted them countersigned, to
which the Applicant replied that she did not. The
bookkeeper reported this fact to Mr Wise, who
immediately wrote to the Applicant terminating her
employment instantly because of “a deliberate
disobedience of my lawful direction”. Accordingly her
employment ended on 23 February 2000.

12. The Applicant alleges that she was dismissed either
harshly, oppressively or unfairly and seeks relief by way
of compensation. She asserts that to the extent that she
was disobedient, if at all, it was trivial. In issuing the
cheques uncountersigned to the pickers she was
purporting to act in the best interests of the Respondent
as she saw them. She herself did not benefit from that
conduct. There was no question but that the pickers were
entitled to the money. Furthermore, the manner by which
she was dismissed left much to be desired. She was given
little or no warning of her impending termination, and in
any event the warnings lacked specificity. Furthermore,
the Applicant seeks to recover as and by way of benefits
said to be denied under her contract of employment the
sum of approximately $188,000 alleged to be the money
she would have received had her contract been allowed
to run the full three years. She asserts that the Respondent
was not entitled to terminate the contract prior to the
expiration of the three-year term other than by mutual
agreement or on the grounds of gross misconduct, neither
of which occurred.

13. The Respondent for its part denies that the Applicant was
unfairly dismissed. It asserts that she was guilty of
misconduct warranting summary dismissal. It alleges that
the Applicant disobeyed a lawful and reasonable
instruction which disobedience undermined the very basis
of her employment. Furthermore, as the Respondent
discovered later, without authority she charged to the
Respondent’s account the costs she incurred in consulting
her solicitors, the rental costs for her private mailbox, the
cost of statutory material for use by her husband in his
real estate business and, furthermore, paid her husband’s
fees for work done in respect of the adjoining property.
Accordingly, the Respondent argues that the Applicant
was both lawfully and fairly dismissed and is not entitled
to relief of any kind. If it be the case that the Respondent
was not entitled summarily to dismiss the Applicant, a
term ought to be implied into the contract which enabled
it to terminate her employment on reasonable notice,
which was said to be in the order of three months. Hence

not by any measure would the Applicant be entitled to
recover the balance of the moneys due under her contract
had it been allowed to run for a three-year term.

14. As the events have transpired there is little material
conflict in the evidence. Where there is a conflict I prefer
the testimony of Mr Wise and Ms Vdelli in preference to
that of the Applicant. The Applicant left me with the
distinct impression that her testimony was coloured by a
desire to protect her interests. In short, she presented as
being unduly defensive.

15. I am satisfied and find that the Applicant was engaged
for a fixed term of three years as the Respondent’s
operations manager in respect of its operations on the
property at Eagle Bay. The Heads of Agreement is quite
clear and unequivocal in this respect. In my view there is
no scope to imply a term that the contract of employment
was terminable earlier by notice. To do so contradicts the
clear and express terms of the Heads of Agreement.
Moreover, I am satisfied that at the time they entered into
the Heads of Agreement, had the parties been asked
whether their arrangement was terminable earlier by
notice, the Applicant would not have agreed to such a
term. I accept the Applicant’s evidence, which is
consistent with that given by Mr Wise, that she wanted
security of tenure as a condition precedent to her taking
up the new post and shifting to the south-west of the State.
It is not necessary to imply such a term to give the contract
business efficacy. Common law gives the right to terminate
a fixed-term contract earlier in the case of gross
misconduct, which includes incompetence, so that there
is no need for a special provision in this regard.

16. The question whether a person is guilty of misconduct
justifying summary dismissal is essentially a question of
fact and degree. (see: Robe River Iron Associates v
Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian
Branch & Ors (1995) 75 WAIG 813 at 819). On the facts
as I find them I am satisfied, at least on balance, that the
Applicant was guilty of gross misconduct justifying
summary dismissal. Her conduct in issuing cheques
without being countersigned in defiance of the express
instructions of Mr Wise was in my assessment misconduct
of a serious nature which undermined the essence of her
employment relationship with the Respondent. If the
Respondent could not rely on its operations manager to
carry out its lawful instructions, especially those with
respect to financial matters, it is difficult to see what else
it could do other than to conclude that the Applicant did
not intend to be bound by her contract of employment,
which, amongst other things, required that she report to
Mr Wise.

17. The Applicant was, as she concedes, the operations
manager for the Respondent and subject to direction by
Mr Wise. Indeed, the Heads of Agreement expressly
stipulates that to be the case. It was well within the scope
and authority of Mr Wise, as the Respondent’s sole
director, to stipulate, as he did in the latter stages of her
employment, that moneys were not to be expended
without his approval and that cheques were not to be
issued without being countersigned. Despite a clear and
unambiguous direction that all payments first be approved
and then countersigned the Applicant, almost immediately
after being given that direction, issued cheques to
employees in defiance of the direction. It was not an
inadvertent oversight but a deliberate and calculated act
on her part. It was not for her in the circumstances to
make a management decision as to whether the direction
should be followed in any particular case. She was merely
the operations manager and contractually answerable to
Mr Wise as the chief executive officer and sole director
of the Respondent. By her own admission she
acknowledges, as is undoubtedly the case, that the
Respondent is entitled to have the vineyard and its
appurtenances run as Mr Wise saw fit, at least so long as
he remained the chief executive and sole director. Her
conduct on this occasion cannot be said to be a trivial
breach because, as Mr Wise indicated in his letter
terminating her employment, there was a distinct
possibility that without a countersignature the cheques
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would be rejected by the bank, which would seriously
affect the Respondent’s reputation and business, to say
nothing of the effect it would have had on the recipients
of the cheques. There was no pressing need for the
payment to be made when it was. As the Applicant
acknowledges, and indeed it seems to be common ground,
the pickers were not due to be paid until the following
day.

18. The circumstances which call for consideration on this
occasion are nothing like those which were considered
in Bostik (Australia) Pty Ltd v Gorgevski (No 1) (1992)
41 IR 452, to which counsel for the Applicant referred.
There can be no suggestion, as was the case in Bostik,
that the Applicant was unaware of the instruction or of
its import. Rather, the Applicant made a deliberate
decision that it should be ignored.

19. The Applicant had a duty of fidelity and good faith
towards the Respondent. As explained in Blyth Chemicals
Ltd v Bushnell (1933) 49 CLR 66 at 81—

“Conduct which in respect of important matters is
incompatible with the fulfilment of an employee’s
duty, or involves an opposition, or conflict between
his interest and his duty to his employer, or impedes
the faithful performance of his obligations, or is de-
structive of the necessary confidence between
employer and employee, is a ground of dismissal …
But the conduct of the employee must itself involve
the incompatibility, conflict, or impediment, or be
destructive of confidence. An actual repugnance be-
tween his acts and his relationship must be found. It
is not enough that ground for uneasiness as to its
future conduct arises.”

20. If the actions of the Applicant in despatching cheques in
defiance of a lawful and reasonable instruction given by
Mr Wise were not of themselves sufficient to warrant
summary dismissal, those actions in combination with a
number of other acts, most of which came to light after
the termination of her employment, were destructive of
the necessary confidence between her and the Respondent
and so justified the summary termination of her
employment.

21. The fact that in November the Applicant sought legal
advice from her own solicitor as to her position under the
Heads of Agreement and then without seeking permission
from the Respondent charged the costs of that advice to
Respondent is hardly conduct of a faithful manager. It
does no credit to the Applicant that she sought to explain
away the payment by contending that the Heads of
Agreement was an “asset of the company” and that the
Heads of Agreement authorised “reimbursement of any
expenses relative to the operation of the property”. At the
time she sought advice she was under the impression,
with good reason, that her continued employment under
the Heads of Agreement was in issue. Clearly the advice
sought was for her own benefit not for the Respondent.
Indeed, she sought the advice so that she would be better
equipped to fend off any challenge by the Respondent to
her continued employment under the Heads of Agreement.
In addition, her actions in paying $3,500 to her husband
from the Respondent’s funds when she did was not
consistent with her duty to the Respondent. I accept the
evidence of Mr Wise that he had earlier expressly declined
to pay the account in discussions with the Applicant’s
husband for reasons are not now material. Although there
is no evidence that the Applicant knew that this was the
position, the clear fact is that the account was paid only
seven days after she had been asked to account to the
Respondent for all expenses paid from the Respondent’s
moneys to the Applicant and to her husband, and after
Mr Wise had expressed concerns about the activities of
her husband at the vineyard. Furthermore, it came after
she had been warned that her continued employment was
in question and indeed after she had entered into
correspondence with Mr Wise about that matter.

22. In addition, the Applicant well knew that the work done
by her husband the subject of the account related not to
the property which she was managing but to a
neighbouring property. The payment ought not to have

been made without referral to Mr Wise. I cannot help but
draw the conclusion that she was putting her own interests
and those of her husband ahead of her duty to the
Respondent by paying this debt when she did. Much the
same can be said of the payment for the rental of her
private mailbox. I make no finding in respect of the alleged
payment for Acts of Parliament acquired for the benefit
of the business run by her husband other than to observe
that it is a strange coincidence that a sum of the amount
in question appears in the Respondent’s ledgers at or about
the same time as the money was expended.

23. Quite apart from these considerations, the aspects of her
conduct of which the Respondent now complains
highlight the reluctance of the Applicant to accept
direction from Mr Wise, a fundamental aspect of her
contract. Although the Applicant’s reluctance to vacate
the Wise family house on the property does not constitute
misconduct, it is nonetheless symptomatic of the
Applicant’s misguided attitude that she had an entitlement
to do almost as she saw fit. The Heads of Agreement did
not authorise her to make a management decision to stay
in the house until she determined otherwise. She was
entitled only to remain in the house (if not a chalet) for
an “interim period” until permanent accommodation could
be arranged. That cannot be taken as a licence to make a
binding managerial decision to stay in the house
indefinitely. I would have thought it incumbent on her,
given the repeated concerns expressed by Mr Wise, to
take steps to find alternative accommodation without
delay. The Applicant’s assertion that the Heads of
Agreement gave her complete autonomy of management
is, to say the least, a perverse interpretation of the
agreement. To the extent that the agreement gave her
autonomy of management, it did so only to the extent of
“coordinating daily workflow of all staff members and
section heads involved in the winery, vineyard, wine deck
and chalets”. In the execution of her duties she was clearly
responsible to Mr Wise as the sole director of the
Respondent, and to think that she was not liable to
direction is naïve, to say the least.

24. The fact that some aspects of the Applicant’s conduct of
which the Respondent now complains were not relied on
by the Respondent at the time it terminated her
employment is no bar to it seeking to rely on them now.
As was explained in Robe River Iron Associates v
Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian
Branch & Ors (supra) it is open to an employer to justify
a dismissal by reference to facts not known to the
employer at the time of the dismissal but discovered
subsequently so long as those facts concerned
circumstances in existence when the decision was made.
(see: Lane v Arrowcrest Group Pty Ltd (1990) 43 IR 210
at 237; Byrne v Australian Airlines Ltd (1995) 185 CLR
410 at 430 and 467, and see too: Hoogland v NL Tucker
& Associates Pty Ltd (1999) 79 WAIG 3084, at 3086).

25. It remains to consider whether the dismissal was unfair.
A dismissal can of course be lawful and still unfair.
Indeed, that is not an uncommon occurrence. However,
where, as here, the dismissal results from gross
misconduct it is difficult to conclude that the employer
has abused its right to terminate the employment. (see:
Undercliff Nursing Home v Federated Miscellaneous
Workers Union of Australia (1985) 65 WAIG 385.) As I
find, from and after November 1999 the Applicant acted
contrary to the best interests of the Respondent and more
for her own benefit and that of her husband, which
culminated in a serious act of disobedience. It would be
odd indeed if the Respondent could be said to have abused
its right to dismiss the Applicant in those circumstances.
It is for the Applicant to establish that the dismissal was
either harsh, oppressive or unfair. The manner by which
the dismissal was effected might be said to have left
something to be desired in that the Applicant was not
given an opportunity to explain her position, but in my
view it was not so bad as to warrant a finding that the
dismissal itself was unfair. The manner of the dismissal
is but one aspect to be considered. (see: Byrne v Australian
Airlines Ltd (supra) and see too: Mouritz v Shire of
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Esperance (1990) 70 WAIG 2130). Looked at in its
totality, I am far from convinced that the dismissal was
unfair.

26. It follows that the Applicant is not entitled to relief either
in respect of an alleged unfair dismissal or by way of
denied contractual benefits. In my view the application
should be dismissed.

2000 WAIRC 01497
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION
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-v-
SASSEY PTY LTD ACN 008 996 156,
RESPONDENT

CORAM SENIOR COMMISSIONER G L
FIELDING

DELIVERED WEDNESDAY, 6 DECEMBER 2000
FILE NO/S APPLICATION 327 OF 2000
CITATION NO. 2000 WAIRC 01497
_______________________________________________________________________________

Result Application dismissed
Representation
Applicant Mr G K Paull of counsel
Respondent Mr T B Lyons of counsel
_______________________________________________________________________________

Order.
HAVING heard Mr G K Paull of counsel on behalf of the
Applicant and Mr T B Lyons of counsel on behalf of the Re-
spondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, hereby orders:

THAT the application be and is hereby dismissed.
(Sgd.) G.L. FIELDING,

[L.S.] Senior Commissioner.
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__________________________________________________________________________

Reasons for Decision.
1 The applicant claims that he has been harshly,

oppressively and unfairly dismissed from his employment
with the respondent and seeks reinstatement without loss
of entitlements.

2 The Commission has heard evidence from the applicant
and from Timothy Bruce Shirley, whose evidence was
limited but corroborated the evidence of the applicant.

There was no evidence called for the respondent. The
applicant’s evidence was largely unchallenged in cross-
examination and where it was challenged, has not been
undermined. I accept the evidence of the applicant as
being true and correct. Accordingly, I make the following
findings of fact.

3 The applicant commenced employment with the
respondent on 9 September 1994 as a boilermaker welder.
The applicant does not have a trade certificate and has
not done an apprenticeship in that trade. One of his
reasons for seeking reinstatement is that upon completion
of 6 years of work as a boilermaker welder, the applicant
is able to apply for a trade certificate, with the support of
his employer. The applicant wishes to pursue that course
of action.

4 The applicant performed work for the respondent both at
sites in the metropolitan area and at various mine sites
throughout the state. In the period of employment, the
applicant had some 48 days sick leave out of an
entitlement of 50 days. The applicant suffers from
migraine headaches and sinusitis and says that these
illnesses explain some of those absences. There was no
evidence to suggest that these were not genuine illnesses.
In most recent times of his employment, the applicant’s
hours of work were 6.00am to 6.00pm Monday to Friday
and 6.00am until between 1.00 and 3.00pm on Saturdays,
with occasional Sunday work. Exhibit 4 which is a
number of the applicant’s recent pay slips indicate gross
earnings for the weeks commencing 1 January 2000, 29
January 2000, 4 March 2000 and 11 March 2000 as being
$933.40, $1,001.23, $1152.28 and $1152.28 respectively.
Mr Beer for the respondent acknowledges that these were
typical of the payments made to the applicant in the time
that he has been involved in payment of the respondent’s
employees. Therefore at the time of termination, the
applicant worked approximately 60 hours per week on a
regular basis. There was some evidence about methods
of payment to the applicant and other employees which
were unorthodox to say the least and of employees
drinking on the work premises and during working hours.
However, these matters are not relevant in any way to the
circumstances leading to the applicant’s dismissal.

5 For some time prior to the termination the applicant had
been working at and from the respondent’s Jackson Road
site. Prior to the termination of his employment the
applicant wanted to take the week of 13 April 2000 off,
as 13 April was his birthday. He told his supervisor, Terry
Nuttall, of his intention. Mr Nuttall advised him that there
was urgent work required and so the applicant did not
submit any annual leave application. However, it was
agreed that he would take Thursday, 13 April off. He
worked on the Monday, Tuesday and Wednesday. On the
Wednesday night, he had some friends around to his home
and had some alcoholic drinks. He slept in the next
morning and did not arrive at work until 7.30am, some
hour and a half after his usual starting time. He denies
that he was hung over or effected by alcohol. He was
advised by Mr Nuttall that Greg Mellor, the manager of
the business, had asked “why is he late” to which Mr
Nuttall advised the applicant he replied “it’s ok, I was
not expecting him in today”. The applicant worked as
normal for the rest of the day. That night some friends
turned up unexpectedly and again the applicant had some
alcoholic drinks, and he again slept in the next morning.
His wife dropped him off just before 8.00am, some 2
hours late for work. By this time Adrian Wilson, another
boilermaker welder had been allocated to the work on a
particular scraper that the applicant had been doing for
some time. Upon the applicant’s arrival at the Jackson
Road site, he was told by Mr Nuttall to pack his tools up
and to go to the Kalamunda Road site and to see Bill
Campbell, the supervisor there. The applicant did so.

6 On arrival at the Kalamunda Road site, the applicant saw
Bill Campbell who told him “there is no work for you
here. Do you want your missus to come and pick you
up?” Mr Campbell telephoned Mr Beer to arrange for
the applicant’s pay to be made up and told the applicant
to go and pick up his pay from the company’s Welshpool
Road office. The applicant’s wife collected him and his
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tools from the Kalamunda Road site and took him to the
Welshpool Road office where he was given a cheque for
his final pay. The applicant was paid 1 week’s pay in lieu
of notice rather than the 5 weeks required by the
Workplace Relations Act. The respondent acknowledges
that this additional 4 weeks is due and payable. The
applicant was paid all other entitlements. The respondent
provided to the applicant an Employment Separation
Certificate and a statement of service both of which say
that his employment was terminated due to “shortage of
work”.

7 During the course of his employment with the respondent,
the applicant was never warned that his job was in
jeopardy, he was never counselled about his performance,
his punctuality or absenteeism. The only occasion upon
which any such issue was raised was when Mr Campbell
advised him in early 1999 that he should pull his socks
up regarding his attendance. However, the applicant says
that there was no warning that his job was in jeopardy.
The applicant challenges that there was such a shortage
of work and he estimates that at the time of his termination
there was at least 3 months work available for someone
of his classification. He also says that the respondent
engaged another boilermaker welder, Fred Shortland, at
the Kalamunda site on Monday 10 April 2000. Mr
Shortland was doing the same work as the applicant.

8 The applicant seeks reinstatement and says that there is
no reason why he could not work with the respondent’s
other employees and supervisors. He says that there were
no harsh words between him and Mr Campbell when he
departed and, although he gave evidence of a disagreement
with Mr Campbell a number of years ago, he indicated
that there was no particular difficulty between Mr
Campbell and himself at the time of termination.

9 The evidence of Timothy Bruce Shirley confirms that the
applicant undertook 1 week’s work for Mr Shirley in the
period of his unemployment and received $750.00 for
that week’s work. Mr Shirley was unable to employ the
applicant on a full-time basis as he had a full complement
of workers himself and that the applicant’s employment
with him had been as a relief worker. He also gave
evidence that the applicant was a good worker.

10 As I have noted earlier, I accept the applicant’s evidence,
there is no evidence to the contrary. In all of these
circumstances I find that the applicant has been harshly,
oppressively and unfairly dismissed from his employment.

11 The first question is whether or not the applicant’s
employment was terminated on account of a shortage of
work and that, in effect, he was made redundant. I am
satisfied, on the basis of the applicant’s evidence, that
there was at least 3 months work there for a boilermaker
welder, and that another boilermaker welder had been
employed only 4 days before his termination of
employment. Accordingly, the reason given for the
termination is not supported by the material before the
Commission and I find that it was not the true reason for
termination.

12 It would appear then that the applicant’s employment was
terminated on account of his being late on the day of
termination and perhaps on the previous day. It is true
that employers generally require their employees to be
reliable, that there are often concerns if an employee has
a record of absenteeism, on account of illness or
otherwise, and this combined with a lack of punctuality
may justify an employer taking remedial action. However,
in this case, there is no evidence that the applicant was
counselled, beyond being told in early 1999 to pull his
sock up regarding his absenteeism. There is no evidence
that he was ever warned that his job was in jeopardy for
reasons of punctuality or absenteeism or for any other
reason.

13 In all of the circumstances, for an employee of almost six
years standing, who has been working approximately 60
hours per week in the recent past and similar, if not the
same hours, over most of his employment, it could not
be said that the applicant was given a fair go by the
respondent in deciding to terminate his employment. If
the reason for dismissal was the absenteeism or the

lateness to work, these do not justify an employee simply
being told there is no work for him. There is an obligation
on the employer to have made the applicant aware of its
intentions and provided him with a reasonable opportunity
to meet the standards which the respondent required. It
is important to note that notwithstanding that the applicant
says that he believes employees should be entitled to take
their birthdays off, employees are obliged to attend to
work unless they are ill or have other good reason, and
that under normal circumstances they should advise there
employers of their absence as soon as they are able. Failure
to do so would not normally justify an employer
dismissing an employee without warning in those
circumstances.

14 Accordingly, I find that the applicant has been harshly,
oppressively and unfairly dismissed from his employment
with the respondent.

15 The next question is the remedy to be applied. The
applicant seeks reinstatement and there is no evidence
that reinstatement would not be practicable. On the
contrary the applicant says that he could work together
with the respondent and re-establish working
relationships. The respondent has not challenged this.
Although Mr Beer for the respondent says that the
respondent would not be keen on reinstatement, this does
not make reinstatement impracticable.

16 Accordingly, I find that the applicant ought be reinstated
in his position. With reinstatement goes the requirement
that the applicant should be no worse off, on account of
his termination of employment. Therefore, he is to be
treated as if his employment was continuous and is to be
paid for all wages lost during the intervening period. This
loss should cover his normal weekly earnings for the
period of unemployment less the week’s pay in lieu of
notice already paid, and less the amount of $750.00 which
the applicant earned in alternate employment. The
applicant is to calculate the amount of wages to be paid
to him and provide this information to the Commission.
The respondent will be invited to comment on the
accuracy or otherwise of such an amount.

2000 WAIRC 00879
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES JAMES LESLIE BUTTERFIELD,

APPLICANT
v.
POLLOCK NOMINEES PTY LTD,
RESPONDENT

CORAM COMMISSIONER P E SCOTT
DELIVERED FRIDAY, 13 OCTOBER 2000
FILE NO/S APPLICATION 604 OF 2000
CITATION NO. 2000 WAIRC 00879
___________________________________________________________________________

Result Application alleging unfair dismissal
upheld and Order for reinstatement issued

___________________________________________________________________________

Order.
HAVING heard Mr B Stokes on behalf of the applicant and
Mr A Beer on behalf of the respondent, the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act 1979, hereby—

1. DECLARES that the applicant has been harshly, op-
pressively and unfairly dismissed from his
employment with the respondent.

2. ORDERS that upon the applicant attend for work at
the respondent’s Jackson Road site, no later than
6.00am on Monday, 16 October 2000 that the re-
spondent shall reinstate the applicant in employment
in no less favourable conditions than applied to him
during his employment with the respondent.
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3. ORDERS that the respondent shall pay to the appli-
cant the amount of $31,018.43 being wages lost
during the period of unemployment.

4. ORDERS that the respondent shall otherwise place
the applicant in no less favourable situation in terms
of his entitlements than he held at the time of termi-
nation of employment.

5. THERE shall be liberty to the applicant to apply to
reopen the hearing of the matter to apply to amend
the name of the Respondent to add a further respond-
ent.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

2000 WAIRC 01290
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES JAMES LESLIE BUTTERFIELD,

APPLICANT
v.
POLLOCK NOMINEES PTY LTD,
RESPONDENT

CORAM COMMISSIONER P E SCOTT
DELIVERED FRIDAY, 17 NOVEMBER 2000
FILE NO/S APPLICATION 604 OF 2000
CITATION NO. 2000 WAIRC 01290
___________________________________________________________________________

Result Application for joinder dismissed
Representation
Applicant Mr B Stokes on behalf of the applicant
Respondent Mr A Beer on behalf of the respondent
___________________________________________________________________________

Supplementary Reasons for Decision.
1 On 10 October 2000, the Commission issued reasons for

decision upholding the applicant’s claim that he had been
unfairly dismissed from his employment, and finding that
reinstatement with loss of wages was the appropriate
remedy. Minutes of Proposed Order issued on 10 October
2000 and the Speaking to the Minutes was scheduled for
13 October 2000. At that Speaking to the Minutes, Mr
Beer continued to appear for the respondent. Mr Stokes
representing the applicant, briefly spoke to an application
to amend the name of the respondent to include Whitefire
Enterprises Pty Ltd (“Whitefire”) on the basis that the
schedule setting out the respondent’s estimate of the
applicant’s loss of earnings noted—

“AS FROM THE 1ST JULY 2000 POLLOCK NOMI-
NEES CEASED TO EXIST. The company ceased
to employ workers because of the down turn in the
Industry and the implementation of the GST and the
over all effect the GST would have on the business.”

2 At this point, the notice of application which sought to
join Whitefire had not been served upon Whitefire but
had been served upon the respondent.

3 During the course of that hearing, the Commission sought
to clarify with Mr Beer the status of the respondent.

“SCOTT C: Did White Fire(sic) Enterprises Propri-
etary Limited take over Pollock Nominees
Proprietary Limited’s liabilities and work and those
sorts of things?
MR BEER: Not entirely. Pollock Nominees—- there
was a group of people that were not only welders.
The company was wound down, all employees were
distributed amongst other companies, employed by
other companies. There’d be about a total of four
other companies. I’m actually employed by Peat
Resources of Australia Proprietary Limited. I do the
payroll for eight companies, but they’re all totally
independently owned companies with different di-
rectors.”

SCOTT C: What is mean (sic) by “Pollock Nomi-
nees ceased to exist”?
MR BEER: The company was wound down at the
end the financial year.
SCOTT C: Yes. Has it been wound up?
MR BEER: I’m sorry?
SCOTT C: Has it been wound up?
MR BEER: Yes, wound up, okay, yes. Closed.
SCOTT C: So there is no entity called Pollock Nomi-
nees Proprietary Limited any longer?
MR BEER: No. No.
SCOTT C: And you say that the employees of
Pollock Nominees Proprietary Limited have been
disbursed to eight different companies with differ-
ent directors?
MR BEER: Yes, all different directors, yes.
SCOTT C: Thank you, Mr Beer.”

(Transcript pages 4 and 5)
4 As the hearing on that day was for the purpose of Speaking

to the Minutes and as the applicant had filed an application
seeking to add Whitefire as a respondent the Commission
was unable to proceed with the application regarding the
respondency due to it not having been served on Whitefire.
However, the Minutes of Proposed Order were perfected
declaring that the applicant had been harshly, oppressively
and unfairly dismissed; ordering the respondent to
reinstate the applicant and pay lost wages, and other
entitlements; and also providing for liberty to the applicant
to apply to reopen the hearing of the matter to apply to
add a further respondent. The Order then issued.

5 At the request of the applicant, the Commission then
scheduled a hearing for 16 October 2000 to deal with the
liberty to apply. At this hearing it was reported that the
applicant had reported for work in accordance with the
Order issued on 13 October 2000. However, he had been
told that there was no work for him, there was no company
called Pollock Nominees Pty Ltd and also that Pollock
Nominees Pty Ltd no longer employed boilermaker/
welders. Mr Stokes said that in his discussions with a
Greg Mellor at the respondent’s Jackson Street premises,
he was told that the boilermaker/welders were employed
by Whitefire.

6 As a result of difficulties associated with the progress of
the matter, and at the applicant’s request, the matters of
liberty to apply and the joinder were adjourned and set
down for hearing on 7 November 2000. During the course
of that hearing, I granted the application for the hearing
to be reopened on the basis that liberty had been reserved
to the applicant in the Order of 13 October 2000, and
that the information regarding the respondent ceasing to
operate or trade, whatever its status, had only come to
light as a result of the respondent’s calculations of
payments to be made to the applicant in accordance with
the Minutes of Proposed Order following the hearing and
issuing of Reasons for Decision in this matter.

7 The applicant seeks to have Whitefire joined as a
respondent so that the applicant is able to receive the fruits
of the Order of 13 October 2000. The Commission has
received evidence from Mr Beer. It is clear to me, having
observed Mr Beer as he gave his evidence that he gave
evidence to the best of his knowledge and was not
dishonest or misleading. It is clear that he was not involved
in, nor privy to, the decision making processes or
arrangements regarding the respondent’s business. He was
and is employed by another company and is the
paymaster, not the accountant, company secretary or
manager. In his capacity as paymaster with Peat Resources
Pty Ltd, he processed pays for Pollock Nominees Pty
Ltd and 7 other companies, which he described as
independent companies, and which, to his knowledge,
are not related companies. Three Pollock brothers and
the son of one of them are involved with other persons in
the running of those companies. The companies, together
with 8 companies in some way associated with Goldfields
Contractors have offices “centralised” at 665 Welshpool
Road Wattle Grove. His evidence was that he commenced
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employment with Soils Ain’t Soils Pty Ltd on 1 November
1999. He says that from 1 July 2000, Soils Ain’t Soils
Pty Ltd, became Peat Resources of Australia Pty Ltd. In
accordance with instructions received from Mr Rob Orr,
the Financial Controller of Peat Resources Australia Pty
Ltd, he prepared taxation file notifications for the
boilermaker/welders previously employed by Pollock
Nominees Pty Ltd to “become part of Whitefire Nominees
from 1 July 2000”. He also issued group certificates to
those employees. Those boilermaker/welders were located
at the Kalamunda Road site whereas the applicant had
been employed at the Goldfields Contractors’ site. Prior
to 30 June 2000, those boilermaker/welders performed
work for the 8 companies to which Mr Beer had
previously referred and for the 8 Goldfields Contractors
companies. He says that there is no “mother” company,
the 8 companies to which he had earlier referred were
not related to his knowledge. Mr Beer took his instructions
from Kevin Pollock to whom he referred as “my director
in respect of Pollock Nominees Pty Ltd”, and he said
that Kevin Pollock might have instructions from other
companies which he relayed to Mr Beer.

8 Mr Beer gave evidence that Mr Orr informed him of all
of the changes to employees’ pay arrangements and he
was instructed to implement them. Mr Orr did not tell
him why the changes were taking place. Mr Orr is new to
the business and had told him that the changes related to
restructuring. Mr Beer says that all of the boilermaker/
welders from Pollock Nominees Pty Ltd were transferred
to Whitefire and it was possible that had the applicant
remained with the respondent he might have been
transferred to Whitefire. However, he says that because
the applicant was employed at the Goldfields Contractors’
site, if he had stayed there he may have become an
employee of Goldfields Contractors, but that it was more
likely that he would have gone to Whitefire, but that this
was all hypothetical.

9 Mr Stokes says that from the evidence, there has been an
implied transfer of the boilermaker/welders’ benefits from
the respondent to Whitefire. This was effected and
accepted by the employees on or about 1 July 2000 by
them signing the taxation notification forms. Had the
applicant been in the respondent’s employ at that time,
he too, would effectively have had his employment
transferred from the respondent to Whitefire.

10 Mr Stokes accepted that there was not enough before the
Commission to establish the two companies, Pollock
Nominees Pty Ltd and Whitefire, as related companies
for the purposes of the Corporations’ Law. He says that
subsequent to 1 July 2000, Mr Kevin Pollock appeared
to be acting as a managing director of the group of
companies.

11 A number of exhibits were tendered including the
Certificate of Registration of Whitefire (Exhibit 9). The
date of commencement of registration was 11 May 2000.
The company extract for Whitefire shows that when it
was registered its registered office and principal place of
business had been Level 5, 16 Irwin Street, Perth WA
6000 but as of 14 July 2000 its registered office was Suite
3, 665 Welshpool Road Wattle Grove WA 6107, and from
30 June 2000 its principal place of business was 665
Welshpool Road Wattle Grove WA 6107. From 11 May
2000 to 30 June 2000 its directors had been Graham
Kenneth Matcham of 7 Yallambee Place City Beach WA
6015. There is nothing before the Commission as to who
replaced Mr Matcham as director from 30 June 2000.

12 Exhibit 10 is a company extract for Pollock Nominees
Pty Ltd. This shows that as of October 2000, strike-off
action was in progress. The registered office of the
business between 27 November 1989 and 2 July 2000
was Subiaco Village Unit 16, 531 Hay Street Subiaco
WA 6008 and its principal place of business was the same
address. Its directors were Noel John Pollock and Jamie
Kevin Pollock.

13 Mr Stokes says that there is an inescapable inference that
the business of Pollock Nominees Pty Ltd passed to
Whitefire as a going concern and that it is the successor
employer of the employees of Pollock Nominees Pty Ltd,

of whom the applicant was one. If, after 1 July 2000, any
boilermaker/welder’s employment terminated, it would
be terminated by Whitefire. The employee concerned
could then look to Whitefire for accrued annual leave, a
continuation of long service leave accruals and other
employment benefits. He says there is no evidence of
new contracts of employment being offered by Whitefire.
It is the successor in title, the transfer by act, intent or
word to Whitefire was from 1 July 2000, and that it has
stood in the shoes of Pollock Nominees Pty Ltd in
servicing and maintaining plant and equipment of other
companies managed by the Pollock brothers. Therefore,
a joinder of Whitefire Enterprises Pty Ltd is sought.

14 The fact is, as acknowledged by Mr Stokes, that there is
not sufficient before the Commission to regard Whitefire
and Pollock Nominees Pty Ltd as related companies.
There are a number of aspects where there is some
connection between them. They include that their offices,
along with a number of other companies, are “centralised”
at 665 Welshpool Road, and that Whitefire has taken on
the employment of one of the groups of employees, being
the boilermaker/welders, previously employed by Pollock
Nominees Pty Ltd. The placement of other former
employees of Pollock Nominees Pty Ltd, including truck
drivers and gardeners is not before the Commission. It
appears that Pollock Nominees Pty Ltd has transferred
the boilermaker/welders’ benefits to Whitefire. There is
no evidence that Whitefire is the successor in title or stands
in the shoes of Pollock Nominees Pty Ltd other than that
it has engaged a group of employees formerly employed
by Pollock Nominees Pty Ltd. Mr Beer gave evidence
that there was a restructure, that he was directed to fill in
certain forms for some employees previously employed
by Pollock Nominees Pty Ltd who would from 1 July
2000 be paid by Whitefire. Mr Beer’s evidence appears
to relate to payments and employment arrangements only
when he says that all that changed after 1 July 2000 was
the name of the employer at the tops of the pay packet of
the boilermaker/welders. There is no evidence that
Whitefire has otherwise taken over any contracts, assets
or liabilities of the respondent.

15 In all of the circumstances, I conclude that there is
insufficient before the Commission for the inferences to
be drawn which are required for the purposes of
concluding that Whitefire is the successor in title to the
respondent or stands in the shoes of the respondent in
any way. In those circumstances, it would be quite unfair,
unreasonable and inappropriate for the Commission to
order a company which appears to be unrelated to the
respondent, except in some limited aspect, to provide to
the applicant the remedy required of the respondent in
this matter, being to reinstate an employee not previously
employed by it and to bear the responsibility of making
to him the payment of almost 6 months’ wages.
Accordingly, the application to add Whitefire Enterprises
Pty Ltd as a respondent is dismissed.

2000 WAIRC 01289
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES JAMES LESLIE BUTTERFIELD,

APPLICANT
v.
POLLOCK NOMINEES PTY LTD,
RESPONDENT

CORAM COMMISSIONER P E SCOTT
DELIVERED FRIDAY, 17 NOVEMBER 2000
FILE NO/S APPLICATION 604 OF 2000
CITATION NO. 2000 WAIRC 01289
________________________________________________________________________

Result Application for joinder dismissed
________________________________________________________________________
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Order.
HAVING heard Mr B Stokes on behalf of the applicant and
Mr A Beer on behalf of the respondent, the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act 1979, hereby orders—

THAT the application to join Whitefire Enterprises Pty
Ltd as a respondent is dismissed.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

2000 WAIRC 01311
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES BEN THOMAS CARROLL,

APPLICANT
v.
BULONG OPERATIONS PTY LTD,
RESPONDENT

CORAM COMMISSIONER S J KENNER
DELIVERED TUESDAY, 21 NOVEMBER 2000
FILE NO/S APPLICATION 1355 OF 2000
CITATION NO. 2000 WAIRC 01311
_______________________________________________________________________________

Result Application granted. Order for
compensation issued.

Representation
Applicant Mr B Carroll in person
Respondent Mr A Cameron as agent
_______________________________________________________________________________

Reasons for Decision.
1. The respondent company is engaged in the nickel mining

industry at Kalgoorlie in Western Australia. At all material
times the applicant was engaged as a process operator
predominantly working in the respondent’s tank house
area of its operation. The applicant initially commenced
at the respondent’s operations employed by a labour hire
company in November 1999. The applicant subsequently
became an employee of the respondent on or about 11
June 2000.

2. The applicant’s employment was terminated by the
respondent on or about 11 August 2000. He now brings
this application pursuant to s 29(1)(b)(i) of the Industrial
Relations Act 1979 (“the Act”) alleging that the
respondent dismissed him unfairly.

3. The applicant does not, by this application, seek
reinstatement rather an order of compensation is sought.
The respondent wholly opposes the applicant’s claim.

4. It was common ground that the applicant’s employment
was subject to a three-month probationary period and that
the applicant was about two months into this period when
the respondent terminated the contract of employment.
The reason the respondent terminated the applicant’s
employment when it did, was because of what was
described in the applicant’s employment separation
certificate (exhibit A6) as an “unacceptable attendance
record”.

Facts
5. The applicant gave evidence. He testified that in the weeks

prior to his dismissal he suffered occurrences of influenza.
This led to some absences from work in respect of which
he obtained medical certificates and provided these to
the respondent. Those medical certificates were tendered
as exhibits A3-A5 respectively. The applicant testified
that he gave these medical certificates to his leading hand
a Mr Saxon, who at the time of these proceedings, had
returned to New Zealand and was consequently not
available to give evidence. I pause to observe that the
respondent tendered an unsworn statement from Mr

Saxon as exhibit R2, which statement however, did not
bear upon the issue of receiving any medical certificates
from the applicant whilst he was absent due to sickness.
In any event, given the circumstances of its tender, I place
little weight on it.

6. The applicant gave evidence that he was, by reason of
illness, absent from work on 29 June, 17, 20, 23 and 24
July 2000. He said that subsequent to this, he suffered a
relapse of influenza and was also off work on 10 August
2000, having also been ill for the previous three days,
when he was not rostered on duty. The only other absences
referred to in evidence was an absence on 26 June 2000
due to a work injury which the respondent did not contest,
and an absence on 29 June 2000 with the consent of the
respondent, by way of unpaid leave.

7. It was the applicant’s evidence that his absences due to
illness, in relation to which he furnished the respondent
on his evidence, with medical certificates from his doctor,
were acknowledged and known by Mr Warnock, the
applicant’s supervisor.

8. In relation to the absence due to illness on 10 August, the
applicant admitted that by reason of his illness over the
previous couple of days, he was so fatigued that he did
not follow the respondent’s sickness notification
procedure, to notify the respondent of an absence prior
to commencing shift. The applicant testified that instead
of notifying the respondent prior to 6.00 am (the start of
his shift) he notified the respondent, by way of a message
to the gatehouse, at approximately 6.45 am that morning.

9. On the next day, the applicant said that just prior to his
morning tea break, he was called into the office for a
meeting. Present at the meeting was the respondent’s
operations manager, his leading hand Mr Saxon, and Mr
Warnock. At this meeting, the applicant testified that he
was told that because of his attendance record, he was to
be dismissed. The issue of not complying with the
sickness notification procedure on 10 August was raised,
but according to the applicant, this was after he was told
that he was dismissed. The applicant said he was
distressed and “caught off guard” by this and protested
the respondent’s decision, saying that he was absent in
the previous fortnight or so, by reason of genuine sickness.
I pause to note that there was no evidence before the
Commission, that the bona fide nature of the applicant’s
absences on these occasions was placed in issue at any
time prior to or during the meeting leading to the
applicant’s dismissal.

10. The applicant was quite emphatic that save for the last
occasion on 10 August, he complied with the respondent’s
sickness notification procedure, and duly gave his medical
certificates to Mr Saxon, and described the procedure by
which this was done. He said that he had no idea as to
why these medical certificates, except possibly one of
them, were said by the respondent to not have been
received. The applicant gave some evidence as to the fact
that these documents could have been misplaced in Mr
Warnock’s office.

11. Furthermore, the applicant said that he was well aware of
the fact that he was on probation, and acknowledged that
when he commenced employment with the respondent
after his period with the labour hire company, he was
clearly told that as there had been some attendance
problems with the labour hire company, he needed to
improve his attendance and “lift his game”. In this respect,
the applicant testified that he was so concerned about
this that on 23 July, when he was ill, he attended work
but was sent home by Mr Saxon and according to the
applicant, was admonished for coming to work in an unfit
state. Additionally, the applicant said in evidence that after
his initial bout of illness, but prior to his absence on 10
August, he attended a meeting with Mr Warnock and Mr
Saxon to discuss his performance. He said that he raised
with them his concern about his previous absences due
to illness and whether they would count against him. He
was told that, as his performance had been satisfactory
immediately prior to this, they would not be held against
him but if his performance deteriorated, then they would
be.
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12. The applicant argued in support of his claim, that he was
dismissed unfairly because he was, on the occasions of
his absences for which he furnished medical certificates,
genuinely ill and moreover, he had been directed by the
respondent to not attend for work in this condition. He
argued that he was therefore dismissed for being sick and
staying away from work, as directed by the respondent.
In all the circumstances, whilst acknowledging that he
was on probation, the applicant argued that this was harsh
and unfair. The applicant, in a cogent submission, said
“he did not believe that he had to go to work when he
was sick in order to maintain his employment, and if this
was the case, then such a situation was wrong”.

13. In the final analysis, there was considerable common
ground in the evidence. Mr Warnock testified that he held
the applicant, in terms of his on the job performance, in
high regard. When discussing the applicant’s move to
employment with the respondent from the labour hire
firm, Mr Warnock said that if he improved his attendance
record, his “contract would be safe”. Whilst Mr Warnock
said that he did not sight the applicant’s medical
certificates, with the collection of them being Mr Saxon’s
responsibility, as I have observed above, there was no
evidence that the genuineness of the applicant’s absences
due to illness was in issue.

14. Mr Warnock did give evidence that on the morning of 24
July he had occasion to attempt to contact a member of
the applicant’s work crew, who was said to have been at
a hotel in Kalgoorlie. He telephoned the hotel and said
that he spoke to a person whom he thought was the
applicant and recognised his voice. The applicant denied
he was at the hotel on this day, which was in the period
of his illness. I pause to note that on the evidence, the
respondent never subsequently raised this matter with the
applicant, either prior to the meeting on 11 August or
during the meeting itself. This is passing strange to say
the least, as if the respondent did have evidence that the
applicant had been abusing his sick leave, then
presumably this would have been raised with him at the
first opportunity.

15. Importantly in my view, Mr Warnock admitted in evidence
that he did meet with the applicant after his initial absences
by reason of illness, but prior to the absence on 10 August.
He accepted that he was aware of the applicant’s previous
absences from work when he indicated to the applicant
that those absences would not count against him, as long
as he maintained his level of performance.

16. Mr Fowler, the operations manager, was also called to
give evidence. He was not directly involved in the events
leading to the applicant’s dismissal, save for his
involvement in the meeting on 11 August, as the manager
responsible for dismissing employees. He testified that
he was informed of an issue with the applicant’s
performance “not being up to standard” and that the
applicant’s employment was to be terminated. Mr Fowler
said however, that he did not have any discussions with
Mr Saxon and nor did he apparently, discuss the
applicant’s previous illness with the applicant’s
supervisor.

Conclusions
17. The principles in relation to the determination of matters

such as these are well settled. An employer has the right
to dismiss an employee as a matter of contract however,
the question is whether that right has been exercised so
harshly as to constitute an abuse of that right in all the
circumstances of the case: Miles v FMWU (1985) 65
WAIG 385. The role of the Commission in this regard is
not to assume the chair of the manager of the respondent,
but to assess objectively the respondent’s decision, having
regard, in particular, to ss 26(1)(a) and 26(1)(c) of the
Act.

18. Additionally, the applicant was employed on a period of
probation, which the law regards as a less secure footing
of employment, although at the same time it must be said
that the fact of probation itself is not a licence to dismiss
unfairly or to otherwise act capriciously: Gregory R
Hutchinson v Cable Sands (WA) Pty Ltd (1999) 79 WAIG
951. In my opinion also, the fact of the existence of a

probationary period may well be a very relevant
consideration in the Commission’s determination of an
appropriate remedy, if a dismissal is found to be harsh,
oppressive or unfair.

19. I found the applicant to be an impressive witness. I had
the opportunity to carefully observe the witnesses give
their evidence and whilst there is not much conflict in
the evidence, where there is a departure I prefer the
applicant’s evidence. I am satisfied and I find that the
applicant did suffer an illness over a period of
approximately three weeks, which led to him having some
days absent from work, for which he obtained medical
certificates. I am satisfied that the applicant did provide
these medical certificates to the respondent, via Mr Saxon,
as it was his responsibility to deal with them. I am also
satisfied on the evidence and I find, that save for the
applicant’s last absence from work on 10 August, he did
duly notify the respondent of his illness as required by
the respondent’s sickness notification procedure.
Furthermore, I also find that some short time prior to the
applicant’s last absence on 10 August, in a discussion
with at least Mr Warnock, he raised his concerns about
his previous absences due to illness, and was assured that
these would not count against him as long as his overall
performance was maintained.

20. I am also satisfied that at no time prior to his dismissal,
were the applicant’s absences on sick leave challenged
by the respondent. This is entirely consistent with the
evidence of Mr Warnock’s undertaking to the applicant,
given previously.

21. Whilst it is the case that an employee on probation is less
secure than an employee who may be permanently
employed, there is, as I have noted above, no warrant in
an employer treating an employee manifestly unfairly or
harshly, purely as a consequence of the character of the
employment contract at that particular point of time. I
am concerned that on the evidence of the applicant, which
in the absence of evidence in rebuttal from Mr Saxon
which evidence I accept, the applicant was dismissed for
pursuing a course of action that he was, at least in part,
advised to pursue by the respondent through its leading
hand. Additionally, there being no challenge to the
genuineness of the applicant’s absences, and the applicant
being assured his previous absences would not count
against him, it was, in my view, harsh to punish the
applicant for being ill, even though he was serving a
period of probation.

22. Whilst the respondent’s agent argued that the respondent
retains the right to decide whether it wishes to maintain
the employment of an employee whilst on probation, with
absenteeism being a relevant consideration, the facts of
each case must be looked at in their context. The
respondent argued that if one were to extrapolate the
applicant’s absences during his period of probation over
say, a full working year, then those absences would be of
a very substantial number. However, in my view, one
cannot look at the present situation in that context. Not
only is it speculative, but it also ignores the proposition
that the respondent’s decision to dismiss the applicant
must be viewed objectively in the context of the facts
prevailing at the time the decision was taken. Of particular
relevance in this case, was the uncontradicted evidence
that the respondent effectively waived any prior absences
the applicant had, in the meeting with Mr Warnock.
Moreover, there was no issue in this case, of the absences
being unauthorised.

23. It was quite reasonable for the applicant to conclude that
his then fears about these previous absences were
unfounded. In my view, it was in that context, quite unfair
for the respondent to then clearly rely upon these previous
absences, in dismissing the applicant.

24. I therefore find the dismissal of the applicant to have been
harsh, oppressive and unfair. I now consider the question
of relief.

Remedy
25. The applicant submitted that as he was returning to his

home State of Victoria, as noted above, he was not seeking
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reinstatement. This is sufficient for me to conclude
reinstatement would be impracticable. Given that the
applicant was employed on probation for the first three
months of his employment, and given that at the expiry
of this period there would have been no lawful obligation
on the respondent to continue the applicant’s employment,
or to even objectively determine whether it should do so,
in my opinion, the applicant’s loss on the evidence, is the
period remaining under his probationary employment
contract to on or about 11 September 2000. I therefore
award the applicant compensation for this loss in the sum
of $4,250.00, representing one month’s salary at the
applicant’s annual salary of $51,000 per annum.

26. Minutes of proposed order now issue.

2000 WAIRC 01380

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES BEN THOMAS CARROLL,
APPLICANT
v.
BULONG OPERATIONS PTY LTD,
RESPONDENT

CORAM COMMISSIONER S J KENNER
DELIVERED MONDAY, 27 NOVEMBER 2000
FILE NO/S APPLICATION 1355 OF 2000
CITATION NO. 2000 WAIRC 01380
_______________________________________________________________________________

Result Application granted. Order for
compensation issued.

Representation
Applicant Mr B Carroll in person
Respondent Mr A Cameron as agent
_______________________________________________________________________________

Order.
HAVING heard Mr B Carroll on his own behalf and Mr A
Cameron as agent on behalf of the respondent the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby—

1. DECLARES that Mr B Carroll was harshly, oppres-
sively and unfairly dismissed from his employment
by the respondent on or about 11 August 2000;

2. DECLARES that reinstatement of Mr Carroll is im-
practicable;

3. ORDERS the respondent to pay to Mr Carroll within
21 days of the date of this order the sum of $4,250.00
less any amount payable to the Commissioner of
Taxation pursuant to the Income Tax Assessment Act
1936 and actually paid.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

2000 WAIRC 01284
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES SANAN CHAIYO, APPLICANT

v.
SAWASDEE PTY LTD T/A DUSIT
THAI RESTAURANT, RESPONDENT
 ROJANA CHAIYO, APPLICANT
v.
SAWASDEE PTY LTD T/A DUSIT
THAI RESTAURANT, RESPONDENT

CORAM COMMISSIONER J H SMITH
DELIVERED FRIDAY, 17 NOVEMBER 2000
FILE NO/S APPLICATION 786 OF 2000;

APPLICATION 787 OF 2000
CITATION NO. 2000 WAIRC 01284
_______________________________________________________________________________

Result Applications under s.29(1)(b)(i) of the
Industrial Relations Act 1979 dismissed.

Representation
Applicant Mr D Clarke
Respondent Mr R Cywicki of Counsel
_______________________________________________________________________________

Reasons for Decision.
1 The Applicants, Sanan Chaiyo and Rojana Chaiyo, have

made applications under s.29(1)(b)(i) of the Industrial
Relations Act 1979 (“the Act”) for orders pursuant to
s.23A of the Act. The Applicants in each case claim that
they were harshly, oppressively and unfairly dismissed
by the Respondent.

2 Mr Sanan Chaiyo was employed by the Respondent as a
Chef and his wife, Mrs Rojana Chaiyo, was employed
by the Respondent as a kitchen hand at the Dusit Thai
Restaurant (“the Restaurant”).

3 The Restaurant has been operating since 17 November
1988 and its owners have entered the Restaurant in the
Gold Plate Awards every year since 1994. The Restaurant
was awarded the Gold Plate Award in 1997 and 1999,
and has been a finalist in that award each year since 1994.
The Restaurant was also a finalist in the American Express
Awards in 1999. In the year 2000, the Restaurant won an
award for Best Restaurant in Northbridge from American
Express and recently it won the most recognised award
from Thailand, the Caocheongchim.

4 The Applicants came to work for the Respondent after
Mr Chaiyo answered an advertisement in a newspaper in
Thailand for a Chef. Mr Chaiyo was interviewed by a
director of the Respondent, Mr Chanlongsirichia and was
offered the position of Head Chef. Mr Chanlongsirichia
arranged for Mr Chaiyo to be sponsored to enter Australia
and for he and his wife to travel to Perth. The Respondent
agreed to pay Mr Chaiyo $30,000 a year payable by
fortnightly payments. The Department of Immigration
and Multicultural Affairs through the Australian Embassy
in Bangkok issued a temporary business visa to Mr Chaiyo
to enter Australia to work at the Restaurant. Mr Chaiyo
signed an acknowledgment of debt acknowledging that
he was liable to repay to the Respondent an amount of
approximately $1,363 for the cost of air tickets for him
and his wife, the translation of documents and expenses
in applying for a visa (“the acknowledgment of debt”).

5 Mr and Mrs Chaiyo arrived in Perth on Saturday, 4
December 1999. Mrs Chaiyo came to be engaged as a
kitchen hand at the Restaurant, after Mr Chaiyo asked
Mr Chanlongsirichia when they arrived in Perth, if Mrs
Chaiyo could work in the kitchen as a kitchen hand. It is
common ground that Mr Chaiyo and Mrs Chaiyo were
paid from 6 December 1999. The Applicants, however,
went to the Restaurant on the evening of 4 December
1999 and observed each of the sections in the kitchen at
work. On Sunday, 5 December 1999, Mr Chaiyo assisted
in the preparation of a meal at the Restaurant for some
important guests from Thailand. On Monday, 6 December
1999, the Restaurant was closed.
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6 The Applicants and most of the other kitchen staff who
gave evidence at the hearing did so through a Thai
interpreter.

Issues in Dispute
7 The Applicants allege that they were dismissed by the

Respondent on 28 April 2000. It is contended by the
Applicants that following an incident concerning the
return of a fish dish to the kitchen on Tuesday evening,
25 April 2000, Mr Chanlongsirichia told the Applicants
to go home and come back in three days and that when
they returned on Friday, 28 April 2000, Mr
Chanlongsirichia told them that they could not come back
to work, that they had to return to Thailand.

8 At about 7.00pm on 25 April 2000, a customer
complained to Ms Kanyarat Hanrahan, the Restaurant
Supervisor, that a fish dish was too dry and the fish was
not fresh. Ms Hanrahan informed Mr Chanlongsirichia
of the complaint and Mr Chanlongsirichia went into the
kitchen and asked the kitchen staff who cooked the fish
to which Mr Chaiyo replied that he did. Mr
Chanlongsirichia informed Mr Chaiyo that the fish was
not fresh and was too dry, and asked how the fish was
cooked. Mr Chaiyo showed him the fish in the fridge.
The fish was on ice without being wrapped in plastic. It
was not in dispute that if a fish is left on ice in a fridge
without plastic it melts and water gets into the fish.

9 The Respondent contends that following the incident, Mr
Chaiyo informed Mr Chanlongsirichia that he wished to
resign. Further, the Respondent contends that later on
the same evening, Mr Chanlongsirichia met with the
Applicants and that Mr Chaiyo informed Mr
Chanlongsirichia again that he wished to leave and that
Mrs Chaiyo said she intended to follow her husband. Mr
Chanlongsirichia asked both of the Applicants to work
for another two weeks. However, they did not report for
work after 25 April 2000. The Respondent contends that
Mr Chaiyo left the Respondent’s employment because
he has a hot temper, that he abandoned his employment
or resigned after his ability as a Chef was questioned by
Mr Chanlongsirichia.

The Applicants’ evidence in respect of the events on
25 April 2000
10 Mr Chaiyo and Mrs Chaiyo commenced work on Tuesday,

25 April 2000 at 5.00pm. Mr Chaiyo said in evidence
that he had not prepared the fish that day. I understood
what he meant was that when the fish was delivered
another member of the kitchen staff had put the fish in
the fridge unwrapped. Mr Chaiyo said that he showed
Mr Chanlongsirichia the fish in the fridge and told him
that they were not fresh. He said that Mr Chanlongsirichia
tried to make him feel bad and that he told Mr
Chanlongsirichia, “Why you like to swear at me?
Sometimes the fault is not mine”, and that he then said to
Mr Chanlongsirichia, “You build up a lot of pressure in
my mind, too much.”

11 At the end of the evening at about 10.30pm, Mr
Chanlongsirichia called Mr and Mrs Chaiyo into the office
for a meeting. Present at that meeting were the Applicants,
Mr Chanlongsirichia, Mr Chinalong Netwong and Mr
Prasit Nilprakobkul. The Applicant said Mr
Chanlongsirichia asked him, “What did you say earlier
on tonight?” to which Mr Chaiyo replied words to the
effect, “You are cursed. You swore at me too much. From
when I first start working, the first month it wasn’t so
bad but it started getting worse on the second month and
you sometimes lose your temper without any reason. I
feel frustrated and a lot of pressure on my mind and I
have been thinking a lot.” The Applicant said that Mr
Chanlongsirichia turned to Mr Nilprakobkul and asked,
“Are you able to work if these two people are not here?”
and Mr Nilprakobkul replied, “No, I could not manage
because we do not have enough people. It takes time to
find someone to replace them.” Mr Chaiyo said that Mr
Chanlongsirichia then said to Mr Nilprakobkul, “In that
case let Sanan continue working for two more weeks.”
Mr Chaiyo replied, “If you want me to work I will work,
but today is pay day so I want to be paid my salary.” Mr

Chanlongsirichia then informed Mr Chaiyo he would not
be paid until the acknowledgment of debt was cleared.
Mr Chaiyo then said he told Mr Chanlongsirichia that if
he did not get paid, he would not have any money for
petrol, his car, the telephone, the house or to send to
someone for looking after his child in Thailand. Further,
Mr Chaiyo said he told Mr Chanlongsirichia that if he
didn’t receive the money he could not continue working
because he only had $4 in the bank. Mr Chaiyo said that
Mr Chanlongsirichia then told him, “Sanan, go back and
think carefully first.” Mr Chaiyo said that he and his wife
then left the Restaurant.

12 When cross-examined about why it was that Mr
Chanlongsirichia told him to go and think, Mr Chaiyo
said, “He told me to go out and think because we couldn’t
reach agreement about the payment,” and “I asked him to
pay me money and then I will come back to work because
at that time I didn’t have any money for petrol.” Mr Chaiyo
said he returned to the Restaurant to see Mr
Chanlongsirichia the next day but that Mr
Chanlongsirichia was not there. He said the reason that
he went in on that day was to obtain his salary. When
asked why he did not go to work on Wednesday, he said
it was because Mr Chanlongsirichia did not pay him any
money, and that he could not go to work because he did
not have any money to ‘pay everything’.

13 Mr Chaiyo’s evidence was in part corroborated by Mrs
Chaiyo. Mrs Chaiyo said that about 7.00pm Mr
Chanlongsirichia came into the kitchen and said to Mr
Chaiyo, “Sanan, why you fry the fish and sent it out to
the customer, it is not fresh, it has some smell?” Mrs
Chaiyo said Mr Chaiyo opened the fridge and showed
some fish to Mr Chanlongsirichia and said, “This fish
are not fresh because you did not buy fresh fish.” She
said that they walked over to the washing basin to talk
but she did not listen to the rest of the conversation.

14 Mrs Chaiyo said that at about 10.00pm she went to the
meeting in Mr Chanlongsirichia’s office and that Mr
Chanlongsirichia asked Mr Chaiyo what happened earlier
on that night to which Mr Chaiyo replied, “I am frustrated
that you swear at me every day.” She said Mr
Chanlongsirichia then asked, “What do you want to do?”
and Mr Chaiyo said, “It’s up to you, what do you want to
do?” Mrs Chaiyo said that Mr Chanlongsirichia turned
to Mr Nilprakobkul and asked, “Can you do without these
two people?” to which Mr Nilprakobkul replied, “No,
we cannot continue without these two people and give us
some time to find someone to replace two people.” Mrs
Chaiyo agreed in cross-examination that Mr
Chanlongsirichia asked Mr Chaiyo to remain for two
weeks so that he could find a replacement for Mr Chaiyo
and that Mr Chaiyo had said to Mr Chanlongsirichia, “I
will work until you can find someone to replace.” She
also said that Mr Chanlongsirichia had said, “Sanan, go
back to think and come back within three days.” Mrs
Chaiyo said that she and her husband did not want to
leave immediately, so they agreed to continue working
until the Respondent could find replacement staff.
However, Mrs Chaiyo did not return to work after 25
April 2000.

15 Mrs Chaiyo was asked in cross-examination whether she
was asked by Mr Chanlongsirichia what she intended to
do, to which she replied, “He was sacked so how can I
continue working?” She, however, agreed that she advised
Mr Chanlongsirichia that she intended to follow her
husband. She also said that they did not mean to leave
immediately, they had intended to continue to work for
two weeks because they wanted to get paid, but they could
not come to work because they did not have money to
pay for the rent.

The Respondent’s evidence in respect of the events on 25
April 2000
16 Mr Chanlongsirichia gave evidence that after he had

spoken to Mr Chaiyo about the fish being returned by a
customer, he was walking away when he heard Mr Chaiyo
shout, “I want to go back to Thailand. I don’t want to
work anymore. I want to go back tomorrow.” At the end
of the evening Mr Chanlongsirichia asked Mr Chaiyo,
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Mrs Chaiyo, Mr Nilprakobkul and Mr Netwong to come
into his office. Mr Chanlongsirichia said that he asked
Mr Chaiyo, “What did you say in the kitchen just now?”
to which Mr Chaiyo replied, “I want to quit. I want to go
back to Thailand. I don’t want to work anymore.” Mr
Chanlongsirichia said that Mr Chaiyo used threatening
language in that he said, “I’ll see you in Thailand.” Mr
Chanlongsirichia said that what he understood by those
words was that if Mr Chanlongsirichia was to go to
Thailand that Mr Chaiyo might attempt to kill him. Mr
Chanlongsirichia said he then turned to Mr Nilprakobkul
and asked, “What shall we do?” to which Mr Nilprakobkul
replied, “Can he stay another two weeks so we can get
someone to replace him?” Mr Chanlongsirichia said Mr
Chaiyo said, “No. I want to leave immediately.” and he
then walked off and left the Restaurant. Mr
Chanlongsirichia then said he turned to Mrs Chaiyo and
said, “Rojana, how about you?” to which she replied, “If
my husband leave, I will leave to.” and that she then left
the office.

17 Mr Chanlongsirichia’s son, Jamie, who is a waiter at the
Restaurant, gave evidence that he did not hear the
conversation in the kitchen but he did hear what was said
at the meeting in Mr Chanlongsirichia’s office as he was
standing at the door. His evidence of what was said in the
meeting was in substance the same as what was said by
Mr Chanlongsirichia.

18 Mr Netwong is a Chef from Thailand who arrived in Perth
on the same day as Mr and Mrs Chaiyo. He gave evidence
that he overheard the conversation between Mr Chaiyo
and Mr Chanlongsirichia in the kitchen. He said that he
heard Mr Chanlongsirichia say to Mr Chaiyo, “I have
told you before that if the fish was off, we will not give it
to the customer”, to which Mr Chaiyo ‘made a lot of
noises’ and then said, “In that case I will not do anymore,
I will resign today.” Mr Netwong said that at the meeting
in Mr Chanlongsirichia’s office later that night Mr
Chanlongsirichia said to Mr Chaiyo, “If you are going to
resign, it’s alright, but give us two weeks.” He said that
Mr Chaiyo initially agreed to stay on for two weeks but
that when Mr Chanlongsirichia advised him that he would
have to listen to the other people he worked with, Mr
Chaiyo became angry again and said, “In that case, I will
not work.” In cross-examination, Mr Netwong said that
he recalled that Mr Chanlongsirichia told Mr and Mrs
Chaiyo to come back and talk after cooling down.

19 Ms Pornphit Guthrie, another Chef at the Restaurant,
overheard the conversation early in the kitchen that
evening. She says Mr Chaiyo acted as if he was not
pleased with Mr Chanlongsirichia explaining to him how
to store fish in the freezer, and that she heard him say that
he would not come to work tomorrow.

20 Mr Nilprakobkul gave evidence that he had been
employed at the Restaurant for a period of ten years as a
Chef. He is distantly related to Mr Chanlongsirichia by
marriage. Mr Chanlongsirichia’s sister is married to his
uncle. He said that he overheard the conversation in the
kitchen between Mr Chaiyo and Mr Chanlongsirichia and
that Mr Chaiyo made a lot of noises and said, “Oh, a lot
of trouble, I don’t work anymore.” Mr Nilprakobkul said
that, at the meeting in Mr Chanlongsirichia’s office later
on that evening, Mr Chanlongsirichia said to Mr Chaiyo,
“Sanan, so you say you are going to resign”, to which
Mr Chaiyo said that he did not want to work anymore.
He said that Mr Chanlongsirichia tried to make Mr Chaiyo
change his mind. Further he told him to go home have
something to eat and asked him to work for another two
weeks as to enable them to find a replacement. He said
that Mr Chaiyo’s reaction was angry and that he pulled
his wife away and left the Restaurant. When cross-
examined Mr Nilprakobkul was asked whether Mr
Chanlongsirichia had said to Mr Chaiyo, “Go away and
think about it for a few days”, to which Mr Nilprakobkul
replied, “Mr Chanlongsirichia did say, ‘Go back and think
before you resign’.”

Events after 25 April 2000
21 Mr Chaiyo gave evidence that he went in to see Mr

Chanlongsirichia on Wednesday, 26 April 2000, to obtain

the acknowledgment of debt and to obtain payment of
the two weeks pay due on 25 April 2000. He said however
that when he arrived he did not see Mr Chanlongsirichia,
as he was not at the Restaurant.

22 In his evidence in chief, Mr Chaiyo said that he returned
to the Restaurant on Friday, 28 April 2000, with his wife
and had a meeting at 10.30am with Mr Chanlongsirichia
in the presence of Mr Nilprakobkul and Mr Apirom Kaew-
ard. Mr Chaiyo said that his wife said to Mr
Chanlongsirichia “We come to apologise and ask to come
back to work because we don’t have any money.” Mr
Chaiyo said the reason why his wife apologised to Mr
Chanlongsirichia was because it is the Thai custom to
apologise. Mr Chaiyo said Mr Chanlongsirichia replied,
“I can accept your apology but everyone in the kitchen
don’t accept you and I don’t accept you. Only Apirom
and Prasit accept you.” Mr Chaiyo said that his wife then
said, “I don’t have any money. I want to come back to
work because I have three children. I have to send money
to look after my three children and I have to spend money
for the rent, living expenses for telephone, debts and
food.” Mr Chaiyo said that Mr Chanlongsirichia told him
that he had to sign his resignation and clear the debts that
he owed. Mr Chaiyo said Mr Chanlongsirichia also said
that if the money owing after acknowledgement of debt
is cleared is not enough he would purchase the tickets to
return to Thailand. He also said that Mr Chanlongsirichia
said, “You should bring your passport so the visa can be
cancelled.” Mr Chaiyo said that he then told Mr
Chanlongsirichia that he is a “black hearted person” and
that he came “to apologise yet you still don’t forgive me.”
Mr Chaiyo said he then asked Mr Chanlongsirichia if he
could work for someone else for two to three months in
order to save up some money to pay debts, but that he
refused. Mr Chaiyo said he told Mr Chanlongsirichia that
he would go to Immigration and that he would ring the
Thai Embassy.

23 Mr Chaiyo was asked in cross-examination whether he
said to Mr Chanlongsirichia, “I will see you in Thailand,”
to which he agreed he said those words, but he denied
they constituted a threat and said that what he meant was
he would make a complaint to the Labour Court in
Thailand that Mr Chanlongsirichia brought him to
Australia illegally.

24 Mrs Chaiyo and Mr Kaew-ard gave evidence about the
conversation that Mr and Mrs Chaiyo had with Mr
Chanlongsirichia on Friday, 28 April 2000. Their versions
did not substantially depart from Mr Chaiyo’s version of
events. However, Mr Kaew-ard said that Mr Chaiyo did
not say “I will see you in Thailand”, but he did say to Mr
Chanlongsirichia that he had brought him to Australia
illegally.

25 Mr Chanlongsirichia gave evidence that Mr Chaiyo came
to see him on Wednesday, 26 April 2000, and asked him
to hand over the acknowledgement of debt. Mr
Chanlongsirichia said that he told Mr Chaiyo that he
would not hand over the acknowledgment of debt and he
should submit his resignation in writing. Mr
Chanlongsirichia said that Mr Chaiyo became very mad,
threatened him by saying, “I will see you in Thailand”,
and then he left. Mr Chanlongsirichia said that he met
with Mr and Mrs Chaiyo in the presence of Mr Kaew-ard
and Mr Nilprakobkul on Thursday, 27 April at
approximately 11.30am. Save for the day the meeting
occurred, Mr Chanlongsirichia’s version of events of the
meeting do not substantially depart from the evidence
given by Mr and Mrs Chaiyo and Mr Kaew-ard. Mr
Nilprakobkul also gave similar evidence.

26 In cross-examination Mr Chaiyo conceded that he went
to see Mr Chanlongsirichia on Thursday, 27 April 2000,
morning and asked him for the acknowledgement of debt.
Mr Chaiyo however did not say what was said in this
conversation on Thursday morning.

27 Mr Chanlongsirichia said that on Friday, 28 April 2000,
Mr Chaiyo rang him and told him that he had calmed
down and that he wouldn’t give Mr Chanlongsirichia any
trouble and asked him to organise air tickets for he and
his wife to return to Thailand. Mr Chanlongsirichia that
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he informed Mr Chaiyo that he would organise the tickets
but that he was busy on Friday and could he please come
to the Restaurant on Tuesday, 2 May 2000.

28 Mr Chaiyo did not return to the Restaurant, nor did he or
his wife return to Thailand as Mr Chaiyo was later able
to obtain an alternative sponsor for his business visa.

Demeanour of Applicants
29 Mrs Chaiyo was well regarded by the Respondent. She

did her work well and had harmonious relationships with
all staff at the Restaurant.

30 One of the important issues in dispute is whether Mr
Chaiyo had a hot temper, formed poor relationships with
some staff and whether he disregarded instructions which
were designed to maintain the quality and consistency of
food presented to customers.

31 The Respondent tendered a copy of a facsimile from the
Australian Embassy in Thailand sent on 1 August 2000
to the Respondent’s Solicitor, titled “Workplace
Agreement” made on 14 July 1999 between the
Respondent and Sanan Chaiyo (“the workplace agreement
document”). It is common ground that the workplace
agreement document was not a workplace agreement
registered under the Workplace Agreements Act 1993.
Mr Chaiyo agreed that the document was signed by him
but said that he did not recall signing that particular
document and it was not the same document as the
document he lodged at the Australian Embassy.

32 The workplace agreement document states that it was
agreed that Mr Chaiyo was to carry out the following
duties;

“2.  Duties
The Employees shall serve the Company in the ca-
pacity of Chef and shall carry out such duties as the
Directors for the time being of the company may
from time to time direct including but not limited to
the following—

2.1 Preparation of all styles of Thai food, includ-
ing entrée, main course and sweets.

2.2 Preparation and presentation of banquet meals,
2.3 Control and supervision of all subordinate

kitchen staff, including cooks, and kitchen-
hands,

2.4 Planning of new menu for al-la-carte and ban-
quet menus,

2.5 Quality control of all food purchases, particu-
larly perishables,

2.6 Oversee and instruction of trainees,
2.7 Assist in advising management in respect of

ordering and price setting,
2.8 Conducting training courses and cooking

classes as required.”
33 Although Mr Chaiyo was employed to be the Head Chef

of the Restaurant, a few weeks after Mr Chaiyo
commenced employment, Mr Nilprakobkul took over the
function of Head Chef from Mr Chaiyo. Mr Chaiyo gave
no explanation for this other than to claim that Mr
Chanlongsirichia did not assign his responsibilities fully,
that Mr Chanlongsirichia interfered in the kitchen and
that he swore at Mr Chaiyo and others all of the time. Mr
Chaiyo stated it is his opinion that the boss should not
interfere in the running of the kitchen. When pressed as
to what were the abusive words used by Mr
Chanlongsirichia, Mr Chaiyo said that sometimes Mr
Chanlongsirichia would question the qualifications and
ability of the chefs in the Restaurant and that Mr
Chanlongsirichia had said to him, “Sanan, your work is
not good.” Further he had said in a rough voice to Mr
Netwong, “Who fried the beef and burnt this black?”

34 Mr Chanlongsirichia said that approximately 60% to 70%
of the clients of the Dusit Thai are regular customers who
expect that their meals should taste the same as the
previous occasion they ordered a dish. Accordingly, it is
the Respondent’s policy that each of the chefs should
cook using the Restaurant’s recipes so that each dish,
irrespective of which chef had cooked it, tastes nearly

the same. Mr Chanlongsirichia said that from the very
beginning of his employment Mr Chaiyo wanted to vary
the ingredients and cook in his own style. Further, that
he quarrelled with other staff as he had a very hot temper
and because he could not properly supervise other staff.
Because of his behaviour he relieved him of the duties of
Head Chef after a couple of weeks. Despite his
performance, Mr Chanlongsirichia said that he was
willing to persevere with Mr Chaiyo as he said that it is
not easy to sponsor a chef from Thailand, that takes a lot
of time and years to do so.

35 Mr Chanlongsirichia gave evidence that he had on many
occasions told Mr Chaiyo to calm down, watch his temper
and not to threaten other staff. Ms Guthrie gave
uncontroverted evidence that when Mr and Mrs Chaiyo
arrived in Perth she had assisted them to settle in and that
they had gotten on well for the first week. However, at
the end of the first week Mr Chaiyo made disparaging
personal remarks to her and that although he had
apologised, he acted as if he was not sorry, so from that
time onwards she avoided speaking to him.

36 Mr Netwong gave evidence that Mr Chaiyo was critical
of the Restaurant’s recipes and that he did not want to
accept the opinion of others. He said when Mr Chaiyo
became angry he used a knife to bang against a cutting
board. He also said that he had seen Mr Chaiyo kicking
the fridge after an argument with another chef.

37 Ms Kanyarat Hanrahan, the Restaurant Supervisor, gave
evidence that Mr Chaiyo was unpleasant, moody and
difficult to deal with, and when angry he would bang a
knife against a board in a chopping motion. She also said
that he made threats to other staff in her presence such
as, “You people watch out; You no upset me; I’m the
person who never let anything go; Don’t you guys ever
go to Thailand? I will fix you up.” She said that because
of his attitude, if she had a problem that concerned the
kitchen staff, she would not speak to Mr Chaiyo but would
speak to Mr Nilprakobkul or to Ms Guthrie.

38 Although Mr Chaiyo denied he had a bad temper and
denied he had behaved in such a way, Mr Netwong’s and
Ms Hanrahan’s evidence in respect of this issue was not
challenged in cross-examination. Further, although Mrs
Chaiyo and Mr Kaew-ard gave evidence that Mr Chaiyo
had good relationships with the staff, in light of the fact
that Mr Netwong’s and Ms Hanrahan’s evidence was not
challenged in cross-examination and because of my
findings as to the credibility of Mr Chaiyo as a witness
set, I prefer the evidence of Mr Chanlongsirichia, Mr
Netwong and Ms Hanrahan, to the evidence of Mrs
Chaiyo and Mr Kaew-ard as to the demeanour of Mr
Chaiyo.

Conclusion
39 The onus is on the Applicants to demonstrate on the

balance of probabilities that in each case, they were
harshly, oppressively and unfairly dismissed by the
Respondent.

40 I do not find Mr Chaiyo to be a credible witness for the
following reasons—

(a) Mr Chaiyo when cross-examined attempted to
avoid giving answers to many simple questions.
For example, when questioned about duties as a
Head Chef set out in the workplace agreement
document, he tried to avoid answering direct ques-
tions about the duties;

(b) His explanation that he did not present for work
on Wednesday 26 April, Thursday 27 April or
Friday 28 April 2000 because he did not have
money for petrol to drive to work, cannot be ac-
cepted in light of his evidence that he went to the
Restaurant on each of those days to speak to Mr
Chanlongsirichia;

(c) His contention that Mr Chanlongsirichia swore
at him every day and lost his temper without any
reason is not supported by any evidence, includ-
ing his own. In particular, there is no evidence
that Mr Chanlongsirichia swore at Mr Chaiyo on
Tuesday, 25 April 2000;
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(d) His evidence of the statement to Mr
Chanlongsirichia that “I will see you in Thailand”
means that you have brought me to Australia il-
legally, makes no sense in light of the
uncontroverted evidence that Mr
Chanlongsirichia arranged to sponsor Mr Chaiyo
and assisted him in obtaining a temporary busi-
ness visa to work at the Restaurant through the
Australian Embassy at Bangkok.

41 I prefer the evidence given by Mr Chanlongsirichia, Jamie
Chanlongsirichia, Mr Nilprakobkul and Mr Netwong in
respect of what was said at the meeting in Mr
Chanlongsirichia’s office on Tuesday, 25 April 2000, to
the evidence given by Mr and Mrs Chaiyo. Although Mrs
Chaiyo’s evidence is that at the meeting in Mr
Chanlongsirichia’s office on 25 April 2000, Mr
Chanlongsirichia made it plain to her and her husband
that Mr Chanlongsirichia had sacked her husband that he
wanted to replace both of them, Mrs Chaiyo’s evidence
has to be regarded with caution. Although Mrs Chaiyo
gave her evidence through a Thai interpreter she indicated
in her evidence in chief that she understood a little Thai
and she conceded in cross-examination, that at the meeting
on Tuesday evening she only understood some of what
was going on.

42 Further, four witnesses heard Mr Chaiyo say to Mr
Chanlongsirichia in the kitchen on the Tuesday night
words to the effect that he did not want to work anymore
and that he wanted to go back to Thailand and there is no
evidence other than his own that he did not make such a
statement.

43 Having considered all of the evidence, I have concluded
that Mr Chaiyo resigned on 25 April 2000 by informing
Mr Chanlongsirichia that he did not wish to work anymore
and that he wished to return to Thailand. Further, that
despite being asked to continue to work for two weeks,
he did not do so.

44 I also find that the Applicants requested their jobs back
either on Thursday, 27 April 2000, or Friday, 28 April
2000, and that at that meeting Mr Chanlongsirichia
refused their offer of re-engagement and asked Mr Chaiyo
to formally record his resignation in writing.

45 In addition, for the reasons set out above in relation to
my findings in respect of Mr Chaiyo’s demeanour, I find
that when Mr Chanlongsirichia spoke to Mr Chaiyo about
the fish on the Tuesday night, Mr Chaiyo felt that his
authority as a chef was being unacceptably questioned,
he became angry and decided to resign. By Thursday or
Friday, his temper had cooled and through his wife he
asked for his job back. By that time however, Mr
Chanlongsirichia had decided that he did not wish to re-
employ Mr Chaiyo because of his demeanour and his
attitude to his work and to other employees.

46 In light of my finding that Mr Chaiyo resigned on 25
April 2000, Mrs Chaiyo’s application also fails, as her
evidence establishes that when she was asked by Mr
Chanlongsirichia whether she intended to continue to
work at the Restaurant she advised him that she intended
to follow her husband.

2000 WAIRC 01286

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES SANAN CHAIYO, APPLICANT
v.
SAWASDEE PTY LTD T/A DUSIT
THAI RESTAURANT, RESPONDENT

CORAM COMMISSIONER J H SMITH
DELIVERED FRIDAY, 17 NOVEMBER 2000
FILE NO/S APPLICATION 786 OF 2000
CITATION NO. 2000 WAIRC 01286

_______________________________________________________________________________

Result Applications under s.29(1)(b)(i) of the
Industrial Relations Act 1979 dismissed.

Representation
Applicant Mr D Clarke
Respondent Mr R Cywicki of counsel
_______________________________________________________________________________

Order.
Having heard Mr D Clarke as agent on behalf of the applicant
and Mr R Cywicki of counsel on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J.H. SMITH,

[L.S.] Commissioner.

2000 WAIRC 01287
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES ROJANA CHAIYO, APPLICANT

v.
SAWASDEE PTY LTD T/A DUSIT
THAI RESTAURANT, RESPONDENT

CORAM COMMISSIONER J H SMITH
DELIVERED FRIDAY, 17 NOVEMBER 2000
FILE NO APPLICATION 787 OF 2000
CITATION NO. 2000 WAIRC 01287
_______________________________________________________________________________

Result Applications under s.29(1)(b)(i) of the
Industrial Relations Act 1979 dismissed.

Representation
Applicant Mr D Clarke
Respondent Mr R Cywicki of counsel
_______________________________________________________________________________

Order.
Having heard Mr D Clarke as agent on behalf of the applicant
and Mr R Cywicki of counsel on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J.H. SMITH,

[L.S.] Commissioner.

2000 WAIRC 01206
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES MR RONALD CHAPMAN,

APPLICANT
v.
GOLDASIA PTY LTD T/A THE GOLD
NUGGET CAFÉ
AND
ALBAN-JARA PTY LTD,
RESPONDENTS

CORAM COMMISSIONER A R BEECH
DELIVERED MONDAY, 13 NOVEMBER 2000
FILE NO/S APPLICATIONS 1367 & 1823 OF 1999
CITATION NO. 2000 WAIRC 01206
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_______________________________________________________________________________

Result Order issued reflecting the balance of
parties’ agreement.

Representation
Applicant Mr R. Chapman appeared on his own

behalf as the applicant.
Respondent No appearance on behalf of the

respondents.
_______________________________________________________________________________

Reasons for Decision.
1 The Commission has before it two applications lodged

by Mr Chapman. One is against Goldasia Pty Ltd trading
as the Gold Nugget Café. The other is against Alban-Jara
Pty Ltd. The Commission understands that at sometime
Mr Chapman was employed by both companies in the
capacity of Head Chef.

2 The Commission also understands that the financial
position of both respondents is perilous and that Mr
Chapman is one amongst possibly many persons who
are owed money by these companies.

3 As a result of Commission’s proceedings, a settlement
was reached by Mr Chapman and both of the respondents
on approximately 31 March 2000. The Commission has
been provided with what appears to page two of the Deed
executed between Mr Chapman and the respondents. The
relevant part of that Deed for the purposes of these
proceedings is that it records that Mr Chapman and both
respondents acknowledge that Mr Chapman’s claims in
this Commission against both respondents have been
settled by Goldasia Pty Ltd t/a The Gold Nugget Café
paying Mr Chapman the sum of $5,000.00 according to
a timetable. The timetable provided for the payment of
$1,000.00 to commence within 7 days of the date of the
execution of the Deed, and then a further $1,000.00 on
28 April, 31 May, 30 June and 31 July 2000. The
Commission is advised that the first three payments were
made. However, the second two payments were not made.

4 Mr Chapman has requested that an Order issue requiring
the money to be paid to him. I have no doubt that Mr
Chapman is entitled to such an Order. It is quite consistent
with the role of the Commission for it is not only to
encourage parties to reach an agreement in matters before
it, but to ensure that agreements which are reached are
obeyed.

5 The only issue which needs to be decided is Mr
Chapman’s request that the Order be against both Goldasia
Pty Ltd t/a The Gold Nugget Café and Alban-Jara Pty
Ltd. Whilst I understand the reason behind Mr Chapman’s
request, the reason why an Order is to issue in this matter
is because Mr Chapman reached an agreement and the
purpose of the Order is to enforce that agreement. Mr
Chapman’s agreement was that Goldasia Pty Ltd t/a the
Gold Nugget Café would pay the money and accordingly
it is only to Goldasia Pty Ltd t/a the Gold Nugget Café
that an Order is able to be directed.

6 The Commission has discussed the Minute of the Order
with Mr Chapman and the Order now issues.

2000 WAIRC  01204

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES MR RONALD CHAPMAN,
APPLICANT
v.
GOLDASIA PTY LTD T/A THE GOLD
NUGGET CAFÉ
AND
ALBAN-JARA PTY LTD,
RESPONDENTS

CORAM COMMISSIONER A R BEECH
DELIVERED MONDAY, 13 NOVEMBER 2000
FILE NO/S APPLICATIONS 1367 & 1823 OF 1999
CITATION NO. 2000 WAIRC 01204

_______________________________________________________________________________

Result Order issued reflecting the balance of
parties’ agreement.

Representation
Applicant Mr R. Chapman appeared on behalf of

himself as the applicant.
Respondent No Appearance on behalf of the

respondent.
_______________________________________________________________________________

Order.
WHEREAS an application was lodged in the Commission
pursuant to section 29 of the Industrial Relations Act 1979;

AND WHEREAS this matter was listed for hearing on 9
March 2000;

AND WHEREAS the parties advised the Commission that
an agreement had been reached between them and they wished
to vacate the hearing pending the implementation of their
agreement;

AND WHEREAS the Commission has been provided with
a copy of the agreement reached between the parties;

AND WHEREAS by that agreement Goldasia Pty Ltd t/a
The Gold Nugget Café is obliged to make 5 monthly pay-
ments of $1,000 each to the applicant;

AND WHEREAS the applicant has advised the Commis-
sion that Goldasia Pty Ltd t/a The Gold Nugget Café has paid
only 3 of the 5 payments provided in the agreement and that
the payment due under sub-clauses 1(b)(iv) and (v) are now
due but have not been paid;

AND WHEREAS the Commission requested that Goldasia
Pty Ltd t/a The Gold Nugget Café confirm, in writing within
a specified period of time, that the final two payments due
have been paid;

AND WHEREAS that period of time has lapsed and the
Commission did not hear from Goldasia Pty Ltd t/a The Gold
Nugget Café;

AND WHEREAS the Commission listed this matter For
Mention Only on 18 October 2000;

AND WHEREAS the Commission is of the opinion that an
Order should now issue reflecting that part of the parties’ agree-
ment which has not been implemented;

AND HAVING HEARD Mr R. Chapman on behalf of him-
self as the applicant and there being no appearance on behalf
of the respondent;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act
1979, hereby order—

1. THAT Goldasia Pty Ltd t/a The Gold Nugget Café
forthwith pay to Ronald Chapman the sum of
$2,000.00;

2. THAT these applications otherwise be discontinued.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

2000 WAIRC 01428
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES ALAN WINSTON EDWARDS,

APPLICANT
v.
BRIDGESTONE EARTHMOVER
TYRES PTY LTD ACN 000 069 714,
RESPONDENT

CORAM COMMISSIONER J F GREGOR
DELIVERED THURSDAY, 30 NOVEMBER 2000
FILE NO APPLICATION 1205 OF 1999
CITATION NO. 2000 WAIRC 01428
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Result Dismissed
Representation
Applicant Mr C. Touyz (of Counsel) appeared for

Alan Winston Edwards
Respondent Ms M. Saraceni (of Counsel) appeared

for Bridgestone Earthmover Tyres Pty Ltd
ACN 000 069 714

_______________________________________________________________________________

Reasons for Decision.
1 On 24th August the Commission delivered its Decision in

this matter dismissing the application. The Order executed
by the Commission on that day was deposited in the office
of the Registrar on 30th August 2000. On 30 August the
Commission received a letter from the solicitors for the
respon endex Pty Ltd (1993) 73 WAIG 26 at 27. In this
case the respondent submits that the Commission should
award costs totalling $1998.23 incurred by it because it
put the applicant on notice of its intention to claim costs
in its Notice of Answer filed. The applicant unreasonably
rejected settlement offers made. The respondent submitted
copies of correspondence between it and solicitors for
the applicant which detail offers and counter offers.
Ultimately the respondent had offered, on the basis of no
admission of a liability, a payment of $10,000 gross upon
the entering into of a mutually acceptable deed of
settlement and release. The respondent argued that the
rejection of the offer by the applicant was unreasonable.
In addition the applicant did not seriously seek
reinstatement but instead wanted a monetary settlement.
Further evidence of his unreasonable behaviour was that
the length of the hearing was extended by the way in
which the applicant led his evidence and responded to
questions during cross examination.

2 The application for award of costs was listed for hearing
on 13th November 2000. The application by the respondent
in this matter for costs is succinct.  The respondent says
that the Commission has the discretion to order one party
to pay the costs excluding legal fees and expenses
including expenses of witnesses of another party. The
binding constraint on the exercise of discretion is that
the Commission must act according to equity, good
conscience and the substantial merits of the case.

3 It is argued that the Commission’s general policy to
exercise discretion to award costs is only done so in
extreme cases Brailey v Mendex Pty Ltd (1993) 73 WAIG
26 at 27. In this case the respondent submits that the
Commission should award costs totalling $1998.23
incurred by it because it put the applicant on notice of its
intention to claim costs in its Notice of Answer filed. The
applicant unreasonably rejected settlement offers made.
The respondent submitted copies of correspondence
between it and solicitors for the applicant which detail
offers and counter offers. Ultimately the respondent had
offered, on the basis of no admission of a liability, a
payment of $10,000 gross upon the entering into of a
mutually acceptable deed of settlement and release. The
respondent argued that the rejection of the offer by the
applicant was unreasonable. In addition the applicant did
not seriously seek reinstatement but instead wanted a
monetary settlement. Further evidence of his unreasonable
behaviour was that the length of the hearing was extended
by the way in which the applicant led his evidence and
responded to questions during cross examination.

4 Mr Touyz (of Counsel) who appeared for the applicant
rejected the contentions of the respondent on the basis
that his client was summarily dismissed without prior
warning and he was justified in bringing the application.
There is no basis at all upon which the categorisation of
his application can be described as extreme so as to be
caught by the test established in Brailey v Mendex (supra).

5 Mr Touyz also mentioned the comments of Beech C in
Klemm v Darg Pty Ltd t/a Balga Medical Centre (1996)
76 WAIG 2853 where the learned Commissioner observed
that it was important that costs are minimized for the
purpose of not discouraging employees and others from
availing themselves of the service of the Commission to

resolve disagreements about industrial matters. The claim,
according to Mr Touyz, was neither frivolous nor
vexatious nor were there any abnormal features. This is
supported by the Decision of the Commission issued on
24th August where the case was decided against the
applicant on balance. There is nothing to indicate a
conclusion that there was anything other than a traditional
approach to an application of a purely industrial nature.
In any event the Reasons for Decision make a finding
that the applicant’s dismissal was procedurally unfair.
There is therefore no reason why the Commission ought
to find that the facts meet the test that is established in
Brailey v Mendex (supra).

6 The Commission raised with Ms Saraceni the question
of whether it was functus officio having issued an Order
which was signed on 24th August 2000 and made good
by deposition in the office of the Registrar on 30th August
2000.

7 The concept of when the Commission is functus officio
has been reviewed by the Industrial Appeal Court in Robe
River Iron Associates and Amalgamated Metal Workers
and Shipwrights Union of Western Australia and Others
(1997) 70 WAIG 2083. The question there concerned an
award made by the Commission under the head of
procedural fairness, whether that decision was void or
voidable and whether the award made should have been
quashed. In dealing with those issues in the leading
judgement Brinsden J said—

“It is said that the Commissioner is functus officio,
that is to say, he cannot further consider the matters
the subject of the Award which has been quashed. In
Halsbury’s Laws of England 4thed vol 29 at p. 390
when dealing with the duties of justices, it is said
that they are functi officio when they have discharged
all their official functions in a case. Thus, in crimi-
nal proceedings, they may not re-open the case after
sentencing the accused or after committing him to
the Crown Court for sentence, and a number of au-
thorities are cited to support that statement. However,
it is apparent from a study of those authorities that
the justices do not become functi officio unless and
until they have completed all the judicial functions
in the case before them. In this particular case, the
decision of the Commissioner, if quashed, means that
he has not made a decision at all, and as Lord Reid
pointed out in Ridge v. Baldwin a body with a power
to decide cannot lawfully proceed to make a deci-
sion until he has afforded to a party the proper
opportunity to state his case. In Davies v. Howe
Bridge Spinning Co. Ltd (1934) 27 BWCC207 the
Court of Appeal was concerned with a case where a
referee in a workers’ compensation claim had failed
to carry out in the matter before him the require-
ments of the regulations by omitting to give to the
employer a notice as would entitle him to attend at
the time and place of examination of the workman.
The medical referee certified a date of disablement,
but it was held that owing to his failure to comply
with the regulations the certificate was invalid. The
workman having died in the interim, his widow filed
a request for arbitration but the employer objected
to the validity of the medical referee’s report on which
the claim was based. The Country Court Judge ulti-
mately ordered that the matter should be again
referred to the medical referee to enable him to com-
ply with the regulations. The employer appealed from
that order on the grounds the medical referee was
functus officio. That claim was rejected. Slesser L.J.
at 217 said—

It is argued by Mr Dale that the medical ref-
eree was functus officio. It seems to me,
however, that his position was exactly the op-
posite, because far from being functus officio
he had not performed his duty as referee on
the reference sent to him because he had not
heard the employer before making the certifi-
cate, and therefore he had not issued a
certificate…In the present case no decision in
law was ever arrived at, and so far from the
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medical referee being functus officio the com-
plaint, and the valid complaint is he never
performed his duty at all.

Romer L.J. was of the same opinion, stating that—
How it can be said that a person is functus
officio when he has never performed his duty
at all?”

8 Applying what was said by Brinsden J to the facts of this
case, the Commission was apprised of a counter claim
when the original Notice of Answer and Counter Proposal
was filed on time on 12th August 1999. The counter claim
remained at large and was mentioned by Ms Saraceni in
proceedings before the Commission during the hearing.
The Commission did not address that counter claim in its
Reasons for Decision, its Order issued on 24th August
states that the application, that is the application by the
applicant for relief in the face of an unfair dismissal, had
been dismissed. It does not order that the matter is
dismissed in other respects.

9 It is clear that there were other matters, In particular the
counter claim, which should have been subject to decision.
There were still judicial duties to be performed, they were
not performed and therefore the Commission is not
functus officio.

10 I now proceed to deal with the question of the merit of
the application. Under s.27(1)(c) of the Act the
Commission main relation to any matter before it

(c) order any party to the matter to pay to any other
party such costs and expenses including expenses
of witnesses as are specified in the order, but so
that no costs shall be allowed for the services of
any legal practitioner, or agent;

The power of the Commission under s.27(1)(c) is not
limited in the same way as in s.84A(6) of the Act where
costs cannot be ordered unless in the opinion of the Full
Bench the proceedings have been frivolously or
vexatiously instituted or defended.

11 The policy of the Commission in dealing with applications
for the exercise of the power under s.27(1)(c) is set out in
Brailey v Mendex Pty Ltd (supra) where the Full Bench
commented upon costs in the context of industrial
litigation. It mentioned that in civil litigation costs
normally follow the event. They include fees, charges,
disbursements, expenses and remuneration. Costs
chargeable under party and party taxation are all that are
necessary to enable the adverse party to conduct a
litigation and no more. Importantly for these Reasons for
Decision the Full Bench said—

“The general policy in industrial jurisdictions is that
costs ought not be awarded except in extreme cir-
cumstances” (emphasis added)

and later
“The application, to, must be determined under s.26
of the Act. However, part of that equity and good
conscience includes what is settled law in industrial
matters that costs ought not be awarded, except in
extreme cases, (eg) where proceedings have been
instituted without reasonable cause (see Hospital and
Benevolent Homes Award (1983) AILR 409 where
costs were awarded in a matter where the applicant
terminated the proceedings after putting the respond-
ent through expensive defending where they were
obtaining an order)”

12 In applying that decision in Klemm v Darg Pty Ltd (supra)
Commissioner Beech when discussing the exercise of the
powers under s.27(1)(c) said:’…it is a section which has
been used exercise quite sparingly’. He went on to say
‘…I am bound to observe that decision [Brailey v Mendex]
but even if I were not I regard as a quite important that
costs are minimised for the purpose of not discouraging
employers’ [and] employees…from availing themselves
of the services of the Commission to resolve their
disagreements on industrial matters’. I respectfully adopt
those comments.

13 Applying the law to the facts of this case in my opinion
Ms Saraceni has approached the matter applying the

wrong test. The test is not whether the conduct of the
applicant was unreasonable it is whether it was extreme.

14 Even if the categorization of the test by Ms Saraceni was
correct, how it can be suggested that the conduct was
unreasonable is difficult to understand given that the
parties entered into negotiations to resolve the matter as
a result of conciliation and the last offer the respondent
made to settle was in the sum of $10,000. Why any
respondent would make an offer of such a large sum to
settle an unreasonable application I find hard to fathom.
By the respondent’s own conduct the application was at
least one worthy of significant attention and it thought
there was enough substance in it to make an offer of the
magnitude that it did. The conduct of the applicant in
these circumstances was not extreme it is most likely not
even unreasonable.

15 The Commission in its Reasons of 24 August 2000 found
there were flaws in the way that Mr Williams had gone
about the dismissal of the applicant. On application of
the rules in Shire of Esperance v Moritz (1991) 71 WAIG
891 the Commission decided on balance there had been
no unfairness. That finding must point at least to the
applicant having a prima facie basis on which to erect his
claim. Clearly the test of extreme circumstances is not
met.

16 For all of the reasons that I have set out this application
for costs will be dismissed.

2000 WAIRC 01427
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES ALAN WINSTON EDWARDS,

APPLICANT
v.
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CORAM COMMISSIONER J F GREGOR
DELIVERED THURSDAY, 30 NOVEMBER 2000
FILE NO APPLICATION 1205 OF 1999
CITATION NO. 2000 WAIRC 01427
____________________________________________________________________________

Result Dismissed
____________________________________________________________________________

Supplementary Order.
HAVING heard Ms M. Saraceni (of Counsel) on behalf of
Bridgestone Earthmover Tyres Pty Ltd and Mr C. Touyz (of
Counsel) on behalf of Alan Winston Edwards, the Commis-
sion pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the counter claim for costs be and is hereby dis-
missed.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.
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_______________________________________________________________________________

Reasons for Decision.
 (Given extemporaneously and subsequently

edited by the Commissioner)
1 This is an application made pursuant to section 29(1)(b)(i)

and (ii) of the Industrial Relations Act, 1979. The
applicant, Dylan Raymond Gillespie, contends that the
respondent, Pacific Smash Repairs & Spray Painting
trading as Tag Holdings Pty Ltd unfairly dismissed him
on a date in March. The application states the 23rd of
March 2000. In hearing, the applicant says that date is
the 29th of March 2000.

2 Let me turn first to the question of termination of contract.
The termination of the contract occurred, I find, on the
29th of March 2000 in discussion between the
respondents, Mr and Mrs Tartaglia, and the applicant,
Mr Gillespie.

3 Much of the evidence as to what took place and when is
common, except that the recollections and intent of
various conversations differ between the witnesses. In that
sense I rely less on the issue of credibility of the witnesses.
It appears from the events related that the witnesses, in
the main, honestly carried with them different perspectives
and concerns leading into the exchanges and also that
they had differing views arising from the exchanges. Put
simply the circumstances led to communication not being
ideal and messages being misinterpreted.

4 That being said there is some essential conflicting
evidence, especially relating to whether on 23 March 2000
Mr Tartaglia indicated to Mrs Gillespie that his
employment relationship with her son had ended or was
to end due to the potential loss of driver’s license by Mr
Gillespie. There is also some difference as to whether on
30 March 2000 Mr Gillespie was made an offer to return
to work for 3 weeks or for longer. Having seen all four
witnesses at first hand, I consider the evidence of Mr
Gillespie and Mr Tartaglia to be the most straightforward,
reliable and probable account of events.

5 The sequence is such that there were effectively four
meetings. There was quite an extended meeting on 23
March 2000 between Mr Tartaglia, Mrs Tartaglia and Mrs
Gillespie. The second brief meeting occurred later that
day. It involved Mrs Gillespie and Mr Tartaglia where
Mrs Gillespie sought a reference for her son for court
purposes.

6 The third meeting, which I consider is the crucial meeting,
was between Mr Tartaglia, Mrs Tartaglia and Mr Gillespie,
and that was an extended meeting. The fourth meeting,
which was the only heated discussion, was between all
four persons.

7 Essentially, I accept primarily the interpretation of the
chronology of events as submitted by Mr Arns on behalf
of the respondent. That is, at the first meeting Mrs
Gillespie had come forward expecting that her son would
lose his job. In a period of considerable stress, and on

departure from the premises, both Mr and Mrs Tartaglia
and Mrs Gillespie were of the view that Dylan (her son)
did not wish to or could not work there any more. Mrs
Gillespie was of the view that Dylan had lost his job at
that point. However, she had come to the premises with
that view and left the premises with that view. I do not
find that there was a termination at that time. I accept Mr
Tartaglia’s evidence that he never terminated Mr Gillespie.
I also note that any termination could not be executed
properly through Mrs Gillespie. Mr Tartaglia on his
evidence, which I accept, wanted to speak to Mr Gillespie.

8 Secondly, in relation to the next meeting, I accept the
view that Mr Gillespie largely presented himself as
wanting to move on from his employment and that Mr
and Mrs Tartaglia as a result of that discussion formed
the view that Mr Gillespie did not want to work there
anymore. A separation certificate and final pay were then
prepared. On the evidence of both Mr Tartaglia and Mr
Gillespie, the whole discussion did not really go to
whether there had been a dismissal or resignation. Mr
Gillespie had the view that he had lost his job and that he
wanted to move on anyway. Mr Tartaglia had the view
that Mr Gillespie did not want to work there anymore
and wanted to do other things. I find the termination
occurred at that meeting on 29 March 2000.

9 The law that was quoted on behalf of both parties does
not in many respects fit the circumstances of this matter.
I do not consider the circumstances were such that Mr
Gillespie could be said to have abandoned or repudiated
his contract, and the circumstances certainly do not
amount to any constructive dismissal. Mr Gillespie did
have certain responsibilities to pursue his employment.
However, the expectations of the parties and the dialogue
between them, do not fit into a characterisation of
abandonment, repudiation or pressure to leave.

10 Mr Trainer, on behalf of the applicant, made reference to
the notion of special circumstances in Swan Yacht Club
(Inc) v. Leanne Bramwell 78 WAIG 579. There were in
this matter several unfortunate misunderstandings and
because of that one could say, yes, there are special
circumstances attached to this and the respondent should
have made further inquiry.

11 The extended discussion on 29 March 2000 amounted
to, in my view, sufficient inquiry by the respondent to
form the view that Mr Gillespie simply wanted to move
on from his employment. In that sense, whereas I accept
that there was effectively no expressed resignation, Mr
Tartaglia quite rightly took the conversation to mean that
Mr Gillespie no longer wanted his job. I think that is
what this matter, in fact, turns on.

12 That being so, and these were peculiar circumstances,
was there a resignation or a dismissal? I find that Mr
Gillespie did in effect resign on 29 March 2000. Even
though it was not given in explicit terms, Mr Tartaglia
was right to assume there was a resignation. That is the
finding I make and as such, there being a resignation,
there is no jurisdiction for the Commission to deal with
the matter. Accordingly, I would dismiss the application.

13 If I am wrong on my finding of resignation and if it could
be maintained that Mr Tartaglia should have made better
inquiry of Mr Gillespie, then I have no doubt that applying
the principles as expressed in Undercliffe Nursing Home—
v- FMWU 65 WAIG 385 the termination was fair. The
evidence is that the employment relationship was very
good. Mr Tartaglia liked and looked after Mr Gillespie.
The evidence is that Mr Gillespie was due to lose his
license, he considered that his employment depended on
it, he stayed away from his employment through stress
and embarrassment, he accepted the separation certificate
without quibble and it was only on the issue of final pay
that a dispute arose. Mrs Gillespie had told her son that
he was to expect more money and he had to go back and
check with her. Mrs Gillespie then became hostile with
the respondent and Mr Gillespie was caught in the middle,
causing a breakdown in trust between the parties.
Following this Mr Tartaglia still tried unsuccessfully to
contact Mr Gillespie, who failed to respond. In all the
circumstances, if I am wrong on the finding of resignation,
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I consider that Mr Gillespie was afforded more than a
fair go.

2000 WAIRC 01153
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES DYLAN RAYMOND GILLESPIE,

APPLICANT
v.
PACIFIC SMASH REPAIRS & SPRAY
PAINTING T/AS TAG HOLDINGS PTY
LTD, RESPONDENT

CORAM COMMISSIONER S WOOD
DELIVERED THURSDAY, 9 NOVEMBER 2000
FILE NO APPLICATION 573 OF 2000
CITATION NO. 2000 WAIRC 01153
_______________________________________________________________________________

Representation
Applicant Mr K Trainer as agent
Respondent Mr P Arns of Counsel
_______________________________________________________________________________

Order.
HAVING heard Mr K Trainer on behalf of the applicant and
Mr P Arns of counsel on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) S. WOOD,

[L.S.] Commissioner.

2000 WAIRC 01346
 WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES DARREN JONES, APPLICANT

v.
TRANSFIELD MAINTENANCE,
RESPONDENT

CORAM COMMISSIONER S WOOD
DELIVERED FRIDAY, 24 NOVEMBER 2000
FILE NO APPLICATION 242 OF 1999
CITATION NO. 2000 WAIRC 01346
_______________________________________________________________________________

Result Application dismissed for want of
jurisdiction

Representation
Applicant Mr D Jones on his own behalf
Respondent Mr A Randles of Counsel
_______________________________________________________________________________

Reasons for Decision.
1 This is an application made pursuant to section 29(1)(b)(i)

of the Industrial Relations Act, 1979 (the Act). Mr Darren
Jones (the applicant) applied to the Commission on 23
February 1999 claiming that he was harshly, oppressively
or unfairly dismissed by Transfield Maintenance (the
respondent) between 8 to 10 February 1999. He claimed
in his application that he was pressured to resign and the
work he was required to do was not in accordance with
his contract of employment. The respondent in answers
filed on 25 March 1999 denied these allegations and said
that the applicant tendered his resignation on 13 January
1999 which was to be effective from 14 February 1999.
The respondent said the applicant worked out his notice
until 20 January 1999 and was paid in lieu of notice in
accordance with his contract at that date. The applicant’s

main duties for the respondent were the supervision of
airconditioning technicians within the services group
based at Bibra Lake.

2 The matter was listed for conference pursuant to s.32 of
the Act on 27 May 1999 at which time settlement was
not reached. The matter was referred for hearing and listed
for 16 September 1999. Solicitors for the applicant
advised just prior to the hearing that they no longer acted
for Mr Jones. At the request of the applicant the hearing
was adjourned due to medical reasons.

3 The matter was listed for hearing again on 30 August
2000. The applicant advised on 23 August 2000 that he
had discovered that his solicitors were no longer acting
for him and he sought an adjournment to obtain new legal
representation. The respondent consented to the
application to adjourn the hearing of 30 August 2000 in a
letter dated 25 August 2000 and advised the Commission
that they wished the matter to be listed for hearing of a
preliminary issue as to whether the application was lodged
out of time and should be dismissed for want of
jurisdiction.

4 The matter was listed for hearing on 28 September 2000
to deal with the jurisdictional issue. At that time the
applicant sought a further adjournment on the basis that
he had not been able to obtain legal representation. The
respondent objected to the adjournment. The adjournment
was not granted as the applicant had had adequate time
to obtain legal representation. The Commission was
advised on 8 August 2000 by the applicant’s legal
representatives that they had withdrawn from acting for
the applicant in the unfair dismissal claim and had notified
the applicant. The applicant advised at hearing that he
had only that morning applied for legal aid, even though
the application had previously been adjourned on the basis
of lack of legal representation. The application was first
lodged in February 1999 and further delay would unduly
prejudice the respondent.

5 The applicant said in evidence that he was employed by
the respondent from 7 September 1998. He says he
tendered his resignation on 13 January 1999 to be effective
from 14 February 1999. He says he did this as his contract
required four weeks notice. He says on 20 January 1999
Mr Glen McCreary, the Marketing Manager, advised the
applicant that he had a conflict of interest being on the
premises, the applicant says Mr McCready said to him,
“Why don’t you just piss off and we’ll just pay you as if
you were here”.

6 The applicant agreed under cross-examination that his
last day of work was 20 January 1999. He did return after
that date with the police to attempt to collect his vehicle,
but not to work. The evidence of Mr Mark Hull, the
Contracts Manager for Transfield Maintenance, is
consistent with Mr Jones’ evidence.

7 On his last day of work ie 20 January 1999 the applicant
agrees he had an exit interview with Mr McCreary. The
exit interview [Exhibit R3] displays in Mr Jones’
handwriting one of the reasons for his departure being
better career opportunity elsewhere.

8 Evidence was provided by Mr David Pretsel, Senior
Employee Relations Advisor for the respondent, that Mr
Jones was overpaid on termination due to there being no
separation certificate nor termination advice to paymaster.
This matter came to light once the unfair dismissal claim
had been lodged and the respondent sought to recoup
unsuccessfully monies from the applicant. This evidence
is also supported by Mr Hull and I accept the evidence of
both these witnesses.

9 From all the evidence I am satisfied that Mr Jones’ last
day of work was 20 January 1999 and he was paid the
balance of his contract in lieu of notice as at that date.
There is nothing to suggest that the respondent was not
entitled to pay out Mr Jones on 20 January 1999. I find
that the date of termination of employment for Mr Jones
was 20 January 1999. In Siagian—v- Sanel Pty Limited
54 IR 185 @ 206 Wilcox CJ says—

“It seems to me that, in the absence of evidence of a
contrary intention, it should usually be inferred that
the employer intended the termination to take effect
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immediately. This conclusion not only reflects the
more accurate meaning of the phrase “payment in
lieu”; it accords with common sense. An employer
who wishes to terminate an employee’s services, and
is prepared to pay out a period of notice without
requiring the employee to work, will surely usually
wish to end the relationship immediately. If the em-
ployee is not to work, there is no advantage to the
employer in keeping the relationship alive during
the period for which payment is made”.

10 That being the case and the application being lodged on
23 February 1999 I find the application has been lodged
out of time. In EJ Richardson v Cecil Bros Pty Ltd 74
WAIG 1017 @ 1018, the Senior Commissioner said—

“There is a difference between a time limit which
conditions the exercise of jurisdiction and the time
limit which governs its exercise (see: General Mo-
tors Holden’s Ltd v Di Fazio (1979) 141 CLR 659).
It is apparent from section 29(2) that the time limit
stipulated therein is an integral part of and condi-
tions the right of a former employee to refer an
application to the Commission alleging harsh, op-
pressive or unfair dismissal from employment. In
those circumstances, there is much to be said for the
view that the power to extend time has no applica-
tion in this case since on its proper construction
section 29(2) does not merely attach a time limit for
instituting the proceedings, but imposes a time limit
“which is an essential condition of the right itself
and unless the condition is satisfied there is no
right”.”

I agree with this reasoning and I am of the opinion that
the Commission is without jurisdiction to hear this
application further and would dismiss the application and
order as such.

2000 WAIRC 01345
 WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES DARREN JONES, APPLICANT

v.
TRANSFIELD MAINTENANCE,
RESPONDENT

CORAM COMMISSIONER S WOOD
DELIVERED FRIDAY, 24 NOVEMBER 2000
FILE NO/S APPLICATION 242 OF 1999
CITATION NO. 2000 WAIRC 01345
_______________________________________________________________________________

Result Application dismissed for want of
jurisdiction

Representation
Applicant Mr D Jones on his own behalf
Respondent Mr A Randles of Counsel
_______________________________________________________________________________

Order.
HAVING heard Mr D Jones on his own behalf and Mr A
Randles of counsel on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed for
want of jurisdiction.

(Sgd.) S. WOOD,
[L.S.] Commissioner.

2000 WAIRC 01313
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES JUDITH ANNE KNOX, APPLICANT

v.
STRAIGHT EDGE FORMWORK
AND CONCRETE PTY LTD ACN
069 826 955, RESPONDENT

CORAM
DELIVERED TUESDAY, 21 NOVEMBER 2000
FILE NO APPLICATION 1584 OF 1999
CITATION NO. 2000 WAIRC 01313
____________________________________________________________________________

Result Dismissed for want of prosecution
____________________________________________________________________________

Order.
WHEREAS on 15 October 1999 Judith Anne Knox applied
to the Commission pursuant to Section 29 of the Industrial
Relations Act, 1979; and

WHEREAS on 1 February 2000 the Commission conducted
conciliation proceedings between the parties; and

WHEREAS following the matter was listed for hearing on
28 June 2000. On 20 June 2000 the hearing was adjourned on
the basis that no proof of leave had been granted by the
Supreme Court; and

WHEREAS on 2 November 2000 a hearing was listed for
the applicant to show cause why the matter should not be dis-
missed for want of prosecution and at the hearing there was
no appearance by the applicant nor the respondent; and

WHEREAS on 2 November 2000 the Commission ordered
that the application would be dismissed for want of prosecu-
tion and the Order to take effect 14 days from 2 November
2000 providing the applicant leave to apply within that time
to cancel the order to discontinue the application.

NOW THEREFORE pursuant to the powers vested
in it by the Industrial Relations Act, 1979, the Commis-
sion, hereby orders—
1. THAT the application be dismissed for want of

prosecution.
2. THAT this order take effect 14 days from the date of

this order providing the applicant leave to apply
within that time to cancel the order to dismiss the
application.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

2000 WAIRC 01377
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES PAUL KRUH, APPLICANT

v.
PINAKIS REFRIGERATION,
RESPONDENT

CORAM SENIOR COMMISSIONER G L
FIELDING

DELIVERED FRIDAY, 24 NOVEMBER 2000
FILE NO/S APPLICATION 1520 OF 2000
CITATION NO. 2000 WAIRC 01377
_______________________________________________________________________________

Result Application dismissed
Representation
Applicant Unrepresented
Respondent Mr E P Rea as agent on behalf of the

Respondent
_______________________________________________________________________________
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Reasons for Decision.
(Given extemporaneously at the conclusion of the

submissions, taken from the transcript as edited by the
Senior Commissioner)

1 This is an application brought pursuant to s 29(1)(b)(ii)
of the Industrial Relations Act 1979 by which the
Applicant, who is still employed by the Respondent, seeks
to recover outstanding benefits, said to be non-award
entitlements, under his contract of employment with the
Respondent.

2 The Notice of Application asserts that he has been paid
sick leave at the rate of 7.6 hours a day. The Applicant
asserts that he should be paid at the rate of 8 hours a day.
In addition, the Notice of Application asserts that the
Applicant is paid at the rate of $13.65 an hour. By these
proceedings the Applicant seeks to recover what he says
is an underpayment of wages on the basis that his rate of
pay should be $16.50 an hour. Although it is not
mentioned in the Notice of Application, the Applicant
also complains that he has not been paid properly for his
holiday pay and leave loading.

3 The Applicant has given evidence and testified that he
has worked for the Respondent since 1987 or thereabouts.
It is accepted by him that there has been a break in his
employment in that period, but nothing turns on it. He
says that he works as a refrigeration door specialist. He
gave evidence that he is not a qualified tradesman, but
says that, although not qualified as a tradesman, he
performs his work more efficiently than do the qualified
tradesmen. Indeed, from time to time he is called upon to
train those tradesmen. He says that at no stage has he
been promised $16.50 an hour.

4 In respect of his sick pay, he says that at no time has there
been any discussion about his sick pay entitlement; he
simply says that everybody is entitled to sick pay, hence
he should be entitled to receive sick pay, he says, at the
rate of 8 hours a day rather than 7.6 hours a day.

5 The Commission’s powers in matters of this nature are
limited. They are limited to contractual benefits which
arise other than under an award or order of the
Commission. The Applicant says that his employment is
not covered by an award, but, on the evidence that he has
given, my suspicion is that his employment is covered by
the Metal Trades (General) Award, as indeed the
Respondent asserts. In the end result nothing turns on
that because the Applicant has not discharged the onus
he bears to show that it was a term of his contract,
expressed or implied, that he should be paid $16.50 an
hour and that he should receive the sick pay benefit he
claims.

6 There is no evidence whatsoever to suggest that the
Respondent has ever expressly or impliedly promised to
pay the Applicant $16.50 an hour. Indeed the Applicant
acknowledges that no such promise was made to him.
Rather, his case, as he admits, is in the nature of a claim
for increased pay based on his diligence, if nothing else.
A claim of that nature is wholly outside the scope of an
application of this kind.

7 Similarly, the Applicant admits, as I have indicated, that
nothing was said to him by or on behalf of the Respondent
about his sick pay entitlement. His sick pay entitlement,
if any, arises under the provisions of the Metal Trades
(General) Award or, if not thereunder, under the provisions
of the Minimum Conditions of Employment Act 1993. In
either case, the Commission does not have jurisdiction to
deal with a benefit of that nature.

8 The Applicant, having failed to establish that he has a
contractual entitlement independent of the Award or the
Minimum Conditions of Employment Act 1993, has not
established that he has been denied a benefit of that kind
under his contract of employment in that respect. Hence
his application must fail.

9 Insofar as the claim for holiday pay is concerned, it is not
a matter which is raised in the Notice of Application.
However, again, the evidence is that there was no
discussion between him and the Respondent about his
entitlement to holiday pay. Thus seemingly he would have

to rely on either the Award or the Minimum Conditions
of Employment Act for there to be an entitlement to such
a benefit. Again, that is a matter not for this Tribunal but
for the Industrial Magistrate’s Court. In any event, I note
that the Respondent has undertaken to ensure that the
Applicant is reimbursed for his holiday pay and leave
loading, if in fact it has not been paid, in accordance with
the legislative requirements.

10 I order that the application be dismissed.

 WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES PAUL KRUH, APPLICANT
v.
PINAKIS REFRIGERATION,
RESPONDENT

CORAM SENIOR COMMISSIONER G L
FIELDING

DELIVERED FRIDAY, 24 NOVEMBER 2000
FILE NO/S APPLICATION 1520 OF 2000
CITATION NO. 2000 WAIRC 01376
_______________________________________________________________________________

Result Application dismissed
Representation
Applicant Unrepresented
Respondent Mr E P Rea as agent on behalf of the

Respondent
_______________________________________________________________________________

Order.
Having heard the Applicant in person and Mr E P Rea as agent
on behalf of the Respondent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act
1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) G.L. FIELDING,

[L.S.] Senior Commissioner.

2000 WAIRC 01442
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES CHRIS MCLAY, APPLICANT

v.
SENACON LTD, RESPONDENT

CORAM COMMISSIONER A R BEECH
DELIVERED THURSDAY, 30 NOVEMBER 2000
FILE NO APPLICATION 1440 OF 2000
CITATION NO. 2000 WAIRC 01442
_______________________________________________________________________________

Result Order Issued
Representation
Applicant Mr S. Bird (of counsel) appeared on

behalf of the applicant.
Respondent Mr I. Hennessy (of counsel) appeared on

behalf of the respondent.
_______________________________________________________________________________

Order.
WHEREAS the Commission has before it an application pur-
suant to section 29 of the Industrial Relations Act 1979;

AND WHEREAS the Commission convened a conference
of the parties at which an agreement was reached on all but
one outstanding matter;
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AND WHEREAS the Commission is of the opinion that an
Order should issue pursuant to section 27(1)(o) of the Indus-
trial Relations Act 1979 in relation to that outstanding matter;

AND WHEREAS the parties have agreed to implement the
terms of their agreement according to a timetable agreed be-
tween them;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act
1979, and by consent hereby order—

1. THAT on or before 28 February 2001, Chris McLay
thoroughly search all property and premises under
his control in an endeavour to locate the CD’s the
property of Senacon Ltd which are referred to in
paragraph 18(f) of its Notice of Answer and Coun-
terproposal lodged in this Commission on 14
November 2000; and

2. THAT on or before 28 February 2001, Chris McLay
provide the property referred to in paragraph 1 hereof
to the Commission or provide to the Commission a
sworn statement that he has conducted the search
required in paragraph 1 hereof and that he does not
have that property in his possession, custody or con-
trol and further that he has no knowledge of its
whereabouts;

3. THAT so much of this application that relates to para-
graphs 1 and 2 of this Order be adjourned until the
terms of paragraphs 1 and 2 have been complied with
according to their terms;

4. THAT either party may request that this application
be re-listed in relation to paragraphs 1 and 2 of this
Order provided that the request is made within 14
days of 28 February 2001;

5. THAT this application otherwise be discontinued.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

2000 WAIRC 01113

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES VIKKI MONROE, APPLICANT
v.
SILKPOINT HOLDINGS PTY LTD T/
A ZEBROWSKI’S BAR AND
CABARET, RESPONDENT

CORAM COMMISSIONER A R BEECH
DELIVERED FRIDAY, 3 NOVEMBER 2000
FILE NO APPLICATION 1015 OF 2000
CITATION NO. 2000 WAIRC 01113
_______________________________________________________________________________

Result Declaration of dismissal issued.
Representation
Applicant Ms V. Monroe appeared on her own

behalf as the applicant.
Respondent Mr M. Knight appeared on behalf of the

respondent.
_______________________________________________________________________________

Reasons for Decision.
(Extemporaneous)

1 The only issue to be decided in these proceedings whether
Ms Monroe was dismissed as she claims. I have found
the meeting that occurred on 12 June 2000 between Ms
Monroe and Mr Massey at Ms Monroe’s home to be the
central consideration.

2 Mr Massey was a director of the respondent and can be
taken to have been speaking with its authority. I find that
he did not use the word “dismissal”. Rather, I find that
Mr Massey told Ms Monroe that the job of Operations
Manager was no longer available. However, if an
employee is demoted and the demotion involves a
significant change in the status or content of the job, that

is the termination of one position and the offering of
another.

3 On the facts of this matter, I find that Ms Monroe was an
Operations Manager and that she had a salary of
$38,000.00 per year. I reach that conclusion in part
because of the letter (Attachment 5) of 27 April 2000. In
doing so, I note that it was written at a time when the
people who were setting up the business were hopeful of
it becoming a profitable enterprise and that the business
was not up and running at the time the letter was written.
Therefore, I find that in fact Ms Monroe was paid an
agreed salary of $16.00 per hour but that she did so on
the understanding that it was a lower salary in order to
assist getting the club up and running. I accept her
evidence that once the club was up and running and
profitable she would have been on a salary of $38,000.00
and may even have been able to be reimbursed for the
salary cut that she took.

4 Similarly, I find that the duties she performed until the
time of the meeting with Mr Massey on 12 June 2000,
were not necessarily the duties of the Operations Manager
because of the flexibility that all of the people working
there had for the same reason, that is to get the club up
and running.

5 Therefore, I find that the duties performed by Ms Monroe
to 12 June 2000 are not necessarily determinative of the
position in which she in fact had been employed.

6 I find that the position offered by Mr Massey, which was
that of a Bar Manager at $16.00 per hour, was a
significantly different position. Although, once again in
practice, the position of Bar Manager like the position of
Operations Manager was not in existence because the club
had not opened, nevertheless, I find that the position of
Bar Manager is significantly different because it is merely
the position of Bar Manager. Its rate is only $16.00 per
hour and the position does not have the potential that the
position of Operations Manager had. Indeed, I find from
the evidence of Mr Massey that an employee would need
to be promoted from the position of Bar Manager to
advance. That was not the case in relation to the position
of Operations Manager.

7 Having found that the position of Bar Manager as offered,
was significantly different from that of the Operations
Manager, I find that Ms Monroe was not obliged to accept
the position of Bar Manager but that her position of
Operations Manager ended at that time because in the
words of Mr Massey, it was no longer available.

8 I therefore find that Ms Monroe was dismissed from the
position of Operations Manager. I will issue a Declaration
which declares that Ms Monroe was dismissed and an
Order that these proceedings be adjourned.

2000 WAIRC 01114
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES VIKKI MONROE, APPLICANT

v.
SILKPOINT HOLDINGS PTY LTD T/
A ZEBROWSKI’S BAR AND
CABARET, RESPONDENT

CORAM COMMISSIONER A R BEECH
DELIVERED MONDAY, 6 NOVEMBER 2000
FILE NO APPLICATION 1015 OF 2000
CITATION NO. 2000 WAIRC 01114
_______________________________________________________________________________

Result Declaration of dismissal issued.
Representation
Applicant Ms V. Monroe appeared on her own

behalf as the applicant.
Respondent Mr M. Knight appeared on behalf of the

respondent.
_______________________________________________________________________________
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Declaration and Order.
HAVING HEARD Ms V. Monroe on her own behalf as the
applicant and Mr M. Knight on behalf of the respondent, the
Commission, pursuant to the powers conferred on it pursuant
to the Industrial Relations Act 1979, hereby—

1. DECLARES that Vikki Monroe was dismissed by
Silkpoint Holdings Pty Ltd t/a Zebrowski’s Bar and
Cabaret;

2. ORDERS that this application be adjourned.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

2000 WAIRC 01030
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES MICHELLE NOBLE, APPLICANT

v.
NO REGRETS PTY LTD,
RESPONDENT

CORAM COMMISSIONER A R BEECH
DELIVERED THURSDAY, 2 NOVEMBER 2000
FILE NO APPLICATION 262 OF 2000
CITATION NO. 2000 WAIRC 01030
_______________________________________________________________________________

Result Application alleging unfair dismissal
Representation
Applicant Mr R. Castiglione (of counsel) appeared

on behalf of the applicant
Respondent Mr G. Bull appeared on behalf of the

respondent.
_______________________________________________________________________________

Reasons for Decision.
1 Michelle Noble was employed by the respondent from

11 December 1998 as an Assistant Accountant. She was
dismissed, with the subsequent payment of one month’s
pay in lieu of notice, on 25 January 2000. She claims
that her dismissal was unfair. The respondent denies that
her dismissal was unfair.

2 I find the relevant facts to be as follows.
3 The respondent has a number of franchise operations. Its

head office is in Perth and consists of Mr Norwood, the
Managing Director, Ms Browning, the Corporate
Manager, Ms Noble, an Assistant Accountant and Ms
Miller, an Account’s Assistant. On 21 January 2000, Ms
Noble verbally advised Ms Browning that she wished to
take her four weeks’ annual leave, to commence in
approximately 14 days’ time. Ms Browning indicated that
that decision would have to be made by Mr Norwood,
and she would raise it with him.

4 She raised it with him on the following Tuesday, 25
January 2000. Mr Norwood told Ms Browning that the
respondent was too busy at that time to spare Ms Noble
for four weeks. At Ms Browning’s instigation, Mr
Norwood agreed, albeit reluctantly, that Ms Noble could
take two weeks’ annual leave, with an opportunity to take
one or two additional days as “long weekends”, a total of
approximately 15 days’ leave.

5 Ms Browning advised Ms Noble of this decision. I am
satisfied from the evidence that Ms Browning indicated
that the respondent’s position was not negotiable and put
to Ms Noble Mr Norwood’s decision regarding the two
weeks’ leave. Ms Browning’s evidence is that Ms Noble
became angry and hostile. She asked Ms Browning “is
the company moveable on that?” and Ms Browning
explained to her that the compromise was generous and a
mark of the regard in which Ms Noble was held. Ms
Browning states that Ms Noble then said: “well if the
company is not moveable, then it may be left with no
accountant at all”, at which Ms Browning was taken

aback. Ms Browning states that she then said to Ms Noble
that she, Ms Noble, may wish to think about what she is
saying, and then Ms Noble stormed out of her office.

6 Ms Noble’s version is slightly, although not significantly
in my view, different. Ms Noble’s evidence is that when
Ms Browning informed her of Mr Norwood’s decision
she was shocked. She states that Ms Browning had stated
that the respondent’s position was non-negotiable, and
Ms Noble asked Ms Browning what the respondent’s
response would be if Ms Noble said that her plans were
also non-negotiable. Ms Noble described herself as
“upset” but certainly not hostile.

7 Much was made during the hearing of the apparent need
for the Commission to determine which conversation is
to be believed. However, for reasons which will become
apparent, it suffices to note that I accept for the moment
Ms Browning’s evidence that she had found Ms Noble to
be angry and had been taken aback by the strength of Ms
Noble’s reaction.

8 Ms Browning carried on working and approximately 30
minutes later noticed Ms Noble leaving the office to go
to the bank. It didn’t seem to Ms Browning that Ms Noble
had “calmed down very much at all” and so she went to
Mr Norwood’s office and explained to him what had
happened. Ms Browning indicated that she thought it was
quite serious and that Mr Norwood should speak with
her.

9 Mr Norwood spoke with Ms Noble approximately half
an hour after Ms Noble returned from lunch. According
to Mr Norwood, he believed Ms Noble was “upset, uptight
and tense”. Mr Norwood states that Ms Noble agreed
that she had stated to Ms Browning that she either she
has 4 weeks’ annual leave or the respondent could be
“without an accountant”. Mr Norwood spoke to her of
the workload and pressure that the respondent was under
at that very time due to the issuing of prospectuses. Mr
Norwood states that Ms Noble kept asking “what about
me?” and became “an extremely angry lady”. Mr
Norwood reminded Ms Noble of the occasion in March
the previous year when the respondent had been busy
and Ms Noble had threatened to leave if she did not receive
a salary increase. Ms Noble responded by asking when
she was going to have the salary review which was due
in January. Mr Norwood asked her what she had meant
when she stated to Ms Browning that the company might
be “without an accountant”. Ms Noble replied that she
wanted some time to consider her position and she left
Mr Norwood’s office to return to her own desk.

10 On the way back to her desk, Ms Noble assisted Ms Miller
with some work splitting bank fees between the stores
for approximately five or so minutes. Ms Noble then
returned to her office to work on a new spreadsheet.

11 Mr Norwood then considered the respondent’s position
and discussed the situation briefly with Ms Browning. I
have no difficulty accepting his evidence that he believed
Ms Noble then constituted a threat to the respondent
because Ms Noble had the access codes to the accounting
system and he did not wish to risk anything untoward
happening to the respondent. In his view, it was not just
that she might leave, it was that she was angry, and what
should the company do? He believed he had no choice
other than to confirm whether or not Ms Noble was still
of the same frame of mind, and if she was, to dismiss her
then and there. And that is indeed what happened.
Approximately 30 minutes after their conversation, Mr
Norwood visited Ms Noble and, after satisfying himself
that she had not “calmed down”, he asked her to give
him all of the access codes to the computers, software
and accounting packages, and leave the building.

12 While something was sought to be made of the evidence
that Mr Norwood “escorted” Ms Noble from the building,
I am quite satisfied from the evidence that the security
arrangements of the back door required somebody to
secure the door after Ms Noble had departed and I am
not satisfied that a separate issue of unfairness arises from
the procedure followed by Mr Norwood.

13 I am satisfied that the issue which led to Mr Norwood’s
decision to dismiss Ms Noble was his fear that she had
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the access codes to the respondent’s computers, software
and accounting packages. His fear was that she could
cause the respondent significant damage if she had wished
to do so. In Mr Norwood’s words, he acted as he did to
preserve the integrity of the respondent’s computer
database: there was a lot at stake and Mr Norwood had a
responsibility to safeguard the respondent’s interests. The
fear was not that she would resign, and that this was
perceived as a threat to the respondent, given that Mr
Norwood himself dismissed Ms Noble.

14 The test whether Ms Noble’s dismissal was harsh,
oppressive or unfair is an objective one: re Undercliffe
Nursing Home (1985) 65 WAIG 385; Bostik (Australia)
Pty Ltd v Gorgevski (No 1) (1992) 41 IR 452 at 459.
Therefore, although I accept Mr Norwood’s evidence of
his reasons for deciding to dismiss Ms Noble, the
Commission is not to put itself in the shoes of the
employer and decide Ms Noble’s application from the
employer’s point of view. I therefore look to the evidence
to see whether Mr Norwood’s beliefs were reasonably
held.

15 I conclude, after intensive examination of the transcript
that there is simply no evidence at all in the proceedings
before the Commission that could allow a conclusion that
Ms Noble would have done any act which would have
damaged the integrity of the respondent’s computer
system or the respondent itself. She was well regarded as
an employee. She had been sent to Sydney for the launch
of the respondent’s website as a reward for the work she
had done in a time of tight cash flows. She had been
given a car-parking bay at the rear of the premises which
had not been part of her employment conditions. She had
a good knowledge of computers and recommended, and
assisted in implementing, changes to the respondent’s
network. She was treated as “one of the family”.  She
valued her job. All of these factors do not lead to a
conclusion that Ms Noble would have acted in the manner
feared by Mr Norwood.

16 Mr Norwood’s concerns are linked to the reservations he
had regarding Ms Noble’s request for a salary rise in
March 1999. At that time Ms Noble had been employed
for approximately 3 months. She had told Mr Norwood
that she had been offered a job at the Health Department
on $60,000 per year. Mr Norwood was surprised
principally for two reasons. First, a similar situation had
occurred in the respondent’s Sydney office where a key
employee had stated she had been offered a job elsewhere
on a higher salary and the respondent had had to “give
in” and give the employee a further $10,000.00 per annum
to stay. Ms Noble knew of this because she was very
much involved in the working of the respondent’s payroll.
Mr Norwood is of the view that this sort of situation does
not arise very often and he was suspicious of the
possibility that the offer had not really been made, or
that it had been contrived. Secondly, Mr Norwood did
not believe that government departments offer jobs to
individuals at what he regarded as “top dollar”.

17 At the time the company was doing a prospectus and the
workload was considerable. Mr Norwood believed that
it was better to pay the money and get on with the
prospectus, although he regarded the situation as
something of an extortion. As a consequence, Mr
Norwood had agreed to increase her salary by $10,000.00
per annum.

18 I am satisfied that Mr Norwood did not raise his
reservations about the stated offer with Ms Noble in a
way which could have permitted her to provide more
information. Further, although Mr Norwood retained
reservations about the truthfulness of Ms Noble regarding
the March 1999 incident, his evidence is that the incident
played no further part in his thinking regarding Ms Noble
until 25 January 2000. On that day, he resurrected his
suspicions because Ms Noble was once again (in his view)
threatening the company when it was doing a prospectus.

19 There is an implied term in a contract of employment
that the employee owes a duty of fidelity and good faith
to the employer so that conduct, which in respect of
important matters involves an opposition, or conflict

between his or her interest and his or her duty to his or
her employer, or is destructive of the necessary confidence
between employer and employee is a ground of dismissal
(Blythe Chemicals v. Bushnell (1933) 49 CLR at 82). Did
Ms Noble, by her reaction to being told she could not
have four weeks’ annual leave demonstrate a conflict
between her interest and her duty to the respondent, or
was it destructive of the necessary confidence between
her and the respondent?

20 The answer to the question does not rely merely on Ms
Noble becoming, on the respondent’s evidence, angry or
seething. Rather, Mr Norwood argues that Ms Noble’s
anger was a demonstration that she was putting her
interests before the interest of the respondent; it was a
hostility which broke down the relationship. It was a
second example of Ms Noble approaching the respondent
at a busy time and threatening to leave unless she got her
way, and that was sufficient for his trust in her to be
destroyed. This issue has been difficult to resolve.

21 It is not resolved merely by the subjective impression
formed by Mr Norwood. Rather, the assessment is one
which has to be made objectively. In the circumstances
of this case, the motives and intentions of Ms Noble
become all important. The significance of Ms Noble’s
apparent attitude relied upon by Mr Norwood, and its
sufficiency as a justification for her dismissal, appear to
depend upon the truth of her explanation or the bona fides
of her acts.

22 Mr Norwood’s concern arose from the timing of her
request and because of Ms Noble’s refusal to accept, when
it was offered, the compromise of two weeks’ leave with
some long weekends. Given that Ms Noble had known
the company was busy with a prospectus, and the store
placed by Mr Norwood on staff flexibility, Ms Noble’s
request to think about her options during the public
holiday the next day was, to him, too much of a risk.

23 Once again, although I accept that Mr Norwood genuinely
held the concerns he expressed, I look to the evidence to
see whether Mr Norwood’s concerns are supported by
the evidence.  Although Mr Norwood’s concerns were
put to Ms Noble in cross-examination, I do not find that
her evidence of the offer of work with the Health
Department made to her in March 1999 was broken down.
At best, the evidence of Ms Noble and of Mr Norwood
regarding the situation in March 1999 is evenly balanced,
even given that Ms Noble was indeed aware of the earlier
incident involving the employee in the Sydney office. I
cannot conclude that the situation Ms Noble put to Mr
Norwood on that occasion was false.

24 On the contrary, it is just as open on the evidence to
conclude that Ms Noble was worth the extra money, even
if the timing of her approach to Mr Norwood, at the time
of doing a prospectus, was seen by him as inopportune.
Even if the company could not afford to lose her at that
time, and there was no time to determine whether any
such salary increase was justified, there was no subsequent
re-examination by the company of her salary after the
critical time had passed. As to the timing of the request
for annual leave, the evidence is that Ms Noble’s timing
was determined by the date set by the Army for the return
on leave from overseas duties of her partner.

25 In this regard, Ms Noble gave evidence of the development
of the relationship between her and her partner and his
service in East Timor as part of the Interfet forces. She
spoke of the extent to which this was known in the office
and also that she wanted to take leave when he returned
from East Timor. I accept that Ms Noble had been
planning to take the leave and that it was important to her
to do so. The plan included 4 weeks in Sydney, Melbourne
and Brisbane. I do not believe she exaggerated its
importance to her and that conclusion is supported by
the evidence that she became upset and was crying after
she had been told that she would not be able to take her
whole entitlement.

26 She nevertheless continued to perform her work: assisting
Ms Miller at one point, and commencing a new
spreadsheet. It is difficult on that evidence to conclude
that Ms Noble’s re-action on the day showed a conflict
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between her interest and her duty to the respondent, or
was destructive of the necessary confidence between her
and the respondent. I accept that her job was important
to her. I also find plausible that she wanted time to think
about a solution that was mutually acceptable to both her
and the respondent. That included accepting the
compromise offer. I do not believe that the evidence
overall provides a reasonable basis for Mr Norwood’s
views.

27  Mr Norwood said Ms Noble had a “vindictive side” to
her. He stated:

I had somebody who was extremely angry and she
would have - - if she could - - well, you know, if she
could have reached across - - if she was a guy I’m
sure she would have probably wanted to smack some-
body in the face. She is really - - she is a very volatile
lady, you know. She - - so there was just an expres-
sion of Michelle - - we always got on well with
Michelle, but there’s always a dark side of her that
was - - that you didn’t want to cross, because we got
all the stories about the people in her life that she
had crossed, and she was - - we always joked that
we wouldn’t want to get on the wrong side of
Michelle.
On that day suddenly we find ourselves on the wrong
side of Michelle. On that day we felt threatened; not
just the fact that she would leave, but what the heck
- - if she was angry what should we do?

 (transcript p.82)
28 I observe, however, that there was no hint of such a

demeanour when Ms Noble gave evidence, including
when she was cross-examined. Nor did I gain an
impression from the evidence of Ms Browning or Ms
Miller that Ms Noble had such a demeanour. I have found
it difficult, objectively, to give weight to Mr Norwood’s
evidence on this particular point, notwithstanding that I
otherwise was impressed with his evidence. I have not
found it insignificant that if Ms Noble had indicated to
Mr Norwood immediately prior to his dismissal of her
that the compromise was acceptable, Mr Norwood’s
evidence is that he would have had no further reservations.

29 I have examined carefully the submission that Ms Noble’s
evidence should not be preferred to the evidence of Mr
Norwood. In some respects, the submission has caused
me to decide this matter on the basis of Mr Norwood’s
evidence, and that of Ms Browning, that Ms Noble was
angry rather than upset. However, that does not mean
that I have found Ms Noble’s evidence not otherwise
credible. For example, it was submitted that because Ms
Noble’s evidence is that she did not recall all of the
wording of the memorandum of 10 January (exhibit 5)
that I should then not accept her evidence. However, I
am prepared to accept that a person may not recall the
entire text of a memorandum which is presented to her in
the witness box some 7 months after it had been seen,
particularly if it is presented in a slightly different format.
In this case, I have not found the issue of great significance
given Ms Noble otherwise admits to being busy and of
being aware of the busier period to come, as the
memorandum foreshadowed.

30 Similarly, and despite the submission to the contrary, I
remain of the view that the statement (exhibit 2) Ms Noble
typed on the day of her dismissal was correctly admitted
in the proceedings because of its contemporaneity. It
formed, in my view, a part of Ms Noble’s conduct on the
day in question and was an incident in the events under
consideration. I have, however, had no reason to have
recourse to its contents.

31 I conclude that even if Ms Noble was angry, the evidence
does not show that her anger warranted her dismissal given
the circumstances I have referred to above. I find that
even if Ms Noble was angry as the respondent would
have it her dismissal was a harsh response. In that
connection, there seems to be no reason why Mr Norwood
could not have secured the computer access codes and
then allowed Ms Noble the time she sought to consider
her position.

32 I find that Ms Noble has made out her claim.
33 I find also that reinstatement should not be ordered. It is

neither sought by Ms Noble nor seen as practicable by
the respondent. It is for these purposes impracticable.

34 I consider then the compensation to be ordered for the
loss or injury suffered by Ms Noble. It is first necessary
to find what Ms Noble’s loss has been. She claims lost
income from the date of the dismissal to when she
commenced alternative employment on 3 May 2000, less
the one month’s salary in lieu of notice paid to her on
termination. She claims the loss of secure employment
given that her current employment is on a three-month
contract cycle. She also claims compensation for the shock
of the dismissal, its suddenness and the manner in which
it was done.

35 I find on the evidence that following her dismissal, Ms
Noble flew to Sydney on 16 February and returned to
Perth early March, the date being uncertain. She was away
for approximately 3 weeks. She did not seek alternative
work upon her return because she was seeking
reinstatement from the respondent.  She nevertheless
found a position to commence at the beginning of May
and after the conciliation conference held in this matter
on 4 May, she abandoned her claim for reinstatement and
commenced in her new position.

36 Ms Noble had a duty to mitigate her loss. In practical
terms, the duty required her to diligently seek suitable
alternative employment. The obligation to mitigate loss
is an obligation to act reasonably in the mitigation of
loss but not an obligation which a reasonable and prudent
person would not undertake: Growers Market Butchers v
Backman (1999) 79 WAIG 1313. The fact that Ms Noble
did not, on the evidence, actively seek alternative
employment until, it seems, the end of April means that
she failed to mitigate her loss to that extent. The fact that
she was seeking reinstatement did not entitle her not to
actively seek alternative employment. I would therefore
reduce the compensation which otherwise would be
ordered. The period from 5 March to 3 May will be
reduced by one month. I assess Ms Noble’s loss to be
one month’s salary.

37 Ms Noble also claims compensation for the loss of secure
employment. I have had regard to the case of Williams v.
Kirkman’s Crane Trucks of Melbourne Pty Ltd
(Unreported, Industrial Relations Court of Australia,
Staindl JR, 23 November 1994, No. VI 1222 of 1994) to
which reference was made. However, I have found the
circumstances of that matter to be significantly different
from the facts of this case. Mr Williams had 10 years’
service and found alternative work only on a day-to-day
basis. It is unlikely given his age that he will find
alternative secure employment. I have no reason to
conclude that the same is at all applicable to Ms Noble.
Her evidence is that she has never failed to be short-listed
before for an interview and Ms Noble’s new employment,
while on 3-month contract, has been renewed at least,
and also her salary is approximately equal to or higher
than she was receiving with the respondent.

38 Nevertheless, it is the case that Ms Noble is currently
employed on a fixed term 3-month contract of uncertain
extension. There is no suggestion that Ms Noble’s
employment with the respondent was likely to be other
than permanent. There is some suggestion in the evidence
of Mr Norwood and of Ms Browning that work for
accountants is easy to find. However, I accept the example
given by Ms Noble in her evidence that the fact of her
dismissal from the respondent may have caused a
prospective employer not to offer her the position.
Compensation for that loss of secure employment is not
easy to calculate. It is nevertheless a loss to Ms Noble. It
may also be an “injury” if that word embraces not only
loss but the actual harm done to the employee by the
unfair dismissal. I would order a further $2,000.00 as
compensation for that loss.

39 Ms Noble claims compensation for the suddenness of
her dismissal. However, I have not found the manner of
her dismissal overall to warrant a separate award of
compensation.
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40 I assess Ms Noble’s loss as one month’s salary plus a
further $2,000.00 and an order compensating her for that
loss now issues.

2000 WAIRC 01155
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES MICHELLE NOBLE, APPLICANT

v.
NO REGRETS PTY LTD,
RESPONDENT

CORAM COMMISSIONER A R BEECH
DELIVERED THURSDAY, 9 NOVEMBER 2000
FILE NO APPLICATION 262 OF 2000
CITATION NO. 2000 WAIRC 01155
_______________________________________________________________________________

Result Application alleging unfair dismissal
granted.

Representation
Applicant Mr R. Castiglione (of counsel) appeared

on behalf of the applicant.
Respondent Mr G. Bull appeared on behalf of the

respondent.
_______________________________________________________________________________

Order.
HAVING HEARD Mr R. Castiglione (of counsel) on behalf
of the applicant and Mr G. Bull on behalf of the respondent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, hereby—

1. DECLARES that Michelle Noble was unfairly
dismissed by No Regrets Pty Ltd;

2. DECLARES that reinstatement is impracticable;
3. ORDERS that No Regrets Pty Ltd forthwith pay

Michelle Noble a sum equal to one month’s salary
by way of compensation for the dismissal that
occurred, plus a further $2,000.00.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

2000 WAIRC 01188
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES SHANE PINNEGAR, APPLICANT

v.
THE LUNCHING PAD PTY LTD T/A
MEZZONINE, RESPONDENT

CORAM COMMISSIONER A R BEECH
DELIVERED THURSDAY, 9 NOVEMBER 2000
FILE NO APPLICATION 131 OF 2000
CITATION NO. 2000 WAIRC 01188
_______________________________________________________________________________

Result Application for contractual benefits
granted

Representation
Applicant Ms P. McMahon (of counsel) appeared

on behalf of the applicant.
Respondent No appearance for the respondent.
_______________________________________________________________________________

Reasons for Decision.
(Extemporaneous)

1 The claim that is before the Commission is a claim by
Mr Pinnegar for a benefit denied him under his contract
of employment. The benefit that he claims is that upon

the termination of his employment with the respondent,
which I find occurred on 4 January 2000 he was entitled
to be given one month’s notice. I find, on the evidence of
Mr Pinnegar, that he was employed at Mezzonine Café—
Restaurant from the dates that he mentioned, that is 13
December 1999 until his subsequent dismissal on 4
January 2000. I also accept the evidence of Exhibit 1,
which is a letter setting out the terms of Mr Pinnegar’s
employment, that it is a term of that contract as follows—

“In the event of termination of employment, one
month’s notice is to be given, in writing, by either
party.”

2 Mr Pinnegar’s evidence, which I accept, is that he was
not given one month’s notice nor was he given payment
in lieu of that notice nor indeed any notice in writing.
Rather, he merely received a telephone call from a person
who is described as the Manager and part owner of the
respondent on 4 January 2000 and effectively Mr Pinnegar
was dismissed over the telephone. He was not paid
anything in lieu of notice. I note that the contract does
not provide for pay in lieu of notice.

3 On the face of it therefore, Mr Pinnegar’s employment
was terminated in breach of the contract of employment.
That is, on the face of it, he was entitled to one month’s
notice, to be given in writing and that was not given to
him.

4 I add, given some caution because the respondent is not
here, that it may be that the law would imply into his
contract of employment a term which would allow an
employer to dismiss an employee instantly for misconduct
serious enough to warrant such termination. However,
not only has there not been any suggestion from the
respondent of any misconduct, in fact there has been no
response on the merit of this matter at all from the
respondent. Even if I read between the lines of Mr
Pinnegar’s chronology of events that he attached to his
Notice of Application, I would not read into that any
conduct which could be properly called misconduct
sufficient to warrant termination with immediate effect
according to the common law standard.

5 It therefore seems to be quite simple that the termination
of Mr Pinnegar’s employment having been decided by
the respondent, then Mr Pinnegar was entitled to have
been given one month’s notice in writing. A period of
notice is given to enable the party receiving the notice, in
this case Mr Pinnegar, to arrange his affairs and also for
the person giving the notice to arrange his or her affairs.
It seems to me that Mr Pinnegar has an entitlement to the
security that a further month’s wages would give, given
that it was a term of his contract that he would be given
notice for a period of one month.

6 Accordingly, it is appropriate that an Order now issues
which requires the respondent forthwith pay Shane
Pinnegar the sum of $3,750.00 being equivalent to one
month’s salary by way of a benefit denied him under his
contract of employment.

7 The second and somewhat more minor issue raised by
Mr Pinnegar is that he claims by way of costs, the two
hours’ wages which he lost for attending here this
afternoon. Ordinarily, the Commission does not award
costs and it is unusual for the Commission to entertain
any issue of costs. Indeed, the test in a matter such as this
is that the Commission will only award costs if the
circumstances are exceptional. The issue then becomes
whether these circumstances are exceptional. That is not
necessarily the same thing as asking whether Mr Pinnegar
deserves an Order for costs, but rather whether these
circumstances are indeed exceptional.

8 There are some factors which I suspect will lead to the
conclusion that they are and that is firstly that, the claim
that is before the Commission is for a relatively small
amount of money and I think that there is some strength
in the submission of Ms McMahon that this is a matter
that ordinarily should never have reached court. It is a
matter which ought to have been resolved between the
parties and given the obligations under the Industrial
Relations Act 1979 for the Commission to call a
conference in an endeavour to assist the parties to reach
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an agreement, this is a matter that should have been
resolved at that level.

9 The reason why it has not been resolved at that level is
only the non-attendance of the respondent. The non-
attendance of Mr Pinnegar himself would not have been
a difficulty given that, as he has noted, his father
represented him at the conferences and would ably have
handled the matter on his son’s behalf. The fact that it is
such a small matter, and the respondent has, with perhaps
only one exception, apparently ignored the fact that these
proceedings are on foot tends to make me judge, at least
for the purposes of this particular matter that the
circumstances are exceptional enough to warrant the
Order for costs.

10 In this case also the costs sought are of a relatively minor
amount, they being two hours’ wages amounting to
$30.72. For all of the reasons a further Order will issue
requiring the respondent to forthwith pay Shane Pinnegar
the amount of $30.72 by way of costs for attending this
afternoon.

11 At the conclusion of the matter, Mr Pinnegar sought leave
to change the name of the respondent to The Lunching
Pad Pty Ltd. The name of that company appears on
correspondence held by Mr Pinnegar. It is clear that any
Order of the Commission ought be against a legal entity.
While the respondent to the application is Linda Quinn,
it is by no means clear that she was Mr Pinnegar’s
employer in her own right. Indeed, in the letter of
appointment which became Exhibit 1, she gives her title
as Managing Director. I suspect it is far more likely that
Ms Quinn is the Managing Director of The Lunching
Pad Pty Ltd which trades as Mezzonine Restaurant.

12 The Commission is able to correct the name of the
respondent where it is simply a case of getting the proper
respondent’s name right as distinct from inserting an
entirely different legal entity. On the facts of this matter,
I believe that The Lunching Pad Pty Ltd is the correct
name for the respondent which has been cited as Linda
Quinn, Mezzonine and accordingly, the Commission
grants leave to amend the name of the respondent.

13 The Orders sought now issue.

2000 WAIRC 01191

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES SHANE PINNEGAR, APPLICANT
v.
THE LUNCHING PAD PTY LTD,
RESPONDENT

CORAM COMMISSIONER A R BEECH
DELIVERED FRIDAY, 10 NOVEMBER 2000
FILE NO APPLICATION 131 OF 2000
CITATION NO. 2000 WAIRC 01191
_______________________________________________________________________________

Result Application for contractual benefits
granted

Representation
Applicant Ms P. McMahon (of counsel) appeared

on behalf of the applicant.
Respondent No appearance for the respondent.
_______________________________________________________________________________

Order.
HAVING HEARD Ms P. McMahon (of counsel) on behalf of
the applicant, and there being no appearance on behalf of the
respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979 hereby orders—

(1) THAT the name of the respondent be changed by
deleting “Linda Quinn—Mezzonine” and inserting
in lieu “The Lunching Pad Pty Ltd”.

(2) THAT The Lunching Pad Pty Ltd forthwith pay
Shane Pinnegar—

(a) The sum of $3,750.00 by way of a benefit due
under Mr Pinnegar’s contract of employment
and denied him by the respondent;

(b) The sum of $30.72 being the wages lost by
Mr Pinnegar for attending the proceedings.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

2000 WAIRC 01136
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES SHIRLEY REDGRAVE, APPLICANT

v.
RAY KELLY T/A KELLY’S RETREAT,
RESPONDENT

CORAM COMMISSIONER S J KENNER
DELIVERED TUESDAY, 7 NOVEMBER 2000
FILE NO/S APPLICATION 1926 OF 1997
CITATION NO. 2000 WAIRC 01136
_______________________________________________________________________________

Result Application granted. Order of Cawley C
wholly set aside.

Representation
Applicant No appearance by the applicant.
Respondent Mr C Edwards of counsel
_______________________________________________________________________________

Reasons for Decision.
1. The present application before the Commission arises in

both unusual and unfortunate circumstances. The
applicant in the substantive proceeding’s sought and
obtained an order from Cawley C (as she then was) on 15
April 1998 in relation to a claim by her that she was denied
a benefit arising under her contract of employment with
the respondent (“the Order”). The record of proceedings
before the Commission reflects that the respondent did
not appear before the Commission in the substantive
proceedings. The Order was not satisfied and
subsequently, the applicant took steps to enforce it. At
that point, the respondent indicated to the Department of
Productivity and Labour Relations, which was acting on
behalf of the applicant in relation to enforcing the Order,
that he had no prior knowledge of the proceedings leading
up to it issuing.

2. The respondent says that he never had any knowledge of
the proceedings because the applicant did not serve the
application upon him at the respondent’s proper address
for service. The respondent now brings this application
to set aside the Order, by reason of there having been a
complete denial of natural justice, entitling the respondent
ex debito justitiae, to such relief.

3. The applicant, despite being duly notified of the
respondent’s application and the date of the hearing of
this matter, did not appear before the Commission. The
Commission being satisfied that the applicant had due
notice of these proceedings, exercised its discretion to
proceed to hear and determine the matter in her absence
pursuant to s 27(1)(d) of the Industrial Relations Act 1979
(“the Act”). Notwithstanding her non-appearance, the
Commission afforded the applicant the opportunity to put
any submissions that she chose to in writing after the
hearing of this application, and a short submission was
received from her accordingly.

Evidence and Submissions
4. In support of the respondent’s application to set aside the

Order, an affidavit of Raynor Joseph Kelly, the respondent,
was filed. In it, he deposed to the fact that the first occasion
upon which he became aware of the Order was by letter



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 565780 W.A.I.G.

dated 12 April 2000 from the Department of Productivity
and Labour Relations, raising the issue of his non-
compliance with the Order. Following receipt of this
correspondence, Mr Kelly contacted the Department and
apparently made arrangements to obtain copies of the
relevant documents. Mr Kelly deposed to the fact that
the original notice of application specified that the
business he was then conducting was located at “4 Ednah
Street, Como.” Annexed to Mr Kelly’s affidavit was a
true copy of a Ministry of Fair Trading search indicating
that the registered business known as “Kelly’s Retreat”
was conducted by Mr Kelly as proprietor with the address
of “Unit 4, 34 Ednah Street, Como WA 6152.”

5. Also annexed to Mr Kelly’s affidavit, was a copy of the
declaration of service filed in connection with the
substantive proceedings. The declaration of service
indicates that the applicant served, by registered mail,
Mr Kelly with a copy of her notice of application
addressed to “4 Ednah Street, Como.”

6. Mr Kelly said that this address as specified in the
declaration of service filed in relation to the substantive
proceedings, was not his correct address. His correct
address was Unit 4, 34 Ednah Street, Como. Furthermore,
Mr Kelly deposed that he believed he had a good defence
to the substantive application, by reason of an agreement
he said that he had with the applicant that she would be
paid wages out of the profits of the business however, the
business never made a profit and closed approximately
four months after commencing.

7. The respondent’s counsel submitted that despite the
Commission not being a superior court of record, it has
the power to set aside orders in circumstances where an
order is obtained without a party being given a reasonable
opportunity of appearing and presenting his or her case:
Hoskinson v Van Den-Braak (1998) NSWSC 80 (CA).
Counsel also referred to what he submitted as being an
inherent power to set aside perfected orders in
circumstances such as these and referred to decisions of
the High Court in DJL v The Central Authority (2000)
HCA 17 per Kirby J and Allesch v Maunz (2000) HCA
40 at 35-36 per Kirby J. The respondent submitted that it
was entitled to relief ex debito justitiae. In her written
submissions to the Commission, the applicant asserted
the sound basis of her original claim but conceded the
tenor of the respondent’s submissions, that a party to an
action is denied natural justice if that person does not
have a reasonable opportunity to appear and present his
or her case.

Conclusions
8. I am satisfied on the evidence before me that the

respondent was not served with the notice of application
in the substantive matter, it being served on another
address that was not the respondent’s. I am therefore
satisfied and find that the respondent had no notice of the
application commenced against him or of the proceedings
leading ultimately to the Order. I therefore conclude that
the respondent did not have any opportunity to appear
and put his case in defence to the applicant’s claim in the
substantive application.

9. The Commission, although being a court of record, is
not a court of justice in the accepted sense, it being a
specialist tribunal empowered to deal with industrial
matters. Nor is the Commission a superior court of record
with inherent jurisdiction, its jurisdiction being limited
to that expressly provided by the Act: Robe River Iron
Associates v Federated Engine Drivers’ and Firemens’
Union of Workers of Western Australia (1987) AILR 50;
Australian Glass Manufacturing Co Pty Ltd and Ors v
Transport Workers Union of Australia, Western Australian
Branch 1992 AILR 285.

10. It is trite to observe that the right to be heard is probably
one of the most fundamental principles applicable to the
exercise of jurisdiction of courts and tribunals having the
power to adversely affect the interests of persons coming
before them. In Cameron v Cole (1944) 68 CLR 571 Rich
J said at 589—

“It is a fundamental principle of natural justice, ap-
plicable to all courts whether superior or inferior,

that a person against whom a claim or charge is
made must be given a reasonable opportunity of ap-
pearing and presenting his case. If this principle be
not observed, the person affected is entitled ex debito
justitiae to have any determination which affects him
set aside; and a court which finds that it has been
led to purport to determine a matter in which there
has been a failure to observe the principle has in-
herent jurisdiction to set its determination aside as
in Craig v Kanssen (1943) KB 256 at 262. In such a
case there has been no valid trial at all. The setting
aside of the invalid determination lays the ghost of
the simulacrum of a trial, and leaves the field open
for a real trial...”.

11. In Taylor v Taylor (1979) 143 CLR 1 this issue was further
explored and Cameron was referred to with Gibbs J.
observing at 8—

“It is clear that the majority of the Court in Cameron
v Cole accepted that a court, whether superior or
inferior, has inherent power to set aside an order
made against a person who did not have a reason-
able opportunity to appear and present his case”.

12. Further, in dealing with this same issue Mason J. observed
at 16—

“Although the Family Court is a court created by
statute it none the less possesses an inherent juris-
diction to set aside a judgement obtained by default.
Three members of this Court (Latham CJ, Rich and
Williams JJ) concluded in Cameron v Cole that the
Federal Court of Bankruptcy had an inherent juris-
diction to set aside its orders, notwithstanding that
it was a statutory court and, further, that it was a
court of limited jurisdiction. A jurisdiction to set
aside its order is inherent in every court unless dis-
placed by statute. In my opinion the jurisdiction
extends not only to the setting aside of judgements
which have been obtained without service or notice
to a party (Craig v Kanssen (1943) KB 256 at 262-
263) but to the setting aside of a default ex parte
judgement obtained when the absence of the party
is due to no fault on his part. I can find no indica-
tion in the Family Law Act of an intention to displace
this inherent jurisdiction.”

13. These observations were considered and followed in
Hoskinson (supra).

14. I also refer to Re Pritchard (1963) Ch 502 at 523-524,
526-527; Re March (1991) 32 FCR 482 at 484-485; and
White v Western (1968) 2 QB 647 to the effect that in
cases where neither a person nor anyone else acting for
that person is served with a claim which leads to an order
against him or her, then that person is entitled, ex debito
justitiae, to have the order set aside unconditionally, on
the basis that the order is a nullity. Whether this is so in
the case of the Commission’s jurisdiction however, in the
context of the Act, in particular s 34 is perhaps another
matter.

15. Whilst I consider that the submissions of counsel for the
respondent have some force, it is not necessary for me to
determine this issue on this occasion, as in my view, a
complete answer to the present issue before the
Commission lies elsewhere.

16. Regulation 93 of the Industrial Relations Commission
Regulations 1985 (“the Regulations”) provides as
follows—

“93 Non-compliance with any of these regulations
shall not render void any proceedings before the
Commission or the Registrar, but the proceedings
may be set aside either wholly or in part as irregu-
lar, or amended or otherwise dealt with in such
manner and upon such terms as the Commission or
the Registrar, as the case may be, thinks fit.”

17. This provision, which is one not uncommon as found in
statutes, regulations or rules of court governing the
jurisdiction and powers of other courts and tribunals, is
one whose purpose is clearly to provide relief from the
very type of situation now before me. That is, in the case
of the proceedings leading to the Order, there was
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non-compliance with the Regulations that being, the
requirement by regulation 89 to serve any notice or
document filed or issued in proceedings before the
Commission. Whilst those proceedings were not rendered
void as such, the Commission, however constituted, may
set them aside to remedy any injustice as a result of non-
compliance. This power is clearly not one involving any
“inherent” or “incidental” jurisdiction, but one expressly
provided to the Commission in an appropriate case. No
doubt such a power should be exercised sparingly, in order
that there be finality of litigation between parties.
However, in a case such as the present, where proceedings
have been dealt with apparently inter partes, but were in
fact ex parte, there clearly has been a fundamental, albeit
unintended, denial of natural justice and in such a case,
the power to set aside should be exercised.

18. Accordingly, I order that the proceedings before Cawley
C, as reflected in the Order, be wholly set aside.

2000 WAIRC 01145
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES SHIRLEY REDGRAVE, APPLICANT

v.
RAY KELLY T/A KELLY’S RETREAT,
RESPONDENT

CORAM COMMISSIONER S J KENNER
DELIVERED THURSDAY, 9 NOVEMBER 2000
FILE NO/S APPLICATION 1926 OF 1997
CITATION NO. 2000 WAIRC 01145
_______________________________________________________________________________

Result Application granted. Order of Cawley C
wholly set aside.

Representation
Applicant No appearance by the applicant.
Respondent Mr C Edwards of counsel
_______________________________________________________________________________

Order.
THERE having been no appearance on behalf of the appli-
cant and Mr C Edwards of counsel appearing on behalf of the
respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the order of Cawley C dated 15 April 1998 be
and is hereby wholly set aside.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

2000 WAIRC 01404
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES ELIZABETH JOYCE ROAST,

APPLICANT
v.
FORX PTY LTD (ACN 008 972 076),
RESPONDENT

CORAM COMMISSIONER J F GREGOR
DELIVERED WEDNESDAY, 29 NOVEMBER 2000
FILE NO APPLICATION 1678 OF 1999
CITATION NO. 2000 WAIRC 01404
_______________________________________________________________________________

Result Dismissed
Representation
Applicant Mr S. Heathcote (of Counsel) appeared

on behalf of the applicant
Respondent Ms P. McMahon (of Counsel) appeared

on behalf of the respondent
_______________________________________________________________________________

Reasons for Decision.
1 On 2nd November 1999 Elizabeth Joyce Roast (the

applicant) applied to the Western Australian Industrial
Relations Commission for orders under the Industrial
Relations Act, 1979 (the Act) on the grounds that she had
been oppressively or unfairly dismissed from her
employment and had been denied contractual benefits.

2 Forx Pty Ltd the respondent (the respondent) is a property
owner, leasing a property to a resort operating company
named Mandurah Quay Resort (the Resort) although at
the relevant time Forx Pty Ltd was the employer of the
applicant. The Mandurah Quay development has been
under way since 1998. In October that year the respondent
appointed the applicant as resort manager. The business
of the respondent was to market the Resort to the general
public and real estate agents, in doing so it wanted to
keep regular contact with potential and existing customers
and agents. To do that there was a sales office. Part of the
applicant’s duty was to ensure the office was open between
the hours of 8:00am to 5:00pm on weekdays and during
the weekends. At that stage there was short stay holiday
accommodation available. The applicant had to take
bookings, collect deposits and payment for the
accommodation and to attend to the needs of customers
who were in residence. It appears too that there was a
homeowners association and a strata company and its
business needed to be attended to. To run the development
which included security, gardening, maintenance and
housekeeping there was a necessity to supervise staff,
this too was the function of the applicant. For these duties
she received a total remuneration package of $45,000 per
annum which included 4 weeks annual leave and statutory
superannuation. In addition, there were out of pocket
expenses which would be met with the prior consent of
the Directors of the respondent. The applicant was
provided free accommodation at the Resort. In addition
to the remuneration the applicant could earn commission
on settled sales. The commission arrangements are not
an issue in the matter before the Commission and need
not be described.

3 At the time the applicant was resort manager, the
development had 31 villa type units. It was always the
intention of the respondent to expand the Resort, there
were plans for a restaurant, function centre and reception
centre. In June 1999 the respondent was deeply committed
to this expansion. The principal, Mr Reginald Toohey,
had been working on the extensions with architects, the
buildings had been designed and commitments had been
made to start the construction. He had asked the applicant
to assist with the preparation of some preliminary budgets
and she had done so. About this time Mr Toohey engaged
Jewel Hospitality (the Consultant/s) to assist with
clarification of budgeting. Contemporaneously there were
meetings about cost allocations to the function centre and
the resort. A compendium for the restaurant was in the
process of preparation. All these activities involved the
applicant. There were detailed discussions about the resort
function centre, letterheads to be produced, audio and
visual requirements for functions to be ascertained. The
range of activities included matters such as cool room
shelving, kitchen design, quotations from crockery and
cutlery suppliers. Mr Toohey had asked the applicant to
make recommendations on the acceptability of quotations
and suppliers.

4 It was the function of the Consultants, at least initially, to
review the budgets, staff requirements and the new
buildings. Mr Toohey advised the staff that he had
appointed the Consultant. He told them that the new
operation was coming on line and that things would need
to be done properly. They were also told that they would
no longer be employed by Forx Pty Ltd and that they
would be transferring to an operating company, Mandurah
Quay Resort, which would be the employer of all staff at
the Resort. All staff would be offered a new position in
the new operation.

5 It was issues raised between the applicant, Ms Lyn Boston
and Mr Toohey about the salary that the applicant
proposed that a chef be paid that lead Mr Toohey to decide
to extend the brief of the Consultants to include staff hire.
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The Consultants were instructed to interview the existing
staff defining where they fitted into the existing business
and find a spot for them in the new operation. The brief
included signing the staff into positions, setting of salaries
and preparing and executing workplace agreements.

6 In August the Consultant, through one of its principals
Malcolm Tew, reported to Mr Toohey that the applicant
had told him that she was concerned about her limited
experience in food and beverage. Mr Tew thought with
the assistance of Lyn Boston, who was experienced, they
could work the problem through. He also made it clear to
Mr Toohey that he had concern about the applicant’s long
term commitment to the project. It came to pass that this
concern was committed to writing and according to Mr
Toohey the applicant saw the note on a file while they
were together in his office. When she had seen the
comment she was distressed. Mr Toohey addressed the
issue on the spot, although he never discussed to finality
the question of commitment. The applicant had told Mr
Toohey that she was confused over what sort of
commitment the Consultant was wanting and this had
led her to say that she is unable to give a very long term
commitment. She was though, as far as Mr Toohey was
concerned, interested in the Resort and its changes and
seemed anxious to assist in getting the expansion
operating and he was satisfied that the applicant had the
necessary commitment.

7 There were problems with the applicant’s perception of
the work she had been asked to do and these problems
grew. The Consultant gave her a job description which
described her future role as being responsible for
management of all staff and operating facilities at the
Resort. The job was to be titled Resident Duty Manager.
To the Consultants this was the senior position on the
property. Because the Resort was to operate 24 hours a
day it was clear that the Resident Duty Manager could
not be present all the time so there was to be a position of
Duty Manager. The responsibilities were many and varied
ranging from bookings, guest arrival and departures, front
of house procedures, administration, managing the food
and kitchen, beverage, accommodation, maintenance and
sales and marketing. The position also had to undertake
staff administration and all that entailed, oversee payroll
and cost Resort expenditures. There were also policy
requirements such as work planning and procedure
reviews, implementation of the resort mission statement
and a general requirement to conduct the Resort in a
business like impartial manner. The applicant was also
aware of the powers that the respondent was prepared to
vest in the Duty Manager. These were set out in a job
description. (Exhibit H6)

8 The respondent saw the positions as an upgrade of what
the applicant had previously done. It was happy that she
take over the work and the Consultants were briefed to
sign her and other members of the staff up on a new
agreement and to negotiate the terms of those agreements
with them. For instance the applicant was presented with
a document which was described in the proceedings as a
workplace agreement (Exhibit H5). The document sets
out the bare bones of the employment agreement and the
applicant rightly wanted to raise issues with the
respondent through its Consultant. It is common ground
that the relationship between the applicant and the Resort
and in particular Mr Toohey was a very good one. Mr
Toohey relied upon the applicant, she lived on the
property, she had free access to him at all times and used
that access on a day to day basis. Mr Toohey was well
aware in the context of that relationship that the applicant
had suffered personal tragedy and setbacks in her private
life. Mr Toohey wanted the applicant to remain employed,
he instructed Malcolm Tew that he was happy with her
performance. If the applicant needed training to meet the
requirements of the new job that would be done.

9 In mid to late November 1999 the transition to the
expanded operation was becoming important, later it was
to become critical. The cooperation of the applicant in
accepting the new position and therefore smoothing the
way into the new operation became a priority. Mr Toohey
was concerned at the applicant’s attitude as it was reported

to him, he says at times meetings were put off and he had
a sense that something was not quite right. He was in no
doubt that the applicant knew that if she could not get
her contractual matters resolved with the Consultants that
she had the same open line communication with him that
she enjoyed through all of her period of service at the
Resort. The only contact he received from her related to
accommodation which had been omitted from her
agreement and he ordered that to be fixed. There was
nothing else raised. There was no intention to deceive
the applicant about anything to do with the new position.

10 The consultants made regular visits to the Resort.
According to the applicant on a number of occasions they
did not call to see her while they were on site. According
to her version of events when she did see the Consultants
they were aggressive and left her with the impression that
they were running the Resort in the absence of Mr Toohey
and she should defer to them at such times. According to
Mr Toohey the applicant did not suggest she did not want
the position or that she would take it only with certain
adjustments to the package. He had told her that she
should deal with Malcolm Tew and if she could not reach
agreement with him to bring the issues back. Early in
October the Consultants made contact with the applicant.
According to Mr Tew he did so on the instruction of Mr
Toohey who had become alarmed that the applicant had
not accepted her new contract. Mr Tew thought that the
issue was simple. The applicant had not raised any major
problems with the proposed agreement. Other workers
had signed the contracts and there was cause for concern
that the changeover would be interdicted if there was no
commitment from the applicant. The applicant had been
away out of the State and eventually there was a meeting
between the applicant and Mr Tew.

11 During the hearing much was made about this meeting
which was attended by the applicant, her sister Alison
Smith and Mr Tew at Observation City in Scarborough
on 5th October 1999. At the end of the meeting the
applicant concluded that she had been dismissed. Mr Tew
said that he went to the meeting with the explicit
instruction from Mr Toohey that the applicant should sign
her contract or the Resident Duty Manager’s job would
have to be filled by someone else. The applicant was not
prepared to give the commitment to his satisfaction so he
told her the offer was withdrawn and that her old job
would be brought to an end by giving her notice. This
was later confirmed in writing.

12 Mr Tew says the primary issue he wanted to explore at
the meeting was one of commitment, the applicant’s
evidence is that she said that her commitment to the
respondent was not an issue but the term of engagement
was, she says, in the context of her previous personal
circumstances. Mr Tew says he made clear to the applicant
that her managerial role as it was before had finished,
and that to move forward she would have to accept the
new position which included food and beverage
responsibilities. The applicant was not prepared to do so,
she had problems with the new contract and thought that
her current contract looked better. She affirmed to Mr
Tew that was her position, he had told her that new
position was no longer available, the applicant was not
being offered a replacement to her contract but a new
engagement altogether. The applicant had some further
problems concerning what the duties encompassed and
the reporting line. Mr Tew said he also told her that he
had been concerned about the time frame of commitment
from early on and this led him to conclude that he may
not get an enthusiastic committed manager. Having told
the applicant this, he exercised the authority vested in
him by Mr Toohey and told her the position was no longer
on offer.

13 Subsequent to that meeting a letter confirming the
termination of the employment with the respondent was
issued, (Exhibit H10). This confirmation was signed by
Malcolm Tew but under the letterhead of Mandurah Quay
Residential Resort. Mr Tew reported to Mr Toohey the
outcome of the meeting. Mr Toohey attempted to contact
the applicant on three occasions but was unsuccessful in
doing so. There was no further contact from her. In fact
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the respondent says it heard nothing more until this
application was filed on 2nd November 1999.

14 The recitation above is in the main part agreed between
the parties, what is not agreed is the inferences that ought
be drawn from those facts. Before I proceed to my analysis
I need to comment upon the witness evidence.

15 The applicant in this matter is described in documentation
before the Commission in the following terms….[is] a
woman who is compassionate, gentle, putting others first,
finding it hard to set limits, she also likes to do things
properly and has high expectations of herself (Exhibit
H2). In my respectful view that description is apposite.
The applicant has had significant sadness in her life. Much
of this occurring while she was working for the respondent
and within the knowledge of Mr Toohey. She presented
as a person who is sincere and competent, there is no
reason that any of her evidence should be discounted as
not being true although it must be observed that she
appeared in the witness box to be in a delicate state
emotionally. This could well be the continuation of a state
which had been with her for some time, (see Exhibit H2
and the evidence of Colin Guest, Clinical Psychologist).
All of that said there is no reason to discount any of her
evidence as not being truthful. The Commission heard
evidence from Alison Smith who is a sibling of the
applicant. Ms Smith presented as an aggressive and
combative person, she told the Commission that as a
matter of course as a business woman she covertly records,
using an electronic device, conversations she has with
people she meets in a business context. She described
this behaviour as normal whereas I suggest most people
with experience in business would describe it as perverse.
Ms Smith produced a so called transcript of the meeting
of 5th October 1999 with Mr Tew and her sister, this
meeting was covertly recorded by her. Mr Tew disagreed
that the transcription contained all of the conversation.
There was no attempt by Ms Smith to produce the original
tape, the transcript was not entered into evidence but was
used as an aide memoir by Ms Smith in giving her
evidence. For the reasons I will outline later I believe Ms
Smith’s role in this case is significant. As for the veracity
of her statements to the Commission I am of the opinion
that the transcript of the meeting is probably self serving
and even if it had been presented in evidence it would be
given cautious weight. The same should be said about
her viva voce evidence and I find accordingly.

16 The Commission heard evidence on behalf of the
applicant from Mr Colin Guest who is a clinical
psychologist. The evidence of Mr Guest is consistent with
the documentary evidence which had been given by Dr
Felice (Exhibit H2), I accept that Mr Guest is an expert
in his field and his evidence was not diminished by
thorough cross examination by Ms McMahon, of
Counsel, who appeared for the respondent. In view of
the finding that I make later in these Reasons I have no
need to summarise the evidence that has been given by
Mr Guest.

17 The Commission heard from Mr Reginald Toohey who
is a principal of the respondent. He presented as a careful
and caring man I have no doubts at all about the truth of
his evidence. Evidence was also taken from Malcolm
Michael Tew who is a principal of Jewel Hospitality the
Consultant to the respondent. I have no doubt about the
truthfulness of Mr Tew’s evidence but I have some small
difficulty with his use of the English language. It may
well be he was using industry terms unknown to the
Commission, but on the other hand it might be that some
of the things he said could lead to confusion. However
this defect does not, on balance, affect the truthfulness of
the evidence he gave to the Commission. The Commission
also heard from Ms Patricia Tew a co-principal of the
Consultant, there is no reason to draw any adverse
conclusions about the quality of her evidence and I do
not do so. She appeared to me to be a witness of truth as
does Ms Lyn Boston who provided some significant
evidence about how she dealt with the contracts which
were offered to her by the respondent, I accept her
evidence. On balance the evidence of the respondents has
a greater attraction to the Commission insofar as the

likelihood of it being true than does the evidence of the
applicant. I say that on the basis that even though the
applicant’s evidence is not impeachable her corroboration
comes from her sister Alison Smith and I have the
reservations expressed earlier about the quality of her
evidence.

18 The Commission is not to interfere with the decision of
the employer to terminate the services of an employee
unless that decision is harsh or unfair. What the
Commission has to do is to decide whether there has been
“a fair go” all round in the termination. These are the
rules established in the primary authority Undercliff
Nursing Home v Federated Miscellaneous Workers Union
of Australian (1985) 65 WAIG 385.

19 Although the test is simple sometimes the factual matrix
is not. This is a case where the balancing of the evidence
has been difficult and has caused me much anxious
consideration. What the Commission is required to do is
analyse the evidence and reach a conclusion on the
balance of probabilities. Having considered the evidence
I have concluded that it is more likely than not that the
sequence of events and the inferences to be drawn from
those events are as follows.

20 When the applicant commenced with the respondent as
Resort Manager the business focussed generally on short
stay holiday accommodation. The applicant had duties
dealing with sales and the maintenance and house keeping
of 31 short stay units. She had a good relationship with
Mr Reginald Toohey the principal of the respondent. That
relationship was, in a business sense, close, it is open to
conclude that she found it easy to contact him and did so
on many occasions as a part of the execution of her duties.

21 The owners of the respondent had always intended to
expand the business and they set about doing so in 1999
by engaging architects to design plans for a restaurant, a
function centre and reception centre. The addition of these
facilities caused the respondent to prepare budgets. It tried
to do so in-house in the first instance and the applicant
was involved in those budget preparations. However Mr
Toohey felt he needed expertise from the hospitality
industry and appointed Jewel Hospitality, a hospitality
industry consultant, to perform this task. In appointing
the Consultant Mr Toohey made clear that they were to
continue the existing engagements of each and everyone
of the existing employees. They were to redesign the jobs
to cover the new responsibilities but ensure that existing
employees had the opportunity and priority to continue
to work for the new operator after the expansion.

22 It also became apparent to Mr Toohey that he needed to
extend the involvement of the Consultant. He did so and
the presence on site of Malcolm Tew and his wife, Patricia
increased as they executed their additional brief. There
were meetings between Mr Tew and the applicant and
Mrs Tew and the applicant, which included amongst other
things discussions about how the managerial functions
would be executed. As a result of those discussions there
were questions raised in the minds of the Consultant about
the capacity of the applicant to deal with the food and
beverage requirements of the new business. However
these problems were ameliorated in their minds to some
extent because Ms Lyn Boston had the appropriate
experience. They thought that she could be placed in to a
role which would cover the perceived deficiencies of the
applicant. In other words that the applicant was unable to
perform at the level they may have thought was optimum,
did not matter because there was another person who
could do that part of the work. Over a period of a few
months the Consultants worked with the applicant and
others as the development quickly moved to a stage where
it was to begin trading under a new name and with an
extended range of services. It became important that the
key position of Resident Duty Manager be filled. Malcolm
Tew had expressed concerns about the commitment of
the applicant to the project. It may well be that Mr Tew
and the applicant became at cross purposes about what
was meant by commitment. It is open to find that when
the applicant was pressed as to how long she would stay
with the respondent she answered against the background
of her previous experiences where she had suffered
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personal tragedies. That is if she suffered another personal
tragedy it could be that she could not stay. However she
did not communicate this to Mr Tew in that way at all. It
was not surprising that he took the reticence of the
applicant to commit to the project in the terms that he
wanted, to be a drawback to her appointment not knowing
about the important matters in her personal life which
may have been affecting her perception of what the
commitment meant.

23 Mr Tew reached a stage where he was concerned that he
might not be able to deliver a working operation when
the new functions were scheduled to be running if he did
not have the key position which was being offered to the
applicant settled, with her working in the new duties. It
is clear, and I so find, that the old duties performed by
the applicant where no longer to be performed, the new
duties were quite different and were very much more
substantial than her existing duties. The respondent is
entitled to operate its business in an effective and efficient
manner and is therefore able to take such action as it thinks
necessary to achieve that end subject to it acting fairly.
(see discussion on management perorgative in AMWSU
v Robe River Iron Associates (1987) 67 WAIG 2

24 Mr Tew was sent by Mr Toohey to the meeting on 5th

October with the brief that the issue of the applicant’s
position was to be concluded. If he could not get her to
accept the new contract he was authorised to tell her that
there was no position available as the position previously
occupied by her had ceased to exist. I find Mr Tew
attended that meeting on the understanding that there was
a special relationship between Mr Toohey and many of
his staff including the applicant and that Mr Toohey’s
express instruction was if the applicant did not like any
of the new conditions which were being offered to her,
they could be subject to negotiation. Mr Tew thought that
he would be able to negotiate with the applicant about
any issue that she raised but if he could not resolve her
requirements within his brief then the applicant was free
to go to Mr Toohey. In other words even though he might
tell her the old position was gone that was not necessarily
the end of the matter. I find that is the state of mind in
which he attended the meeting.

25 I also find that it is wrong to regard that meeting as a
single event which led to a termination. It was the
continuation of a sequence of events. If the length of the
conversation and its contents are viewed in that context
then the complaint that the respondent made a decision
to dismiss without any proper consideration is put in its
proper context. There is no substance in that complaint.

26 At the meeting the applicant said she wanted to continue
with her old contract and there was an exchange between
her and Mr Tew. In my respectful view the capacity of
the applicant and Mr Tew to resolve the matter was
interdicted by the presence and conduct of Ms Alison
Smith. I have indicated earlier in my assessment of witness
credibility the type of approach that Ms Smith brought
to this meeting. There is no reason to believe she was not
as combative and aggressive then as she was giving her
evidence. She even went so far as to pretend that she was
taking written notes when she knew that she was recording
Mr Tew’s conversation without his knowledge. She tried
to give the impression that for her this was normal business
practice. The covert recording of conversations is not
normal business practice at all, one could even describe
it as perverse and on 5th October, duplicitous. There must
have been a reason why Ms Smith went to all the trouble
of recording the meeting. The conclusion open to be
drawn is that she did it in order to use the record against
Mr Tew later if that became necessary. She did so later in
proceedings before this Commission and then with a
transcript not supported by copies of the tape and not
certified in the proper way, in other words a self serving
record.

27 After the meeting the applicant made no attempt to contact
Mr Toohey. In normal circumstances it can be assumed
by an employee if they have been dismissed there is no
point in doing so, but the relationship between this
applicant and Mr Toohey cannot be categorised as a
normal employment relationship. Mr Toohey had worked

with the applicant for an extended period and he wanted
to keep her services. She was good at what she did and
he wanted her to be part of his new expanded business.
They had a relationship where the applicant could call
him at any time and had done so on many occasions in
the past, that she did not do so after this meeting is passing
strange. One can only speculate as to the reasons but more
likely than not she did not call because she was advised
against it. If one accepts that the role of her sister at the
meeting was more than as an advisor on industry norms
but also about how the applicant ought to handle a
dismissal, it is not beyond the realms of possibility that
the advice for her not to contact Mr Toohey came from
that source. However I do not need to draw a final
conclusion about that, the important fact is that the
applicant did not contact Mr Toohey. I find that she could
have. That the Consultant was party to the negotiation
should not of itself have caused the applicant not to make
a phone call because she had previously spoken to Mr
Toohey about her problems with accommodation after
previous dealings with the Consultant.

28 Insofar as the respondent’s conduct at this stage is
concerned Mr Toohey gave the instructions to Mr Tew
that he was to resolve the question of the ongoing contract
with the applicant at the meeting of 5thOctober. Mr
Toohey’s expectation if there was not a resolution was
that Ms Roast would ring him and resolve the matter with
him directly. When she did not call him he was worried.
I accept his evidence that he tried on three occasions to
make contact with her so that the issues could be debated
between them. There was no response from the applicant
to those attempts by Mr Toohey. There was an opportunity
foregone by her at that time for the matter to be
satisfactorily resolved. But importantly Mr Toohey met
his obligations as an employer by trying to ascertain from
the applicant what her problems were.

29 The applicant had suffered depression in 1998 but there
is nothing in the evidence to indicate that she was in that
state medically at the time of the dismissal. I accept the
evidence of Mr Guest that the effect of the dismissal was
to make her quite ill and that she needed treatment for
sometime afterwards to deal with that illness. However
even if I am wrong and the applicant was ill during the
time of the dismissal the respondent nevertheless still did
as much as is necessary to ensure that she received a fair
go. The question to be answered is whether an employer
has acted impartially, unfairly or oppressively in a
dismissal amounting to an abuse of the employee’s rights.
In determining whether an abuse occurred Denning MR
comments in British Leyland—v- Swift 1981 10 IRLR 91
are relevant in deciding how a reasonable employer would
have acted. Denning MR said
“it must be remembered that in all circumstances there is
a band of reasonableness in which one employer might
take one view and one quite reasonably take another
view”.

30 The conduct of the respondent in this case was, in my
finding, reasonable. It was entitled to make its judgement
in the best interests of its business and it can do so as
long as it takes into consideration the matter from the
applicant’s point of view. This was done. (Robe River
Iron Associates supra)
It should also be noted the resolution of an unfair dismissal
claim is not determined solely by legal entitlements
(Kennedy J Shire of Esperance v Moritz 1991 71 WAIG
891. No injustice will result if the employee could have
been justifiably dismissed.

31 The circumstances of this case lead to a finding that there
has been no injustice. What has happened is the job that
the applicant did for the respondent when it operated as a
short stay holiday accommodation provider expired by
effluxion of time. This was brought about by the
expansion of the business into a far more comprehensive
hospitality operation. The applicant and the respondent
were unable to reach a meeting of the minds on a contract
of employment for the applicant to continue to work with
the respondent and the employment relationship which
had been successful for a considerable period came to an
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end. In my view the respondent cannot be hold responsible
for that and as a result there has been no unfairness in the
sense described in the authorities.

32 I cannot help but think that the applicant properly advised
would have taken the actions that she did. However to
make such a finding would be speculative. In any event it
is unnecessary for this disposition of this application
which for the reasons I have described above will be
dismissed.

 

2000 WAIRC 01405

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES ELIZABETH JOYCE ROAST,
APPLICANT
v.
FORX PTY LTD (ACN 008 972 076),
RESPONDENT

CORAM COMMISSIONER J F GREGOR
DELIVERED WEDNESDAY, 29 NOVEMBER 2000
FILE NO APPLICATION 1678 OF 1999
CITATION NO. 2000 WAIRC 01405
____________________________________________________________________________

Result Dismissed
____________________________________________________________________________

Order.
HAVING heard Mr S. Heathcote (of Counsel) on behalf of
the applicant and Ms P. McMahon (of Counsel) on behalf of
the respondent, the Commission pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the application be and is hereby dismissed.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.

2000 WAIRC 01385
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES RODNEY JAMES ROBINSON,

APPLICANT
v.
BEACH FRONT ENTERPRISES PTY
LTD T/A THE BLUE DUCK CAFE,
RESPONDENT

CORAM COMMISSIONER A R BEECH
DELIVERED TUESDAY, 28 NOVEMBER 2000
FILE NO APPLICATION 1234 OF 2000
CITATION NO. 2000 WAIRC 01385
_______________________________________________________________________________

Result Application alleging unfair dismissal and
denied contractual entitlements dismissed

Representation
Applicant Mr T. Mijatovic (of counsel) appeared on

behalf of the applicant.
Respondent Mr D. Cooney and with him Mr M.

Gamble appeared on behalf of the
respondent.

_______________________________________________________________________________

Reasons for Decision.
1 Mr Robinson was a sous chef at Beach Front Enterprises

Pty Ltd t/a The Blue Duck Café between 1 February 2000
and 6 August 2000. He claims that he was unfairly
dismissed on 6 August 2000 and also that he is entitled
under his contract of employment to four weeks’ written

notice which was not given to him. The respondent states
that on 6 August 2000 the head chef gave notice of
termination to Mr Robinson, whereupon Mr Robinson
immediately left the premises and did not complete the
balance of his shift.

2 Upon employment, Mr Robinson was given a document
headed “job description” (Exhibit 2) and which included
the details of his position, responsibilities and some
conditions of employment. For the purposes of
considering the dismissal which occurred the following
provision is relevant—

“(1) Termination—
Except in the case of gross misconduct, the par-
ties agree that should either wish to terminate the
employment relationship, four weeks’ written
notice will be given. Failure to comply with this
will see either party forfeit four weeks’ pay in
lieu.”

3 The decision taken by the respondent to terminate Mr
Robinson’s employment had to do with the costs of the
restaurant and is in no way a reflection upon Mr
Robinson’s capabilities and competency as a sous chef.
Accordingly, and as the respondent concedes, for notice
to have been validly given to him to terminate his
employment, that notice needed to be four weeks’ notice
and given to him in writing.

4 Mr Robinson was dismissed by the head chef, Mr Kevin
Toland. Only the two of them were present at the time.
Mr Robinson gave evidence but Mr Toland did not give
evidence. I note that Mr Robinson caused a Summons to
Witness to be issued from the Registry requiring Mr
Toland to attend the proceedings, but Mr Robinson did
not serve the summons on Mr Toland. Further, although
the respondent indicated at one point in the proceedings
that it would call Mr Toland, and might even seek an
adjournment for that purpose, in the end the respondent
did not seek to call Mr Toland. Although the Commission
admitted into evidence a written statement from Mr Toland
which had been given to the respondent at the respondent’s
request, the Commission made it plain that the statement
was received in evidence only as proof of the fact that Mr
Toland made a statement. It is not admitted as to the truth
of its contents, particularly where the contents of the
statement conflict with the sworn evidence of Mr
Robinson.

5 In that regard, I found Mr Robinson to be a credible
witness and largely accept his recollections of the
dismissal. With the agreement of the parties, a hand
written note made by him approximately two weeks after
the dismissal was admitted into evidence.

6 Mr Robinson’s evidence is that at approximately 7:00pm
on the evening of 6 August 2000, Mr Toland asked to see
him and in that conversation Mr Toland informed him
that the wages costs of the restaurant were too high and
that as he, Mr Robinson, was the third sous chef
employed, he “had to leave”. Mr Toland informed him
that he was a good sous chef, that if he needed a reference
to that effect it would be provided and that as Mr Robinson
was about to proceed on two weeks’ holiday this was
ample time to find another job. Mr Robinson responded
along the lines of “is that it, you are getting rid of me?”
and that he was the second, not the third, sous chef
employed. At the end of his conversation with Mr Toland,
Mr Robinson turned around, returned to the kitchen and
collected his knives, and left the building. Mr Robinson
makes it plain that he left the building because he had
been told he no longer had a job.

7 For the respondent, Mr David Cooney gave evidence. Mr
Cooney is the manager of the restaurant and it was his
decision to reduce staff and that Mr Robinson would be
the employee dismissed. He discussed the matter with
Mr Toland and he instructed Mr Toland to dismiss Mr
Robinson. Mr Cooney’s evidence, which I accept, was
that Mr Toland was to be fair towards Mr Robinson, and
to give him four weeks’ notice. Mr Cooney concedes that
he was unaware of the requirement in Mr Robinson’s job
description for the notice to have been in writing. If he
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had been aware of it, the notice would have been given in
writing.

8 Although I accept Mr Cooney’s evidence of the
instructions given to Mr Toland, the Commission is
required to deal with the dismissal which actually
occurred. If, for example, Mr Toland did not follow those
instructions in some particular, then the fact that the
respondent intended to deal fairly with Mr Robinson
would be of only marginal relevance.

9 The fact that Mr Toland did not give evidence in the
Commission means that his evidence is not able to be
taken into account by the Commission.

10 The essential issue to be resolved between the position
of Mr Robinson and the position of the respondent is
whether Mr Robinson was dismissed with immediate
effect, as he states, or whether he was given notice of
termination. That is simply a matter of deciding what in
fact occurred.

11 I have considered Mr Robinson’s evidence. I have found
significant Mr Robinson’s evidence that Mr Toland stated
that as Mr Robinson was about to start a two-week
holiday, and for that reason would not have a problem
finding a job, to be quite significant. I also take into
account the following—

(1) Mr Toland’s dismissal of Mr Robinson occurred
midway through Mr Robinson’s shift. The fact
that Mr Robinson left the building immediately
left the respondent with something of a problem.
The evidence is that it was a busy night where
approximately 700 to 800 meals were served. The
respondent had to call in Ms Amanda Anthony,
then a sous chef, on her rostered day off in order
to assist after Mr Robinson had left.
On balance, I find that Ms Anthony was called
after Mr Robinson had left the building. In this
regard, I place weight on the evidence of Ms
Rebecca Brady, an apprentice chef who was quite
certain and unshaken in her recollection of the
order of events. Although the times she gave were
at variance to Mr Robinson’s times, her evidence
is nevertheless quite clear that Ms Anthony was
called after the dismissal of Mr Robinson.
I conclude therefore that the respondent is cor-
rect in Mr Cooney’s evidence that the respondent
had not intended for Mr Robinson to be dismissed
with immediate effect. I therefore also reach the
conclusion that Mr Toland did not dismiss Mr
Robinson with immediate effect.
In reaching that conclusion I note also that the
respondent did not have any termination pay-
ments ready to be presented to Mr Robinson at
the time he was dismissed.

(2) I note the evidence of Ms Anthony that when Mr
Toland called her to ask her to come in, she is
quite clear that Mr Toland had stated to her that
he, Mr Toland, has “just given Rod four weeks’
notice”. While Ms Anthony’s evidence is not
proof of what Mr Toland did actually say, in the
context of the evidence before the Commission
overall, I have placed some weight upon Ms An-
thony’s evidence.

(3) Finally, again on Mr Robinson’s own statement,
Mr Toland indicated that he, Mr Robinson, was
“unprofessional” to leave in the middle of serv-
ice. There can be little clearer an indication of
what Mr Toland in fact said to Mr Robinson than
that particular comment. If, as Mr Robinson be-
lieves, he was dismissed with immediate effect,
there would have been no warrant whatsoever for
Mr Toland to have commented that it was “un-
professional” for Mr Robinson to leave in the
middle of service. This leads to the conclusion
that Mr Toland simply did not dismiss Mr
Robinson with immediate effect.

12 I therefore find that Mr Robinson was not dismissed with
immediate effect. The onus is upon Mr Robinson in these
proceedings to prove that he was dismissed with
immediate effect and I find that he has failed to do so.

13 Although the respondent states that it believes Mr
Robinson resigned, I am reluctant to reach that conclusion.
The respondent, in using the word “resign” is referring
to Mr Robinson’s actions in merely walking off the job.
It may be somewhat generous to call his conduct a
resignation.

14 Given that I am not persuaded that Mr Robinson was
dismissed with immediate effect, on the balance of
probabilities it is more likely that the following is what
actually occurred—

(a) Mr Toland gave notice of termination to Mr
Robinson. Notice of termination is precisely that:
notice given to an employee that at some point in
the future the contract of employment between
the employer and the employee will end after the
expiration of that time. Between the giving of
notice of termination and the expiration of that
period and the consequent ending of employment,
the contract of employment between the em-
ployee and the employer continues as normal.

(b) Therefore, at the point that Mr Robinson turned
around, collected his knives and left the build-
ing, he was still employed and he simply walked
off the job.

15 As a consequence, he was not entitled to be paid four
weeks’ wages in lieu of notice.

16 The fact that the notice given to him was oral and not in
writing was a breach of the contract of employment
between the respondent and Mr Robinson. It means that
the notice of termination given to Mr Robinson was
unlawful. However, the actual reason why the contract of
employment came to an end is Mr Robinson’s walking
out and leaving the building. Even if that was not the
case, the claim he brings to this Commission is not that
his dismissal was unlawful, but rather that it was unfair.
A dismissal that is unlawful (in this case because the
notice was not in writing as required) would not of itself
make the dismissal unfair in all of the circumstances.

17 The balance of Mr Robinson’s claim is that he believes
the reason given to him for his dismissal, that is, that he
was the third sous chef employed, is incorrect. That is,
that his dismissal was unfair for substantive, as well as
for procedural reasons. However, I am quite satisfied from
the evidence that Mr Robinson was the third sous chef
employed. The issue arises because Ms Anthony, who
had been employed prior to Mr Robinson, had been absent
for approximately 11 months due to illness. The
respondent had informed her that her job would always
be there for her. Thus, when she returned after her period
of illness, at a date after the employment of Mr Robinson,
Mr Robinson was of the view that she had been employed
after him. However, on the evidence before the
Commission I find that Ms Anthony has been employed
in all for a period of some three years and I cannot on
that evidence conclude that Mr Robinson was not the third
sous chef employed. I add that it is most commendable
that the respondent held Ms Anthony’s job open for her
for 11 months in those circumstances.

18 The substantive reason given for Mr Robinson’s dismissal
is the pressure of wage costs. This reason was not seriously
challenged. In any event, I find that the respondent,
through Mr Cooney’s evidence, and to some extent the
evidence of Mr Gamble, substantiated the reason given.
Exhibit A in particular is quite illustrative of the wage
costs involved after the employment of Mr Robinson.
Further, I accept the evidence that this had been the only
time in the operation of The Blue Duck Café where three
sous chefs have been employed.

19 I also find on the evidence that the third sous chef position
which had been occupied by Mr Robinson has not since
been filled. Even if Mr Toland had made offers to fill a
sous chef position to other members of staff, the fact
remains that the positions were not filled. Further, I have
reservations that the offers made by Mr Toland were
related to the departure of Mr Robinson at all. On the
evidence, those offers were made some two to three weeks
after Mr Robinson’s departure and may have been
connected with what the Commission understood to be



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.5664

the possible departure on maternity leave of another
member of staff.

20 I am also not satisfied that any element of unfairness arose
merely because some employees were aware of Mr
Robinson’s impending dismissal before Mr Robinson
himself was. I find from the evidence of Mr Cooney that
Mr Toland had not been placed in the situation before
where he had to dismiss an employee and he was
understandably nervous at the prospect of doing so. I also
accept the evidence of Mr Gemmel that Mr Toland had
said to him that it was “hard to be a head chef because
sometimes one had to make hard decisions”. Whilst Mr
Toland did not act professionally in revealing his
unpleasant task to others prior to doing it, I am not
satisfied that that of itself, in the context of all of the
matters referred to so far in these Reasons for Decision,
renders the dismissal unfair.

21 The final issue which requires at least some comment is
Mr Robinson’s belief that he was employed for a fixed
term of 12 months and that he ought be paid for the
balance of the unexpired term of his contract. Given that
his claim of unfair dismissal has not been made out, the
issue does not arise. I merely observe however, that a
fixed term contract is a contract which cannot be unfixed
by notice: (Anderson v Umbakamba Community Council
(1994) 1 IRCR 457; Cooper v Darwin Rugby League
(1994) 57 IR 238; Wiltshire County Council v. National
Association of Teachers in Further and Higher Education
[1980] IRLR 198). The fact that Mr Cooney’s contract of
employment provided for the giving of notice means that
it was not a contract for a fixed 12-month term. Rather,
Mr Cooney is quite correct in his evidence when he states
that the wording in the job description document indicated
that the conditions of employment within it would remain
unchanged for 12 months irrespective of the duration of
the actual employment.

22 For all of the above reasons the application is dismissed.

2000 WAIRC 01386
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES RODNEY JAMES ROBINSON,

APPLICANT
v.
BEACH FRONT ENTERPRISES PTY
LTD T/A THE BLUE DUCK CAFE,
RESPONDENT

CORAM COMMISSIONER A R BEECH
DELIVERED TUESDAY, 28 NOVEMBER 2000
FILE NO APPLICATION 1234 OF 2000
CITATION NO.
_______________________________________________________________________________

Result Application alleging unfair dismissal and
denied contractual entitlements dismissed

Representation
Applicant Mr T. Mijatovic (of counsel) appeared on

behalf of the applicant.
Respondent Mr D. Cooney and with him Mr M.

Gamble appeared on behalf of the
respondent.

_______________________________________________________________________________

Order.
HAVING HEARD Mr T. Mijatovic (of counsel) on behalf of
the applicant and Mr D. Cooney and with him Mr M. Gamble
on behalf of the respondent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act 1979
hereby orders—

THAT the application be dismissed.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner .

2000 WAIRC 01193

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES KAMIL STRIBRNY, APPLICANT
v.
RICHARD READ & ASSOCIATES
PTY LTD, RESPONDENT

CORAM SENIOR COMMISSIONER G L
FIELDING

DELIVERED FRIDAY, 10 NOVEMBER 2000
FILE NO/S APPLICATION 1400 OF 2000
CITATION NO. 2000 WAIRC 01193
_______________________________________________________________________________

Result Respondent ordered to pay
Representation
Applicant Unrepresented
Respondent No appearance
_______________________________________________________________________________

Reasons for Decision

(Given extemporaneously at the conclusion of the
submissions, taken from the transcript as edited by the

Senior Commissioner)
1 This is an application by which the Applicant seeks to

recover the sum of $940 alleged to be wages due to him
for five days work said to have been worked for the
Respondent between 7 August and 11 August of this year.

2 The Applicant says that he was approached by a Mr Read,
being the person I take to be the Respondent’s principal,
to work at the Holloton gold mine as a plant operator. He
says that he was told by Mr Read that he would be paid at
the rate of $18 an hour. The Applicant says that between
7 August and 11 August he worked 52.5 hours and had a
record to that effect which he gave to the Respondent’s
representative.

3 The Applicant says that, despite requests from the
Respondent’s representative and from the Respondent
himself, he has not been paid and hence has instituted
these proceedings.

4 The Respondent has not appeared to defend the
application. On the information given to the Commission
that it is a deliberate decision on its part. The Respondent
has filed an answer in which it appears not to dispute that
the wages have been earnt, but questions any liability to
pay them on the ground that the Applicant unlawfully or
improperly caused damage to the Respondent’s property.
In the circumstances as I read the Answer, the Respondent
claims a setoff for a sum considerably more than the
Applicant seeks in these proceedings.

5 The only person to give evidence in the proceedings is
the Applicant. I see no reason not to accept his evidence.
I am satisfied that he was employed by Richard Read &
Associates Pty Ltd, as the Notice of Answer implies. I
think the probabilities are that, having regard to the nature
of the business that the Applicant says that the Respondent
carried out, the Respondent carried on the business in the
name of the company.

6 I am satisfied that the Applicant worked the 52.5 hours
he said he did. I am satisfied too that there was an
agreement between the Applicant and Mr Read, on behalf
of the Respondent company that the Applicant was to be
paid $18 an hour. I am satisfied that he has not been paid
that sum. In the circumstances, I find that the Applicant
has been denied a benefit under his contract of
employment in the sum of $940.
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2000 WAIRC 01190
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES KAMIL STRIBRNY, APPLICANT

v.
RICHARD READ & ASSOCIATES
PTY LTD, RESPONDENT

CORAM SENIOR COMMISSIONER G L
FIELDING

DELIVERED FRIDAY, 10 NOVEMBER 2000
FILE NO/S APPLICATION 1400 OF 2000
CITATION NO. 2000 WAIRC 01190
_______________________________________________________________________________

Result Respondent ordered to pay
Representation
Applicant Unrepresented
Respondent No appearance
_______________________________________________________________________________

Order.
HAVING heard the Applicant in person and there being no
appearance on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act 1979, hereby orders—

1. THAT the description of the Respondent be amended
to read “Richard Read & Associates Pty Ltd”.

2. THAT the Respondent pay to the Applicant the sum
of $940 as payment of a benefit denied to the Appli-
cant under his contract of employment with the
Respondent.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

2000 WAIRC 01480
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES GENE ANDREW STRANGE,

APPLICANT
v.
HENRY WALKER ELTIN,
RESPONDENT

CORAM COMMISSIONER S J KENNER
DELIVERED TUESDAY, 5 DECEMBER 2000
FILE NO/S APPLICATION 585 OF 2000
CITATION NO. 2000 WAIRC 01480
_______________________________________________________________________________

Result Application dismissed.
Representation
Applicant Mr W Tracey
Respondent Mr G Bull as agent
_______________________________________________________________________________

Reasons for Decision.
1. This is an application pursuant to s 7G(1)(b) of the

Industrial Relations Act 1979 (“the Act”) by which the
applicant alleges that he was unfairly dismissed by the
respondent on or about 25 March 2000, as a result of a
contravention of the respondent’s drug and alcohol policy
(“the Policy”).

2. In essence, the applicant said that the respondent acted
unfairly because although the applicant did fail the alcohol
tests as prescribed under the Policy, that such can only
result from deliberate conduct and that the respondent
itself had not honoured its obligations under the Policy.
Furthermore, the applicant submitted that the respondent
breached an undertaking in that the applicant successfully
passed a series of drug and alcohol tests for a period of
six months, after which period the applicant asserted that
he would return to the status of having a clear record.

3. The respondent opposed the applicant’s claim and said
that at all times it acted fairly and in accordance with the
Policy.

Facts
4. The facts in this matter are relatively straightforward and

there was considerable common ground between the
parties. The respondent is a mining contractor engaged
in Newman and the applicant was employed initially in
June 1997 as a casual serviceman pursuant to the Orebody
25 Enterprise Agreement 1995, an agreement of the
Australian Industrial Relations Commission. The
applicant became a permanent employee of the respondent
in or about July 1997.

5. It was common ground that the respondent in June 1998
introduced the Policy at the Newman Orebody 25 site.
The Policy provided for compulsory drug and alcohol
testing and a copy of the Policy was tendered as exhibit
A4. The Policy provided that employees who failed drug
and alcohol tests on two occasions from deliberate
conduct, would have their employment terminated, unless
there existed mitigating circumstances.

6. The evidence was that on its introduction, a copy of the
Policy was given to all employees including the applicant.
A series of education sessions were conducted by an
external service provider specialising in the design and
implementation of programmes such as the Policy. This
took place in or about June 1998. These sessions covered
both the effects of fitness for work generally and alcohol
and drugs in particular. The structure and content of these
sessions was the subject of evidence from Mr Simpson,
an industrial psychologist who conducted the education
sessions. Tendered as exhibit R2, was a daily training
acknowledgement form, signed by the applicant,
acknowledging attendance at the sessions. In addition,
site meetings were held at which the Policy was discussed.
Ultimately, employees, according to the evidence of both
the applicant and Mr Criddle, the respondent’s manager,
endorsed the implementation of the Policy.

7. Indeed, to his credit, the applicant acknowledged in his
evidence that he thought that the Policy was fair and
reasonable and perhaps most importantly for the purposes
of this application, understood that the Policy contained
what was described in evidence as a “two strikes and you
are out” approach to failing drug and alcohol tests, a
somewhat quaint description of the fact that an employee
failing two tests was liable to dismissal.

8. The Policy provided for a maximum breath alcohol
reading of 0.02%. A reading over this limit constituted a
test failure.

9. It was also common ground that shortly after the Policy
was introduced, the applicant registered a breath alcohol
reading of greater than 0.08%. On this occasion, the
applicant was only counselled and not given a first formal
warning because the Policy had only been recently
introduced and Mr Criddle said that this occasion was a
“friendly warning” to the applicant. Additionally it was
common cause that as at this time, the applicant previously
had several instances of late attendances for work and
some non-attendances. These issues were the subject of
a written warning in December 1998, tendered as exhibit
A2.

10. In or about September 1999, the applicant failed a further
breath alcohol test under the Policy by registering a
reading of 0.05%. He had an interview on 24 September
with Mr Criddle, who explained that he was obliged to
give the applicant a formal warning under the terms of
the Policy. This warning was given in the context of the
“friendly warning” issued earlier. Mr Criddle testified that
he told the applicant that if he failed any further fitness
for work tests in breach of the Policy his employment,
consistent with the Policy, would be terminated. He also
told the applicant that the applicant would be part of all
tests for a period of six months. The terms of this formal
warning were tendered as exhibit A3.

11. Mr Criddle also advised the applicant of the employee
assistance programme available under the Policy and
enquired of the applicant whether there were any
problems, to which the applicant replied that there were
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none. As to the requirement to attend all testing
undertaken in the ensuing six month period, it was the
applicant’s evidence that he understood this to mean that
it was only if he failed a test in that period that he would
be liable to dismissal. I observe however, that this is
inconsistent with the plain words used in exhibit A3 which
relevantly provided as follows—

“Warning for Dismissal Details Explained to the
Employee and Instructions Given: If you fail any
fitness for work test or breach of safety your em-
ployment will be terminated. You will be part of all
fitness for work tests for six months.”

12. Additionally, it was Mr Criddle’s evidence that the fact
that an employee’s employment would be terminated after
two test failures under the Policy was widely known
across the work site. In this regard, he referred to what
are known as “PASS Questions and Site Procedures”,
which are in effect, short written questions and answers
used at the commencement of shift in tool box meetings,
to remind employees of and re-emphasise with employees,
important matters such as health and safety issues. One
of the issues referred to in these meetings was that
employment would be terminated if an employee fails a
second drug and alcohol test under the Policy. A copy of
the “PASS Questions and Site Procedures” was tendered
as exhibit R4.

13. Subsequently, on the evening of 23 March 2000, the
applicant had occasion to consume alcohol at his home
on the night before commencing a day shift the following
morning at 6.00am. He testified that he made this
conscious decision to consume alcohol and said in
evidence that he consumed some six or seven cans of
beer. However, prior to commencing work the next
morning at 6.00am, the applicant underwent and failed a
breath alcohol test and recorded an initial reading of
0.042%. A second test was conducted shortly thereafter
which resulted in a reading of 0.044%. The applicant
conceded that if he consumed the amount of alcohol that
he said he did the previous evening that he knew he “could
go close to being over the limit under the Policy”.

14. I pause to note that it was the evidence of Mr Simpson,
that a person of average size who starts to consume alcohol
at approximately 6.00pm of an evening and tests positive
to a breath alcohol reading of approximately 0.04% early
the next morning would have been likely to have
consumed approximately 10 cans of beer or 13 standard
drinks. It was also his evidence that someone who has a
reading of 0.02% at 6.00am in the morning was likely to
be impaired, because of the amount of alcohol which
would have to be consumed the previous evening to
maintain such a breath alcohol level the next morning.

15. Mr Criddle testified that when he arrived at work on the
morning of 24 March, he was informed that the applicant
had failed the drug and alcohol test. On being advised of
this, he consulted the applicant’s file and was aware of
the prior warnings given to the applicant. A meeting then
took place between Mr Criddle and the applicant, and
the applicant was asked whether he wished someone to
attend with him, which he did not. Mr Criddle advised
the applicant that he had failed a further test under the
Policy and asked whether the applicant had any
explanation for this situation. According to Mr Criddle,
no explanation was forthcoming from the applicant. It
was Mr Criddle’s evidence however that the applicant
told him that he could not be dismissed because the
warning he had been given lasted only for six months
which had expired the previous day.

16. It was Mr Criddle’s evidence that in view of the applicant’s
previous test failures, his prior work record and the
absence of a reasonable explanation for the latest failure,
he advised the applicant that he had no alternative but to
terminate his employment. It was also Mr Criddle’s
evidence that during the course of this interview, he could
smell alcohol on the applicant’s breath.

Conclusions
17. The principles in relation to determining matters such as

the present application are well known. An employer has

the right to dismiss an employee as a matter of contract
however, the question is whether that right has been
exercised so harshly as to constitute an abuse of that right
in all the circumstances of the case: Miles v FMWU (1985)
65 WAIG 385. The role of the Commission in this regard
is not to assume the chair of the manager of the
respondent, but to assess objectively the respondent’s
decision, having regard, in particular, to ss 26(1)(a) and
26(1)(c) of the Act.

18. On all of the evidence I am satisfied and I find that the
applicant was aware of and agreed to the Policy which
contained a prohibition on an employee failing two drug
and alcohol tests within a period of twelve months, which
failure would be accompanied by termination of
employment unless there were mitigating circumstances
sufficient to explain the failure. I am also satisfied on the
evidence that the applicant had at least one informal
warning as to a breach of the Policy, and subsequently, a
formal warning given to him in or about September 1999.
In my view, and based upon the evidence as a whole, I
have no doubt that this warning made it clear, that any
further failure by the applicant of a test under the Policy
would result in his dismissal. This was a separately
identifiable element of the warning, to that part the
warning requiring the applicant to submit to all tests for
a six-month period.

19. It was also clear on the evidence, that it was widely known
and accepted on the site, that an employee, who failed
two drug or alcohol tests within a 12-month period, would
have their employment terminated. Clearly, the applicant
knew and understood this. I do not accept that the
applicant was proceeding under a genuine
misapprehension in this regard. Furthermore, I have no
doubt whatsoever that the applicant’s consumption of
alcohol on the evening in question, leading to the failure
of the test, was a deliberate and conscious act on his
behalf. He should have realised, and on the evidence at
least acknowledged the fact that consumption of such an
amount of alcohol could have placed him over the
minimum level under the Policy, at the commencement
of shift the next day.

20. The Policy, whilst no doubt as the agent for the respondent
submitted, adopts a somewhat narrow approach to
enforcement of the failure of tests for drugs and alcohol,
is a reflection of the respondent’s legal obligations both
at common law and under statute, to ensure that it takes
reasonable care for the safety of employees at work.
Moreover, a part of policies such as the Policy, and
perhaps an important part, is an emphasis on self-
management of these issues such that an employee does
not place himself or herself at risk, nor any other employee
of the employer.

21. Having regard to all of the circumstances, and
notwithstanding Mr Tracey’s valiant attempt to persuade
me to the contrary, I am not of the view that the respondent
has on this occasion, abused its legal right to terminate
the contract of employment of the applicant. Whilst no
doubt as the applicant submitted, the policy could perhaps
be regarded as quite stringent in terms of consequences
for a breach, the fact remains that the Policy was
introduced as a result of widespread agreement between
the respondent and its employees, including the applicant,
who as I have noted above, considered at the material
time that the Policy was both fair and reasonable. In my
view, the applicant cannot now complain that he has been
treated harshly and unfairly, when the consequences of
such conduct were so widely known and accepted on the
respondent’s work site.

22. I should say by way of observation however, that the
evidence in this matter suggested that the respondent
focused primarily on the punitive elements of the Policy
in its communication with its workforce. In my opinion,
whilst this is important, of equal or perhaps greater
importance, should be an emphasis on the preventative
and rehabilitative elements of the Policy, in order to avoid
in the future as far as possible, the same or similar
circumstances to those presently before the Commission
in this matter.
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23. I would therefore dismiss the application.

2000 WAIRC 01463
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES GENE ANDREW STRANGE,

APPLICANT
v.
HENRY WALKER ELTIN,
RESPONDENT

CORAM COMMISSIONER S J KENNER
DELIVERED TUESDAY, 5 DECEMBER 2000
FILE NO/S APPLICATION 585 OF 2000
CITATION NO. 2000 WAIRC 01463

_______________________________________________________________________________

Result Application dismissed.
Representation
Applicant Mr W Tracey
Respondent Mr G Bull as agent
_______________________________________________________________________________

Order.
HAVING heard Mr W Tracey on behalf of the applicant and
Mr G Bull as agent on behalf of the respondent the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) S.J. KENNER,

[L.S.] Commissioner.

SECTION 29 (1)(b)—Notation of—
Applicant Respondent Number Commissioner Result

Ambalavaner VJ Kvaerner E & C Australia 1836/2000 Coleman CC Discontinued
Anderson LC Augusta Margaret River Tourism Association

(Inc). 1264/2000 Coleman CC Discontinued
Aquino C Noonan’s Bakery Pty Ltd 1390/00 Beech C Discontinued
Armstrong R Silhouette’s Hair & Beauty 1324/2000 Coleman CC Discontinued
Arnold KG Ostrich Meat and Marketing P/L 1058/2000 Coleman CC Discontinued
Backhouse CB Bayswater City Panthers Soccer Club (Inc) 1432/2000 Fielding SC Granted
Backstrom AJ Baldivis Pty Ltd t/as Tudor Lane 966/2000 Fielding SC Discontinued
Banovic Z 4 Australia Pty Ltd T/As the Wheatfield Bakehouse 189/2000 Gregor C Discontinued
Barnett BA The Owner Mr Henry Ynema Bridge Pump Company 1369/2000 Fielding SC Dismissed for want of

Pty Ltd prosecution
Berkmann SM Carl Otis, Director, Cool Meats—Otis Smallgoods 1450/2000 Coleman CC Discontinued
Bettencourt C Watsons Foods (WA) 1522/2000 Coleman CC Discontinued
Bissett JG Perth RJV Pty Ltd 1553/2000 Coleman CC Discontinued
Black KC Cut Price Book Promotions WA 1689/2000 Fielding SC Discontinued
Blandford MC Tint A Car, Tint A Glass 1351/2000 Fielding SC Discontinued
Blenkharn M Dawn Bollati-Salmat 1434/00 Beech C Withdrawn by leave
Brennan MF Fieldnet Holdings Pty Ltd 1094/2000 Scott C Dismissed
Broadrick LW Sharp Corporation of Australia Pty Ltd 583/2000 Beech C Discontinued
Bryce SM Kalgoorlie Consolidated Gold Mines 1451/2000 Kenner C Dismissed for want of

prosecution
Burbidge HA IT & E Limited ACN-088 299 512 1286/2000 Wood C Discontinued
Carlile D Natura Australia Pty Ltd ACN 084 082 824 1454/2000 Fielding SC Discontinued
Civil Service Chief Executive Officer, Water and Rivers P58/2000 Fielding SC Withdrawn
Association Commission
Civil Service Director General, Education Department of Western 471/2000 Scott C Dismissed
Association Australia
Clampton BM Roberts Holdings (WA) Pty Ltd t/as AL Brenchley & 1307/2000 Fielding SC Discontinued

Associates
Collins SW Fini Group Management Pty Ltd 1499/2000 Gregor C Dismissed
Communications, Burswood Resort (Management) Ltd & Others 1294/2000 Coleman CC Concluded
Electrical, Electronic,
Energy, Information,
Postal, Plumbing
and Allied Workers
Union
Communications, Burswood Pty Ltd & Others 1283/2000 Coleman CC Concluded
Electrical, Electronic,
Energy, Information,
Postal, Plumbing
and Allied Workers
Union
Communications, Electrical Contractors’ Assoc. of WA & Others 1271/2000 Coleman CC Concluded
Electrical, Electronic,
Energy, Information,
Postal, Plumbing
and Allied Workers
Union
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Applicant Respondent Number Commissioner Result

Communications, The Min. for Works & Others 1334/2000 Coleman CC Concluded
Electrical, Electronic,
Energy, Information,
Postal, Plumbing
and Allied Workers
Union
Cooper CM CS Maintenance Pty Ltd 59/00 Beech C Discontinued
Culverwell DJ Integrated Workforce Limited 935/2000 Scott C Dismissed
Dean PL Moon River Asset Pty Ltd, Gold Coin Asset Pty Ltd 84/2000 Gregor C Discontinued
Douglas CA Earlybird Couriers 1530/2000 Fielding SC Dismissed for want of

prosecution
Dudgeon GL Tyres 4 U Pty Ltd ACN 003 982 564 607/2000 Smith C Discontinued by leave
Duke L Barbarellas A.O Book Shop 1043/2000 Beech C Discontinued
Enright B Megasealed Bathrooms Aust. Pty Ltd 1211/2000 Wood C Dismissed for want of

prosecution
Ferraris A Seven Entertainment Ltd ACN 085 598 429 t/a Marketcast 459/2000 Coleman CC Discontinued

Information Svce
Fielder D Stratco (WA) Pty Limited 1360/2000 Scott C Dismissed
Filmer C Pearl Coast Diers Pty Ltd 1484/00 Gregor C Discontinued
Fisher CA The Minister of Education 581/2000 Scott C Dismissed
Foo RFS Excelsior Chinese Restaurant 1110/2000 Scott C Withdrawn by leave
Foodey S Chantry Haulage Pty Ltd 780/00 Gregor C Discontinued
Freeman M Bell-a-Bike Rottnest P/L 1315/2000 Coleman CC Discontinued
Gard SE Market Creations Pty Ltd 1566/2000 Gregor C Discontinued
Garmson DJ Pieman Australia Pty Ltd Trading As “Bovells Bakery” 449/2000 Gregor C Discontinued
Gaunt D Rodger Brabin T/A ‘Sundance Band’ 1482/2000 Beech C Discontinued
Gianfrancesco G Australian Taxation Office 1652/2000 Scott C Withdrawn by leave
Gilleland HW Monadelphous Engineering Assoc. Pty Ltd 1163/2000 Coleman CC Discontinued
Golding M Sew n Sews 1715/2000 Coleman CC Discontinued
Gribble E Dr PC Tham 1240/2000 Fielding SC Dismissed for want of

prosecution
Gumina G Terrazza Applecross Café Restaurant 1173/2000 Coleman CC Concluded
Hall TJ Karma Corporation P/L 1822/00 Coleman CC Discontinued
Hamilton EA Womens’ Legal Services Inc. (WA) 592/2000 Coleman CC Concluded
Hardegen KB Mayne Nickless Ltd t/as Armaguard (ACN 004 073 410) 1478/2000 Coleman CC Discontinued
Hardinge DJ Rent a Plant Nursery 323/2000 Coleman CC Discontinued
Harris E Ramprie Laboratories 1280/2000 Coleman CC Discontinued
Hawley RJ Coogee Chemicals Pty Ltd 1503/2000 Beech C Withdrawn by leave
Hobbs BM Balfour Downs Station 1420/2000 Coleman CC Discontinued
Horne N Dewsons Merredin 1459/2000 Beech C Discontinued
Hunter SM Steven Skevington Dental Surgery 1344/2000 Wood C Discontinued
Huston J St Anony’s School 1817/00 Scott C Dismissed
Ioannidis S Boatshed Fresh Market 1624/2000 Coleman CC Discontinued
Iosif I The French Bakehouse 1291/2000 Coleman CC Discontinued
Justice AR Delron Cleaning 1866/2000 Coleman CC Discontinued
Keddie RL Consolidated Business Media Pty Ltd 85/2000 Smith C Discontinued by leave
Kennan PJ McCays Holdings Pty Ltd 1543/2000 Scott C Dismissed
Kerekes K 96 FM Southern Cross Radio P/L 1207/2000 Coleman CC Discontinued
Kihara JC Coffey Geosciences Pty Ltd ACN 056 335 516 1349/2000 Smith C Discontinued by leave
King CL Cuddles Child Care Centre 1054/2000 Scott C Dismissed
Knight DJ Rolls-Royce Australia Limited 1260/2000 Fielding C Discontinued by leave
Lewis j Paricia Davies Trading For the Bassendean Village Café 1119/2000 Scott C Dismissed
Logan A Adam Stark and Tracey Stark Contracted to Natural 1297/2000 Wood C Discontinued

Fibre (Cool or Cosy Pty Ltd)
Luppino S Toi Van Nguyen (Riccardo’s Coffee Lounge) 1206/2000 Wood C Discontinued
Lyon BG BGC Windows C/O Affinity Glass Pty Ltd 1419/2000 Smith C Dismissed
MacKaay V Auburn & Associates 1416/2000 Fielding SC Discontinued
Maher S Dillon Whitelaw & Associates Pty Ltd 1576/2000 Scott C Withdrawn by leave
Mallon D Abbey Beach Resort Management Limited 1305/2000 Smith C Discontinued by leave

ACN 062 409 349
Manford JJ Karnak Pty Ltd (ACN 008 994 174 464/2000 Coleman CC Discontinued
Manning RJ Civil Aviation Safety Authority 1629/2000 Coleman CC Discontinued
Maybury G Oracle Corporation Australia Pty Ltd 1554/2000 Smith C Discontinued by leave
McKenzie MA Bunnings Buildings Supplies Pty Ltd 1168/2000 Fielding SC Discontinued
McVey A Aust Fish Pty Ltd 454/2000 Fielding SC Discontinued
Mokaraka B Roebuck Pearl Producers Pty Ltd 1174/2000 Coleman CC Discontinued
Mokaraka B Roebuck Pearl Producers Pty Ltd 750/2000 Fielding SC Discontinued
Moyle AJ Perkins Plumbing 1495/00 Beech C Discontinued
Mulhern PJ Sharp Corporation of Australia Pty Ltd 584/2000 Beech C Discontinued
Ng TKK Galleria Corporation Pty Ltd Terrazza Café Restaurant 1430/00 Scott C Dismissed
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Applicant Respondent Number Commissioner Result

Nizich OM Table Eight Pty Ltd 1374/2000 Fielding SC Discontinued
Parnham PL Gordon Malcolm Nominees Pty Ltd T/As Cataby 1285/2000 Smith C Discontinued by leave

Roadhouse
Paternoster B John Davis @ JY Signs 1309/00 Scott C Dismissed
Peter C Royal Perth Yacht Club of WA (Inc) 1180/2000 Coleman CC Discontinued
Peterson j Merrill Lynch Private (Australia) Ltd ACN 004620026 814/2000 Smith C Discontinued by leave
Phillips KE Gardner Perrot A Division of Brambles Australia Ltd 504/2000 Coleman CC Discontinued

ACN 000 164 938
Piromalli A Skyglow Holdings Pty Ltd as Trustee for the 579/00 Scott C Dismissed

Computerworld Trust Trading as PCU Home & Business
Computer Centre

Ribi J Language Centre 1541/2000 Coleman CC Discontinued
Robinson M Perth Meat Export (WA) Pty Ltd 1644/2000 Beech C Discontinued
Rymer C Westco 640/2000 Coleman CC Discontinued
Selling KB Goodwind Holding Pty Ltd T/A Westaus Glass 1382/2000 Gregor C Dismissed for want of

prosecution
Shaw RN Transfield Maintenance WA A Division of Transfield Pty Ltd1443/00 Gregor C Discontinued
Shelford GC Steve Brown Shearing Services 1474/2000 Coleman CC Discontinued
Sheridan PJ Abbots Well P/L t/as Kimberri Australia 1106/2000 Coleman CC Discontinued
Sieben GB Alpha Cranes Pty Ltd T/A Alpha Crane Hire 1446/00 Beech C Discontinued
Southern LJ Enhance Fashion Accessories 1227/2000 Scott C Dismissed
Steven P Prochem Pipeline Products Pty Ltd 1436/2000 Gregor C Granted
Strange GA Henry Walker Eltin 585/00 Kenner C Dismissed
Strok E Cockburn Corefleet 1191/2000 Kenner C Dismissed for want of

prosecution
Suamba D Baycolt Investments Pty Ltd T/as Knutsford Arms Hotel 1144/2000 Coleman CC Discontinued
Swetman T Atom Supply 1275/2000 Coleman CC Discontinued
Swift CW Marketforce Ltd 1464/00 Scott C Withdrawn by leave
Tiefenbacher E Positron Pty Ltd ACN 009 282 026 ECL 003575 1214/2000 Gregor C Dismissed
Tran TV N + S Mobile Mechanics 1352/2000 Gregor C Discontinued
Trandos L Baldivis Pty Ltd t/as Tudor Lane 967/2000 Fielding SC Discontinued
Warin N Acedale Holding Pty Ltd 1897/1999 Wood C Discontinued
Webb RA Tony Sadler P/L 1006/2000 Coleman CC Discontinued
White C CRS Emoleum Road Services 956/2000 Coleman CC Discontinued
Worlock R Sherwood Overseas Co Pty Ltd 1600/00 Scott C Withdrawn by leave
Worth NC Alden Distributors Pty Ltd 856/2000 Coleman CC Concluded
Yen LY Morley Panelbeaters 1651/2000 Coleman CC Discontinued

CONFERENCES—
Matters arising out of—

2000 WAIRC 01172
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES THE BREWERIES AND

BOTTLEYARDS EMPLOYEES’
INDUSTRIAL UNION OF WORKERS
OF WESTERN AUSTRALIA,
APPLICANT
v.
KIRIN AUSTRALIA PTY LTD,
RESPONDENT

CORAM COMMISSIONER S WOOD
DELIVERED THURSDAY, 9 NOVEMBER 2000
FILE NO C 64 OF 2000
CITATION NO. 2000 WAIRC 01172
_______________________________________________________________________________

Result Consent Agreement
Representation
Applicant Mr R Murphy
Respondent Mr S Heathcote as agent
_______________________________________________________________________________

Order.
HAVING heard Mr R Murphy on behalf of the Breweries and
Bottleyards Employees’ Industrial Union of Workers of
Western Australia and Mr S Heathcote on behalf of Kirin
Australia Pty Ltd, the Commission, pursuant to the powers
conferred on it under section 44(8) of the Industrial Relations
Act, 1979, and by consent, hereby orders—

THAT the agreement made between the parties as per
Schedule A entitled the Kirin Australia Enterprise
Agreement 2000 is given effect from the date hereof.

(Sgd.) S. WOOD,
[L.S.] Commissioner.

Schedule A
KIRIN AUSTRALIA ENTERPRISE AGREEMENT 2000

Between—
THE BREWERIES AND BOTTLEYARDS EMPLOYEES’

INDUSTRIAL UNION OF WORKERS OF WESTERN
AUSTRALIA

Applicant
and

KIRIN AUSTRALIA PTY LTD
Respondent.
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1.—TITLE
The Agreement shall be known as the “Kirin Australia En-

terprise Agreement 2000” (“the Agreement”).

2.—AREA AND SCOPE
2.1 The Agreement shall apply to Kirin Australia Pty Ltd

(“Kirin”) in respect of its malting operations in the State of
Western Australia and its employees who are eligible to be
members of the Breweries and Bottleyards Employees’ In-
dustrial Union of Workers of Western Australia (“the union”).

2.2 Subject to paragraph 5, the Agreement replaces and su-
persedes all prior agreements and arrangements between the
parties.

3.—PARTIES
The parties to the Agreement are—

• Kirin Australia Pty Ltd of 47 McDowell Street,
Welshpool; and

• the Breweries and Bottleyards Employees’ Industrial
Union of Workers of Western Australia of Unit 11,
64 Bannister Road, Canning Vale.

4.—ARRANGEMENT
1. Title
2. Area and scope
3. Parties
4. Arrangement
5. Relationship to the parent award
6. Date and period of operation
7. Definitions
8. Overtime
9. Call-out

10. Lunch intervals
11. Annual leave
12. Working hours
13. Holidays
14. Protective clothing
15. Salary
16. Descriptors for the classification structure
17. Superannuation
18. Long Service Leave bonus
19. Dispute settlement procedure

5.—RELATIONSHIP TO THE PARENT AWARD
This Agreement shall be read and interpreted in conjunc-

tion with the Malting Industry Award 1993 (No. A6 of 1993)
(“the Award”). Where there is any inconsistency between the
terms of the Agreement and the Award the Agreement shall
prevail to the extent of the inconsistency.

6.—DATE AND PERIOD OF OPERATION
6.1 The Agreement shall have effect from 15 May 2000 and

remain in force for 1 year from the date on which the Western
Australian Industrial Relations Commission (“the Commis-
sion”) approves it.

6.2 The parties agree there will be no extra claims during
the life of the Agreement unless consistent with the Agree-
ment or any State Wage Decision.

6.3 Where the parties by mutual consent wish to vary this
Agreement; they have liberty to apply to the Commission to
give effect to the proposed variation.

6.4 The parties will meet to review the Agreement at least
90 days prior to its expiry.

7.—DEFINITIONS
7.1 “Call-out” means request from Kirin for an employee to

attend for work to deal with a serious operational situation.
7.2 “Hourly rate” means the amount of the annual salary

applicable to an employee’s classification of work divided by
1981.43.

7.3  “Month” means a calendar month.
7.4 “Ordinary time earnings” has the same meaning as that

expression has in the Superannuation Guarantee Administra-
tion Act 1992 (Cth).

7.5 “Week” means seven consecutive calendar days.

8.—OVERTIME
All work performed outside the rostered hours of duty shall

be paid for at the rate of time and a half for the first two hours

and double time thereafter provided that overtime worked on
a Saturday, Sunday or Public Holiday shall be paid for at the
rate of double time.

9.—CALL-OUT
9.1 An employee who attends for work in response to a call-

out shall be paid $50.00 plus applicable overtime for all time
worked in responding to the call-out.

9.2 There is no minimum number of hours for which over-
time must be paid.

9.3 Travelling time required to respond to a call-out is not
time worked.

10.—LUNCH INTERVALS
10.1 A lunch interval of 30 minutes’ duration shall by agree-

ment between the parties be taken between 11.00am and
2.00pm.

10.2 Employees who are required to commence duties ear-
lier than 7.00am shall commence their lunch interval not later
than 12.00 noon.

10.3 Lunch intervals shall be counted as time worked.
10.4 Employees may be required to attend to machinery

breakdown, alarms or other serious operational situations that
arise during their lunch interval.

11.—ANNUAL LEAVE
11.1 Kirin will grant an employee who has completed 12

months’ service, 228 hours (equivalent to 3 fortnights) annual
leave per annum.

11.2 Kirin will consult with its employees and the union to
work out acceptable annual leave rostering.

12.—WORKING HOURS
12.1 The ordinary hours of work are 76 hours per fortnight.
12.2 The ordinary hours may be worked on any day or days

subject to the following limitations—
(a) an employee may not be rostered for more than 9

days in a fortnightly cycle;
(b) an employee may not be rostered for less than 6 hours

or more than 12 hours on any day;
(c) ordinary hours must be worked between 6.00am and

6.00pm.
12.3 Kirin is to make all reasonable endeavours to ensure

that each employee has an approximately equal share of work
rostered on Saturdays, Sundays and holidays. Any employee
who is dissatisfied with the distribution of Saturday, Sunday
or holidays in Kirin’s rostering arrangements may seek re-
dress through the dispute resolution procedure in the
agreement.

12.4 Kirin will create a fortnightly roster setting out start-
ing and finishing times for each employee. Once the roster is
posted it may only be changed—

(a) by 7 days notice;
(b) by agreement between Kirin and the employees af-

fected; or
(c) in an emergency with 24 hours notice .

13.—HOLIDAYS
13.1 The following days are holidays—

(a) New Year’s day;
(b) Australia Day;
(c) Labour Day;
(d) Good Friday;
(e) Easter Monday;
(f) Anzac Day;
(g) State Foundation Day;
(h) Sovereign’s Birthday;
(i) Christmas Day; and
(j) Boxing Day.

13.2 Subject to paragraph 12.3, Kirin may require an em-
ployee to work on any one or more holidays.

13.3 Employees rostered to work their ordinary hours of
work on a holiday are not entitled to alternative time off or
any additional payment in relation to those rostered hours.
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14.—PROTECTIVE CLOTHING
14.1 An employee who has completed 3 month’s service to

Kirin’s satisfaction will be supplied with the following items
of protective clothing. The clothing will be provided at Kirin’s
cost.

14.2 The items of protective clothing referred to in para-
graph 14.1 are—

(a) five shirts;
(b) three trouser or shorts sets;
(c) two tee shirts or singlets;
(d) two pullovers;
(e) one jacket;
(f) one pair of overalls; and
(g) two pairs of socks.

14.3 All clothing apart from socks will be embroidered with
the Kirin name.

14.4 The items of protective clothing referred to in para-
graph 14.2 will be replaced after reasonable wear and tear
except socks which will be replaced at two pairs per year.

14.5 All clothing and footwear will be at a quality and cost
as decided by Kirin management.

14.6 Wet weather protective clothing will be provided to
employees working in wet weather conditions. Such protec-
tive clothing is to remain the property of Kirin.

14.7 The employee must launder all issued clothing, except
for clothing provided under paragraph 14.6, at his or her own
cost.

15.—SALARY
15.1 Kirin will pay each employee an annual salary based

on the classification of work in which that employee is en-
gaged, in accordance with the following table—

CLASSIFICATION RELATIVITY ANNUAL
TO MPO 3 SALARY

MPO level 1 80% $34,000.00
MPO level 2 90% $38,250.00
MPO level 3 100% $42,500.00

15.2 The salary payable in accordance paragraph 15.1
includes payment for—

(a) all ordinary hours of work; and
(b) all allowances, bonuses and loadings.

but does not include—
(c) the once-off Long Service Leave bonus set out in

paragraph 18;
(d) overtime payments; and
(e) superannuation contributions required by law.

15.3 The salary will be paid in equal fortnightly instalments.
15.4 The salary levels set out in paragraph 15.1 will be ap-

plied from 15 May 2000 or the employee’s commencement
date, whichever is the later.

15.5 The salary levels set out in paragraph 15.1 will be con-
sidered during the review of the terms and conditions of, and
negotiations for, a successor to the Agreement. Factors to be
considered during the review will include but not be limited
to—

(a) movements in the Perth Consumer Price Index pub-
lished by the Australian Bureau of Statistics;

(b) Kirin’s profitability; and
(c) the nexus between conditions of employment at Kirin

and the general community.

16.—DESCRIPTORS FOR THE CLASSIFICATION
STRUCTURE

16.1 The parties are to confer with each other to agree on
descriptors for MPO level 1, MPO level 2 and MPO level 3.
Negotiations are to commence within 2 weeks and conclude
within 4 weeks of the date on which the Commission approves
the Agreement.

16.2 If the parties fail to reach agreement on the classifica-
tion descriptors within the time frame set out above, either
party may refer the matter to the Commission for arbitration.

17.—SUPERANNUATION
Kirin will pay superannuation contributions based on each

employee’s ordinary time earnings (as stipulated in paragraph
15.1) in accordance with the minimum requirements of the
Superannuation Guarantee Administration Act 1992 (Cth).

18.—LONG SERVICE LEAVE BONUS
Kirin will pay each employee who already qualifies for Long

Service Leave or who will qualify for Long Service Leave
before the end of 2001, a once-off payment according to the
table below. The payment will be made on the first payday
after the Commission approves the Agreement.

TIME OF QUALIFICATION FOR
LONG SERVICE LEAVE AMOUNT
On or before 31 December 2000 $1,000.00
During 2001 $750.00

19.—DISPUTE SETTLEMENT PROCEDURE
19.1 In the event of a dispute or grievance arising, the fol-

lowing steps will be taken—
(a) The employee will discuss the matter with the ap-

propriate Supervisor and endeavour to resolve the
issue.

(b) If the matter remains unresolved the employee will
discuss it with the Plant Manager and the Supervi-
sor and endeavour to resolve the issue.

(c) If the matter remains unresolved the employee will
discuss it with a member of Kirin’s executive staff
who shall endeavour to resolve the issue.

(d) If the matter remains unresolved either party may
formally declare the existence of a dispute and shall
notify the other party in writing of the details of the
dispute.

(e) If the matter remains unresolved either party may
put it to the Commission for conciliation and/or ar-
bitration.

19.2 Either party may be represented in any discussions by
their choice of representative. Each party will bear its own
representation costs.

19.3 A party who is required to participate in discussions in
accordance with paragraphs 19.1(b) and/or (c) must be given
reasonable notice of requirement to hold discussions.

19.4 Discussions to be conducted in accordance with para-
graphs 19.1(b) and/or (c) will occur without unnecessary delay.

19.5 The Company or the Employee or Employees may delay
the commencement of discussions for up to 24 hours if their
representative is unavailable to participate in those discussions.
The unavailability of a representative will not delay the con-
duct of discussions for more than 24 hours.

19.6 For the purposes of the Agreement, written notifica-
tion includes a letter, telex, telegram or facsimile transmission.

The provisions set out above are agreed between Kirin Aus-
tralian Pty Ltd and the Breweries and Bottleyards Employees’
Industrial Union of Western Australia.

................................................
Naoya (Nick) Minoura
Managing Director
Kirin Australia Pty Ltd

................................................
Ron Murphy
Secretary
BBEIU of WA

................................................
President
BBEIU of WA
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CONFERENCES—
Matters referred—

2000 WAIRC 01487
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES COMMUNICATIONS, ELECTRICAL,

ELECTRONIC, ENERGY,
INFORMATION, POSTAL,
PLUMBING, AND ALLIED
WORKERS UNION OF AUSTRALIA,
ENGINEERING & ELECTRICAL
DIVISION, WA BRANCH,
APPLICANT
v.
BHP IRON ORE PTY LTD,
RESPONDENT

CORAM COMMISSIONER S J KENNER
DELIVERED TUESDAY, 5 DECEMBER 2000
FILE NO/S CR 150 OF 2000
CITATION NO. 2000 WAIRC 01487
_______________________________________________________________________________

Result Application dismissed.
Representation
Applicant Mr C Young
Respondent Mr H Downes as agent
_______________________________________________________________________________

Reasons for Decision.
1 This is a matter referred for hearing and determination

pursuant to s 44(9) of the Industrial Relations Act 1979
(“the Act”). The applicant and the respondent are in
dispute as to the issuance to an employee of the
respondent, Mr Baer, of a written reprimand dated 4
February 2000 alleging that he breached regulation 3.2
of the BHP Iron Ore Tagging Regulations (“the
Regulations”). The applicant seeks an order that the
reprimand be removed from Mr Baer’s personal file.

2 The respondent wholly opposes the claim.
Factual Background
3 The facts as to this matter are relatively straightforward

and are as follows. Mr Baer is employed by the respondent
as a level 9 electrician within the respondent’s
maintenance workforce. He works in the respondent’s
electronics workshop. On the morning of 4 February
2000, Mr Baer met with members of his work crew for a
briefing by their foreman for work to be performed on
that day. Mr Baer was to be working with two other
maintenance persons that day, Mr Jones and an apprentice,
Mr Carroll.

4 The work group planned to attend a maintenance job
however when leaving the workshop Mr Jones received
a telephone call to advise of a problem with haul truck
T266 that was experiencing difficulties with its tray tilt.
The vehicle was parked up in area W22. Mr Jones, on
taking the call, advised Mr Baer that the work group
would attend to this job first, before heading to the main
job for the day as programmed earlier that morning. All
three of the crew then stopped at T266 on their way to
the other job.

5 Mr Baer was travelling in a separate vehicle to Mr Jones
and Mr Carroll. He said that he arrived at the truck and
pulled up behind Mr Jones’ vehicle. Mr Jones and Mr Carroll
got their tools and climbed up the ladder of the truck to the
driver’s door, followed by Mr Baer. A conversation took
place between Mr Jones and the truck driver. Following this
exchange, both Mr Jones and Mr Carroll moved to other
areas of the truck to try and ascertain the source of the
problem with the truck’s dump switch. It was common
ground that the only role played by Mr Baer was to assist
by kneeling on the driver’s seat of the truck and hold a meter
to determine the source of the fault. It was also common
ground that at various stages, Mr Jones was at the rear of
the truck behind the tray and Mr Carroll was performing
work behind the truck cab.

6 A short time after, Mr McAtackney, an occupational
health and safety adviser for the respondent, attended the
work location. He asked the work crew to speak with
him and queried with them as to why they were not using
tags and whether a JSA had been prepared. At that point,
a JSA had not been prepared and no tags had been attached
to the vehicle in accordance with the Regulations. Mr
McAtackney also raised the issue that harnesses were not
being used on the job.

7 Mr McAtackney said that he was concerned that
Restricted Operation Tags (“ROT’s”), or “Blue Tags” as
they are known, were not being used to control the vehicle.
He said that as far as he was concerned, if employees
were working on equipment that was in operating mode,
which the truck was at the time, then the Regulations
required the equipment to be tagged out with ROT’s to
control the equipment. He also testified that at the time
that he raised these matters with the work crew, no one
disputed what he was saying at that point. I should also
note that it was Mr Baer’s evidence that prior to the
incident, in or about December 1999 at a training course,
Mr Casey, a safety adviser of the respondent, advised
him that ROT’s should always be used in circumstances
such as those on the day in question. However, Mr Baer
said that he had a different view about this issue.

8 As a result of the incident, a Notification of Incident and
Basic Incident Investigation Report was prepared. This
report, which was tendered as exhibit A2, concluded that
the work group, including Mr Baer, had committed a
number of control failures including failing to attach tags,
not preparing a JSA and not wearing harnesses on the
job. As a consequence of the incident, all three of the
work crew received a reprimand for failing to comply
with the Regulations, specifically regulation 3.2.

9 I should also note, that it was common ground that at the
time that work was performed on T266, no one within
the work crew had been designated as the authorised
person in charge of the job as the evidence was that simply,
no one gave that matter any thought.

10 Based on all of the evidence in relation to the above, I
find accordingly.

11 As noted, a central issue in these proceedings involves
the interpretation of the relevant provisions of the
Regulations and associated documents. I now turn to
consider these issues.

Regulations and Work Instruction—Maintenance Depart-
ment
12 Mr Young, on behalf of the applicant, submitted that the

Regulations dealing with ROT’s confer a discretion upon
an employee, as to whether the employee uses such tags
in particular circumstances. On the other hand, Mr
Downes, as agent for the respondent, submitted to the
Commission that when read in context, the Regulations
conferred no such discretion on an employee and the use
of ROT’s was mandatory.

13 In interpreting the provisions of the Regulations and any
associated documents, the approach used in the
interpretation of instruments generally should be adopted,
that is, the first question is always what do the words
used in their ordinary and common sense fashion mean?
If the words used are clear and unambiguous, resort to
extrinsic material is not permissible.

14 From the terms of Part 1 of the Regulations, it is clear
that the usage of tags as set out in the Regulations is a
component of the provision of a safe system of work,
consistent with both common law and statutory
obligations as contained specifically in the Mines Safety
and Inspection Act 1994. The relevant provisions of the
Regulations dealing with ROT’s for present purposes are
as follows—

“3.0 Personal Restricted Operation Tag
3.1 Introduction

The Personal Restricted Operation Tag is
designed to provide an employee with con-
trol over the operation of plaint.
Personal Restricted Operation Tags can be
used by employees who have to perform
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testing, maintenance, inspection, calibra-
tion, or commissioning of plant while it is
in operating mode.

3.2 Personal Restricted Operation Tag Regu-
lations

3.2.1 The Personal Restricted Operation Tag
SHALL only be used in conjunction
with an approved written work instruc-
tion. It is the responsibility of all user
Departments to develop its own work
instructions which SHALL be ap-
proved by the relevant Department
Manager for the application of the re-
stricted operation tag.

3.2.2 In cases where more than one person
is involved with the task, you SHALL
refer to the Department Work instruc-
tion for group tagging.

3.2.3 YOU SHALL NOT operate any
switch, valve, button, lever, isolating,
or control device that has a Personal
Restricted Operation Tag attached to it
unless—

b. directed by the person who
placed the tag in accordance
with the written work instruc-
tion.

c. in circumstances of emergency.
3.2.4 YOU are the only person permitted to

remove YOUR Personal Restricted
Operation Tag EXCEPT when you are
absent from site or cannot be contacted.
Your Personal Restricted Operation
Tag may then be removed with the ap-
proval of the Registered Manager or
Registered Manager’s nominee. Ref:
FRM-OHN-SAF-017.

3.2.5 YOU SHALL NOT remove another
persons Personal Restricted Operation
Tag EXCEPT in emergency situations.
In an emergency situation YOU
SHALL account for the person with the
Personal Restricted Operation Tag on
the isolation device before YOU re-
move their Personal Restricted
Operation Tag.

3.2.6 YOU SHALL NOT place an Out of
Service Tag or Personal Danger Tag,
on a device that has a Personal Re-
stricted Operation tag attached.

3.2.7 When YOU have completed the job or
are leaving work, YOU SHALL re-
move YOUR Personal Restricted
Operation Tag.

3.2.8 You SHALL never place a Personal Re-
stricted Operation Tag where a
Personal Danger Tag or Out of Serv-
ice Tag is already attached.

3.2.9 If YOU fail to remove YOUR Personal
Restricted Operation Tag as required
by Regulation 3.2.7, YOU SHALL,
where possible, be advised to return to
the job immediately to remove YOUR
Personal Restricted Operation Tag. If,
without valid reason, YOU refuse to
return to the job to remove YOUR Per-
sonal Restricted Operation Tag, YOU
SHALL be disciplined as per Part 3 of
these regulations.”

15 In my opinion, regulation 3.1—Introduction, is a general
statement of intention as to the regulations to follow it.
This is consistent with other introductory parts of the
Regulations, dealing with other types of tags. The actual
operative requirements of the Regulations are as contained
in regulation 3.2 and following. This is also consistent
with the scheme of the Regulations as a whole in relation

to other types of tags, and moreover, is entirely consistent
with the penalty regime prescribed by Part 3—Penalties.

16 By regulation 3.2.1, it is clear that ROT’s are only to be
used in conjunction with an approved work instruction
(“WIN”). Furthermore, it is also clear from the terms of
regulation 3.2.1 that all user departments are to prepare a
WIN, to prescribe the appropriate application of the
ROT’s. In my opinion, for the following reasons, the
circumstances in which ROT’s are to be used, results from
the combined effect of both the Regulations and the
relevant WIN.

17 As at the time of the incident involving Mr Baer, a WIN,
issued by the Maintenance Department was in existence
and was exhibit A1. Relevantly, this WIN provides as
follows—

“1.0 PURPOSE—
The purpose of this procedure is to outline the
correct application and use of Restricted Opera-
tions Tags for the Mine Maintenance Department.

2.0 SCOPE—
This Restricted Operation Tag procedure is to be
used by Mine Maintenance work groups, includ-
ing contractors and other personnel assisting these
work groups, who have to perform testing, main-
tenance, inspection, calibration, or
commissioning of mobile plant and equipment
whilst it is in an operational mode.

5.0 PROCEDURE—
5.1 PERSONAL RESRICTED TAG PROCE-

DURE
Note: Restricted Operation Tags shall be
used in conjunction with this work instruc-
tion and a JSA (formal) completed (as per
SPR-OHN-SAF-010) before commencing
work.
Note: If a generic JSA exists for the task
being carried out then, that JSA shall be
reviewed and an informal JSA conducted.

5.1.1 The restricted operations tag
SHALL be placed on the re-
quired isolator and the main
operation controls of the ma-
chine. Refer to appropriate
switching and isolation hand-
book and/or chart.
Note: If an out of service or
danger tag is already placed on
the isolator, you SHALL not
place your restricted operation
tag on that isolator.

5.1.2 Once work is complete or the
machine can be isolated, re-
move your restricted operation
tag.

5.1.3 If the machine needs to be iso-
lated, refer to appropriate
switching and isolation hand-
book and/or chart, and place an
out of service/danger tag to iso-
lator.

5.1.4 If the machine is ready to go
back to work, place a green in-
formation tag (with the
appropriate information) on the
isolator and inform supervision/
production.

5.2 GROUP RESTRICTED OPERATION TAG
PROCEDURE
Note: The group restricted operation procedure
is designed to allow a work group (two or more
persons) the ability to work on plant and equip-
ment with one person being designated as having
control.

5.2.1 One person shall be designated as the
authorised person in charge of the par-
ticular job.
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5.2.2 The authorised person SHALL place
restricted operation tags to the required
isolator and the main operation con-
trol of the equipment to be worked
upon.

3.3.3 All other personnel in the work group
working on the job with the authorised
person SHALL place their personal
restricted operation tag to the author-
ised persons tag on the isolator of the
equipment being worked on.”

18 When read together, which in my view they must be, it is
the case that the combined effect of regulation 3.2.1 of
the Regulations and clause 2.0—Scope of the WIN,
require that mine maintenance work groups, when
performing testing, maintenance, inspection, calibration,
or commissioning of mobile plant and equipment whilst
it is in an operational mode, must use ROT’s. In the context
of the present proceedings, the key provision is clause
2.0 of the WIN, which commands that the procedure be
used in such work. That is, ROT’s must be attached to
mobile plant and equipment in accordance with the
requirements of clause 5.0—Procedure. On its ordinary
and natural meaning, in the first line of clause 2.0—Scope,
the word “is” is used in the sense of expressing a duty on
those persons to whom the WIN has application, that is,
mine maintenance work groups, including contractors and
other personnel assisting those work groups, to apply the
procedure.

19 In this context, I am of the opinion that when work is
performed falling within the terms of clause 2.0—Scope
of the WIN, the use of ROT’s by employees and other
relevant persons is mandatory and not discretionary.

20 The interdependence between the Regulations and the
WIN is confirmed by regulation 3.2.2, which deals with
situations where more than one person is involved with
the particular task. In these circumstances, the required
procedure is that as specified in the WIN in relation to
group tagging. In the present case, those procedures are
specified in clause 5.2—Group Restricted Operation Tag
Procedure of the WIN.

Conclusions
21 It was not in contest that the work on which Mr Baer and

the others were engaged, was work falling within the
description contained in clause 2.0—Scope of the WIN.
Whilst the evidence was that there was no clearly
designated authorised person in charge of the T266 job, I
infer from the evidence taken as a whole, that it would
have been more likely than not, that Mr Jones would have
been so regarded, had that issue been addressed at the
time. However, in my view, the failure to specifically
designate an authorised person, should not, in the context
of the Regulations and the WIN taken as a whole,
exculpate any member of the work crew, including Mr
Baer, from the breach of the Regulations that occurred
on this occasion. This is so because the obligation to tag
under the Regulations in the circumstances of the matter
before me, extended to the whole crew on the day in
question, not just the designated authorised person, even
if someone had been so designated.

22 For all of these reasons, I am of the view that the issuance
of the reprimand to Mr Baer was both reasonable and
consistent with the Regulations. Accordingly, the
application is dismissed.

2000 WAIRC 01492
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES COMMUNICATIONS, ELECTRICAL,

ELECTRONIC, ENERGY,
INFORMATION, POSTAL,
PLUMBING, AND ALLIED
WORKERS UNION OF AUSTRALIA,
ENGINEERING & ELECTRICAL
DIVISION, WA BRANCH,
APPLICANT
v.
BHP IRON ORE PTY LTD,
RESPONDENT

CORAM COMMISSIONER S J KENNER
DELIVERED TUESDAY, 5 DECEMBER 2000
FILE NO/S CR 150 OF 2000
CITATION NO. 2000 WAIRC 01492
_______________________________________________________________________________

Result Application dismissed.
Representation
Applicant Mr C Young
Respondent Mr H Downes as agent
_______________________________________________________________________________

Order.
HAVING heard Mr C Young on behalf of the applicant and
Mr H Downes as agent on behalf of the respondent the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

2000 WAIRC 01373
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES CONSTRUCTION, MINING,

ENERGY, TIMBERYARDS,
SAWMILLS AND WOODWORKERS
UNION OF AUSTRALIA—WESTERN
AUSTRALIAN BRANCH,
APPLICANT
v.
MIDLAND BRICK, RESPONDENT

CORAM COMMISSIONER J F GREGOR
DELIVERED FRIDAY, 24 NOVEMBER 2000
FILE NO CR 157 OF 2000
CITATION NO. 2000 WAIRC 01373
_______________________________________________________________________________

Result Preliminary Issues
Representation
Applicant Mr T. Kucera (of Counsel) appeared on

behalf of the Applicant
Respondent Mr A. Lucev (of Counsel) and with him

Mr B. Di-Girolami (of Counsel) appeared
on behalf of the Respondent

_______________________________________________________________________________

Order.
WHEREAS this is an application pursuant to Section 44 of
the Industrial Relations Act, 1979; and
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WHEREAS on 23rd November 2000 the Respondent at the
hearing of the application raised a preliminary issue as to the
validity of the Notice of Application.

NOW THEREFORE, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders that—

1. The Applicant shall produce to the Respondent forth-
with any or all documentation relating to Mr N.
Hodgson’s authority to sign the Notice of Applica-
tion.

2. The Applicant shall inform the Commission and the
Respondent in writing of its position regarding
Mr N. Hodgson’s authority to sign the Notice of
Application by close of business on Monday 27th

November 2000.
3. The application shall be dismissed if the Applicant

fails to comply with paragraphs 1 and 2 of this
order.

4. The parties have liberty to apply.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

2000 WAIRC 01459
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES THE FOREST PRODUCTS,

FURNISHING AND ALLIED
INDUSTRIES INDUSTRIAL UNION
OF WORKERS, WA BRANCH,
APPLICANT
v.
MARDO AUSTRALIA PTY LTD,
RESPONDENT

CORAM COMMISSIONER S J KENNER
DELIVERED MONDAY, 4 DECEMBER 2000
FILE NO/S CR 325 OF 1999
CITATION NO. 2000 WAIRC 01459
_______________________________________________________________________________

Result Application discontinued by leave.
Representation
Applicant Mr T Daly
Respondent Mr D Jones as agent
_______________________________________________________________________________

Order.
WHEREAS the applicant sought and was granted leave to
discontinue the application, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the application be and is hereby discontinued
by leave.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

CONFERENCES—Notation of—
Parties Commissioner/ Date Matter Result

Conference
Number

Automotive, Food, Assured Smash Gregor C 31/10/00, Assistance in Concluded
Metals, Engineering, Repairs Pty Ltd C285/00 15/11/00 determining the
Printing and Kindred union members
Industries Union  employment status
Automotive, Food, Eagle Aircraft Pty Ltd Gregor C 17/11/00 Warning letter to Concluded
Metals, Engineering, C293/00  employee
Printing and Kindred
Industries Union
Automotive, Food, Inghams Enterprises Coleman CC 21/9/00 Dispute over pay Discontinued
Metals, Engineering, C250/00 increase
Printing and Kindred
Industries Union
Builders’ Labourers, Bregma Pty Ltd Coleman CC N/A Alleged hindering Discontinued
Painters and C232/00 of Union access to site
Plasterers Union
Builders’ Labourers, JJ Painting Scott C 13/10/00 Termination of an Concluded
Painters and Plasterers Contractors C251/00 Employee
Union
Civil Service Association Director General, Beech C 16/11/00 Seeking a copy of a Concluded

Ministry of Justice PSAC19/00 Preliminary Report
Communications, Millennium Inorganic Beech C 15/11/00 Threatened Concluded
Electrical, Electronic, Chemicals C266/00 termination
Energy, Information,
Postal, Plumbing, and
Allied Works Union
Communications, PB Foods Pty Ltd Wood C N/A Termination and Concluded
Electrical, Electronic, T/A Clover Meats C228/00 Redundancy
Energy, Information,
Postal, Plumbing, and
Allied Works Union
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Parties Commissioner/ Date Matter Result
Conference
Number

Communications, West Australian Wood C N/A Roster/Shift Discontinued
Electrical, Electronic, Newspapers CR251/00 Coverage
Energy, Information,
Postal, Plumbing, and
Allied Works Union
Construction, Mining, Affinity Homes Coleman CC N/A Alleged failure to Discontinued
Energy, Timberyards, C222/00 provide time &
Sawmills and wages records
Woodworkers Union
Forest Products, Wespine Industries Gregor C 27/10/00 Maintaining number Concluded
Furnishing and Allied Pty Ltd C278/00 of overtime hours
Industries Industrial Union
Liquor, Hospitality and Burswood Hotel Wood C 8/8/00 Alleged unfair Discontinued
Miscellaneous Workers’ Pty Ltd CR182/00 dismissal
Union
Liquor, Hospitality and Burswood Resort Wood C N/A Failure to employ Discontinued
Miscellaneous Workers’ (Management) Ltd CR220/00
Union
Liquor, Hospitality and Camera House Wood C 16/11/00 Alleged unfair Discontinued
Miscellaneous Workers’ C276/00 dismissal
Union
Liquor, Hospitality and The Minister for Scott C 1/3/00, Incorrect Concluded
Miscellaneous Workers’ Education C31/00 19/6/00, Classification of
Union 28/9/00 Education Assistants
Automotive, Food, Beltreco Limited Coleman CC 26/9/00 Agreement for an EBA Discontinued
Metals, Engineering, C253/00
Printing and Kindred
Industries Union
Automotive, Food, Benchmark Gregor C 24/07/00 The alleged theft of Concluded
Metals, Engineering, Recruitment C148/00 the tools of Mr Sharratt
Printing and Kindred
Industries Union
Communications, Lenmac Pty Ltd Gregor C 2/11/00 Dispute over Lenmac Concluded
Electrical, Electronic, C234/00 Pty Ltd trying to avoid
Energy, Information, its responsibilities
Postal, Plumbing, and  by closing the company
Allied Works Union
Automotive, Food, BHP Iron Ore Pty Fielding SC 21/08/00 Commitment to Concluded
Metals, Engineering, Ltd C103/00 Consolidate an Award without
Printing and Kindred arbitration
Industries Union
Royal Flying Doctors Lisa Williamson Scott C — Accommodation Concluded
Service Western Operations C318/00
Liquor, Hospitality and Education Kenner C 16/08/00 Termination Referred
Miscellaneous Workers’ Department of WA C207/00
Union
Prison Officers’ Union The Hon Attorney Fielding SC — Enterprise Bargaining Concluded

General and the C317/00 Agreement without
General Manager, arbitration
Ministry of Justice

Australian Workers’ Union Perilya Mines Kenner C 2/11/00 Termination of Applicant Discontinued
C267/00

Communications, BHP Iron Ore Pty Kenner C 11/08/00 Harsh and Unjustified Referred
Electrical, Electronic, Ltd C150/00 Written Warning
Energy, Information,
Postal, Plumbing, and
Allied Works Union
Construction, Mining, Hamersley Iron Pty Kenner C N/A Dispute re Discontinued
Energy, Timberyards, Ltd C291/00 Utilisation of Contractors
Sawmills and Woodworkers
Union
Construction, Mining, Affinity Homes Coleman CC N/A Alleged failure to Discontinued
Energy, Timberyards, C291/00 provide time & wages
Sawmills and Woodworkers records
Union
Independent Schools The Roman Catholic Kenner C 12/10/00 Dispute over conditions Discontinued
Salaried Officers’ Bishop of Bunbury C235/2000 of Contract of
Association  & Others Employment
Australian Workers’ Union Hon Minister for Kenner C 16/11/00 Dispute arising from Discontinued

Education C288/00 the State Wage Case
Decision
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Parties Commissioner/ Date Matter Result
Conference
Number

Builders’ Labourers, Osborne Park Kenner C 27/4/00 Overtime Discontinued
Painters and Plasterers Hospital C71/00
Union & Other
Birichitti United Constructed Gregor C 28/08/00 Dispute as to the Concluded

Pty Ltd C195/00 Applicant’s entitlement
to Long Service Leave

Independent Schools Sacred Heart School Kenner C 30/10/00 Determination of Discontinued
Salaried Officers’ & Other C246/2000 Contract of Employment
Association & Entitlement to

Incentive Bonus
Independent Schools Aquinas College & Kenner C N/A Annual Leave and Discontinued
Salaried Officers’ Others C283/2000 Salaries Dispute
Association

CORRECTIONS—
BAG, SACK AND TEXTILE AWARD.

No. 3 of 1960.
2000 WAIRC 01301

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN AUSTRALIAN
BRANCH, APPLICANT
v.
JOYCE BROS W.A. PTY LTD AND
OTHERS, RESPONDENTS

CORAM COMMISSIONER A R BEECH
DELIVERED MONDAY, 20 NOVEMBER 2000
FILE NO APPLICATION 663 OF 2000
CITATION NO. 2000 WAIRC 01301
_______________________________________________________________________________

Result Correcting order issued.
Representation
Applicant Mr J. Ridley on behalf of the applicant.
Respondent Ms N. Lilley (as agent) on behalf of the

respondent.
_______________________________________________________________________________

Correcting Order.
Pursuant to the powers conferred on me under the Industrial
Relations Act 1979, I the undersigned Commissioner of the
Western Australian Industrial Relations Commission, hereby
order—

THAT the schedule to the Order issued by the
Commission in application No. 663 of 2000 on the 15th
day of November 2000 shall be corrected by deleting the
word “Southcorp” in Instruction 5 in the Schedule to the
Order and substituting therefor “J Gadsden Pty Ltd”.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

EARTH MOVING AND CONSTRUCTION AWARD.
No. 10 of 1963.

2000 WAIRC 01391
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES CONSTRUCTION, MINING,

ENERGY, TIMBERYARDS,
SAWMILLS AND WOODWORKERS
UNION OF AUSTRALIA—WESTERN
AUSTRALIAN BRANCH,
APPLICANT
v.
GOLDFIELDS CONTRACTORS W.A.
& OTHER, RESPONDENT

CORAM CHIEF COMMISSIONER W S
COLEMAN

DELIVERED MONDAY, 27 NOVEMBER 2000
FILE NO/S APPLICATION 1142 OF 2000
CITATION NO. 2000 WAIRC 01391
_______________________________________________________________________________

Result Correction Order
Representation
Applicant Mr P Joyce
Respondent Mr K Dwyer
_______________________________________________________________________________

Order.
WHEREAS an error occurred in the Order dated 1 November
2000 issued in Application 1142 of 2000, the Commission, in
order to correct this error and pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

1. THAT Item 2—Appendix I under ‘In (8)(b) increase
the Confined Space Allowance from’ in the Sched-
ule should read $0.48 not $25.09.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.
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PROCEDURAL DIRECTIONS
AND ORDERS—

2000 WAIRC 01170
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES ALAN DOBSON, APPLICANT

v.
G&G STEELWORKS PTY LTD,
RESPONDENT

CORAM COMMISSIONER S WOOD
DELIVERED MONDAY, 6 NOVEMBER 2000
FILE NO/S APPLICATION 490 OF 2000
CITATION NO. 2000 WAIRC 01170
_______________________________________________________________________________

Result Application dismissed for want of
prosecution

Representation
Applicant Mr A Dobson on his own behalf
Respondent Mr D Sproule as agent
_______________________________________________________________________________

Order.
WHEREAS this is an application made pursuant to section
29(1)(b)(i) of the Industrial Relations Act, 1979 (the Act) by
the applicant, Mr Alan Dobson alleging that he was harshly,
oppressively or unfairly dismissed by the respondent G & G
Steelworks on 28 March 2000; and

WHEREAS the matter came on for conciliation on 17 May
2000 at which stage settlement could not be reached, the con-
ference was concluded and both parties requested that the
Commission hear the matter; and

WHEREAS at the hearing on 7 August 2000 the matter was
adjourned at the request of both parties; and

WHEREAS the matter was listed for hearing on 23 October
2000 at which time there was no appearance by the applicant;
and

WHEREAS the Commission listed the matter for mention
on 6 November 2000 for the applicant to show cause why the
matter should not be dismissed; and

WHEREAS on 6 November 2000 the applicant attended
and advised that his earlier failure was due to being otherwise
engaged and he considered the matter had therefore concluded;
and

WHEREAS the applicant has failed to pursue his applica-
tion;

NOW THEREFORE the Commission pursuant to Section
27(1)(a) of the Act, hereby orders—

THAT the application be and is hereby dismissed for
want of prosecution.

(Sgd.) S. WOOD,
[L.S.] Commissioner.

2000 WAIRC 01195

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES SILVIO BASILIO MARTELLI,
APPLICANT
v.
SORRENTO RESTAURANT,
RESPONDENT

CORAM COMMISSIONER S J KENNER
DELIVERED WEDNESDAY, 8 NOVEMBER 2000
FILE NO/S APPLICATION 535 OF 2000
CITATION NO. 2000 WAIRC 01195

_______________________________________________________________________________

Result Order issued.
Representation
Applicant Mr T Thompson as agent
Respondent Mr J C Beedham as agent
_______________________________________________________________________________

Order.
HAVING heard Mr T Thompson as agent on behalf of the
applicant and Mr J C Beedham as agent on behalf of the re-
spondent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

1. THAT the respondent file and serve a notice of an-
swer and counter proposal on the applicant forthwith.

2. THAT each party shall give an informal discovery
by serving its list of documents by 16 November
2000.

3. THAT inspection of documents shall be completed
by 23 November 2000.

4. THAT the parties have liberty to apply on short no-
tice.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

2000 WAIRC 01416
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES JOHN CHANDLER, APPLICANT

v.
UNIT SHELF CO NO 94 PTY LTD T/A
RB & A KINNEAR TRANSPORT
SERVICES, RESPONDENT

CORAM COMMISSIONER S J KENNER
DELIVERED WEDNESDAY, 29 NOVEMBER 2000
FILE NO/S APPLICATION 1027 OF 2000
CITATION NO. 2000 WAIRC 01416
_______________________________________________________________________________

Result Direction issued.
Representation
Applicant Mr G McCorry as agent
Respondent Mr E Rae as agent
_______________________________________________________________________________

Direction.
HAVING heard Mr G McCorry as agent on behalf of the ap-
plicant and Mr E Rae as agent on behalf of the respondent the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby directs—

(1) THAT evidence in chief in this matter be adduced
by way of signed witness statements which will stand
as the evidence in chief of the maker. Evidence in
chief other than that contained in the witness state-
ments may only be adduced by leave of the
Commission.

(2) THAT the parties file and serve upon one another
any signed witness statements upon which they in-
tend to rely no later than 14 days prior to the date of
hearing.

(3) THAT the parties file and serve upon one another
any signed witness statements in reply upon which
they intend to rely no later than 7 days prior to the
date of hearing.

(4) THAT the parties have liberty to apply on short no-
tice.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.
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2000 WAIRC 01417
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES VANESSA BALDWIN, APPLICANT

v.
UNIT SHELF CO NO 94 PTY LTD T/A
RB & A KINNEAR TRANSPORT
SERVICES, RESPONDENT

CORAM COMMISSIONER S J KENNER
DELIVERED WEDNESDAY, 29 NOVEMBER 2000
FILE NO/S APPLICATION 1028 OF 2000
CITATION NO. 2000 WAIRC 01417
_______________________________________________________________________________

Result Direction issued.
Representation
Applicant Mr G McCorry as agent
Respondent Mr E Rae as agent
_______________________________________________________________________________

Direction.
HAVING heard Mr G McCorry as agent on behalf of the
applicant and Mr E Rae as agent on behalf of the respondent
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby directs—

(1) THAT evidence in chief in this matter be adduced
by way of signed witness statements which will stand
as the evidence in chief of the maker. Evidence in
chief other than that contained in the witness state-
ments may only be adduced by leave of the
Commission.

(2) THAT the parties file and serve upon one another
any signed witness statements upon which they in-
tend to rely no later than 14 days prior to the date of
hearing.

(3) THAT the parties file and serve upon one another
any signed witness statements in reply upon which
they intend to rely no later than 7 days prior to the
date of hearing.

(4) THAT the parties have liberty to apply on short no-
tice.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

2000 WAIRC 01205
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES BEVERLEY ANNE SMITH,

APPLICANT
v.
PENRHOS COLLEGE (INC),
RESPONDENT

CORAM COMMISSIONER S J KENNER
DELIVERED WEDNESDAY, 8 NOVEMBER 2000
FILE NO/S APPLICATION 1302 OF 2000
CITATION NO. 2000 WAIRC 01205
_______________________________________________________________________________

Result Order Issued.
Representation
Applicant Mr T Kucera of counsel
Respondent Ms D Peters of counsel
_______________________________________________________________________________

Order.
HAVING heard Mr T Kucera of counsel on behalf of the
applicant and Ms D Peters of counsel on behalf of the

respondent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

1. THAT subject to paragraph 2 of this order the ISSOA
incident case notes as described in the applicant’s
informal list of discoverable documents be made
available for inspection by the respondent.

2. THAT these case notes should be made available for
inspection by part covering up the notes as they re-
fer to communications between the ISSOA and the
applicant and the ISSOA and its solicitors.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

2000 WAIRC 01296

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

PARTIES NEVILLE JOSEPH CONNOR,
APPLICANT
v.
SALESFORCE AUSTRALIA PTY LTD
ACN006 688 955, RESPONDENT

CORAM COMMISSIONER J H SMITH
DELIVERED MONDAY, 20 NOVEMBER 2000
FILE NO APPLICATION 1330 OF 2000
CITATION NO. 2000 WAIRC 01296
_______________________________________________________________________________

Result Interlocutory Orders
Representation
Applicant Mr C S Fayle
Respondent Mr T Crossley
_______________________________________________________________________________

Order.
HAVING heard Mr C S Fayle as agent for the applicant and
Mr T C Crossley as agent for the respondent the Commission
by consent pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

(a) The Applicant file and serve particulars of claim
within 21 days from 13 November 2000;

(b) The Respondent to file and serve an amended an-
swer within 21 days of receipt of the particulars of
claim;

(c) That each party shall provide discovery of documents
within 14 days of the Respondent filing an amended
answer.

(Sgd.) J.H. SMITH,
[L.S.] Commissioner.
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2000 WAIRC 01207
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES LOUISE BOOKER, APPLICANT

v.
PBA PROFESSIONAL PTY LTD
(ADMINISTRATORS APPOINTED),
RESPONDENT

CORAM SENIOR COMMISSIONER G L
FIELDING

DELIVERED MONDAY, 13 NOVEMBER 2000
FILE NO/S APPLICATION 1518 OF 2000
CITATION NO. 2000 WAIRC 01207
_______________________________________________________________________________

Result Proceedings stayed
Representation
Applicant Unrepresented
Respondent No appearance
_______________________________________________________________________________

Order.
HAVING heard the Applicant in person and there being no
appearance on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act 1979, hereby orders—

THAT the proceedings be stayed unless and until one
or other of the conditions precedent specified in s 440D
of the Corporations Law is satisfied.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

2000 WAIRC 01440
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
PARTIES BRENDAN JOHN QUARTERMAINE,

APPLICANT
v.
SPENCER SIGNS, RESPONDENT

CORAM COMMISSIONER J F GREGOR
DELIVERED THURSDAY, 30 NOVEMBER 2000
FILE NO APPLICATION 1579 OF 2000
CITATION NO. 2000 WAIRC 01440
____________________________________________________________________________

Result Procedural Order
____________________________________________________________________________

Order.
WHEREAS the Commission conducted a conference between
the parties in Bunbury on 22nd November 2000; and

WHEREAS at the conference the Commission was told by
Mr Irvine who appeared for the applicant that the respondent
was incorrectly named and sought leave to amend the named
respondent to Salonika t/a Spencer Signs; and

WHEREAS Ms Green who appeared for the respondent
agreed to the change in identification of the respondency; and

WHEREAS the Commission was told that the respondent’s
position was there was no dismissal and the applicant could
return to work when he produces a fully fit medical certifi-
cate; and

WHEREAS the Commission was told that the applicant’s
contract of employment was extant and his workers compen-
sation claim still current; and

WHEREAS Mr Irvine who appeared for the applicant ad-
vised that the applicant would not pursue a claim for unfair
dismissal but would continue with the application for denied
contractual benefits; and

WHEREAS by facsimile on 22nd November Mr Irvine ad-
vised that following discussions with the applicant he had been
instructed that

“(1) The original application for unfair dismissal be brought
on for hearing and

(2) The application for reinstatement removed as a remedy”
and as a consequence the hearing be scheduled to deal with
the unfair dismissal claim and the contractual benefits claim”;
and

WHEREAS the Commission is of the view that the appli-
cant during proceedings on 22nd November 2000 through his
advocate withdrew the application for unfair dismissal and
sought that the Commission deal with the question of out-
standing contractual benefits; and

WHEREAS the Commission is of the view that the conces-
sion was freely made and the respondent is entitled to rely
upon the agreement freely made at the conference; and

WHEREAS the Commission has decided in the circum-
stances that the application as it relates to unfair dismissal
will be discontinued and the matter will be listed to hear the
balance of the application as it relates to contractual benefits.

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Commission hereby
orders—

1. THAT the identification of the respondent be Salo-
nika t/a Spencer Signs.

2. The application as it relates to unfair dismissal be
discontinued.

3. The application as it relates to contractual benefits
will be listed for hearing.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

NOTICES—
Appointments—

APPOINTMENT
RAILWAY CLASSIFICATION BOARD

I, the undersigned Chief Commissioner of the Western Aus-
tralian Industrial Relations Commission, acting pursuant to
the provisions of the Industrial Relations Act, 1979 and hav-
ing consulted with the Minister and the Union referred to in
Section 80 O(7) of the Industrial Relations Act, 1979, hereby
appoint Commissioner S.J. Kenner to be Deputy Chairperson
for a period of two years with effect from the 29th day of
November, 2000.

Dated the 29th day of November, 2000.
(Sgd.) W.S. COLEMAN,

[L.S.] Chief Commissioner.

NOTICES—
General matters—

APPEALS—WANT OF PROSECUTION
Practice Note No 2 of 2000

20 December 2000
1. The President, on behalf of the Full Bench of the

Commission, will direct the Registrar to bring before a Full
Bench, after notice of hearing has been given to all parties at
the address for service appearing in the Commission’s file, all
appeals or other applications to the Full Bench or proceedings
before the Full Bench, which no or no sufficient step has been
taken to advance the proceedings for a period of more than
twelve months from the date of the filing of the Notice of
Appeal or other originating application.
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2. On the date notified in such notice of hearing, the Full
Bench will give parties, interveners, objectors or s.72A(5)
participants an opportunity to be heard as to—

(a) What interlocutory or other directions, if any, should
be made; and/or

(b) Whether the appeal or application or any part of it
should be dismissed or otherwise dealt with pursu-
ant to s.27(1) of the Act; and/or

(c) Whether any and, if so, what, other orders or direc-
tions should be made.

(d) Why the Full Bench should not give directions or
make orders.

P. J. SHARKEY W. S. COLEMAN
President Chief Commissioner

G. L. FIELDING J. F. GREGOR
Senior Commissioner Commissioner

A. R. BEECH P. E. SCOTT
Commissioner Commissioner

S. J. KENNER J. H. SMITH
Commissioner Commissioner

S WOOD
Commissioner.

AWARDS/AGREEMENTS—
Consolidation by Registrar—

CLUB WORKERS’ AWARD, 1976.
No. 12 of 1976.

PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is been
published hereunder for general information.

Dated at Perth this 13th November, 2000.
(Sgd.) J. SPURLING,

Registrar.

Club Workers’ Award, 1976
No. 12 of 1976.

1.—TITLE
This award shall be known as the “Club Workers’ Award,

1976" and replaces awards numbered 45 of 1968, as amended,
and, 45A of 1968, as amended.

2.—ARRANGEMENT
1. Title
2. Arrangement

2A. State Wage Principles—September 1989
3. Area
4. Scope
5. Term
6. Definitions
7. Contract of Service
8. Hours
9. Additional Rates for Ordinary Hours

10. Overtime
11. Casual Employees
12. Part-Time Employees
13. Meal Breaks
14. Meal Money
15. Sick Leave
16. Bereavement Leave
17. Holidays
18. Annual Leave
19. Long Service Leave
20. Payment of Wages
21. Wages

21A. Minimum Wage—Adult Males and Females
22. Junior Employees

23. Apprentices
24. Bar Work
25. Higher Duties
26. Uniforms and Laundering
27. Protective Clothing
28. Employee Equipment
29. Deleted
30. Board and/or Lodging
31. Travelling Facilities
32. Record
33. Roster
34. Change and Rest Rooms
35. First Aid Kit
36 Posting of Award and Union Notices

37. Superannuation
38. Deleted
39. Under-Rate Employees
40. Breakdowns
41. Prohibition of Contracting Out of Award
42. District Allowance
43. Maternity Leave
44. Trainees
45. Enterprise Flexibility
Appendix—Resolution of Disputes Requirement
Schedule A—Named Union Party
Schedule B—Respondents
Appendix—S.49B—Inspection Of Records

Requirements

2A.—STATE WAGE PRINCIPLES—
SEPTEMBER 1989

It is a term of this award that the union undertakes for the
duration of the Principles determined by the Commission in
Court Session in Application No. 1940 of 1989 not to pursue
any extra claims award or overaward except when consistent
with the State Wage Principles.

3.—AREA
This award shall have effect throughout the State of West-

ern Australia.

4.—SCOPE
This award shall apply to all workers employed in the callings

described in Clause 21.—Wages of this award, in any club
licensed to sell liquor, pursuant to the Liquor Licensing Act,
1988.

5.—TERM
The term of this award shall be for a period of one year as

from the beginning of the first pay period commencing on or
after the 7th of May 1976.

6.—DEFINITIONS
(1) “Bar Attendant” shall mean a worker over the age of 18

years who serves liquor for sale from behind a bar counter.
(2) “Cellerman” shall mean a worker employed in charge

of, or is responsible for the contents of a cellar or liquor store.
(3) “Chef” shall mean a worker who is a “Qualified Cook”

(as defined in subclause (4) hereof) and who is appointed as
such by his employer.

(4) “Qualified Cook” shall mean a worker who has com-
pleted and can produce appropriate documentary evidence to
his or her employer to the effect that he or she has success-
fully completed an apprenticeship in cooking at an approved
or recognised school or college, or who can provide docu-
mentary evidence of having served at least six years in Her
Majesty’s Armed Forces in the classification of Cook.

(5) “Breakfast Cook” shall mean a worker (other than a Chef,
Qualified Cook or Cook Employed Alone), who is responsi-
ble for the preparation of breakfasts.

(6) “Other Cook” shall mean a worker who assists in the
cooking and preparing of meals.

(7) “Cook Employed Alone” shall mean a worker who is
employed when no other cook is employed during his or her
shift.

(8) “Housekeeper” shall mean a worker who is required by
the employer to be in charge of housemaids and/or other work-
ers.
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(9) “Cashier” shall mean a worker who is principally en-
gaged upon receiving monies in a dining room or restaurant
area.

(10) “Snack Bar Attendant” shall mean a worker serving
and/or receiving money from the public for snacks or meals
in or adjacent to a bar.

(11) “Head Waiter, Head Waitress, Head Steward or Head
Stewardess” shall mean a worker who is required by the em-
ployer to be in charge of other Waiters, Waitresses, Stewards
or Stewardesses.

(12) “Waiter or Waitress” shall mean a worker who attends
to the needs of guests at a table and/or performs room service
duties.

(13) “Cleaner—Female” shall mean a worker who does gen-
eral cleaning duties in bars and/or public areas.

(14) “Spread of Shift” shall mean the time which elapses
from the worker’s actual starting time to the worker’s actual
finishing time on each work period.

(15) “Supervisor” shall mean a worker who is responsible
for the general control of the operations of a bar and who
performs such other duties as mutually agreed to with the
employer.

(16) “Non-working Day” shall mean any day upon which a
part-time worker, pursuant to the terms of the contract of em-
ployment, is not available to the employer for the purposes of
rostering the ordinary hours of work.

(17) “Rostered Day Off” shall mean any day (other than a
“Non-working Day” as defined) upon which a worker is not
rostered to work any ordinary hours of work: provided that a
worker’s rostered day off shall be a period of twenty-four hours
commencing from the completion of an ordinary-hours work
period.

7.—CONTRACT OF SERVICE
(1) Except for a casual employee, the contract of service

shall be terminable in accordance with the following provi-
sions—

(a) In the first year of continuous service—by the
giving of one day’s notice on either side or the pay-
ment or forfeiture, as the case may be, of one day’s
pay.

(b) In the second year of continuous service—by the
giving of one week’s notice on either side or the
payment or forfeiture, as the case may be, of one
week’s pay.

(c) In the third and succeeding years of continuous
service—by the giving of two week’s notice on
either side or the payment or forfeiture, as the case
may be, of two weeks’ pay.

(d) Notwithstanding any other provision of this
subclause, the employer and the employee may mu-
tually agree to accept shorter notice periods, or
payment or forfeiture, as the case may be, in lieu
thereof.

(2) For the purposes of this clause the term “one day’s no-
tice” shall mean notice to terminate employment at the end of
the worker’s shift on the following working day. In the case
of paragraphs (b) and (c) of subclause (1) of this clause, the
notice period shall commence to operate on and from the date
it is given, provided the notice is given prior to the commence-
ment of the ordinary hours work period on that day. The term
“one day’s pay” shall mean seven hours and thirty-six min-
utes (7.6 hours) wages paid at the ordinary hourly rate,
provided that in the case of a part-time worker, the ordinary
hourly rate shall be calculated on the number of hours that the
worker would have normally worked.

(3) Notwithstanding the provisions of this clause, an em-
ployer may dismiss an employee for misconduct, in which
case, the employee shall be paid all wages due up to the time
of dismissal.

(4) It shall be a term of employment that the employer may
direct an employee to carry out such duties as are within the
limits of the employee’s skill, competence and training.

8.—HOURS
(1) (a) Subject to this clause and except as provided else-

where in this award, the ordinary hours of work shall be
seventy-six per fortnight.

(b) The ordinary hours of work shall be exclusive of meal
breaks and be so rostered that a worker shall not be required
to commence work on more than ten days in each fortnight.

(c) Each ordinary hours work period shall not be less than
four nor more than ten ordinary hours, and shall be worked
within a spread of shift not exceeding twelve hours. Provided
that no worker shall be rostered to work less than three hours
consecutively exclusive of meal breaks.

(d) Where an ordinary hours work period commences prior
to midnight on any day, that work period shall be deemed to
have been worked on the day upon which the ordinary hours
work period commenced. Provided, however, that the worker
shall be paid the appropriate additional rates provided by
Clause 9.—Additional Rates for Ordinary Hours or Clause
17.—Holidays, according to the actual hours worked in that
work period.

(2) (a) The employer shall have the right to roster the ordi-
nary hours of work for each worker according to the needs of
the business, but the employer shall, in the following circum-
stances, seek the agreement of each worker—

 (i) where the work is to be rostered over more than seven
consecutive work periods; or

(ii) where the proposed rostered hours of work include
work periods exceedings eight ordinary hours’ work.

(b) Rostered Days Off shall be so arranged that, in circum-
stances where a worker’s work roster includes work periods
where more than eight ordinary hours are regularly worked,
two of such days shall be consecutive.

(3) This clause shall have effect from the beginning of the
first pay period commencing on or after the 12th day of March,
1990.

9.—ADDITIONAL RATES FOR
ORDINARY HOURS

(1) An employee who is required to work any ordinary hours
prior to 7.00 am or after 7.00 pm on any day Monday to Fri-
day, both inclusive, shall be paid at the rate of an extra $1.19
per hour for each such hour, or part thereof worked. Provided
that any employee who works the majority of his/her ordi-
nary hours between midnight and 7.00 am shall be paid $1.24
per hour extra for each such hour, or part thereof worked.

(2) All time worked during the ordinary hours of work on
Saturdays and Sundays shall be paid for at the rate of time
and a half.

(3) An employee who is required to work any of his/her
ordinary hours on any day in more than one period of em-
ployment, other than for meal breaks as prescribed in
accordance with the provisions of Clause 13.—Meal Breaks
of this Award, shall be paid an allowance of $1.96 per day, for
such broken work period worked.

(4) The provisions of subclauses (1) and (2) hereof shall not
apply to any work performed on a holiday and to which the
provisions of subclause (2) of Clause 17.—Holidays are ap-
plicable.

(5) The provisions of this clause shall not apply to casual
employees.

10.—OVERTIME
(1) Overtime shall mean all work performed outside of the

rostered ordinary hours of work or outside the daily spread of
shift.

(2) All overtime worked between Monday to Friday, both
inclusive, shall be paid for at the rate of time and a half for the
first two hours and double time thereafter. All overtime worked
on a Saturday or Sunday, shall be paid for at the rate of dou-
ble time.

(3) An employee recalled to work overtime after leaving the
employer’s work establishment shall be paid for at least three
hours at the appropriate rate.

(4) When overtime work is necessary it shall, wherever rea-
sonably practicable, be so arranged that a worker has at least
eight consecutive hours off duty between successive work
periods. A worker (other than a casual) who works so much
overtime between the termination of one ordinary hours work
period and the commencement of the next ordinary hours work
period that he has not had at least eight consecutive hours off
duty between those times shall, subject to this paragraph, be
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released after completion of such overtime until he has had
eight consecutive hours off duty without loss of pay for ordi-
nary working time occurring during such absence. If on the
instructions of the employer, the worker resumes or continues
work without having had such eight consecutive hours off
duty he shall be paid at double rates until he is released from
duty for such period and he shall then be entitled to be absent
until he has eight consecutive hours off duty without loss of
pay for ordinary working time occurring during such absence.

(5) In computing overtime each day shall stand alone but—
(a) When a worker works overtime which continues

beyond midnight on any day, the time worked after
midnight shall be deemed to be part of the previous
day’s work for the purpose of this clause; or

(b) When a worker works overtime continues with an
ordinary hours work period to which the provisions
of subclause (1)(d) of Clause 8.—Hours applies, such
overtime work shall be paid for at the overtime rate
appropriate for the day upon which the overtime
work is actually performed.

(6) (a) By agreement between the employer and an employee,
time off during ordinary hours shall be granted instead of pay-
ment of overtime pursuant to the provisions of this clause.
Such time off shall be calculated in accordance with subclause
(2) of this clause.

(b) Subject to paragraph (c) of this subclause, all time ac-
crued in accordance with paragraph (a) of this subclause shall
be taken within eight weeks of it being accrued at a time agreed
between the employer and the employee when the agreement
is made.

(c) Where such time off in lieu is not taken in accordance
with paragraph (b) it shall, by agreement between the em-
ployer and the employee, be taken in conjunction with a future
period of annual leave or the employer shall discharge his/her
obligation to provide time off in lieu by making payment for
the accrued time off when the employee’s wages are paid at
the end of the next pay period.

 (d) Upon termination of an employee’s service with an
employer, the employee shall be paid for all accrued time off
which remains owing to the employee at the date of termina-
tion.

(7) Notwithstanding anything contained in this award—
(a) An employer may require any worker to work rea-

sonable overtime at overtime rates and such worker
shall work overtime in accordance with such require-
ments.

(b) No organisation, party to this award or worker or
workers covered by this award, shall in any way,
whether directly or indirectly, be a party to or con-
cerned in any ban, limitation or restriction upon the
working of overtime in accordance with the require-
ments of this clause.

11.—CASUAL EMPLOYEES
(1) A casual employee shall mean an employee engaged and

paid as such, and whose employment may be terminated by
the giving of one hour’s notice on either side, or the payment
or forfeiture, as the case may be, of one hour’s pay.

(2) Casual employees shall not be engaged for less than two
consecutive hours per time.

(3) A casual employee shall be paid only the following hourly
wage rates for any work performed—

CLASSIFICATIONS Days other Holidays
than holidays (total wage
(total wage  per hour)
per hour)

$ $

(1) Chef 15.12 23.89
(2) Qualified Cook 14.15 22.27
(3) Cook Employed Alone 13.58 21.32
(4) Breakfast and/or Other Cooks 13.45 21.11
(5) Bar Attendant 13.56 21.29
(6) Cellarman 13.86 21.79
(7) Head Waiter/Waitress 14.15 22.27
(8) Head Steward/Stewardess 14.15 22.27
(9) Hostess 14.15 22.27

CLASSIFICATIONS Days other Holidays
than holidays (total wage
(total wage  per hour)
per hour)

$ $

(10) Waiter/Waitress 13.29 20.83
(11) Steward/Stewardess 13.29 20.83
(12) Housekeeper/Supervisor 14.44 22.75
(13) Night Porter 13.17 20.64
(14) Hall Porter 13.17 20.64
(15) Lift Attendant 13.17 20.64
(16) Cashier 13.56 21.29
(17) Snack Bar Attendant 13.29 20.83
(18) Butcher 14.15 22.27
(19) Kitchenhand 13.17 20.64
(20) Commissionaire and/or 13.17 20.64

Car Parking Attendant
(21) Security Officer 14.15 22.27
(22) Timekeeper 13.56 21.29
(23) Storeman 13.45 21.11
(24) Housemaid 13.17 20.64
(25) Laundress 13.17 20.64
(26) Cleaner 13.17 20.64
(27) Maintenance Man 14.15 22.27
(28) Gardener 13.17 20.64
(29) Yardman 13.17 20.64
(30) General Hand 13.17 20.64

(a) The rates of pay in this award include arbitrated
safety net adjustments available since December
1993, under the Arbitrated Safety Net Adjustment
Principle.
These arbitrated safety net adjustments may be off-
set against any equivalent amount in the rate of pay
received by employees since 1 November 1991 above
the rate prescribed in the Award, except where such
absorption is contrary to the terms of an industrial
agreement.
Increases in rates of pay otherwise made under the
State Wage Case Principles, excepting those result-
ing from enterprise agreements, are not to be used
to offset arbitrated safety net adjustments.

12.—PART-TIME EMPLOYEES
(1) A part-time employee shall mean an employee who, sub-

ject to the provisions of Clause 8.—Hours, regularly works
no less than twenty ordinary hours per fortnight nor less than
three hours per work period.

(2) A part-time employee shall receive payment for wages,
annual leave, holidays, bereavement leave, and sick leave on
a pro-rata basis in the same proportion as the number of hours
worked each fortnight bears to seventy-six hours.

(3) Notwithstanding any other provision of this award, the
employer and the employee may, by agreement, increase the
ordinary hours to be worked in any particular pay period to a
maximum of seventy-six ordinary hours. Such extra hours shall
be paid for at ordinary rates of pay.

13.—MEAL BREAKS
(1) Every employee shall be entitled to a meal break of not

less than one half hour nor more than one hour after not more
than six hours of work.

Where it is not possible for the employer to grant a meal
break on any day, the said meal break shall be treated as time
worked and the employee shall be paid at the rate applicable
to the employee at the time such meal break is due, plus fifty
per cent of the prescribed ordinary hourly rate applying to
such employee, until such time as the employee is released
for a meal.

(2) In addition to a break for a meal, there may be one other
break of at least one hour during each shift. Such break may
be taken in conjunction with the meal break.

14.—MEAL MONEY
Any employee who is required to work overtime for two

hours or more on any day, without being notified on the pre-
vious day or earlier, that he or she will be so required to work
such overtime, will either be supplied with a substantial meal
by the employer or be paid $7.30 meal money.
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15.—SICK LEAVE
(1) (a) A worker who is unable to attend or remain at his

place of employment during the ordinary hours of work by
reason of personal ill health or injury shall be entitled to pay-
ment during such absence in accordance with the following
provisions.

(b) Entitlement to payment shall accrue at the rate of 6 1/3
hours pay for each completed month of service with the
employer.

(c) If in the first or successive years of service with the em-
ployer a worker is absent on the ground of personal ill health
or injury for a period longer than his entitlement to be paid
sick leave, payment may be adjusted at the end of that year of
service, or at the time the worker’s services terminate, if be-
fore the end of that year of service, to the extent that the worker
has become entitled to further paid sick leave during that year
of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and sub-
ject to this clause may be claimed by the worker, if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of absence. Provided that a worker shall not be entitled to
claim payment for any period exceeding ten weeks in any one
year of service.

(3) To be entitled to payment in accordance with this clause
the worker shall as soon as reasonably practicable advise the
employer of his inability to attend for work, the nature of his
illness or injury and the estimated duration of the absence.
Provided that such advice, other than in extraordinary circum-
stances shall be given to the employer within two hours of the
commencement of the absence.

(4) The provisions of this clause do not apply to a worker
who fails to produce a certificate from a medical practitioner
dated at the time of the absence or who fails to supply such
other proof of the illness or injury as the employer may rea-
sonably require provided that the worker shall not be required
to produce a certificate from a medical practitioner with re-
spect to absences of two days or less unless after two such
absences in any year of service the employer requests in writ-
ing that the next and subsequent absences in that year if any,
shall be accompanied by such certificate.

(5) (a) Subject to the provisions of this subclause, the provi-
sions of this clause apply to a worker who suffers personal ill
health or injury during the time when he is absent on annual
leave and a worker may apply for and the employer shall grant
paid sick leave in place of paid annual leave.

(b) Application for replacement shall be made within seven
days of resuming work and then only if the worker was con-
fined to his place of residence or a hospital as a result of his
personal ill health or injury for a period of seven consecutive
days or more and he produces a certificate from a registered
medical practitioner that he was so confined. Provided that
the provisions of this paragraph do not relieve the worker of
the obligation to advise the employer in accordance with
subclause (3) of this clause if he is unable to attend for work
on the working day next following his annual leave.

(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which the
worker was entitled at the time he proceeded on annual leave
and shall not be made with respect to fractions of a day.

(d) Where paid sick leave has been granted by the employer
in accordance with paragraphs (a), (b) and (c) of this subclause,
that portion of the annual leave equivalent to the paid sick
leave is hereby replaced by the paid sick leave and the re-
placed annual leave may be taken at another time mutually
agreed to by the employer and the worker or, failing agree-
ment, shall be added to the worker’s next period of annual
leave or, if termination occurs before then, be paid for in ac-
cordance with the provisions of Clause 18.—Annual Leave.

(e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
18.—Annual Leave shall be deemed to have been paid with
respect to the replaced annual leave.

(6) Where a business has been transmitted from one em-
ployer to another and the worker’s service has been deemed

continuous in accordance with subclause (3) of Clause 2 of
the Long Service Leave provisions published in volume 59 of
the Western Australian Industrial Gazette at pages 1-6, the
paid sick leave standing to the credit of the worker at the date
of transmission from service with the transmittor shall stand
to the credit of the worker at the commencement of service
with the transmittee and may be claimed in accordance with
the provisions of this clause.

(7) The provisions of this clause with respect to payment do
not apply to workers who are entitled to payment under the
Workers’ Compensation Act nor to workers whose injury or
illness is the result of the worker’s own misconduct.

(8) The provisions of this clause shall not apply to a casual
worker.

16.—BEREAVEMENT LEAVE
(1) A worker shall, on the death within Australia of a wife,

husband, de-facto wife or de-facto husband, father, father-in-
law, mother, mother-in-law, brother, sister, child or stepchild
or grandparent, be entitled on notice to leave up to and in-
cluding the day of the funeral of such relation, and such leave
shall be without deduction of pay for a period not exceeding
the number of ordinary hours that would have been worked
by the worker in the two work periods rostered to be worked
on the day of and the day preceding the funeral. Proof of such
death shall be furnished by the worker to the satisfaction of
his employer if he so requests.

(2) The provisions of this clause shall have no effect while
the period of entitlement to leave coincides with any other
period of leave that may be due to the worker concerned.

(3) The provisions of this clause shall not apply to a casual
worker.

17.—HOLIDAYS
(1) (a) Subject to any other provision of this award, the fol-

lowing days or the days observed in lieu shall be observed as
holidays without deduction of pay: New Year’s Day, Australia
Day, Labour Day, Good Friday, Easter Monday, Anzac Day,
State Foundation Day, Sovereign’s Birthday, Christmas Day
and Boxing Day. Provided that another day may be taken as a
holiday by arrangement between the parties in lieu of any of
the days named in this subclause.

(b) When any of the days mentioned in paragraph (a) hereof
falls on a worker’s rostered day off the holiday shall be ob-
served on the next rostered working day. In this case the
substituted day shall be a holiday without deduction of pay
and the day for which it is substituted shall not be a holiday.

(2) (a) All work done on any such holiday shall be paid for
at the rate of double time and a half, with a minimum pay-
ment as for four hours’ work.

(b) The minimum payment of four hours’ work provided by
paragraph (a) of this subclause, shall not apply in the case of
an employee who, having commenced an ordinary hours work
period on the day preceding the holiday, works less than four
hours on that holiday.

(c) The employer may discharge the obligation to make pay-
ment, in accordance with paragraph (a) of this subclause, by
paying the employee at the rate of ordinary time for each hour
worked and allowing the employee to be rostered off duty in
ordinary hours, without deduction of pay, for a period equal
to the number of hours worked on the holiday multiplied by
time and a half. Subject to paragraph (d) such rostered time
off shall be taken within eight weeks of the date of accrual at
a time agreed between the employer and the employee.

(d) Where such time off in lieu is not taken in accordance
with paragraph (c) it shall, by agreement between the em-
ployer and the employee, be taken in conjunction with a future
period of annual leave or the employer shall discharge his
obligation to provide time off in lieu by making payment for
the accrued time off when the employee’s wages are paid at
the end of the next pay period.

(e) Upon termination of an employee’s service with an em-
ployer, the employee shall be paid for all accrued time off
which remains owing to the employee at the date of termina-
tion.

(3) The provisions of this clause may be altered by agree-
ment in writing between the union and the employer
concerned.
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(4) Where—
(a) a day is proclaimed as a Public Holiday or as a Pub-

lic half-holiday under Section 7 of the Public and
Bank Holidays Act, 1972; and

(b) that proclamation does not apply throughout the State
or to the metropolitan area of the State.

that day shall be a whole holiday or, as the case may be, a
half-holiday for the purpose of this Award within the district
or locality specified in the proclamation.

(5) The provisions of this clause shall not apply to a casual
worker.

18.—ANNUAL LEAVE
(1) (a) Except as hereinafter provided, a period of four con-

secutive week’s leave with payment of ordinary wages as
prescribed shall be allowed annually to a worker by his em-
ployer and shall be taken annually by the worker after a period
of twelve months’ continuous service with that employer.

(b) Where pursuant to paragraph (3) of subclause 2 of the
Long Service Leave provisions published in Volume 59, West-
ern Australian Industrial Gazette at pages 1—6, the period of
continuous service which a worker has had with the transmittor
(including any such service with any prior transmittor) is
deemed to be service of the worker with the transmittee then
that period of continuous service shall be deemed to be serv-
ice with the transmittee for the purposes of this subclause.

(2) During a period of annual leave a worker shall receive a
loading of 17.5 per cent calculated on his ordinary rate of
wage. Provided that where the worker would have received
any additional rates for work performed in ordinary hours, as
prescribed by this Award, had he not been on leave during the
relevant period and such additional rates would have entitled
him to a greater amount than the loading of 17.5 per cent,
then such additional rates shall be added to his ordinary rate
of wage in lieu of the 17.5 per cent loading. Provided further,
that if the additional rates would have entitled him to a lesser
amount than the loading of 17.5 per cent, then such loading
of 17.5 per cent shall be added to his ordinary rate of wage in
lieu of the additional rates. The loading prescribed by this
subclause shall not apply to proportionate leave on termina-
tion.

Provided in the case of a worker who has been employed
for a period of not less than six months by his employer and
whose services are being terminated due to the sale of that
employers business, that worker shall be entitled to payment
of the loading prescribed by this subclause upon termination.

(3) If any prescribed holiday falls within a worker’s period
of annual leave, there shall be added to that period one day
being an ordinary working day for each such holiday observed
as aforesaid.

(4) Any time in respect of which a worker is absent from
work, shall not count for the purpose of determining his right
to annual leave, unless it is an absence during which he is
entitled to claim sick pay or time spent on holidays, annual
leave and long service leave as prescribed by this award, or it
is an absence approved by the employer.

(5) (a) For the purposes of this clause service shall be deemed
to be continuous notwithstanding—

 (i) the transmission of a business where paragraph (b)
of subclause (1) of this clause applies;

 (ii) any absence from work referred to in subclause (4)
of this clause;

(iii) any absence from work on account of personal sick-
ness or accident proof whereof shall be upon the
worker or on account of leave granted by the em-
ployer;

 (iv) any absence with reasonable cause proof whereof
shall be upon the worker but in such a case the worker
shall inform the employer in writing, if practicable,
within seven days of the commencement of such
absence of the nature of the cause.

(b) Any absence from work by reason of any cause not be-
ing a cause specified in paragraph (a) hereof shall not be
deemed to break the continuity of service for the purposes of
this clause unless the employer during the absence or within
fourteen days of the termination of the absence notifies the

worker in writing that such absence will be regarded as hav-
ing broken the continuity of service.

Such notice may be given to a worker by delivering it to
him personally or by posting it to his last known address in
which case it shall be deemed to have reached the worker in
due course of post or, where a number of workers are absent
from work, by posting up of a notification in the employers
establishment.

(c) An absence from duty referred to in this subclause shall
not, except as provided in subclause (4) of this clause, be taken
into account in calculating the period of twelve month’s con-
tinuous service.

(6)  (a) A worker whose employment terminates after he has
completed a twelve monthly qualifying period and who has
not been allowed the leave prescribed under this clause in re-
spect of that qualifying period shall be given payment in lieu
of that leave or, in a case to which subclause (7) of this clause
applies, in lieu of so much of that leave as has not been al-
lowed unless—

 (i) he has been justifiably dismissed for misconduct;
and

(ii) the misconduct for which he has been dismissed
occurred prior to the completion of that qualifying
period.

(b) If, after one month’s continuous service in any qualify-
ing twelve monthly period, a worker leaves his employment,
or his employment is terminated by the employer through no
fault of the worker, the worker shall be paid 12 2/3 hours’ pay
at his ordinary rate of wage in respect of each completed month
of continuous service.

(7) With the consent of the employer and the worker, an-
nual leave may be taken in more than one period provided
that one of these periods shall not be less than two weeks.

(8) By arrangement between the employer and the worker
annual leave may be allowed to accumulate from year to year
but where the leave to which a worker is entitled or any por-
tion thereof is allowed to accumulate to meet the convenience
of the worker the ordinary wage for that leave shall be the
ordinary wage applicable to the worker at the date at which he
became entitled to the leave unless the employer agrees in
writing that the wage be that applicable at the date the leave
commences.

(9) (a) At the request of an employee, and with the consent
of employer, annual leave prescribed by this clause may be
given and taken before the completion of 12 months’ continu-
ous service as prescribed by subclause (1) of this clause.

(b) If the service of an employee terminates and the em-
ployee has taken a period of leave in accordance with this
subclause and if the period of leave so taken exceeds that which
would become due pursuant to subclause (6) of this clause the
employee shall be liable to pay the amount representing the
difference between the amount received by him/her for the
period of leave taken in accordance with this subclause and
the amount would have accrued in accordance with subclause
(6) of this clause. The employer may deduct this amount from
monies due to the employee by reason of the other provisions
of this award at the time of termination.

(c) The annual leave loading provided by subclause (2) of
this clause, shall not be payable when annual leave is taken in
advance pursuant to the provisions of this subclause. The load-
ing not paid, for the period of leave taken in advance, shall be
payable to the employee at the end of the first pay period
following the employee completing the qualifying period of
continuous service provided in subclause (1) of this clause.

(10) The provisions of this clause shall not apply to casual
employees.

19.—LONG SERVICE LEAVE
The Long Service Leave provisions published in Vol. 59 of

the Western Australian Industrial Gazette, at pages 1 to 6 in-
clusive are hereby incorporated in and shall be deemed to be
part of this award.

20.—PAYMENT OF WAGES
(1) (a) The employer may elect to pay workers in cash, by

cheque or by means of a credit transfer to a bank, building
society or credit union account in the name of the worker. The
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day that the credit transfer is credited to the worker’s account
shall be deemed to be the date of payment.

(b) Payment shall be made within three trading days from
the last day of the pay period and if in cash or by cheque shall
be made during the worker’s ordinary working hours.

(c) No employer shall change its method of payment to
workers without first giving them at least four weeks’ notice
of such change.

(2) (a) The employer shall pay workers weekly or fortnightly
in accordance with subclause (1) of this clause.

(b) The employer shall not change the frequency of pay-
ment to workers without first giving those employees at least
four weeks’ notice of such change.

(c) The method of introducing a fortnightly pay system shall
be by the payment of an additional week’s wages in the last
weekly pay before the change to fortnightly pays to be repaid
by equal fortnightly deductions made from the next and sub-
sequent pays provided the period for repayment shall not be
less than 20 weeks or some other method agreed upon by the
employer and the worker.

(3) Workers, who are paid by cash or cheque, whose day off
falls on a pay day shall be paid their wages upon request from
the worker to the employer, prior to the worker taking the day
off.

(4) For the purposes of effecting the rostering off of work-
ers as provided by this award, ordinary wages may be paid
either for the actual hours worked each pay period or an amount
being calculated on the basis of the average of 38 hours per
week.

(5) A worker who lawfully terminated his employment, or
is dismissed for reasons other than misconduct, shall be paid
all wages due to him by the employer on the day of termina-
tion of his employment or as soon as practicable after the date
of termination of his employment.

21.—WAGES
The following shall be-the minimum fortnightly rates of

wages payable to employees covered by this award—
(1) (a) Classification Base Rate Supple- Arbitrated Total

(per fort- mentary Safety Award
night) (per fort- Net Rate

night) Adjust- (per fort-
ments night)

(per fort-
night)

$ $ $ $

(1) Chef 771.90 16.00 150.00 937.90
(2) Qualified Cook 719.20 16.00 150.00 885.20
(3) Cook Employed Alone ... 678.20 16.00 150.00 844.20
(4) Breakfast and/or Other Cooks 671.50 16.00 150.00 837.50
(5) Bar Attendant 677.20 16.00 150.00 843.20
(6) Cellarman 693.60 16.00 150.00 859.60
(7) Head Waiter/Waitress 719.20 16.00 150.00 885.20
(8) Head Steward/Stewardess 719.20 16.00 150.00 885.20
(9) Hostess 719.20 16.00 150.00 885.20
(10) Waiter/Waitress 662.50 16.00 150.00 828.50
(11) Steward/Stewardess 662.50 16.00 150.00 828.50
(12) Housekeeper/Supervisor 734.80 16.00 150.00 900.80
(13) Night Porter 656.30 16.00 150.00 822.30
(14) Hall Porter 656.30 16.00 150.00 822.30
(15) Lift Attendant 656.30 16.00 150.00 822.30
(16) Cashier 677.20 16.00 150.00 843.20
(17) Snack Bar Attendant 662.50 16.00 150.00 828.50
(18) Butcher 719.20 16.00 150.00 885.20
(19) Kitchenhand 656.30 16.00 150.00 822.30
(20) Commissionaire and/or 656.30 16.00 150.00 822.30

Car Parking Attendant
(21) Security Officer 719.20 16.00 150.00 885.20
(22) Timekeeper 677.20 16.00 150.00 843.20
(23) Storeman 671.50 16.00 150.00 837.50
(24) Housemaid 656.30 16.00 150.00 822.30
(25) Laundress 656.30 16.00 150.00 822.30
(26) Cleaner 656.30 16.00 150.00 822.30
(27) Maintenance Man 719.20 16.00 150.00 885.20
(28) Gardener 656.30 16.00 150.00 822.30
(29) Yardman 656.30 16.00 150.00 822.30
(30) General Hand 656.30 16.00 150.00 822.30

(b) Supplementary Payments
Supplementary payments prescribed in this clause are in

substitution of any overaward payment as defined hereunder
which would otherwise have been paid as at the date of this
variation to the award.

“Overaward payment” is defined as the amount (whether it
be termed “Overaward payment”, “attendance bonus”, or any
similar term) which an employee would receive in excess of
the “award wage” for the classification in which such em-
ployee is engaged. Provided that such payment shall exclude
overtime, shift allowances, penalty rates, disability allowances,
fares and travelling time allowances and any other ancillary
payments of a like nature prescribed by this award.

(c) Arbitrated Safety Net Adjustments
(i) The rates of pay in this award include arbitrated

safety net adjustments available since December
1993, under the Arbitrated Safety Net Adjustment
Principle.
These arbitrated safety net adjustments may be off-
set against any equivalent amount in the rate of pay
received by employees since 1 November 1991 above
the rate prescribed in the Award, except where such
absorption is contrary to the terms of an industrial
agreement.
Increases in rates of pay otherwise made under the
State Wage Case Principles, excepting those result-
ing from enterprise agreements, are not to be used
to offset arbitrated safety net adjustments.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those results from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.

(2) In-Charge Rates
An employee (other than a Chef, Housekeeper/Supervisor,

Head Waiter/ Waitress of Head Steward/Stewardess) who is
appointed and placed in charge of other employees by the
employer shall be paid the following rates in addition to his
or her normal wage.

Per Fortnight
(a) if placed in charge of less than

6 employees 19.80
(b) if placed in charge of 6 to

10 employees 26.50
(c) if placed in charge of 11 to

20 employees 30.50
(d) if placed in charge of more than

20 employees 51.00

21A.—MINIMUM WAGE—ADULT MALES
& FEMALES

Notwithstanding the terms of this award no adult employee
shall be paid less’ than the Minimum Adult Wage unless oth-
erwise provided in this clause.

(1) The Minimum Adult Wage for a full-time adult employee
is $400.40 per week payable from the beginning of the first
pay period commencing on or after 1st August 2000.

(2) Unless otherwise provided in this clause, adults employed
as casual or part-time employees shall not be paid less than
“pro rata” the Minimum Adult Wage according to the hours
worked.

(3) Juniors shall be paid no less than the wage determined
by applying the percentage prescribed in the junior rates pro-
vision to the Minimum Adult Wage.

(4) The Minimum Adult Wage shall not apply to appren-
tices, employees engaged on traineeships or to other categories
of employees who by prescription are paid less than the Mini-
mum Adult Wage.

(5) Subject to this clause the Minimum Adult Wage shall
(a) apply to all work in ordinary hours.
(b) apply to calculation of overtime and all other pen-

alty rates, superannuation, payments during sick
leave, long service leave and annual leave and for
all other purposes of this award.

(6) (a) An apprentice, twenty one years of age or over, shall
not be paid less than the minimum weekly rate of pay for an
employee 21 years of age or more as prescribed by the Mini-
mum Weekly Pay Order made pursuant to the Minimum
Conditions of Employment Act, 1993, as his ordinary rate of
pay in respect of the ordinary hours of work prescribed by
this award.
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(b) Where the said rate of pay is applicable the same rate
shall be payable on holidays, during annual leave, sick leave,
long service leave and any other leave prescribed by this agree-
ment.

(c) Notwithstanding the foregoing, where in this award an
additional rate is prescribed for any work as a percentage,
fraction or multiple of the ordinary rate of pay, it shall be
calculated upon the rate prescribed in this award for the clas-
sification in which the employee is employed.

(7) The rates of pay in this award include the minimum
weekly wage for adult employees payable under the July 2000
State Wage Case Decision. Any increase arising from the in-
sertion of the adult minimum wage will be offset against any
equivalent amount in rates of pay received by employees whose
wages and conditions of employment are regulated by this
award which are above the wage rates prescribed in the award.
Such above award payments include wages payable pursuant
to enterprise agreements, consent awards or award variations
to give effect to enterprise agreements and over award arrange-
ments. Absorption which is contrary to the terms of an
agreement is not required.

Increases under previous State Wage Case Principles or
Under the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be used to
offset the Adult Minimum Wage.

22.—JUNIOR EMPLOYEES
(1) Subject to the provisions of the Liquor Licensing Act,

1988, employees under the age of twenty-one years may be
employed as junior employees in any of the occupations
covered by this award, other than an apprenticeship trade.

(2) Junior females, under eighteen years of age, shall not be
employed in the classification of housemaid.

(3) The minimum fortnightly rates of wages for work in
ordinary time to be paid to junior employees shall be as
follows—

Percentage of the
Appropriate Adult

Total Rate
Under 16 years of age 50
At 16 years of age 60
At 17 years of age 70
At 18 years of age 80
At 19 years of age Full Adult Rate

(4) No junior employee, who is currently employed by an
employer party to this award shall, whilst that employment
continues, suffer any diminution in his/her current rate of pay
as a result of the introduction of the provisions of subclause
(3) of this clause.

23.—APPRENTICES
(1) Apprentices to the trade of cooking may be employed

and paid the wages contained in subclause (3) hereof.
(2) Apprentices may be taken in the ratio of one apprentice

for every two or fraction of two (the fraction being not less
than one) Journeymen and shall not be taken in excess of that
ratio unless—

(a) the union so agrees; or
(b) the Commission determines otherwise.

(3) Wages (per fortnight) expressed as a percentage of the
“Tradesman’s Rate”—

%
(a) Four Year Term—

First year 42
Second year 55
Third year 75
Fourth year 88

(b) Three and a Half Year Term—
First six months 42
Next year 55
Next following year 75
Final year 88

(c) Three Year Term—
First year 55
Second year 75
Third year 88

(d) For the purposes of this subclause the term “Trades-
man’s Rate” means the total rate payable to a
“Qualified Cook”, as prescribed in Clause 21.—
Wages, of this award.

24.—BAR WORK
(1) Any employee, other than a Bar Attendant who, in addi-

tion to his or her normal duties is required to dispense liquor
from a bar, shall be paid a flat rate of 77 cents per day in
addition to the rate prescribed for such normal duties.

(2) Any employee employed as a Bar Attendant who, in
addition to the ordinary work of such classification, is required
to be responsible for and/or the purchasing of stock, shall be
paid an amount of $12.70 per fortnight in addition to the rate
prescribed for a Bar Attendant.

(3) An employee employed as a Bar Attendant who, in ad-
dition to the ordinary work of such classification, is required
to operate a computer terminal for the receipt and payments
of bets, shall be paid an amount of $12.70 per fortnight in
addition to the rate prescribed for a Bar Attendant.

25.—HIGHER DUTIES
(1) Any worker, other than a night porter, performing work

for two or more hours in any one day on duties carrying a
higher prescribed rate of wage than that in which he is en-
gaged, shall be paid the higher wage for such day. If work is
performed for less than two hours in any day, he shall be paid
the higher wage for the time so worked.

(2) Any worker who is required to perform duties carrying a
lower prescribed rate of wage, shall do so without any loss of
pay.

26.—UNIFORMS AND LAUNDERING
(1) The employer may require plain white headbands to be

worn by female workers. Where the employer requires any
special uniform to be worn such special uniform shall be pro-
vided by the employer and shall remain the property of the
employer. A special uniform shall consist of such articles or
clothing such as monogrammed or coloured jackets, dresses,
blouses, overalls, aprons, caps, collars, cuffs or other special
apparel which the employer may require a worker to wear
whilst on duty; provided that the ordinary apparel usually worn
by waiters and stewards shall not be deemed to be special
uniforms within the meaning of this clause.

(2) Subject to subclause (3) hereof, an employer requiring
any of the articles of clothing to be worn as described in
subclause (1) of this clause, shall cause such clothing to be
laundered at his/her own expense or otherwise shall pay to
the employee concerned $5 10 per fortnight worked as a laun-
dry allowance. The allowance provided herein shall be halved
for employees who work less than thirty-eight ordinary hours
each fortnight.

(3) Where a cook wears the ordinary apparel usually worn
by cooks such as black and white check trousers, white shirt,
white apron and cap, such garments shall be laundered at the
employer’s expense or otherwise the employee shall be paid
$7.70 per fortnight worked as a laundry allowance. The al-
lowance provided herein shall be halved for employees who
work less than thirty-eight ordinary hours each fortnight.

(4) Any dispute in respect to the application of this clause
shall be referred to a Board of Reference.

27.—PROTECTIVE CLOTHING
(1) Employees who are required to wash dishes, clean toi-

lets or otherwise handle detergents, acids, soaps or any
injurious substances, shall be supplied with rubber gloves free
of charge by the employer, or be paid, in lieu, an allowance of
$2.50 per fortnight worked. The allowance provided herein
shall be halved for employees who work less than thirty-eight
ordinary hours each fortnight.

(2) Where a worker is required to work in the rain, or where
the conditions of work are such that workers are unable to
avoid their clothing becoming wet or dirty, they shall be sup-
plied with suitable protective clothing free of charge by the
employer.

(3) Where the conditions of work are such that workers are
unable to avoid their feet becoming wet, they shall be sup-
plied by the employer free of charge with suitable protective
footwear.
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(4) All articles supplied shall remain the property of the
employer and shall be returned when required, in good order
and condition, fair wear and tear expected.

(5) Any dispute in respect to the application of this clause
shall be referred to a Board of Reference.

28.—EMPLOYEE EQUIPMENT
All knives, choppers, tools, brushes, towels and other uten-

sils, implements and material which may be required to be-used
by the employee for the purpose of carrying out his/her du-
ties, shall be supplied by the employer free of charge. Provided
that where an employee is required by the employer to use
his/her own knives he shall be paid an allowance of $10.30
per fortnight worked. The allowance provided herein shall be
halved for employees who work less than thirty-eight ordi-
nary hours each fortnight.

29.—DELETED

30.—BOARD AND/OR LODGING
(1) No worker shall be compelled to board and/or lodge on

the employer’s premises and it shall not be a condition of
employment that any worker shall board and/or lodge on the
employer’s premises, but where by mutual consent board and/
or lodging is provided, the employer shall be entitled to de-
duct in respect of such worker the following maximum
amounts per fortnight—

(a) Full board and lodging of 42 meals per fortnight—
(i) single accommodation—$121.10

per fortnight
(ii) shared accommodation—$ 90.90

per fortnight
(b) Individual meals— $2.25 each.

(c) Junior workers who are in receipt of less than the
full adult rates, shall not have deducted an amount
in excess of 70 per cent of the rates prescribed in
paragraph (a) hereof.

(d) The rates prescribed in paragraph (a) hereof shall be
reduced pro rata for any period less than a fortnight.

(2) Mutual consent for the purpose of this clause means a
document which the worker has signed agreeing to the amount
of board and/or lodging offered by the employer. Such agree-
ment may be cancelled by either party giving fourteen days’
notice in writing to the other party.

(3) Workers sleeping in shall be provided with a common
sitting room apart from their bedrooms and shall have access
to a properly equipped bathroom and also have access to a
laundry at such times as are mutually agreed upon between
the worker and the employer. Provided where a worker is re-
quired to use a coin operated washing machine and/or dryer
in a laundry, the board and/or lodging charges for that worker
shall be reduced by an amount of $2.60 per fortnight.

(4) Any dispute in respect to the application of this clause
shall be referred to a Board of Reference.

31.—TRAVELLING FACILITIES
(1) Where a worker is detained at work until it is too late to

travel by the last ordinary bus, train or other regular convey-
ance to his usual place of residence the employer shall provide
proper conveyance free of charge.

(2) If a worker is required to start work before the first ordi-
nary means of conveyance (hereinbefore described) is available
to convey him from his usual place of residence to the place
of employment, the employer shall provide a conveyance free
of charge.

(3) Where a worker is engaged by an employer to proceed
to work at a place above the 26th parallel of South latitude,
the fares of such worker shall be paid by the employer who
may deduct the amount thereof from the worker’s first and
subsequent fortnightly wages. Provided that such amount de-
ducted shall not exceed fifty per cent of the worker’s fortnightly
wage.

Provided further that the amount so deducted shall be
refunded to the worker if he works for the employer for at
least six months, or if the worker’s services are terminated by
the employer before that time, through no fault of the worker.

(4) If a worker referred to in subclause (3) hereof continues
to work for the employer for six months or longer, he shall

upon the termination of his services, other than for gross mis-
conduct, be supplied with a return ticket to the place of
engagement if he is so returning to that place, or alternatively
be paid an amount equivalent to such return ticket.

(5) The provisions of subclauses (1) and (2) of this clause
do not apply to a worker who usually has his or her own means
of conveyance.

32.—RECORD
(1) Each employer bound by this award shall maintain a

record at each establishment containing the following infor-
mation relating to each worker—

(a) The name and address given by the worker;
(b) The age of the worker if paid as a junior worker;
(c) The classification of the worker and whether the

worker is full-time, part-time or casual;
(d) The commencing and finishing times of each period

of work each day;
(e) The number of ordinary hours and the number of

overtime hours worked each day and the totals for
each pay period; and

(f) The wages and any allowances paid to the worker
each pay period and any deductions made therefrom.

(2) (a) At the time of payment of wages the worker may be
given a pay slip showing that part of the record specified in
paragraphs (e) and (f) of subclause (1) with respect to the pay
period for which payment is being made.

(b) If a pay slip is not given to the worker as prescribed in
paragraph (a) hereof the worker shall be required to inspect
the record and to sign it, if correct, at the time of payment.
The employer shall not unreasonably withhold the record from
inspection by the worker.

(3) Before exercising a power of inspection the representa-
tive shall give reasonable notice of not less than 24 hours to
the employer.

(a) The record may be maintained in one or more parts
depending on the system of recording used by the
employer provided that if the record is maintained
in more than one part, those parts shall be kept in
such a manner as will enable the inspection referred
to in subclauses (2) and (4) to be conducted at the
one establishment.

(b) The employer may, if it is part of normal business
practice periodically send the record or any part of
the record to another person, provided that the pro-
vision of this paragraph shall not relieve the employer
from the obligations with respect to provisions con-
tained elsewhere in this clause.

(c) Subject to this clause the record shall be available
for inspection by a duly authorised official of the
union on the employer’s premises from Monday to
Friday, both inclusive, between the hours of 9.00
a.m. to 5.00 p.m. (excepting the period between 1.00
p.m. and 2.00 p.m.). In the case of any establish-
ment which is only open for business after 5.00 p.m.
or on a Saturday or Sunday, the record shall be open
for inspection during all business hours of that es-
tablishment.

(d) The union official shall be permitted reasonable time
to inspect the record and, if he requires, take an ex-
tract or copy of any of the information contained
therein.

(4) (a) If, for any reason, the record is not available for in-
spection by the union official when the request is made, the
union official and the employer or his agent may fix a mutu-
ally convenient time for the inspection to take place.

(b) If a mutually convenient time cannot be fixed, the union
official may advise the employer in writing that he requires to
inspect the record in accordance with the provisions of this
award and shall specify the period contained in the record
which he requires to inspect.

(c) Within 10 days of receipt of such advice—
 (i) Employers who normally keep the record at a place

more than 40 kilometres from the G.P.O., Perth shall
send a copy of that part of the record specified to the
office of the union; and
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(ii) Employers who normally keep the record at a place
less than 40 kilometres from the G.P.O, Perth shall
make the record available to the union official at the
time specified by the union official. If the record is
not then made available to the union official the
employer shall within three days send a copy of that
part of the record specified to the office of the un-
ion.

(d) In the event of a demand made by the union which the
employer considers unreasonable the employer may apply to
the Western Australian Industrial Relations Commission for
direction. An application to the Western Australian Industrial
Relations Commission by an employer for direction will, sub-
ject to that direction, stay the requirements contained elsewhere
in this subclause.

33.—ROSTER
(1) A roster of the ordinary working hours shall be exhib-

ited in each establishment in such place as it may be
conveniently and readily seen by each worker concerned.

(2) Such roster shall show—
(a) the name of each worker; and
(b) the hours to be worked by each worker each day.

(3) The roster shall be open for inspection to a duly accred-
ited representative of the Union at such times as the “Record”
is so open for inspection.

(4) The roster shall be drawn up in such a manner as to
show the ordinary working hours of each worker (other than a
casual worker) for at least a week in advance of the date of the
roster, and may only be altered on account of the sickness of
any worker, or by mutual consent between the worker and the
employer, or by the employer giving at least three days’ no-
tice of such alteration to the worker.

34.—CHANGE AND REST ROOMS
Each employer shall provide a Change and Rest Room in

cases where workers do not reside on the premises, which
shall be adequately lighted and ventilated and be sufficiently
roomy to accommodate all workers likely to use it at the one
time. Such Rest Rooms shall be provided with a lounge, couch
or bed, steel or vermin-proof lockers, suitable floor cover-
ings, and a table or tables with adequate seating
accommodation where workers may partake of meals. These
workers shall have access to a bathroom with hot and cold
water facilities.

Where an employer is unable to provide for workers the
facilities prescribed in this clause, he may refer any matter in
dispute to the Board of Reference.

35.—FIRST AID KIT
In each establishment the employer shall provide and con-

tinuously maintain at a place easily accessible to all workers
an efficient First Aid Kit.

36.—POSTING OF AWARD AND
UNION NOTICES

(1) A copy of this Award, shall be made available by the
employer on his business premises in such a place where it
may be conveniently and readily seen by each worker em-
ployed.

(2) The Secretary of the union, or any other duly accredited
representative of the union shall be permitted to post notices
relating to union business in such a place where it may be
conveniently and readily seen by each worker employed.

37.—SUPERANNUATION
The superannuation provisions contained herein operate

subject to the requirements of the hereinafter prescribed pro-
vision titled—Compliance, Nomination and Transition.

(1) Definitions
In this clause—

(a) “Approved Occupational Superannuation Fund”
means a superannuation fund which complies with
the Occupational Superannuation Standards Act,
1987.

(b) “Fund” means—
(i) the Host West superannuation fund; or

(ii) Westscheme; or

(iii) any other approved occupational Superannua-
tion fund into which the employer, is
contributing as at 22 October 1991, is con-
tributing for all eligible employees.

(c) “Ordinary Time Earnings” means the base classifi-
cation rate, including supplementary payments where
appropriate, in charge rates, shift penalties and any
overaward payments, together with any other all
purpose allowance or penalty payment for work in
ordinary time and shall include in respect to casual
employees the appropriate casual loadings prescribed
by this award, but shall exclude any payment for
overtime worked.

(d) “Eligible Employee” means an employee (other than
a junior casual employee) whose employment is
regulated by this award and who—

(i) in the case of a full-time or part-time em-
ployee, has completed at least one month’s
continuous service with the employer; or

(ii) in the case of a casual employee, has com-
pleted at least three months’ continuous service
with the employer.

(e) “Trustee” means the trustee of the relevant fund.
(2) Contributions—

(a) An employer shall, subject to the provisions of this
clause, contribute to a fund referred to in subclause
(1)(b) in respect of each eligible employee an amount
equal to 3% of that employee’s ordinary time earn-
ings each pay period with effect from the beginning
of the first pay period commencing on or after the
date of operation of this clause or the date the em-
ployee becomes an eligible employee, whichever is
the later.

(b) Employer contributions together with any employee
deductions shall be paid monthly for pay periods
completed in each month. Provided that payments
may be made at such other time and in such other
manner as may be agreed in writing between the
Trustee of the Fund and the employer from time to
time.

(c) No contributions shall be made for—
(i) periods of unpaid leave or unauthorised ab-

sences; or
(ii) any payout of accrued entitlements upon ter-

mination of employment; or
(iii) any monthly, or other agreed, contribution

period in which the employee has worked less
than an average of forty-eight hours per month.

(3) Employer to Continue Participation—
An employer shall not cease to participate in a fund whilst

employing any eligible employee.
(4) Cessation of Contributions—
The obligation of the employer to contribution to a fund in

respect of an eligible employee shall cease on the last day of
that eligible employee’s employment with the employer.

(5) Employees’ Additional Voluntary Contributions—
Where the rules of the fund allow an eligible employee to

make additional contributions to the fund the employer shall,
where an election is made, upon the direction of the employee
deduct contributions from the employee’s wages and pay them
to the fund in accordance with the direction of the employee
and the rules of the fund.

(6) Employee to be advised of entitlement—
(a) The employer shall, no later than the end of the first

pay period following the date of operation of this
clause or the date the employee becomes an eligible
employee, notify each employee of a right to a su-
perannuation entitlement arising from the provisions
of this clause and provide the employee with an ap-
plication to join the fund together with any written
material explaining the fund.

(b) Notwithstanding any other provision of this clause,
it shall be the employee’s responsibility to make an
election, within the rules of the fund, whether or not
a portion of the contribution made on his/her behalf
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should be allocated against the cost of a death or
disablement benefit as provided by the fund.

(7) Exemptions—
(1) The provisions of this clause shall not apply to any

employee who, at the effective date of this clause
and by reason of any existing superannuation ar-
rangement with the employer, is in receipt of an
employer superannuation contribution to an Ap-
proved Occupational Superannuation Fund at least
equal to that provided by this clause.

(2) The provisions of this clause shall not apply to tem-
porary foreign residents who, whilst in possession
of a working visa, obtain employment within the
hospitality industry covered by this award.

Compliance, Nomination and Transition
Notwithstanding anything contained elsewhere herein which

requires that contribution be made to a superannuation fund
or scheme in respect of an employee, on and from 30 June
1998—

(a) Any such fund or scheme shall no longer be a com-
plying superannuation fund or scheme for the
purposes of this clause unless—

(i) the fund or scheme is a complying fund or
scheme within the meaning of the Superan-
nuation Guarantee (Administration) Act 1992
of the Commonwealth; and

(ii) under the governing rules of the fund or
scheme, contributions may be made by or in
respect of the employee permitted to nomi-
nate a fund or scheme;

(b) The employee shall be entitled to nominate the com-
plying superannuation fund or scheme to which
contributions are to be made by or in respect of the
employee;

(c) The employer shall notify the employee of the enti-
tlement to nominate a complying superannuation
fund or scheme as soon as practicable;

(d) A nomination or notification of the type referred to
in paragraphs (b) and (c) of this subclause shall, sub-
ject to the requirements of regulations made pursuant
to the Industrial Relations Legislation Amendment
and Repeal Act 1995, be given in writing to the em-
ployer or the employee to whom such is directed;

(e) The employee and employer shall be bound by the
nomination of the employee unless the employee and
employer agree to change the complying superan-
nuation fund or scheme to which contributions are
to be made;

(f) The employer shall not unreasonably refuse to agree
to a change of complying superannuation fund or
scheme requested by a employee;

Provided that on and from 30 June 1998, and until an em-
ployee thereafter nominates a complying superannuation fund
or scheme—

(g) if one or more complying superannuation funds or
schemes to which contributions may be made be
specified herein, the employer is required to make
contributions to that fund or scheme, or one of those
funds or schemes nominated by the employer;
or

(h) if no complying superannuation fund or scheme to
which contributions may be made be specified
herein, the employer is required to make contribu-
tions to a complying fund or scheme nominated by
the employer.

37.—DELETED

38.—AUSTRALIAN TRAINEESHIP SYSTEM
(1) Scope—

This clause shall apply to a trainee employed under the
Australian Traineeship System by an employer approved
by the State Management Committee

(2) Definitions—
For the purpose of this clause—

The “Australian Traineeship System” means a struc-
tured system of on-the-job training with an
employer and off-the-job training in a Techni-
cal and Further Education College or other
training provider approved by the State
Management Committee.

“Trainee” means an employee engaged under the
terms of this award and in accordance with the
provisions of an Australian Traineeship estab-
lished pursuant to Section 37D of the Industrial
and Commercial Training Act 1975 and ap-
proved by the State Management Committee.

“Traineeship Scheme” is a formal agreement of train-
ing approved by the State Management
Committee and registered pursuant to Section
37D of the Industrial and Commercial Training
Act, 1975.

“State Management Committee” means a Commit-
tee comprising representatives from the
Confederation of Western Australian Industry,
the Trades and Labor Council of Western
Australia, Technical and Further Education
(TAFE) and the relevant Federal and State
Government Departments which approve
traineeship arrangements by agreement of each
of the parties. The State Management Commit-
tee may be established pursuant to the
provisions of the Industrial and Commercial
training Act, 1975, or any amendment to or sub-
stitution of that Act, provided that any
Committee or body established in lieu of the
State Management Committee has the same rep-
resentatives structure and decision making
processes as that Committee.

(3) Objective—
(a) The object of this clause is to provide the form and

substance of the conditions of employment, includ-
ing the rates of pay, applicable to persons engaged
under the Australian Traineeship System (ATS) and
who, being a trainee under that system, is covered
by this award.

(b) An objective of the Australian Traineeship System
is to provide employment and training opportuni-
ties for young people so as to enhance their skill
levels and future employment prospects.

(4) Form of Traineeship Agreement—
(a) A traineeship shall be entered into by means of writ-

ten agreement in a form approved by the State
Management Committee and registered in accord-
ance with the provision of the Industrial and
Commercial Training Act, 1975.

(b) A trainee shall not be engaged on a part-time or
casual basis.

(c) The Traineeship Scheme shall be for a minimum
period of 12 months but this period may be varied
with the agreement of the union and the employer
and with the approval of the State Management Com-
mittee.

(5) Duties and Responsibilities—
(a) A trainee shall participate in the approved on-the-

job training scheme and attend the approved
off-the-job training as prescribed in the training sys-
tem.

(b) An employer shall release a trainee from work to
attend the prescribed off-the-job training course and
shall provide the on-the-job training approved by
the State Management Committee.

(c) The employer shall provide the level of supervision
in accordance with the approved training scheme
during the traineeship period.

(d) (i) The overall Traineeship Scheme will be moni-
tored by officers of the Department of Employment
and Training.
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(ii) An accredited representative of the union shall
have access during ordinary working hours to in-
spect the relevant training records and work books
and subject to the approval of the employer, which
shall not be unreasonably withheld, may interview a
trainee with respect to his/her progress in the Scheme.

(e) An employer shall not, as a consequence of engag-
ing a trainee pursuant to the provisions of this clause,
terminate or otherwise prejudice the employment of
any full-time employee of that employer.

(6) Overtime and Shift Work—
Overtime and Shift Work shall not be worked by trainees
except to enable the requirements of the training scheme
to be effected. When overtime and shift work are worked
the relevant penalties and allowances of the award based
on the trainee wage will apply. No trainee shall work
overtime or shift work alone.

(7) Wage Rates—
The wage rate payable to a trainee shall be determined
by multiplying 50% of the appropriate fortnightly wage
rate prescribed by this award by 39, which represents the
actual number of weeks spent on the job, and dividing
that sum by 52 to provide a weekly wage. Such wage
shall be payable to the trainee in accordance with the
provisions of Clause 20.—Payment of Wages of this
award.

39.—UNDER-RATE WORKERS
(1) Any worker who may by reason of old age or infirmity

is unable to earn the minimum wage may be paid such lesser
wage as may from time to time be agreed in writing between
the union and the employer.

(2) In the event of no agreement being arrived at, the matter
may be referred to a Board of Reference for determination.

(3) After application has been made to the Board, and pend-
ing the Board’s decision, the worker shall be entitled to work
for and be employed at the proposed lesser rate.

40.—BREAKDOWNS
The employer shall be entitled to deduct payment for any

day or portion of a day upon which the worker cannot be
usefully employed because of any strike by the union or un-
ions affiliated with it, or by any other association or union, or
through the breakdown of the employer’s machinery or any
stoppage of work by any cause which the employer cannot
reasonably prevent.

41.—PROHIBITION OF CONTRACTING OUT
OF AWARD

All workers covered by the terms of this award shall be paid
not less than the wages prescribed by this award and shall
work in accordance with the provisions not less advantageous
to him than the provisions of this award, notwithstanding any-
thing that may be determined to the contrary by the employer,
or by the employer in agreement with the worker.

42.—DISTRICT ALLOWANCE
(1) Subject to the provisions of this clause, in addition to

the wages prescribed in Clause 21.—Wages of this award, a
married worker shall be paid the following allowances each
fortnight when employed in the towns described hereunder.

TOWN Per Fortnight
$

Agnew ................................................. 50.40
Balladonia ........................................... 48.00
Barradale ............................................. 67.80
Boulder ................................................ 20.00
Bremer Bay ......................................... 27.00
Broad Arrow ........................................ 20.00
Broome ................................................ 79.20
Bulla Bulling ....................................... 20.00
Bullfinch .............................................. 24.00
Carnarvon ............................................ 40.40
Carrabin ............................................... 24.00
Cockatoo Island ................................... 87.20
Cocklebiddy ........................................ 50.80
Coolgardie ........................................... 20.00
Cue ...................................................... 50.80

TOWN Per Fortnight
$

Dampier ............................................... 68.40
Day Dawn ............................................ 50.80
Denham ............................................... 40.40
Derby ................................................... 82.40
Esperance ............................................ 15.60
Eucla .................................................... 55.60
Exmouth .............................................. 70.40
Fitzroy Crossing .................................. 99.20
Fimiston .............................................. 20.00
Gascoyne Junction .............................. 40.40
Gibson ................................................. 15.60
Goldsworthy ........................................ 47.60
Grass Patch .......................................... 15.60
Halls Creek .......................................... 112.00
Hopetoun ............................................. 27.00
Kalbarri ............................................... 16.40
Kalgoorlie ............................................ 20.00
Kambalda ............................................ 20.00
Karratha ............................................... 80.40
Kookynie ............................................. 27.00
Koolan Island ...................................... 87.20
Koolyanobbing .................................... 24.00
Kumarina ............................................. 47.60
Kununurra ........................................... 128.00
Lake Argyle ......................................... 126.40
Laverton .............................................. 50.40
Learmonth ........................................... 70.40
Leinster ................................................ 50.40
Leonora ............................................... 50.40
Madura ................................................ 52.00
Marble Bar .......................................... 120.80
Marvel Loch ........................................ 24.00
Meekatharra ......................................... 43.60
Menzies ............................................... 50.40
Moorine Rock ..................................... 24.00
Mount Magnet ..................................... 53.60
Mundrabilla ......................................... 54.00
Newman .............................................. 48.00
Norseman ............................................ 41.20
Nullagine ............................................. 120.40
Onslow ................................................ 83.20
Pannawonica ........................................ 64.40
Paraburdoo .......................................... 63.60
Paynes Find ......................................... 53.60
Port Hedland ....................................... 68.80
Ravensthorpe ....................................... 26.80
Roebourne ........................................... 92.40
Salmon Gums ...................................... 15.60
Sandstone ............................................ 50.40
Shark Bay ............................................ 40.40
Shay Gap ............................................. 47.20
Southern Cross .................................... 24.00
South Hedland ..................................... 68.00
Telfer ................................................... 113.20
Teutonic Bore ...................................... 50.40
Tom Price ............................................ 63.60
Wannoo ............................................... 40.40
Westonia .............................................. 24.00
Whim Creek ........................................ 80.00
Wickham ............................................. 78.40
Widgiemooltha .................................... 20.00
Wiluna ................................................. 51.20
Windarra .............................................. 50.40
Wittenoom ........................................... 107.20
Wurarga ............................................... 53.60
Wyndham ............................................ 121.60
Yalgoo ................................................. 53.60

(2) A single worker shall be paid 60 per cent of the fort-
nightly allowances prescribed in subclause (1) of this clause.

(3) A worker, whose spouse is employed by the same em-
ployer and who is entitled to an allowance of a similar kind to
that prescribed by this clause shall be paid 50 per cent of the
allowance prescribed in subclause (1) of this clause.

(4) Junior workers, casual workers, part-time workers, ap-
prentices receiving less than the adult rate, and workers
employed for less than a fortnight, shall receive that propor-
tion of the District Allowance as equates with the proportion
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that their wage for ordinary hours for that fortnight is to the
adult rate for the work performed.

(5) Where a worker is on annual leave or receives payment
in lieu of annual leave he shall be paid for the period of such
leave the District Allowance to which he would ordinarily be
entitled.

(6) Where a worker is on long service leave, or other ap-
proved leave with pay (other than annual leave), he shall only
be paid the District Allowance for the period of such leave he
remains in the district in which he is employed.

(7) For the purpose of this clause a married worker includes
a person who is a sole parent with dependent children.

(8) Nothing herein contained shall have the effect of reduc-
ing any “district allowance” currently payable to any worker
subject to the provisions of this award whilst that worker re-
mains employed by his present employer.

43.—MATERNITY LEAVE
(1) Eligibility for Maternity Leave
A worker who becomes pregnant shall, upon production to

her employer of a certificate from a duly qualified medical
practitioner stating the presumed date of her confinement, be
entitled to maternity leave provided that she has had not less
than 12 months’ continuous service with that employer im-
mediately preceding the date upon which she proceeds upon
such leave.

For the purposes of this clause—
(a) A worker shall include a part-time worker but shall

not include a worker engaged upon casual or sea-
sonal work.

(b) Maternity leave shall mean unpaid maternity leave.
(2) Period of Leave and Commencement of Leave

(a) Subject to subclauses (3) and (6) hereof, the period
of maternity leave shall be for an unbroken period
of from 12 to 52 weeks and shall include a period of
six weeks’ compulsory leave to be taken immedi-
ately before the presumed date of confinement and
a period of six weeks’ compulsory leave to be taken
immediately following confinement.

(b) A worker shall, not less than 10 weeks prior to the
presumed date of confinement, give notice in writ-
ing to her employer stating the presumed date of
confinement.

(c) A worker shall give not less than four weeks’ notice
in writing to her employer of the date upon which
she proposes to commence maternity leave, stating
the period of leave to be taken.

(d) A worker shall not be in breach of this order as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement oc-
curring earlier than the presumed date.

(3) Transfer to a Safe-Job
Where in the opinion of a duly qualified medical practi-

tioner, illness or risks arising out of the pregnancy or hazards
connected with the work assigned to the worker make it inad-
visable for the worker to continue at her present work, the
worker shall, if the employer deems it practicable, be trans-
ferred to a safe job at the rate and on the conditions attaching
to that job until the commencement of maternity leave.

If the transfer to a safe job is not practicable, the worker
may, or the employer may require the worker to, take leave
for such period as is certified necessary by a duly qualified
medical practitioner. Such leave shall be treated as maternity
leave for the purposes of subclauses (7), (8), (9) and (10)
hereof.

(4) Variation of Period of Maternity Leave
(a) Provided the addition does not extend the maternity

leave beyond 52 weeks, the period may be length-
ened once only, save with the agreement of the
employer, by the worker giving not less than 14 days’
notice in writing stating the period by which the leave
is to be lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the worker giving not less

than 14 days’ notice in writing stating the period by
which the leave is to be shortened.

(5) Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced,

shall be cancelled when the pregnancy of a worker
terminates other than by the birth of a living child.

(b) Where the pregnancy of a worker then on maternity
leave terminates other than by the birth of a living
child, it shall be right of the worker to resume work
at a time nominated by the employer which shall
not exceed four weeks from the date of notice in
writing by the worker to the employer that she de-
sires to resume work.

(6) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a worker not then on mater-

nity leave terminates after 28 weeks other than by
the birth of a living child then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a duly qualified medical practitioner certi-
fies as necessary before her return to work, or

(ii) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work

(b) Where a worker not then on maternity leave suffers
illness related to her pregnancy, she may take such
paid sick leave as to which she is then entitled and
such further unpaid leave (to be known as special
maternity leave) as a duly qualified medical practi-
tioner certifies as necessary before her return to work,
provided that the aggregate of paid sick leave, spe-
cial maternity leave and maternity leave shall not
exceed 52 weeks.

(c) For the purposes of subclauses (7), (8) and (9) hereof,
maternity leave shall include special maternity leave.

(d) A worker returning to work after the completion of
a period of leave taken pursuant to this subclause
shall be entitled to the position which she held im-
mediately before proceeding on such leave or, in the
case of a worker who was transferred to a safe job
pursuant to subclause (3), to the position she held
immediately before such transfer.
Where such position no longer exists but there are
other positions available, for which the worker is
qualified and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable in status and salary or wage to
that of her former position.

(7) Maternity Leave and Other Leave Entitlements
Provided the aggregate of leave including leave taken pur-

suant to subclauses (3) and (6) hereof does not exceed 52
weeks.

(a) A worker may, in lieu of or in conjunction with
maternity leave, take any annual leave or long serv-
ice leave or any part thereof to which she is then
entitled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave),
shall not be available to a worker during her absence
on maternity leave.

(8) Effect of Maternity Leave on Employment
Notwithstanding any award, or other provision to the con-

trary, absence on maternity leave shall not break the continuity
of service of a worker but shall not be taken into account in
calculating the period of service for any purpose of the award.

 (9) Termination of Employment
(a) A worker on maternity leave may terminate her em-

ployment at any time during the period of leave by
notice given in accordance with this award.

(b) An employer shall not terminate the employment of
a worker on the ground of her pregnancy or of her
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absence on maternity leave, but otherwise the rights
of an employer in relation to termination of employ-
ment are not hereby affected.

(10) Return to Work After Maternity Leave
(a) A worker shall confirm her intention of returning to

her work by notice in writing to the employer given
not less than four weeks prior to the expiration of
her period of maternity leave.

(b) A worker, upon the expiration of the notice required
by paragraph (a) hereof, shall be entitled to the po-
sition which she held immediately before proceeding
on maternity leave or, in the case of a worker who
was transferred to a safe job pursuant to subclause
(3), to the position which she held immediately be-
fore such transfer. Where such position no longer
exists but there are other positions available for which
the worker is qualified and the duties of which she
is capable of performing, she shall be entitled to a
position as nearly comparable in status and salary or
wage to that of her former position.

(11) Replacement Workers
(a) A replacement worker is a worker specifically en-

gaged as a result of a worker proceeding on maternity
leave.

(b) Before an employer engages a replacement worker
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and of the rights of the worker who is being replaced.

(c) Before an employer engages a person to replace a
worker temporarily promoted or transferred in or-
der to replace a worker exercising her rights under
this clause, the employer shall inform that person of
the temporary nature of the promotion or transfer
and of the rights of the worker who is being replaced.

(d) Provided that nothing in this subclause shall be con-
strued as requiring an employer to engage a
replacement worker.

(e) A replacement worker shall not be entitled to any of
the rights conferred by this clause except where her
employment continues beyond the twelve months
qualifying period.

44.—TRAINEES
(1) Trainees may be employed in any of the classifications

of work covered by this award, other than an apprenticeship
trade, for any specified period of time as may be agreed upon
in writing between the Union and the employer concerned.

(2) The wage rate to be paid to a Trainee shall be not less
than 70 per cent of the total wage rate prescribed for classifi-
cation (5) in Clause 21—Wages, of this award. Provided that
no trainee 21 years of age and over shall be paid less than the
adult male minimum wage as prescribed from time to time by
the Western Australian Industrial Commission.

45.—ENTERPRISE FLEXIBILITY
(1) Employers and employees covered by this award may

negotiate and reach agreement to apply to vary any provision
of this award so as to make the enterprise or workplace oper-
ate more efficiently according to its particular needs.

(2) Employees may seek advice from, or be represented by,
the union during the negotiations for an agreement.

(3) Where agreement is reached at an enterprise or workplace
and where giving effect to such agreement requires this award,
as it applies at the enterprise or workplace, to be varied, an
application to vary the award shall be made to the Commis-
sion.

(4) A copy of the agreement shall be made available in writ-
ing to all employees at the enterprise or workplace and to the
union party to this award.

(5) The union shall not unreasonably oppose the applica-
tion to vary the award to give effect to the terms of the
agreement.

(6) When this award is varied to give effect to an agreement
made pursuant to this clause the variation shall become a sched-
ule to this award and the variation shall take precedence over
any provision of this award to the extent of any expressly iden-
tified inconsistency.

(7) The agreement must meet the following requirements to
enable the Commission to vary this award to give effect to
it—

(a) that the purpose of the agreement is to make the en-
terprise or workplace operate more efficiently
according to its particular needs;

(b) that the majority of employees covered by the agree-
ment genuinely agree to it;

(c) where the union has members at the enterprise or
workplace, the union has been given reasonable ad-
vice of the intention to negotiate an agreement,
provided that this paragraph shall not apply where
the employer could not reasonably be expected to
have known the union has members at the enterprise
or workplace;

(d) that the award variation necessitated by the agree-
ment does not in relation to their terms and conditions
of employment, disadvantage the employees who
would be affected by the variation.

(8) For the purposes of subclause (7) hereof, an agreement
is taken to disadvantage employees in relation to their terms
and conditions of employment only if—

(a) it would result in the reduction of any entitlements
or protection of those employees under—

(i) the award; or
(ii) any other law of the Commonwealth or State

that the Commission thinks relevant; and
(b) in the context of their terms and conditions of em-

ployment considered as a whole, the Commission
considers that the reduction is contrary to the public
interest.

(9) Nothing in this clause shall be taken as limiting the right
of any party to apply to give effect to an enterprise agreement
under any other provisions of the Industrial Relations Act,
1979.

APPENDIX—RESOLUTION OF DISPUTES
REQUIREMENT

(1) This Appendix is inserted into the award/industrial agree-
ment as a result of legislation which came into effect on 16
January 1996 (Industrial Relations Legislation Amendment
and Repeal Act 1995) and further varied by legislation which
came into effect on 23 May 1997 (Labour Relations Legisla-
tion Amendment Act 1997).

(2) Subject to this appendix, and in addition to any current
arrangements the following procedures shall apply in con-
nection with questions, disputes or difficulties arising under
this award/industrial agreement.

(a) The persons directly involved, or representatives of
person/s directly involved, shall discuss the ques-
tion, dispute or difficulty as soon as is practicable.

(b) (i) If these discussions do not result in a settlement,
the question, dispute or difficulty shall be referred
to senior management for further discussion.
(ii) Discussions at this level will take place as soon
as practicable.

(3) The terms of any agreed settlement should be jointly
recorded.

(4) Any settlement reached which is contrary to the terms of
this award/industrial agreement shall not have effect unless
and until that conflict is resolved to allow for it.

(5) Nothing in this appendix shall be read so as to exclude
an organisation party to or bound by the award/industrial agree-
ment from representing its members.

(6) Any question, dispute or difficulty not settled may be
referred to the Western Australian Industrial Relations Com-
mission provided that with effect from 22 November 1997 it
is required that persons involved in the question, dispute or
difficulty shall confer among themselves and make reason-
able attempts to resolve questions, disputes or difficulties
before taking those matters to the Commission..

SCHEDULE A—NAMED UNION PARTY
The Federated Liquor and Allied Industries Employees’

Union of Australia, Western Australian Branch, Union of
Workers is a named party to this Award.
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SCHEDULE B—RESPONDENTS
Kalamunda Club (Inc), Kalamunda Road, Kalamunda, 6076
Bellevue Returned Serviceman’s Club (Inc), Purton Place,
Bellevue, 6056
Gosnells Bowling and Recreation Club (Inc), 2271 Albany
Highway, Gosnells
Air Force Association Country Club (Inc), Benningfield Road,
Bateman, 6153
Royal Perth Golf Club (Inc), Labouchere Road, South Perth,
6151
Royal Perth Yacht Club of W.A. (Inc), Pelican Point, Crawley,
6009
Fremantle Club (Inc), 15 Bannister Street, Fremantle, 6158
East Fremantle Football Club (Inc), Moss Street, East Fre-
mantle, 6158
Commercial Club, Symmonds Street, Bunbury, 6230
Collie Club (Inc), 51 Wittenoom Street, Collie, 6225
Pemberton Country Club (Inc), Brockman Street, Pemberton,
6260
Emu Point Progress Association Sporting Club (Inc), Birss
Street, Emu Point, Albany, 6330
Northam Workers Club, Fitzgerald Street, Northam, 6401
Moora Club (Inc), Gardiner, Street, Moora, 6510
Geraldton Yacht Club (Inc), Marine Terrace, Geraldton, 6530
Merredin Bowling and Tennis Club (Inc), Coronation Street,
Merrendin, 6415
Kalgoorlie Ex-Serviceman’s Memorial Club (Inc), 53 Dugan
Street, Kalgoorlie, 6430
Ord River Sports Club (Inc), Sports Ground Kununurra, 6743

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the
records to an Industrial Inspector within 48
hours of being notified of the requirement to
inspect by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

(16) Any employer or organisation bound by or party to this
award/order/industrial agreement may apply to the Western
Australian Industrial Relations Commission at any time in
relation to this clause.

DATED at Perth this 7th day of May, 1976.

FARM EMPLOYEES’ AWARD, 1985.
No. A19 of 1984.

PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is been
published hereunder for general information.

Dated at Perth this 9th day of November, 2000.
J. SPURLING,

Registrar.

1.—TITLE
This award shall be known as the “Farm Employees’” Award,

1985 and replaces Award No. 6 of 1946 as varied, consoli-
dated and varied.

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Minimum

Adult Award Wage unless otherwise provided by this clause.
(2) The Minimum Adult Award Wage for full time adult

employees is $400.40 per week payable from the beginning
of the first pay period commencing on or after 1st August
2000.

(3) The Minimum Adult Award Wage of $400.40 per week
is deemed to include all arbitrated safety net adjustments from
State Wage Case decisions to July, 2000, including the in-
crease in Matter No. 654 of 2000.

(4) Unless otherwise provided in this clause adults employed
as casual or part time employees shall not be paid less than
pro rata the Minimum Adult Award Wage according to the
hours worked.

(5) Juniors shall be paid no less than the wage determined
by applying the percentage prescribed in the junior rates pro-
vision to the Minimum Adult Award Wage of $400.40 per
week.

(6) (a) The Minimum Adult Award Wage shall not apply to
apprentices, employees engaged on traineeships or Jobskills
placements, or to other categories of employees who by pre-
scription are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any special
categories of employees not included here or otherwise in re-
lation to the application of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award Wage
shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during sick
leave, long service leave and annual leave and for
all other purposes of this award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum weekly

wage for adult employees payable under the July 2000 State
Wage Case Decision. Any increase arising from the insertion
of the adult minimum wage will be offset against any equiva-
lent amount in rates of pay received by employees whose wages
and conditions of employment are regulated by this award
which are above the wage rates prescribed in the award. Such
above award payments include wages payable pursuant to
enterprise agreements, consent awards or award variations to
give effect to enterprise agreements and over award arrange-
ments. Absorption which is contrary to the terms of an
agreement is not required.

Increases under previous State Wage Case Principles or un-
der the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be used to
offset the adult minimum wage.

2.—ARRANGEMENT
1. Title

1B. Minimum Adult Award Wage
2. Arrangement

2A. State Wage Principles—September 1989
3. Area and Scope
4. Term
5. Contract of Service
6. Apprentices
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7. Hours
8. Holidays and Annual Leave
9. Absence Through Sickness

10. Record of Wages
11. Bereavement Leave
12. Accommodation
13. Protective Clothing
14. Wages
15. First Aid Kit
16. Representative Interviewing Employees
17. Long Service Leave
18. Liberty to Apply
19. Superannuation

Appendix—Resolution of Disputes Requirement
Schedule A.—Respondents
Schedule B.—Parties to the Award
Appendix—S.49B—Inspection Of Records Require-
ments

2A—STATE WAGE PRINCIPLES—SEPTEMBER 1989
It is a term of this award that the union undertakes, for the

duration of the Principles determined by the Commission in
Court Session in Application No. 1940 of 1989 not to pursue
any extra claims, award or overaward except when consistent
with the State Wage Principles.

3.—AREA AND SCOPE
This award shall apply throughout the State of Western

Australia to employees employed—
(a) On farms in connection with the sowing, raising,

harvesting and/or treatment of grain, fodder or other
farm produce.

(b) On farms or properties in connection with the breed-
ing, rearing or grazing of horses, cattle, sheep, pigs
or deer; or

(c) In clearing, fencing, well sinking, dam sinking or
trenching on such farms or properties except em-
ployees who are bound by the award of the Australian
Conciliation and Arbitration Commission and known
as the “Pastoral Industry Award, 1965” as varied or
replaced from time to time and the award of the
Western Australian Industrial Commission, known
as the “State Research Stations, Agricultural Schools
and College Workers’” Award No 23 of 1971 as var-
ied, and as varied or replaced from time to time.
Provided that this award shall not apply to the land
and premises occupied by—

(1) Any institutions declared by proclamation
under the “Aboriginal Affairs Planning Au-
thority, Act, 1972”
or

(2) Any of the following institutions—
Parkerville Children’s Home Incorporated;
Tom Allan Memorial Home for Boys,
Weeribee;
St Joseph’s Farm and Trades School, Bindoon;
Christian Brothers’ Agricultural School,
Tardun.

4.—TERM
The term of this award shall be for one year from the begin-

ning of the first pay period commencing on or after the date
hereof.

5.—CONTRACT OF SERVICE
(a) An employer shall have the option of engaging an em-

ployee other than an apprentice either under terms of weekly
hiring or as a casual employee. An employee not specifically
engaged as a casual employee, shall be deemed to be em-
ployed on terms of weekly hiring. A casual employee shall
mean an employee engaged and paid as such.

(b) If the engagement is on terms of weekly hiring, it shall
be terminated only by a week’s notice or by payment or for-
feiture of one week’s pay in lieu of notice by either side.
Provided that this clause shall not affect the right of the em-
ployer to dismiss an employee without notice for incompetence
or misconduct and in such cases wages shall be paid up to the
time of dismissal.

6.—APPRENTICES
(1) Apprentices may be taken to the trade of “Farm Trades-

man” in the ratio of one apprentice for every two or fraction
of two (the fraction not being less than one) “Farm Trades-
men” and shall not be taken in excess of that ratio unless—

(i) the Union so agrees
or

(ii) the Commission so determines
(2) Where an employer or manager usually and customarily

works at the trade he may be counted as a “Farm Tradesman”
for the purposes of subclause (1) of this clause.

7.—HOURS
The hours of work shall be by agreement between the em-

ployer and the employee provided that subject to necessary
attention to stock, all employees shall be allowed one full day
off each week.

8.—HOLIDAYS AND ANNUAL LEAVE
(1) (a) The following days or the days observed in lieu shall

be allowed as holidays without deduction of pay, namely—
New Year’s Day Labour Day
Australia Day Foundation Day
Good Friday Sovereign’s Birthday
Easter Monday Christmas Day
Anzac Day Boxing Day

Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

(b) Where
 (i) a day is proclaimed as a public holiday or as a pub-

lic half holiday under section 7 of the Public and
Bank Holidays Act, 1972; and

(ii) that proclamation does not apply throughout the State
or to the Metropolitan area of the State,

that day shall be a public holiday, or as the case may be, a
public half holiday for the purpose of this award within the
district or locality specified in the proclamation.

(c) When any of the days mentioned in paragraph (a) of this
subclause falls on a Saturday or a Sunday the holiday shall be
observed on the next succeeding Monday and when Boxing
Day falls on a Sunday or a Monday the holiday shall be ob-
served on the next succeeding Tuesday. In each case the
substituted day shall be a holiday without deduction of pay
and the day for which it is substituted shall not be a holiday.

(2) On any public holiday not prescribed as a holiday under
this award, the employer’s establishment or place of business
may be closed, in which case an employee need not present
himself for duty and payment may be deducted, but if work
be done ordinary rates of pay shall apply.

(3) (a) When an employee is off duty owing to leave with-
out pay or sickness, including accidents on or off duty, except
time for which he is entitled to claim sick pay, any holiday
falling during such absence shall not be treated as a paid holi-
day.

(b) Any employee absenting himself from work, without
reasonable cause, on the ordinary working day preceding or
the ordinary working day succeeding a holiday provided for
herein shall not be entitled to payment for such holiday.

(4) Except as hereinafter provided a period of four consecu-
tive weeks leave with payment of ordinary wages as prescribed
shall be allowed annually to an employee by the employer
after a period of twelve months continuous service with such
employer.

(5) (a) During a period of annual leave an employee shall be
paid a loading of 17 1/2% of the rate of wage prescribed in
Clause 14.—Wages of this award.

(b) The loading prescribed by this subclause shall not apply
to proportionate leave on termination.

(6) If any award holiday falls within an employee’s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
shall be added to that period one day, being an ordinary work-
ing day, for each such holiday observed as aforesaid.
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(7) Any time in respect of which an employee is absent from
work, except time for which he is entitled to claim sick pay, or
time spent on holidays, annual leave or long service leave as
prescribed by this award, shall not count for the purpose of
determining his right to annual leave.

(8) In special circumstances and by mutual consent of the
employer, the employee, and the Union, annual leave may be
taken in not more than two periods.

(9) (a) If after one month’s continuous service in any quali-
fying twelve monthly period an employee leaves his
employment or his employment is terminated by the employer
through no fault of the employee, the employee shall be paid
one third of a week’s pay at his ordinary rate of wage in re-
spect of each completed month of service.

(b) In addition to any payment to which he may be entitled
under paragraph (a) of this subclause, an employee whose
employment terminates after he has completed a twelve
monthly qualifying period and who has not been allowed the
leave prescribed under this award in respect of that qualifying
period shall be given payment in lieu of that leave or unless—

 (i) he has been justifiably dismissed for misconduct;
(ii) the misconduct for which he has been dismissed

occurred prior to the completion of that qualifying
period.

(10) The provisions of this clause do not apply to casual
employees.

9.—ABSENCE THROUGH SICKNESS
(1) (a) An employee who is unable to attend or remain at his

place of employment during the ordinary hours of work by
reason of personal ill health or injury shall be entitled to pay-
ment during such absence in accordance with the following
provisions.

(b) Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
employer. Provided that absence through sickness through such
ill health or injury shall be limited to five days in the first year
of service and ten days in each subsequent year of service.

(c) If in the first or successive years of service with the em-
ployer an employee is absent on the grounds of personal ill
health or injury for a period longer than his entitlement to
paid sick leave, payment may be adjusted at the end of that
year of service, or at the time the employee’s services termi-
nate, if before the end of that year of service, to the extent that
the employee has become entitled to further paid sick leave
during that year of service.

(2) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation and Assistance Act, 1981 nor to em-
ployees whose injury or illness is the result of the employees
own misconduct.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the employer of his inability to attend for work, the nature of
his illness or injury and the estimated duration of the absence.
Provided that such advice, other than in extraordinary circum-
stances shall be given to the employer within twenty four hours
of the commencement of the absence.

(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails to
supply such other proof of the illness or injury as the em-
ployer may reasonably require provided that the employee
shall not be required to produce a certificate from a medical
practitioner with respect to absences of two days or less un-
less after two such absences in any year of service the employer
requests in writing that the next and subsequent absences in
that year if any, shall be accompanied by such certificate.

(5) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and sub-
ject to this clause may be claimed by the employee if the
absence by reason of personal ill health or injury exceeds the
period for which entitlement has accrued during the year at
the time of the absence.

Provided that an employee shall not be entitled to claim
payment for any period exceeding ten weeks in any one year
of service.

(6) (a) Subject to the provisions of this subclause, the provi-
sions of this clause apply to any employee who suffers personal
ill health or injury during the time when he is absent on an-
nual leave and an employee may apply for and the employer
shall grant paid sick leave in place of paid annual leave.

(b) Application for replacement shall be made within seven
days of resuming work and then only if the employee was
confined to his place of residence or a hospital as a result of
his personal ill health or injury for a period of seven consecu-
tive days or more and he produces a certificate from a registered
medical practitioner that he was so confined.

Provided that the provisions of this paragraph do not re-
lieve the employee of the obligation to advise the employer in
accordance with subclause (3) of this clause if he is unable to
attend for work on the working day next following his annual
leave.

(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which the
employee was entitled at the time he proceeded on annual
leave and shall not be made with respect to fractions of a day.

(d) Where paid sick leave has been granted by the employer
in accordance with paragraphs (a), (b) and (c) of this subclause,
that portion of the annual leave entitlement equivalent to the
paid sick leave is hereby replaced by the paid sick leave and
the replaced annual leave may be taken at another time mutu-
ally agreed to by the employer and the employee or, failing
agreement, shall be added to the employee’s next period of
annual leave or, if termination occurs before then, be paid for
in accordance with the provisions of Clause 8—Holidays and
Annual Leave of this award.

(e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
8—Holidays and Annual Leave of this award shall be deemed
to have been paid with respect to the replaced annual leave.

(7) Where a business has been transmitted from one em-
ployer to another and the employee’s service has been deemed
continuous in accordance with subclause (3) of Clause (2) of
the Long Service Leave provisions published in Volume 65 of
the Western Australian Industrial Gazette at pages 1—4, the
paid sick leave standing to the credit of the employee at the
date of transmission from service with the transmittor shall
stand to the credit of the employee at the commencement of
service with the transmittee and may be claimed in accord-
ance with the provisions of this clause.

(8) The provisions of this clause do not apply to casual
employees.

10.—RECORD OF WAGES
(1) The employer shall keep or cause to be kept, a wages

record showing the name of each employee, the wages and
allowances paid and the deductions made from such wages.

(2) The wages record shall be open for inspection at a mutu-
ally convenient time, by a duly accredited official of the Union
at the employer’s property or other convenient place. Provided
that only one demand for such inspection shall be made in
any one fortnight at the same property.

Before exercising a power of inspection the representative
shall give reasonable notice of not less than 24 hours to the
employer.

11.—BEREAVEMENT LEAVE
An employee shall on the death within Australia of a close

relative, be entitled on notice to leave up to and including the
day of the funeral of such relation and such leave shall be
without deduction of pay for a period not exceeding the number
of hours worked by the employee in two ordinary working
days. Proof of such death shall be furnished by the employee
to the satisfaction of his employer.

12.—ACCOMMODATION
(1) Where an employee is provided with board and lodging

the employer shall be allowed to make a deduction at the rate
of $45.60 per week of seven days.

(2) For the purpose of this clause “Board and Lodging” shall
mean a reasonable supply and standard of food together with
a reasonable standard of accommodation.
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(3) Should any dispute arise under this clause the matter
shall be decided by a Board of Reference.

13.—PROTECTIVE CLOTHING
The employer shall provide, free of charge, all necessary

protective clothing including gum boots for use when required.
Such clothing shall be issued in good condition and retained
by the employee during the period of his employment and it
shall be renewed by the employer when required.

14.—WAGES
The following shall be the minimum weekly rates of wages

payable to employees covered by this award—
(1) Adult Employees—

Column Column ASNA TOTAL
A B
$ $ $ $

Farm Hand

(a) With less than twelve months
experience in the industry 263.40 273.40 37 310.40

(b) With twelve months
experience in the industry 265.50 275.50 37 312.50

(c) General Farm Hand 267.40 277.40 37 314.40
(d) Farm Tradesman (As

defined) 279.60 289.60 37 326.60

“Farm Tradesman” shall mean a farm hand who has satis-
factorily completed the approved apprenticeship in “farming”
or who has been issued with an approved trade certificate and
provides proof satisfactory to the employer of such qualifica-
tion or who has by other means achieved a standard of
knowledge deemed by his employer as equivalent thereto and
is appointed as such in writing by his employer.

(2) Junior Employees—other than Apprentices—
Percentage of the rate
for a Farm Hand with

less than twelve months
experience

15 years of age 45%
16 years of age 50%
17 years of age 55%
18 years of age 65%
19 years of age 75%
20 years of age 90%

(3) Casual Employees—
A casual employee shall be paid 20 percentum in addi-
tion to the rates prescribed

(4) Apprentices—
Percentage of weekly

rate of wage for a Farm
Tradesman

First year of service 47.5%
Second year of service 71.0%
Third year of service 90.3%

The rates of pay in this award include arbitrated safety net
adjustments available since December 1993, under the Arbi-
trated Safety Net Adjustment Principle.

These arbitrated safety net adjustments may be offset against
any equivalent amount in the rate of pay received by employ-
ees since 1 November 1991 above the rate prescribed in the
Award, except where such absorption is contrary to the terms
of an industrial agreement.

Increases in rates of pay otherwise made under the State
Wage Case Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset arbitrated safety
net adjustments.

15.—FIRST AID KIT
At each place where employees are employed the employer

shall supply a suitable first aid kit which shall be accessible to
the employees at all times.

16.—REPRESENTATIVE INTERVIEWING
EMPLOYEES

Consistent with the terms of the Labour Relations Legisla-
tion Amendment Act 1997 and S.23(3)(c)(iii) of the Industrial
Relations Act a representative of the Union shall not exercise
the rights under this clause with respect to entering any part
of the premises of an employer unless the employer is the
employer, or former employer, of a member of the Union.

An accredited representative of the Union shall, with the
consent of the employer, be permitted to inspect the working
place of employees at a time mutually convenient and inter-
view employees covered by this award.

17.—LONG SERVICE LEAVE
The Long Service Leave Provisions published in Volume

65 of the Western Australian Industrial Gazette at pages 1—4
inclusive are hereby incorporated in and shall be deemed to
be part of this award.

18.—LIBERTY TO APPLY
Liberty is reserved to the Union to apply to vary Clause 3—

Area and Scope of this award to include the “Dairy Industry”.

19.—SUPERANNUATION
The superannuation provisions contained herein operate

subject to the requirements of the hereinafter prescribed pro-
vision titled—Compliance, Nomination and Transition.

(1) Employer Contributions—
(a) An employer shall contribute 3% of ordinary time

earnings per eligible employee into one of the fol-
lowing Approved Superannuation Funds as may be
amended from time to time, and includes any super-
annuation scheme which may be made in succession
thereto—

 (i) Federation Life “National Superannuation
Plan”; or

 (ii) The Australian Eagle Insurance Company
Limited “Australian Farm Superannuation
Plan”; or

(iii) any other approved occupational superannua-
tion fund to which an employer or employee
who is a member of the religious fellowship
known as Brethren elects to contribute.

 (iv) An exempted Fund allowed by subclause (4)
of this clause.

(b) Employer contributions shall be paid on a monthly
basis for each week of service that the eligible em-
ployee completes with the employer.

(c) No contributions shall be made for periods of un-
paid leave, or unauthorised absences in excess of 5
ordinary days or for periods of workers’ compensa-
tion in excess of 52 weeks. No contributions shall
be made in respect of annual leave paid out on ter-
mination or any other payments on termination.

(2) Fund Membership—
(a) Contributions in accordance with subclause (1)—

Employer Contributions of this clause shall be
calculated by the employer on behalf of each em-
ployee from the date one month after the employee
commences employment, unless the employee fails
to return a completed application to join the Fund
and the employer has complied with the following—

 (i) The employer shall provide the employee with
an application to join the Fund and documen-
tation explaining the Fund prior to the first
wage payment.

 (ii) If the employee fails to return to the employer
a completed application to join the Fund
within two weeks of receipt, the employer
shall send to the employee by certified mail, a
letter setting out relevant superannuation in-
formation, the letter of denial set out in
subclause (6) of this clause and an applica-
tion to join the Fund.

(iii) Where the employee completes and returns
the letter of denial, no contributions need to
be made on that employee’s behalf.

 (iv) Where the employee completes and returns
neither the application to join the Fund nor
the letter of denial within one week of post-
age the employer shall advise either the Union
or the Fund Administrator in writing of the
employee’s failure to return the completed
form.
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 (v) From two weeks following the employer’s
advice pursuant to paragraph (iv) of this
subclause should the employee not have re-
turned the completed form the employer shall
be under no obligation to make superannua-
tion payments on behalf of that employee.
Provided that if at any time an employee re-
turns a signed application form,
notwithstanding a previous failure to return
such form or the return of a letter of denial,
the employer shall make contributions on be-
half of that employee from the date of return
of the signed application form.

(b) Part time and casual employees shall not be entitled
to receive the employer contribution mentioned in
subclause (1) Employer Contributions of this clause
unless they work a minimum of 12 hours per week.

(c) Casual employees who are employed for 32 con-
secutive working days or less shall not be entitled to
the benefits of this clause.

(3) Definitions—
“Approved Fund” shall mean any fund which complies
with Australian Government’s Operational Standards for
Occupational Superannuation and shall be a capital guar-
anteed fund.
“Ordinary time earnings” shall mean the salary, wage or
other remuneration regularly received by the employee
in respect of the time worked in ordinary hours and shall
include shift work penalties, payments which are made
for the purpose of District or Location Allowances or any
other rate paid for all purposes of the award to which the
employee is entitled for ordinary hours of work PRO-
VIDED THAT “ordinary time earnings” shall not include
any payment which is for vehicle allowances, fares or
travelling time allowances (including payments made for
travelling related to distant work), commission or bonus.

(4) Exemptions—
Exemptions from the requirements of this clause shall
apply to an employer who at the date of this Order—

(a) was contributing to a Superannuation Fund, in
accordance with an Order of an industrial tribu-
nal; OR

(b) was contributing to a Superannuation Fund, in
accordance with an Order or Award of an indus-
trial tribunal, for a majority of employees and
makes payment for employees covered by this
award in accordance with that Order or Award;
OR

(c) subject to notification to the Union, was contrib-
uting to a Superannuation Fund for employees
covered by this Award where such payments are
not made pursuant to an Order of an industrial
tribunal.

(5) Operative Date—
This clause shall operate on and from the 1st day of No-
vember, 1989.

(6) Letter of Denial—
The letter of denial shall be in the following form—

“To (employer)
I have received an application for membership of
the non-contributory Superannuation Fund and un-
derstand—

(1) that should I sign such form you will make
contributions on my behalf; AND

(2) that I am not required to make contributions
of my own; AND

(3) that no deductions will be made from my
wages for superannuation without my consent.
However, I do not wish to be a member of the
fund or have any contributions made on my
behalf.
....................................
(Signature)

....................................
(Name)
....................................
(Address)
....................................
(Classification)
....................................
(Date)”

Compliance, Nomination and Transition
Notwithstanding anything contained elsewhere herein which

requires that contribution be made to a superannuation fund
or scheme in respect of an employee, on and from 30 June
1998—

(a) Any such fund or scheme shall no longer be a com-
plying superannuation fund or scheme for the
purposes of this clause unless—

(i) the fund or scheme is a complying fund or
scheme within the meaning of the Superan-
nuation Guarantee (Administration) Act 1992
of the Commonwealth; and

(ii) under the governing rules of the fund or
scheme, contributions may be made by or in
respect of the employee permitted to nomi-
nate a fund or scheme;

(b) The employee shall be entitled to nominate the com-
plying superannuation fund or scheme to which
contributions are to be made by or in respect of the
employee;

(c) The employer shall notify the employee of the enti-
tlement to nominate a complying superannuation
fund or scheme as soon as practicable;

(d) A nomination or notification of the type referred to
in paragraphs (b) and (c) of this subclause shall, sub-
ject to the requirements of regulations made pursuant
to the Industrial Relations Legislation Amendment
and Repeal Act 1995, be given in writing to the em-
ployer or the employee to whom such is directed;

(e) The employee and employer shall be bound by the
nomination of the employee unless the employee and
employer agree to change the complying superan-
nuation fund or scheme to which contributions are
to be made;

(f) The employer shall not unreasonably refuse to agree
to a change of complying superannuation fund or
scheme requested by a employee;

Provided that on and from 30 June 1998, and until an em-
ployee thereafter nominates a complying superannuation fund
or scheme—

(g) if one or more complying superannuation funds or
schemes to which contributions may be made be
specified herein, the employer is required to make
contributions to that fund or scheme, or one of those
funds or schemes nominated by the employer;
or

(h) if no complying superannuation fund or scheme to
which contributions may be made be specified
herein, the employer is required to make contribu-
tions to a complying fund or scheme nominated by
the employer.

APPENDIX—RESOLUTION OF DISPUTES
REQUIREMENT

(1) This Appendix is inserted into the award/industrial agree-
ment as a result of legislation which came into effect on 16
January 1996 (Industrial Relations Legislation Amendment
and Repeal Act 1995) and further varied by legislation which
came into effect on 23 May 1997 (Labour Relations Legisla-
tion Amendment Act 1997).

(2) Subject to this appendix, and in addition to any current
arrangements the following procedures shall apply in con-
nection with questions, disputes or difficulties arising under
this award/industrial agreement.

(a) The persons directly involved, or representatives of per-
son/s directly involved, shall discuss the question, dispute or
difficulty as soon as is practicable.
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(b) (i) If these discussions do not result in a settlement, the
question, dispute or difficulty shall be referred to senior man-
agement for further discussion.

(ii) Discussions at this level will take place as soon as prac-
ticable.

(3) The terms of any agreed settlement should be jointly
recorded.

(4) Any settlement reached which is contrary to the terms of
this award/industrial agreement shall not have effect unless
and until that conflict is resolved to allow for it.

(5) Nothing in this appendix shall be read so as to exclude
an organisation party to or bound by the award/industrial agree-
ment from representing its members.

(6) Any question, dispute or difficulty not settled may be
referred to the Western Australian Industrial Relations Com-
mission provided that with effect from 22 November 1997 it
is required that persons involved in the question, dispute or
difficulty shall confer among themselves and make reason-
able attempts to resolve questions, disputes or difficulties
before taking those matters to the Commission..

SCHEDULE A.—RESPONDENTS
David Blair, Doodlakine
Garth Butcher, Bedfordale
Noel Fallow, Morawa
Murray Field, Esperance
John Newing, Tambellup
Norman Payne, Morawa
Peter Wahlsten, Walgoolan.

SCHEDULE B.—PARTIES TO THE AWARD
Union Party to the Award
The Australian Workers’ Union, West Australian Branch,

Industrial Union of Workers
DATED at Perth this 20th day of March, 1985.

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the
records to an Industrial Inspector within 48
hours of being notified of the requirement to
inspect by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

(16) Any employer or organisation bound by or party to this
award/order/industrial agreement may apply to the Western
Australian Industrial Relations Commission at any time in
relation to this clause.

COAL INDUSTRY TRIBUNAL—
Awards/Agreements—

Application for—
WESFARMERS COAL/COAL MINERS’

UNION SHORT FIXED TERM EMPLOYEES
AGREEMENT No. 3

No. 6 of 2000.
MEMORANDUM OF AGREEMENT

WHEREAS a conference between Wesfarmers Coal Limited
and the Coal Miners Industrial Union of Workers of WA con-
vened by me pursuant to section 12(l) of the Coal Industry
Tribunal of Western Australia Act 1992 on 1 November 2000
for the purpose of preventing an industrial dispute regarding
the terms and conditions of employment to apply to special
short term work required by Wesfarmers Coal Limited.

AND WHEREAS agreement has been reached between the
parties in terms of the schedule annexed hereto and signed by
me in accordance with section 12(3) of the Act is a memoran-
dum of the matters upon which agreement has been reached
and the terms and conditions agreed upon.

DATED at Perth this 1st day of November 2000.

(Sgd.) G.L. FIELDING,
[L.S.] Chairman,

Coal Industry Tribunal of Western Australia.

Schedule.

Wesfarmers Coal

Wesfarmers Coal/Coal Miners’ Union

Short Fixed Term Employees Agreement No. 3

1.0—SCOPE OF WORK
The scope of work for employees under this Agreement shall

be the same as that undertaken by mine operators under the
Wesfarmers Coal Enterprise Agreement—Operations 1998.

2.0—ENGAGEMENT AND DURATION
2.1 Up to sixteen operators shall be recruited and engaged

for a minimum three month period concluding 3 March 2001.
2.2 Any extension or variation to the period will be by agree-

ment between the parties.

3.0—CONDITIONS OF EMPLOYMENT
3.1 The short/fixed term employees will be employed under

the conditions of the Wesfarmers Coal Enterprise Agreement—
Operations 1998, except where the following conditions
override the Agreement.

3.2 The employees shall be employed as a Level 3 mine
operator principally to operate trucks, wheel loaders and doz-
ers. If further operator skills are required to be used discussion
will take place with the Coal Miners’ Union prior to use.

3.3 The employees will be employed for fixed periods pre-
scribed in 2.0 above.

3.4 Accumulated sick leave to be paid out at the end of the
relevant period.

3.5 Accumulated annual leave to be paid out at the end of
the relevant period.

3.6 Where the employment contract ends due to the expira-
tion of the engagement period, a severance payment will be
made on the basis of—

Period of Continuous Service Severance Pay
0-3 months Nil

3 mths-6 mths 1 weeks pay
6 mths-9 mths 2 weeks pay

9 mths-12 mths 3 weeks pay
12 mths and greater 4 weeks pay
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No pro-rata long service leave will be paid.
3.7 Employees will be entitled, on commencement of their

employment with WCL to the following —
• A thermos, replaceable upon return of damaged unit.
• One set of boots and either two sets of work clothes

or one set of work clothes and one jacket, these items
being issued on an annual basis.

3.8 If an urgent personal need arises the employee can ap-
ply for part of their accrued annual leave. Their request will
be taken into consideration and assessed on its merits by the
Department Manager.

3.9 The engagement of these short/fixed term employees
shall not be to the detriment of crew training for the existing
168 permanent employees.

Signed on behalf of : Signed on behalf of —

WESFARMERS COAL LIMITED COAL MINERS INDUSTRIAL

UNION OF WORKERS OF WA

____A J Coles (signed)_______ ______G Wood (signed) ______

A J COLES

GENERAL MANAGER—OPERATIONS

Date : 13/10/2000 Date : 13/10/2000


