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SECTION 97VX
In accordance with section 97VX of the Industrial Relations Act 1979, as amended, the Commission in Court Session hereby issues
the instrument setting out:

Guidelines and Principles for the Registrar to follow in determining whether an Employer Employee Agreement
(EEA) passes the No Disadvantage Test (NDT)

1. Subject to the other requirements for registration of an EEA being in order pursuant to the terms of S.97VB and Schedule
4 of the Act, in applying the NDT the Registrar must in the first instance examine the EEA to see if:

(a) it confers on the employer a power to change any term or condition of the employment without the consent of
the employee;  and

(b) the employer could exercise the power in a way that would result, on balance, in a reduction in the overall
entitlements of the employee.

The EEA is taken to disadvantage the employee if (a) and (b) are the case and no further consideration is
necessary (S.97VS(3)).

The provisions in (a) and (b) above cannot be offset or in any way overcome by a written undertaking given by the
employer.

2. (a) In the absence of the impediment set out in Clause 1 the Registrar shall determine  the award or relevant order that
would otherwise extend to the employee.

(b) The award or relevant order in subclause 2(a) is that which but for the operation of the EEA would apply to the
employee in his or her employment with the employer (S.97VS(4)).

(c) There may be an award which covers the employee�s employment by operation of common rule.  For the purpose
of ss.97VS (2) and (4) in ascertaining whether this is the case the Registrar shall have regard to the scope of an
award which covers the kind of work performed by the employee, ascertained by reference to the major and
substantial duties of the employee and the purpose of his or her employment.

(d) The provisions of subclause 2(c) also apply for the purpose of the determination of the Registrar pursuant to
S.97VT of the Act.

(e) A determination by the Registrar under S.97VT(2) is binding on the Registrar for the purpose of applying the
NDT when the EEA concerned is lodged for registration, unless the Registrar considers that the circumstances
existing at the time the determination was made have changed in a material way (S.97VT(3)).

(f) For the purpose of ss.97VS(2) and (4), there may be a relevant order as prescribed by the regulations which covers
the employee�s employment.  This is to be determined by ascertaining whether the employer is a party to the order
that covers the work performed by the employee.
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3. (a) If the Registrar is satisfied that there is no award that would otherwise extend to the employee in Clause 2 above,
then any award, including an award under the Commonwealth Act, that the Registrar determines to be a
comparable award and relevant order applies for the purpose of applying the NDT to see if the EEA disadvantages
the employee.

(b) If in accordance with S.97VT(2) the Registrar has already determined that there is a comparable award or relevant
order, that comparable award or relevant order will be relevant for the purposes of S.97VS.
A determination of a comparable award or relevant order by the Registrar for the purpose of applying the NDT
when the EEA concerned is lodged, is binding on the Registrar for the purpose of applying the NDT unless the
Registrar considers that the circumstances existing at the time when the determination was made have changed in
a material way.

(c) In determining a comparable award the Registrar shall;
(i) look to awards of this Commission which cover the same kind of work being performed by the employee,

ascertained by reference to the major and substantial duties of the employee and the purpose of his or her
employment.
In this regard the Registrar shall look to awards with common rule application.

(ii) if a comparable award cannot be ascertained on the basis set out in (i) then there is recourse to enterprise
awards.  However, caution should be exercised in identifying an enterprise award which covers the kind
of work performed by the employee, party to the proposed EEA.
In determining whether such an award should be a comparable award for the purpose of identifying the
same kind of work, the Registrar shall take into account the industry and environment in which the work
is undertaken and the context within which work is performed.

(iii) In determining an award or comparable award, including an award under the Commonwealth Act, the
Registrar shall not have regard to whether or not the award or comparable award has been varied for all
safety net wage adjustments or variations to allowances, available under the National Wage Case or State
Wage Case decisions.
Likewise for the purposes of determining an award or comparable award under the Commonwealth Act
the Registrar shall not have regard to whether or not the award or comparable award has undergone award
simplification pursuant to S.89A of the Workplace Relations Act (Commonwealth).

(iv) However, if the Registrar considers that for the kind of work for which the employee is engaged, there is
more than one award which may be determined to be a comparable award for the purposes of the NDT,
the Registrar shall determine that award which has been varied for safety net adjustments and variations to
allowances, in line with the State Wage Case decision or the National Wage Case decisions, as the case
may be.

4. If the Registrar is unable to determine an award which would otherwise apply or any award, including an award under the
Commonwealth Act, as a comparable award or relevant order either under S.97VS or S.97VT, the EEA is to be taken not
to disadvantage the employee in relation to the terms and conditions of his or her employment.

5. (a) In comparing the entitlements of an employee under an EEA to the entitlements that would otherwise apply to the
employee under an award, comparable award or a relevant order in the application of the NDT, the Registrar must
take into account all relevant benefits, whether in the form of money or otherwise  (S.97VU).
The relevant benefits may include:
(i) Wages, allowances, entitlements and protections under an award, comparable award or relevant order.
(ii) Training, promotional wage scales, wage or salary progression and competency based vocational training

under an award, comparable award or relevant order.
(b) The relevant benefits under an award, comparable award or relevant order to be taken into account for the purpose

of applying the NDT are those which apply under the award, comparable award or relevant order over the same
period as the term of the proposed EEA.

(c) The relevant benefits are those which are ascertained by reference to the award, comparable award or relevant
order and do not include any over award entitlements or benefits that accrue or may accrue to the employee under
employment prior to the proposed EEA having effect.

6. (a) An EEA passes the NDT if it does not disadvantage the employee in relation to the terms and conditions of his/her
employment.  (S.97VS(1)).
For the Registrar to determine whether an EEA disadvantages an employee, the Registrar must ascertain �on
balance� whether the overall entitlements have been reduced by referring to an award, comparable award or
relevant order.  (S.97VS(2)).
The Registrar is required to satisfy himself or herself that the EEA is no less favourable than the award,
comparable award or relevant order to the employee when considered as a whole.
An EEA should not fail the test merely because a particular benefit, entitlement or protection is reduced, provided
that on balance the overall package of terms and conditions is not reduced.
This will be a global rather than �line by line� approach.  However, in considering whether the overall package of
terms and conditions disadvantages the employee, a �line by line� assessment of terms and conditions may be
necessary to form a judgement whether all increases and reductions, on balance, result in an overall disadvantage.

(b) In applying the NDT it may be necessary for the Registrar to compute payments the employee would otherwise be
entitled to under the award, comparable award or relevant order and compare those payments with payments that
employment under the EEA would attract, having regard to the pattern of work on which the employee is engaged
or would be engaged.
In this regard the Registrar shall inform himself or herself as to the pattern of work for the purpose of applying the
NDT and shall take into account such matters as the hours of duty, the frequency and duration of overtime and the
nature and incidence of allowances.
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(c) Any undertakings as to payments that are not a term of the EEA are not to be taken into account by the Registrar
in the application of the NDT.

(d) In applying the NDT the Registrar shall not give separate consideration to matters of public interest but shall
ensure that in balancing the overall package as a whole, the EEA has not sought to compensate for matters in a
way which would derogate from the principal objects of the Act set out in section 6 and/or the rights of third
parties.
Furthermore the Registrar shall satisfy himself or herself that particular terms and conditions of the award,
comparable award or relevant order to apply for the purpose of the NDT are not less than particular terms and
conditions set down in the Minimum Conditions of Employment Act.  If this is the case, the term(s) and
condition(s) under the Minimum Conditions of Employment Act shall operate in lieu of the particular term(s) and
condition(s) in the award, comparable award or relevant order in applying the NDT.

(e) Where entitlements, benefits and protection of an employee under an award, comparable award or relevant order
are being offset under the terms and conditions of employment of an EEA, the Registrar should satisfy himself or
herself that if matters going to award standards, such as accrued sick leave or employment protection are
involved, that in balancing the overall outcome the Registrar must take into account:
(i) the value of those benefits, entitlements and protections to the employee;
(ii) the costs of those benefits, entitlements and protections to the employer; and
(iii) community wage movements generally,

 to establish the value of the benefit, entitlement or protection being forgone or reduced.
(f) In most instances it will be necessary for the Registrar to have completed work sheets setting out computations

and calculations involved in comparing the value and the outcome of matters taken into account, for the purpose
of applying the NDT.

(g) If the award, comparable award or relevant order does not make provision for part time or casual employment, the
EEA that regulates employment on that basis shall not fail the NDT for that reason alone.

7. In accordance with the terms of section 97VV of the Act, an EEA does not disadvantage an employee in relation to his or
her employment by reason only of a reduction of the employees wages if:

(i) the employee is eligible for the Commonwealth Supported Wage System; and
(ii) the EEA provides for the payment of wages to the employee at a rate that is not less than the rate set in

accordance with that system for persons of a class that includes the employee.

COMMISSION IN COURT SESSION

EMPLOYER EMPLOYEE AGREEMENT INFORMATION
STATEMENTS AND GUIDELINES—

Industrial Relations Act 1979

Industrial Relations (EEA Information Statement)
Order 2002

Made by the Registrar under section 97UI of the Act.

1. Citation

This order may be cited as the Industrial Relations (EEA Information Statement) Order
2002.

2. Form of EEA information statement

The information statement that is to be given to employees under section 97UG(2)(b) of
the Act is to be in the form set out in Schedule 1.
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Schedule 1 � EEA information statement

Industrial Relations Act 1979
Section 97UI

EMPLOYER-EMPLOYEE AGREEMENT

INFORMATION STATEMENT

This EEA Information Statement as prescribed by the Registrar of the Western Australian Industrial
Relations Commission, must be  given by an employer to an employee prior to the making of an Employer-
Employee Agreement.  This statement does not and does not intend to, change the relevant provisions of the
Industrial Relations Act.  It is merely an information statement.

What is an
Employer-
Employee
Agreement
(EEA)?
97UA

An Employer-Employee agreement (EEA) is a formal, legally binding, written
agreement between an individual employee and an employer, covering employment
conditions which is registered by the Registrar of the WA Industrial Relations
Commission (WAIRC).  The agreement may cover any industrial matter that the
employee and employer agree on, subject to meeting certain requirements outlined
later.

No Disadvantage
test

Before an EEA can be registered it must pass a �no disadvantage test� which means
it must have provisions, which when judged overall, are not less than a comparable
award.

What is the effect
of signing an
EEA?

97UE

When an employer and employee sign an EEA, and it is registered, the provisions
of any relevant award, including an award that comes into operation after the EEA
takes effect, do not apply, unless the EEA provides for them to do so.  An EEA will
also apply in lieu of an EBA (industrial agreement) that comes into effect after the
EEA.

An EEA forms part of the ordinary common law contract of employment, but any
provisions less favourable than those prescribed in the Minimum Conditions of
Employment Act have no effect.

Bargaining
Agent

97 UJ.

97UK

Employees and employers may both choose to appoint bargaining agents to act on
their behalf for the making and operation of an EEA, as well as representing the
parties in disputes, including arbitration proceedings under EEA dispute settlement
provisions.

Special provisions allow employees with mental disabilities to appoint a
representative to make an EEA.   A representative may also choose to have a
bargaining agent.

A bargaining agent must be appointed in writing and a copy of the appointment
given to the other party to the agreement.  Any person can be appointed as a
bargaining agent and an appointed bargaining agent must be accepted by the other
party
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When can an
EEA be made?

Employers and employees can make an EEA in any employee-employer situation in
WA, whether an award applies or not.  However, an EEA cannot be made if an
industrial agreement (an EBA) applies, including an EBA that has passed its term
but continue in effect, or the employment is covered by federal arrangements.

There is limited exemption for employees with disabilities to make EEAs whilst an
EBA (industrial agreement) applies.

Choice of
Employment
Arrangements

97XZ
97Y
97YA

97YB(2)

97YF

EEAs are voluntary arrangements and employees cannot be required to sign an EEA
to gain employment, be transferred or promoted, or continue in employment.

An employer must not advertise or offer employment or offer to promote or transfer
a person, conditional on them agreeing to the making of an EEA.  There is limited
exemption with regard to employment of persons with disabilities.

If an employer does offer employment, promotion or transfer on the basis of an
EEA then they must also offer the employee the choice of employment or continued
employment under an award or enterprise order (if any applies) or offer to include
the same proposed EEA provisions in a common law contract of employment.
An employer must not dismiss, refuse to promote, refuse to transfer or disadvantage
an employee who refuses to enter or cancel an EEA.  A penalty may be imposed if a
person threatens or intimidates someone to enter or cancel an EEA.

Commencement
and Expiry of an
EEA

97UQ
97UR

97US

97UT

97UW

For a new employee, an EEA can commence on the day employment starts even
before it is registered, but it must be lodged for registration within 21 days of signing in order to
remain in effect. For existing employees, an EEA does not take effect until the day
after the day the EEA is registered, unless the EEA has a later date.
An EEA must specify an expiry date (maximum 3 years).

When an EEA expires it does not, by that expiry alone, end the employment contract.  At expiry of an
EEA the employment continues, regulated by any relevant award or industrial agreement that may
apply or, if neither are applicable, by a common law contract containing the same provisions as were
in the EEA, except the term and dispute settling procedures.

An EEA will automatically come to an end when the employment contract
ends but the employment does not automatically end when an EEA expires
or is cancelled.

Varying an EEA.
97UU & 97UV

An EEA cannot be varied but it may be cancelled at any time if the parties agree to
do so in writing.

What Must Be
Included in an
EEA?

97UL
97UM
97UN

An EEA must be in writing and must:
• Name both parties to the agreement
• Specify if the employment is full time; part time; or casual
• Be signed by the employer and the employee or the employee�s

representative
• Have the signatures witnessed by person over 18 , who is not a party to the

agreement
• For employees under 18, be countersigned by a parent or guardian,
• Include an expiry date (an EEA has a maximum life of  3 years)
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• Contain a dispute resolution procedure
• Have provisions not less than the minimum conditions of employment as

prescribed by the Minimum Conditions of Employment Act 1993

Dispute
Resolution
Procedure

97UN
97UO
97UP

EEAs must contain dispute settlement procedures to deal with any question, dispute
or difficulty that arises in the course of employment under the EEA.  The dispute
settlement procedure must nominate an arbitrator, or allow for an arbitrator to be
nominated who is empowered to resolve the dispute.  The arbitrator can be the
WAIRC.  Any settlement orders of any other arbitrator can be made enforceable if
the arbitrator, on request of one of the parties, lodges them with the Commission.
Neither the WAIRC nor any arbitrator can enforce an entitlement � that is a matter
for the industrial magistrate.

Model dispute resolution procedures will be included in the Industrial Relations
(Employer-Employee Agreements) Regulations 2002.

Provision of
Documents and
Information by
Employer

97UG

Employers are required to provide specific information to an employee as part of
the EEA making process.  It is the employer�s responsibility to provide an employee
with:

• the proposed EEA
• the EEA Information Statement (this statement)
• a copy of any relevant award (or summary of the award approved by the

Registrar) or any relevant order.  �Relevant Orders� will be displayed on
the Commission�s website at  www.wairc.wa.gov.au

The above information must be provided at least:
• 5 days before the EEA is signed for new employees, and
• 14 days before the EEA is signed for existing employees.

If the employer does not provide this information within the prescribed time frames,
the EEA cannot be registered.

Further
Information:

For further information on award entitlements and information regarding EEA�s;

Industrial Relations Division
Department of Consumer and Employment Protection
2 Havelock Street
WEST PERTH  WA  6005

Wageline telephone enquiry service
Department Telephone

Fax
Internet

1300 655 266
(08) 9222 7700
(08) 9222 7777
www.docep.wa.gov.au
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For specific lodgement and registration related issues, contact:

Registry
The Western Australian Industrial Relations Commission
111 St Georges Terrace
PERTH  WA  6000 on

Telephone
Fax

Internet

(08) 9420 4444
(08) 9420 4500
www.wairc.wa.gov.au.

For advice (as opposed to information) on these matters you will need to consult a
professional in the area as neither the Department mentioned, nor Commission officers can
provide advice.
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Industrial Relations Act

Employee � Employer Agreements

REGISTRATION REQUIREMENTS CHECKLIST

An EEA can be considered for registration if

• It has been lodged with the Registrar of the WA Industrial Relations Commission no later than 21
days after it was signed by the parties

• No industrial agreement (EBA) applies
• It names the employer and employee
• Specifies if the employment is full time; part time; or casual
• It is signed by both parties and witnessed by an independent person (18 years of age or over)
• It is countersigned by parent or guardian if the employee is under 18 years of age
• It contains an adequate dispute resolution procedure
• It contains an expiry date not more than 3 years from date of effect
• The employer has provided the specified information to the employee and in the appropriate time

frames
• It provides conditions no less favourable than those provided by the Minimum Conditions of

Employment Act 1993
• It passes the No Disadvantage Test
• The employer did not offer employment or intimate to a new employee that he/she would be

employed only if they agreed to the employment being under an EEA
• The employer did not offer an employee a transfer or promotion or intimate to the employee that he

or she would be transferred or promoted only if he or she agreed to the employment being under an
EEA

• Each party appears to understands their rights and obligations under the EEA
• No party or representative was persuaded by threats or intimidation to enter into the EEA
• Each party genuinely wishes to have the EEA registered

(Note: Some of the foregoing may be different for an EEA involving a person with a disability.)

Date:  19 August 2002
J. SPURLING,
Registrar, Western Australian Industrial Relations Commission
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Approved by the Registrar in accordance with regulation 25(1) and Schedule 2 clause 1 of the Industrial Relations (Employer-Employee
Agreements) Regulations 2002

Form EEA 1

Industrial Relations Act 1979, section 97UP
In the Western Australian Industrial Relations Commission

No ����������.of 20��..���

REFERRAL TO RELEVANT INDUSTRIAL AUTHORITY

1.   The following question, dispute, or difficulty arising out of or in the course of employment under the
attached employer-employee agreement (EEA) is referred for arbitration in accordance with section 97 UP.

Full legal name of employer

(eg must be a Pty Ltd, Inc., Ltd, individual, not a trading name or franchise name or trust  )

and / or   (can be one of the parties or jointly, or an agent on behalf of either party)

Full name of employee

Signature of party/parties or agent
��������������������������.���������������

��������������������������.���������������

�������������������������

Date

2. If the referral has been signed or lodged by an agent, indicate the party the agent is acting for;

The agent is acting for Employer   ! Employee   !

3. If signed by a person on behalf of the employer (other than an agent), and the employer is a firm or body
corporate, state the capacity/position of person authorised to sign on behalf of employer

���������������������������������������������������������������������

4.   List the clause or clauses of the EEA under which the dispute has arisen;

���������������������������������������������������������������������

���������������������������������������������������������������������

���������������������������������������������������������������������

5.   State the nature of the dispute;

���������������������������������������������������������������������

���������������������������������������������������������������������

���������������������������������������������������������������������

���������������������������������������������������������������������

���������������������������������������������������������������������

 (attach additional pages if necessary)
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Approved by the Registrar in accordance with regulation 30(1) and Schedule 2 clause 2 of the Industrial Relations (Employer-
Employee Agreements)Regulations 2002

Form EEA 2

Industrial Relations Act 1979 section 97UP
In the Western Australian Industrial Relations Commission

EEA Application Number allocated by Registrar ��������������������������..������

IN THE MATTER of an Employee � Employer Agreement between

Employer
�����������������������������������������������������

AND

Employee
����������������������������������������������..������.

DECLARATION OF SERVICE
I, .......................................................................................................................................................................................................................................

(Full name in Block Letters)

of ............................................................................................................................................................................................. in the State of
(Address)

Western Australia .............................................................................................................................................. do solemnly and
(Occupation)

sincerely declare that on the ................................  day of ......................................................  20 ............, I did serve

............................................................................................................................................................................................................................................

............................................................................................................................................................................................................................................

(Description of document served)

upon . ..........................................................................................................................................................................................................................
 (Name of party or agent served)

by .......................................................................................................................................................................................................................���..

(State method of service)

at ..........................................................................................................................................................................................................................................
(Place of service or in case of service by post, address of person or party served; facsimile number or email address of person served)

And I make this solemn declaration by virtue of section 106 of the Evidence Act 1906.

Declared at .........................................................................................

in the State of Western Australia, this....................... day of ............................................................ 20...........................

before me a Justice of the Peace, Commissioner for Declarations or other authorized person.
(strike out that which is not applicable)

�������������������������� ��������������������������

Signature Signature of witness

��������������������������

Status of witness
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Approved by the Registrar under regulation 35(3)and Schedule 2 clause 3 of the Industrial Relations (Employer-Employee Agreements) Regulations 2002

Form EEA 3

Industrial Relations Act 1979, section 97WP(2)
In the Western Australian Industrial Relations Commission

LODGMENT OF ORDER OR DETERMINATION OF ARBITRATOR

The order/determination of the arbitrator, a signed copy of which is attached, is hereby lodged under section 97WP(2)
of the Act.   Information relating to the order/determination is set out below.

Signature of
arbitrator ��������������������������.���������

Date
���� / ���� / �����..��

Information relating to order/determination

Employer �������������������������������������������������������������

Employee(s) �������������������������������������������������������������

(Attach a list if insufficient space)

Date of Order or determination ���� / ���� / �����

Name of
arbitrator: ����������������������������������������������������������������..

Address: ���������������������������������������������������������������..

�����������������������������������������                     ����������������

Suburb Postcode

�����������������      �������������..      ������������������...������������

Telephone Fax email

Was the employer represented at the arbitration? Yes  ! No !

Was the employee(s) represented at the arbitration? Yes  ! No !

Is it the opinion of the arbitrator that the order/determination is consistent with the provisions of the EEA(s) and the
relevant contract(s) of employment (refer section 97WN(5) of the Act)?          Yes  ! No !

If the arbitrator is unable to lodged this order or determination in accordance with section 97WP(2) please state the
reason, or attach relevant information:

������������������������������������������������������������������������..

Where the arbitrator is unable to lodge this order or determination for the above reasons, the party to the EEA lodging
the order or determination is:

Name of party ��������������������������������������������������������

Address: ������������������������������������������������������������

�������������������������������������������                     �����������..

Suburb Postcode

�����������.      ����������������.      ���������������������.������.��

Telephone Fax email

Signature ��������������������������.��������� Date ���� / ���� / �����..��
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Approved by the Registrar under regulation 42(a)and Schedule 2 clause 4 of the Industrial Relations (Employer-Employee Agreements) Regulations 2002

Form EEA 4

Industrial Relations Act 1979, section 97UY(1)
In the Western Australian Industrial Relations Commission

No ����������.of 20��..���

LODGMENT OF AN EMPLOYER-EMPLOYEE AGREEMENT (EEA)
1.  The Employer-Employee agreement (EEA) described below, a signed copy of which is attached, is
lodged for registration.   The parties to the EEA are:

Full legal name of employer
��������������������������.�����������������..���

(eg must be a Pty Ltd, Inc., Ltd, individual, not a trading name or franchise name or trust  )

Address: ���������������������������������������������������������������..

�����������������������������������������                     ����������������

Suburb Postcode

�����������������      �������������..      ������������������...������������

Telephone Fax email

Employee
full Name: ���������������������������������������������������������������..

Address: ���������������������������������������������������������������..

Suburb Postcode

2.   Date of signing of the EEA by the parties �����������������������������������

(if signed on different days, the latest date):

3.   Lodgment by or on behalf of Employer � In addition to this lodgment form (EEA 4) the following
documentation is attached:

EEA which has been signed
by all parties                   !!!!

Employer Statement (Form
EEA 5)           !!!!

Employee Statement (Form EEA 6)
(Optional)  #            !!!!

# (If EEA 6 not lodged by employer, must be lodged by employee no later than 21 days after the date of signing of the EEA
by the parties)

OR
4.   Lodgment by or on behalf of Employee � In addition to this lodgment form (EEA 4) the following

documentation is attached:
EEA which has been signed by
all parties                      !!!!

Employee Statement (Form
EEA 6)                     !!!!

Employer Statement (Form
EEA 5)  (Optional)  #           !!!!

# (If EEA 5 not lodged by employee, must be lodged by employer no later than 21 days after the date of signing of the EEA
by the parties)

5.    This form is lodged by
Full Name
(name of company
where applicable) �����������������������������������������������������������

Address ������������������������������������������������������..����

���������������������������������������� �������..�������

Suburb Postcode

Signature
����������������������������

Date
����������������

6.   If the person lodging the EEA is not the employer or employee, please state relationship:
employer�s agent        employee�s agent      employee�s approved representative

If other please provide details  ���...........................������������������������������������������
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Approved by the Registrar in accordance with regulation 42(b) and Schedule 2 clause 5 of the Industrial Relations (Employer-
Employee Agreements) Regulations 2002

Form EEA 5
Industrial Relations Act 1979, section 97UY

In the Western Australian Industrial Relations Commission

EMPLOYER STATEMENT
EMPLOYER-EMPLOYEE AGREEMENT (EEA)

EEA Application Number allocated by Registrar (if known): ��������������������������..������

1.   The information in this statement relates to an EEA between the following parties

Employee
���������������������������������������������������������������..

Address:
���������������������������������������������������������������..

�����������������������������������������                     ����������������

Suburb Postcode

���������������      ���������������.      ��������������������������������..

Telephone Fax email

AND

Employer
�����������������������������������������������������������..��

must be a Pty Ltd, Inc., Ltd, individual, etc but not a trading name or franchise name or trust
Trading or
Franchise name ���������������������������������������������������

 if different from legal name

Address:
���������������������������������������������������������..��..������

�������������..���������� �������������. ������.����������������..��

Suburb Postcode ABN (if applicable, but not ACN)

�����������������      �������������..      ������������������...���������

Telephone Fax Email

Person to contact ���������������������������������������������������������..�..

Preferred method of contact Post    !  Fax  ! E-Mail  !
(Tick One)

2.   Nature or industry of employer�s business:��������������������������������������..��.

3.   Employer�s agent (where applicable)

Name
���������������������������������������������������������..��..����

Address:
���������������������������������������������������������..��..����

�������������..�������� �������������. ������.����������������..��

Suburb Postcode Telephone

����������������������������������������������������������������

Email
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4.  (This question is optional) How many employees does the organisation employ?

Fewer than 10 employees 51 � 100
10 � 20 101 � 500
21 � 50 501 � or more

5. Is there an industrial agreement (EBA) which applies to the employee?
(This includes an agreement which has expired but has continued in operation)               Yes !     No !

6. Is the employee in a recognised traineeship or Apprenticeship, approved by a relevant Training
Authority?  (If yes, provide details)

Yes !�.No !

���������������������������������������������������������..��..����

���������������������������������������������������������..��..����

���������������������������������������������������������..��..����

7. Are the employee�s wages reduced because he/she is eligible for the Supported Wage System ?
Yes !           No !

8.  Is the employee under the age of 18 years?
Yes !           No !

9. Were the signatures of the EEA parties witnessed by a person 18 years or older, who is not a party to
the EEA?

Yes !           No !

10.Was an application made to the Registrar of the Commission to determine the relevant award for the
purposes of the no-disadvantage test?

(section 97VT of the I.R. Act) Yes !           No !

11.  List in full each award or relevant order, that covers the kind of work done by the employee.

���������������������������������������������������������..��..����

���������������������������������������������������������..��..����

���������������������������������������������������������..��..����

���������������������������������������������������������..��..����

���������������������������������������������������������..��..����

12.  What is the employee�s award classification and level?

���������������������������������������������������������..��..����
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13.  Enter the number of hours and work span typically worked by the employee.

Ordinary Hours Overtime Hours Shift Work
Number.
of hours

Span, eg 9am
� 5.30 pm

Number
of hours

Span, eg 9am � 5.30
pm

Number
of hours

Span
eg 6pm � 2am

Mon

Tue

Wed OR

Thur

Fri

Sat

Sun

14. Identify any terms and conditions in the EEA which represent an improvement in the overall terms and
conditions for this employee when compared to the relevant award.  Include any non-monetary
benefits not included in the award.  Terms and conditions that may be relevant for comparison
purposes include;

Pay Base rates, allowances, shift/overtime/penalty rates, casual rates
Hours Ordinary time, hours of work, span of hours, rest breaks
Leave Annual leave, personal/carers leave, sick leave, long service leave
Non-Monetary eg training, study leave

������������������������������������������������������������������������..

������������������������������������������������������������������������..

������������������������������������������������������������������������..

������������������������������������������������������������������������..

������������������������������������������������������������������������..

(attach additional pages if necessary)

15.Identify any terms and conditions in the EEA which represent a reduction in the overall terms and
conditions of the employee when compared to the award.

�����������������������������������������������������..

�����������������������������������������������������..

�����������������������������������������������������..

�����������������������������������������������������..
(attach additional pages if necessary)
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16.   CERTIFICATION BY EMPLOYER

I (full name) �������������������������������������������������..

of (address) ������������������������������������������.�������..

��������������������������������� (occupation) ��������������..

HEREBY CERTIFY THAT

(a)   I am the employer and have entered into an EEA with the employee detailed above

OR

I am authorised by the employer under the EEA attached to this lodgement form to make this certification.
(only applies if employer is a firm or body corporate)

State the capacity/position of person authorised to sign on behalf of employer

�������������������������������������������������������

(b)  I have complied with section 97UG(4) of the Act by providing the employee" with :
" 

or in the case of an employee with a mental disability, the employee�s approved representative if applicable.

(i) the proposed EEA;
Yes !           No !

(ii) the EEA Information Statement prescribed by the Registrar of the WA Industrial Relations
Commission (WAIRC);  and

Yes ! No !

(iii) copies of the following award(s) or relevant order(s) that would apply to the employee in the
event of the EEA not taking effect:

����������������������������������������������������������������.

����������������������������������������������������������������.

����������������������������������������������������������������.

AND/OR

(iv) the following award summaries as approved by the Registrar of the WAIRC, that would
apply to the employee in the event of the EEA not taking effect:

�������������������������������������������������

�������������������������������������������������

(c)   The employee" was given the documents mentioned in paragraph 16(b) not less than-
" 

or in the case of an employee with a mental disability, the employee�s approved representative if applicable.

(i) 5 days before the EEA was signed (for  a new employee) Yes !      No !

OR

(ii) 14 days before the EEA was signed (for an existing
employee)

Yes !      No !
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(d)    If the employee who signed the EEA is

• an existing employee,  "  answer question 16(d)(i) and ignore question 16(d)(ii).
• a new employee,         "  answer question 16(d)(ii) and ignore question 16(d)(i).

(d)(i)   (If employee is a New Employee)

In relation to the making of the EEA:-

• was the employee offered employment only if he/she
agreed to the employment being under the EEA?

Yes !      No !

• was it intimated to the employee that he/she would be
employed only if he/she agreed to the employment being
under the EEA?

Yes !       No !

OR

(d)(ii)   (If employee is an Existing Employee)

In relation to the making of the EEA:-

• was the employee offered a transfer or promotion in his/her
employment; only if he/she agreed to the employment being
under the EEA? Yes !      No !

• was it intimated to the employee that he/she would be
transferred or promoted, only if he/she agreed to the
employment being under the EEA

Yes !       No !

(e) I understand my rights and obligations under the agreement. Yes !     No !

(f) I genuinely wish to have the EEA registered Yes !     No !

(g) I was not persuaded by threats or intimidation to enter into the EEA Yes !     No !

I certify that the answers and information given in this statement are provided in good faith and to the best
of my knowledge are true and correct.

����������������������������������������������������������.

Signature of employer
(if employer is a firm or body corporate, signature of person authorised by employer to make this statement)

����������������������������������������������������������..

Print name

��������������������������

Date:
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Approved by the Registrar in accordance with regulation 42(c) and (d) and Schedule 2 clause 6 of the Industrial Relations (Employer-
Employee Agreements) Regulations 2002

Form EEA 6

Industrial Relations Act 1979, section 97UY
In the Western Australian Industrial Relations Commission

EMPLOYEE STATEMENT
EMPLOYER � EMPLOYEE AGREEMENT (EEA)

EEA Application Number allocated by Registrar (if known): ��������������������������..������

1.  The information in this statement relates to an EEA between the following parties

Employer
���������������������������������������������������������������..

must be a Pty Ltd, Inc., Ltd, individual, etc but not a trading name or franchise name or trust
Trading or
Franchise name ���������������������������������������������������

if different from legal name

Address:
���������������������������������������������������������������..

���������������������������������������������                     ����������������

Suburb Postcode

�����������������      �������������..      ������������������...������������

Telephone Fax email

AND

Full family name of Employee
������������������������������������..����������������.

Title Ms Mrs Miss Mr Dr Other ���������������������������..

Circle as applicable

First names
���������������������������������..����������������������������..

Address:
���������������������������������������������������������������..

���������������������������������������������                     ����������������

Suburb Postcode

�����������������      �������������..      ������������������...������������

Telephone Fax email

Preferred method of contact Post   ! Fax  ! E-Mail  !
(Tick One)

Male ! Female !              Date of Birth if under 18 years ���������������

2.   Employee�s bargaining agent (if applicable)

Name
���������������������������������������������������������..��..����

Address:
���������������������������������������������������������..��..����

�������������..�������� �������������. ������.����������������..��

Suburb Postcode

�����������������      �������������..      ������������������...������������

Telephone Fax email



82 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 2357

3.   Approved representative of an employee with a mental disability (if applicable)

Name
���������������������������������������������������������..��..����

Address:
���������������������������������������������������������..��..����

�������������..�������� �������������. ������.����������������..��

Suburb Postcode

�����������������      �������������..      ������������������...������������

Telephone Fax email

Question 4 is only required if the employee was under 18 years of age at the time of signing the
EEA.

4.  Information About Person Countersigning EEA Made with Minor  (Section 97UM)
(Not required if employee was aged 18 years or over when the EEA was signed)

Name of Person countersigning
���������������������.����������������������������

Address:
���������������������������������������������������������..��..����

�������������..�������� �������������. ������.����������������..��

Suburb Postcode Telephone

����������������������������������������������������������������

email

Is this person the legal guardian of the employee? Yes  !     No  !

If not, is this person a relative of the employee? Yes  !     No  !

If Yes specify the relationship
���������������������������.�����������������������

5.   CERTIFICATION BY EMPLOYEE"

" 
or in the case of an employee with a mental disability, the employee�s approved representative if applicable.

I (full name) ������������������������������������������������������������������.

of (address) ������������������������������������������������������������������.

���������������������������������������������� (occupation) ������������������.

HEREBY CERTIFY THAT

(a) I have entered into the EEA with the employer as indicated in question 1 !

OR Tick which applies

(b)
In the case where the employee is a represented person, I as the approved
representative of a person with a mental disability, have entered into the
EEA with the employer on behalf of that person.

!
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(c) The employer has complied with section 97UG(4) of the Act by providing me" with:
" 

or in the case of an employee with a mental disability, the employee�s approved representative if applicable.

(i)   the proposed EEA; Yes !           No !

(ii) the EEA Information Statement prescribed by the
Registrar of the WA Industrial Relations Commission
(WAIRC);  and

Yes !           No !

(iii) copies of the following award(s) or relevant order(s) that
would apply to the employee in the event of the EEA not
taking effect:

����������������������������������������������������������������.

����������������������������������������������������������������.

AND/OR

(iv) the following award summaries as approved by the Registrar of the WAIRC, that would
apply to the employee in the event of the EEA not taking effect:

���������������������������������������������������������������

�������������������������������������������������������������.��

(d) The documents mentioned in paragraph (5)(c) were given to me" not less than;
" 

or in the case of an employee with a mental disability, the employee�s approved representative if applicable.

(i) 5 days before the EEA was signed (for a new employee) Yes !      No !

OR

(ii) 14 days before the EEA was signed (for an existing
employee)

Yes !      No !

If you are

• a new employee,          "    answer question 5(e) and ignore question 5(f).
• an existing employee,   "    answer question 5(f) and ignore question 5(e)

(e) (If you are a New Employee)

In relation to the making of the EEA:-

• were you offered employment only if you agreed to the
employment being under the EEA?

Yes !      No !

• was it intimated to you by the employer that you would
only be employed if you agreed to the employment being
under the EEA?

Yes !       No !

OR
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(f) (If you are an Existing Employee)

In relation to the making of the EEA:

• were you offered a transfer or promotion in your
employment; only if you agreed to the employment being
under the EEA?

Yes !      No !

• was it intimated to you by the employer that you would be
transferred or promoted, only if you agreed to the
employment being under the EEA

Yes !       No !

(g) I" understand my rights and obligations under the agreement. Yes !     No !

(h) I" genuinely wish to have the EEA registered Yes !     No !

(i) I" was not persuaded by threats or intimidation to enter into the
EEA

Yes !     No !

" in the case of an employee with a mental disability, these statements are made by the approved representative on behalf of the
person with a mental disability

I certify that the answers and information given in this statement are provided in good faith and to the best
of my knowledge are true and correct.

����������������������������������������������������������.

Signature of employee"

  " In the case of an employee with a mental disability, this signature is that of the approved representative on behalf of the person
with a mental disability

����������������������������������������������������������..

Print name

��������������������������

Date:
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Approved by the Registrar in accordance with regulation 45(3)(a) and Schedule 2 clause 7 of the Industrial Relations (Employer-
Employee Agreements) Regulations 2002

Form EEA 7

Industrial Relations Act 1979, section 97VE
In the Western Australian Industrial Relations Commission

LODGEMENT OF REVISED EEA

EEA Application Number allocated by Registrar (if known): ��������������������������..������

To the Registrar

1. The revised employer-employee agreement described below, a signed copy of which is attached, is
hereby lodged for registration by the parties to the EEA.

Description of revised EEA

Full name of employer:   ...........................................................................................................................................................................................

Full name of employee:   ..........................................................................................................................................................................................

Date of signing of the revised EEA by the parties:   ......................................................................................................................

Date of Registrar�s notice under section 97VD:  ...............................................................................................................................

2. Schedule of details setting out how the revised EEA differs from the EEA to which the Registrar�s
notice refers are set out in the following Schedule.

Schedule

����������������������������������������������..������������������������

����������������������������������������������..������������������������

����������������������������������������������..������������������������

����������������������������������������������..������������������������

(attach additional pages if necessary)

Signatures of parties

Employer # ��������������������..�����������������.���������.�����.�

Employee " ��������������������..����������������������������..����

Date ������..�����������������

# may be signed by a person on behalf of an employer only if the employer is a firm or a body corporate; and the
capacity in which the person signs is shown below

" or in the case of an employee with a mental disability, the employee�s approved representative if applicable.

State the capacity/position of person authorised to sign on behalf of employer

����������������������������������������������������������������������
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Approved by the Registrar in accordance with regulation 45(3)(b) and Schedule 2 clause 8 of the Industrial Relations (Employer-
Employee Agreements) Regulations 2002

Form EEA 8

Industrial Relations Act 1979, section 97VO
In the Western Australian Industrial Relations Commission

LODGEMENT OF REVISED EEA
TO RELEVANT INDUSTRIAL AUTHORITY

1. The revised employer-employee agreement described below, a signed copy of which is attached, is
hereby lodged with the relevant industrial authority by the parties to the EEA.

Description of revised EEA

Full name of employer:   ..........................................................................................................................................................................................

Full name of employee:   .........................................................................................................................................................................................

Date of signing of the revised EEA by the parties:   .....................................................................................................................

Date of notice given by relevant industrial authority under section 97VN:  ............................................................

2. Schedule of details setting out how the revised EEA differs from the EEA to which the notice given
by relevant industrial authority refers, is set out hereunder;

Schedule

����������������������������������������������..������������������������

����������������������������������������������..������������������������

����������������������������������������������..������������������������

����������������������������������������������..������������������������

(attach additional pages if necessary)

Signatures of parties

Employer # ��������������������..�����������������.���������.�����.�

Employee " ��������������������..����������������������������..����

Date ������..�����������������

# may be signed by a person on behalf of an employer only if the employer is a firm or a body corporate; and the
capacity in which the person signs is shown below

" or in the case of an employee with a mental disability, the employee�s approved representative if applicable.

State the capacity/position of person authorised to sign on behalf of employer

����������������������������������������������������������������������
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Industrial Relations Act 1979

Industrial Relations (Approval of Representatives)
(Forms) Order 2002

Made by the Registrar of the Western Australian Industrial Relations Commission under
sections 97WX(1) and 97XM(6).

1. Citation

This order may be cited as the Industrial Relations (Approval of Representatives) (Forms)
Order 2002.

2. Commencement

This order comes into operation on the day on which section 4 of the Labour Relations
Reform Act 2002 comes into operation.

3. Forms prescribed

(1) Forms 1 and 3 in the Schedule are prescribed for the purposes of section 97WX(1) of the
Act.

(2) Form 2 in the Schedule is prescribed for the purposes of section 97XM(6) of the Act.

Schedule � Forms
[cl. 3]

Form 1

Industrial Relations Act 1979
Part VID � Employer-employee agreements

section 97WX(1)

Application for approval of representative

Application Number ...................

Application

by...........................................................�����������.................................................................
(full name of applicant)

of ...................................................................................................................������������......................
(full address)

...........���.................
(postcode)
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for the making of an order by the Registrar approving

......................................................................................................................�����������..........
(full name of proposed representative)

of ................................................................................................�����������............................
(full address)

...........���.................
(postcode)

to be the representative of

.............................................................�����������...................................................................
(full name of person with a mental disability)

of ............................................................................................................................
(full address)

............���.................
(postcode)

Application
1. I HEREBY APPLY to the Registrar for an order as described above.
2. The relationship between the proposed representative and the

person with a mental disability is that of �
spouse !    (copy of marriage certificate to be

attached)
close associate !    (show details on the reverse or attach a

separate statement)
3. A certificate in the prescribed form signed by

..........................................................................................................
(name of medical practitioner)

is attached.
4. 1The person with a mental disability has the prospect of being

employed under an EEA by
..........................................................................................................
(name and address of the prospective employer)

...................................................................
(Signature of applicant)

Date: ...........................

1delete this paragraph if there is no particular prospective employer

Consent
I, the proposed representative named above, consent to this application being made.

........................................................................................

Signed by the proposed representative in my presence �

........................................................................................
Registrar

Date:
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Official use
Notice sent to �

• Guardianship and Administration Board on ....................................

• prospective employer (if any) on .....................................................

REVERSE SIDE OF FORM 1

Details to be supplied where proposed representative is closely associated with the person with a
mental disabilty

(a) if the proposed representative regularly provides or arranges for domestic services and support to the
person with a mental disability set out details below (or attach a separate sheet) �

............................................................................................................................

............................................................................................................................

............................................................................................................................

............................................................................................................................

............................................................................................................................

(b) if the proposed representative maintains a close personal relationship with the person with a mental
disability set out details below (or attach a separate sheet) �

............................................................................................................................

............................................................................................................................

............................................................................................................................

............................................................................................................................

............................................................................................................................

Form 2

Industrial Relations Act 1979

Part VID � Employer-employee agreements
section 97XM(6)

Application For Approval Of Representative In Place Of A Former
Representative

Application Number .................................

Application

by .........................................................................................................��������������......
(full name of applicant)

of .........................................................................................................��������������.......
(full address)

...........���.................
(postcode)
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for the making of an order by the Registrar approving

..........................................................................................................................�����������......
(full name of proposed representative)

of .....................................................................................................................�����������.......
(full address)

............���.................
(postcode)

to be the representative of

.........................................................................................................�����������.......................
(full name of person with a mental disability)

of ......................................................................................................�����������......................
(full address)

...........���.................
(postcode)

in place of �

.........................................................................................................�����������........................
(full name of former representative)

Application
1. I HEREBY APPLY to the Registrar for an order as described above.
2. The former representative named above died

at ..............................................................................................................

on .............................................................................................................
(copy of death certificate to be attached)
OR
The approval of the former representative named above was revoked
by order of the Guardianship and Administration Board on
..................................................................................................................
(copy of order to be attached).

3. The relationship between the proposed new representative and the
person with a mental disability is that of �
spouse !    (copy of marriage certificate to be attached)
close associate !    (show details on the reverse or attach a separate

statement)
4. 1The person with a mental disability [is] [has the prospect of being]

employed under an EEA by
..................................................................................................................
..................................................................................................................
(name and address of the [prospective] employer)

...............................................................
(signature of applicant)

Date: .........................

1 delete this paragraph if there is no EEA in force and there is no particular
prospective employer

Consent
I, the proposed representative named above, consent to this application being made.

.........................................................................
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Signed by the proposed representative in my presence �

..........................................................................
Registrar

Date: ................................................................

Official use

Notice sent to �

• Guardianship and Administration Board on .....................................

• [prospective] employer on ................................................................

REVERSE SIDE OF FORM 2

Details to be supplied where proposed representative is closely associated with the person with a
mental disability

(a) if the proposed representative regularly provides or arranges for domestic services and support to the
person with a mental disability set out details below (or attach a separate statement) � 

............................................................................................................................

............................................................................................................................

............................................................................................................................

............................................................................................................................

............................................................................................................................

(b) if the proposed representative maintains a close personal relationship with the person with a mental
disability set out details below (or attach a separate statement) �

............................................................................................................................

............................................................................................................................

............................................................................................................................

............................................................................................................................

............................................................................................................................

Form 3

Industrial Relations Act 1979

Part VID � Employer-employee agreements
section 97WX(1)

Certificate in respect of person with a mental disability

I, .................................................................................�����������............................................
(full name � if handwritten use block letters)

of ..........................................................................................�����������.................................,
(full address)

a medical practitioner registered under the Medical Act 1894,

HEREBY CERTIFY that �

1. I have examined ..........................................................�����������................................
(full name of person concerned)

for the purposes of an application under section 97WV of the Industrial Relations Act 1979 for the
approval of a representative to act on his/her behalf in relation to an employer-employee agreement.
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2. In my opinion he/she is in general incapable, because of a mental disability, of making reasonable
decisions on matters pertaining to an employer-employee relationship.

................................................................
(signature of medical practitioner)

Date: .................................................................

Dated the 11th day of September 2002.
J. SPURLING,

Registrar, Western Australian Industrial Relations Commission.
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REGULATIONS—Amendments to—

Industrial Relations Act 1979

Industrial Relations Commission Amendment
Regulations 2002

Pursuant to the powers conferred by section 113 of the Industrial Relations Act 1979 (as amended) the amendment regulations set
forth below are hereby promulgated to take effect on and from the 2nd day of August 2002.

1.  Citation
These regulations may be cited as the Industrial Relations Commission Amendment Regulations 2002.

2.  The following amendments are made to the Industrial Relations Commission Regulations 1985.

3.  After regulation 7 insert a new regulation 7A as follows�
7A  Publication of information and notices
(1) The Registrar may only publish on a website maintained by the Commission such material as is authorised by the Act,

these regulations or by a member of the Commission.
(2) Where pursuant to this regulation the Registrar publishes on a website maintained by the Commission a notice or other

material the Registrar shall ensure that the notice or material clearly states the authorisation and the day on which the
notice or material is first published on the website.

4.  Delete regulation 13 and insert in lieu thereof the following�
13  Application for joinder of party to award
(1) (a) There shall be attached to an application to add any employer, organization of employees or association as a named

party to an award a written statement of the grounds on which the application is made and facts to show that the
applicant is entitled to make the application.

(b) The statement is to include whether or not the addition may have the effect of extending the award to employees to
whom another award already extends.

(2) On filing the application the applicant shall through the Registrar seek directions from the Commission as to service of the
application.

(3) Unless in any particular case the Chief Commissioner directs otherwise, the Registrar shall give notice of the application
in the  prescribed manner and such notice shall advise that the application may be inspected by any interested person
without charge and that any such person may, by giving written notice of objection to the Commission and to the applicant
within 28 days of publication of the notice, appear and be heard on the hearing of the application.

5.  After regulation 21 insert a new regulation 21A as follows�
21A  Application pursuant to section 49I(7)
(1) An application pursuant to section 49I(7) by an authorised representative to waive the requirement to give an employer

notice of an intended exercise of a power under section 49I(6) of the Act shall be made by Notice of Application in
accordance with Form 1 to which shall be attached a statutory declaration by the applicant setting out the grounds upon
which the waiver is sought.

(2) It shall not be necessary to serve the application and the application shall be dealt with by the Commission ex parte in
Chambers.

6.  After regulation 21 insert a new regulation 21B as follows�
21B  Application pursuant to section 29(1)(b)(i) out of time
(1) A referral by an employee under section 29(1)(b)(i) that is outside the time prescribed by section 29(2) of the Act shall

have attached a statement from the applicant setting out the facts upon which the applicant relies to show why it would be
unfair for the Commission not to accept the referral.

(2) The referral shall otherwise be dealt with in accordance with regulation 21 of these regulations.

7.  After regulation 94 insert a new regulation 94A as follows�
94A  Delegation of certain functions to Registrar
(1) Registrar shall undertake a review of all awards pursuant to S.40B of the Act with respect to matters set out in subsection

40B(1)(a) to (d).
The review shall be completed and submitted to the Chief Commissioner by 31st August 2002.

(2) In identifying matters which may need to be addressed in subsections 40B(1)(a) to (d), the Registrar shall confer with the
parties set out in subclause 40B(2) and relevant registered organisations and employer associations.
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(3) The Registrar shall publish in a newspaper circulating throughout the State and on the website maintained by the
Commission a notice listing the awards of the Commission and advertising the terms of S.40B of the Act.  Parties with an
interest in these awards are to be invited to provide written comments on matters relevant to the review of awards
generally or to an award or awards in particular.

(4) With respect to subclause 40B(1)(e) the Registrar shall, after reviewing all awards and conferring with parties set out in
subclause 40B(2) and relevant registered organisations and employer associations, recommend the format for a Standard
Arrangement Clause to be applied to awards to facilitate the efficient application of awards by electronic technology for
employees, employers, registered organisations and employer associations.

8.  After regulation 13 insert a new regulation 13A as follows�
13A  Application to incorporate industrial agreement provisions into award
(1) When filing an application under section 40A(1)(b), the applicant shall lodge with the Registrar 4 copies of the application

for stamping and return to the applicant.
(2) Upon return of the stamped copies, the applicant shall serve a stamped copy on�

(a) the Council;
(b) the Chamber;
(c) the Mines & Metals Association; and
(d) the Minister.

9.  Part VIII repealed.
Part VIII is repealed.

10.  Part XVI repealed.
Part XVI is repealed.

11.  After regulation 94A insert a new regulation 94B as follows�

94B  Right of Entry�Authority for Representatives
(1) The secretary of a registered organisation of employees shall make an application for the Registrar to issue an Authority,

pursuant to S.49J of the Act on Form 49J.

(2) The secretary of a registered organisation shall advise the address of the representative to whom an authority is to be
issued.

(3) The application is to be accompanied by a current passport size & style photograph of the nominated person.  The
secretary of the registered organisation of employees filing the application shall certify on the back of the photograph that
this is the person nominated in the application.

(4) On receipt of (1) to (3) above and before an Authority can issue, the Registrar shall satisfy himself or herself that the
nominated person is not a person who previously held an Authority which has been revoked under subsection 49J(5) and
has not had that Authority re-issued by order of the Commission in Court Session under subsection 49J(2) of the Act.  If
the nominated person is such a person the Registrar shall not issue an Authority.

In the absence of this impediment, the Registrar shall issue an Authority to the nominated person.

(5) The Authority which the Registrar issues shall be in the form of a laminated card and shall include all of the information
set out hereunder�
(a) The words, as a heading, �Authorised Representative, Right of Entry & Inspection, Section 49J Industrial Relations

Act�
(b) Name of person nominated
(c) The words, appropriately completed, � (full name of person to whom the authority is issued) whose photograph and

signature appear below, is appointed as an Authorised Representative of (name of registered organisation) for the
purposes of Right of Entry and Inspection of any premises during working hours where relevant employees work.
This Authority shall be executed in accordance with the powers and limitations under sections 49H and 49I of the
Industrial Relations Act 1979.�

(d) A photograph of the person to whom the authority is issued
(e) Signature of and date of issue by Registrar
(f) Signature of authorised representative
(g) The Commission�s website address

(6) An application to the Commission under subclause 49J(5) by any person to revoke an Authority issued by the Registrar
shall be filed in the Registry on a Form 1.  The grounds on which the application is made is to be set out in the application.

(7) An application to the Registrar under subclause 49J(6) by the secretary of the organisation of employees to revoke the
Authority of the Authorised Representative shall be filed in the Registry on a Form 49J6

(8) An application to the Commission in Court Session by any person to issue an Authority revoked under subsection 49J(5)
shall be filed in the Registry on a Form 1.

(9) A person to whom an Authority has been issued under section 49J must, within 14 days after revocation of the Authority,
return the Authority to the Registrar.
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(10) The secretary of the employee organisation on whose behalf the nominated person was issued with an Authority to
represent that organisation, shall remit to the Registrar a return every six months confirming the name of the person(s)
who currently hold(s) authorisation to represent the organisation under S.49J.

(11) The Registrar shall keep a register of authorities issued under this Division and such register shall be a public register and
made available via the Commission�s website.

W. S. COLEMAN,
Chief Commissioner,

Western Australian Industrial Relations Commission.
2 August 2002.

FORM 49J
Industrial Relations Act

(Section 49J)

(Right of Entry and Inspection)

APPLICATION BY SECRETARY FOR AUTHORITY TO BE ISSUED

Application Number ......................................

Application by ........................................................................................................................................................................................
(Full name of Organisation Secretary)

Secretary of.............................................................................................................................................................................................
(Name of Employee Organisation)

I hereby request that the Registrar issue an authority pursuant to section 49J of the Industrial Relations Act to the following person;

Full Name of Person .......................................................................................................................................................................

Address .......................................................................................................................................................................
.......................................................................................................................................................................
.......................................................................................................................................................................

..........................................................................
(Signature of Organisation Secretary)

.....................................
(Date)

FORM 49J6
Industrial Relations Act

Section 49J(6)
(Right of Entry and Inspection)

APPLICATION BY SECRETARY FOR REVOCATION OF AN AUTHORITY

Application Number..........................
Application by ........................................................................................................................................................................................

(Full name of Secretary of Organisation)
Secretary of.............................................................................................................................................................................................

(Name of Employee Organisation)

I hereby request that the Registrar REVOKE the authority issued to the following persons pursuant to section 49J of the Industrial
Relations Act.
Full Name of Person .......................................................................................................................................................................
Address .......................................................................................................................................................................

.......................................................................................................................................................................

.......................................................................................................................................................................
..........................................................................
(Signature of Organisation Secretary)
.....................................
(Date)
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Industrial Relations Act 1979

Industrial Relations Commission Amendment
Regulations (No. 2) 2002

Made by the Chief Commissioner of the Western Australian Industrial Relations Commission after
consultation with the members of the Commission.

1. Citation

These regulations may be cited as the Industrial Relations Commission Amendment
Regulations (No. 2) 2002.

2. Commencement

These regulations come into operation on the day on which section 4 of the Labour
Relations Reform Act 2002 comes into operation.

3. The regulations amended

The amendments in these regulations are to the Industrial Relations Commission
Regulations 1985*.

[* Reprinted 24 March 1998.
For amendments to 5 September 2002 see 2001 Index to Legislation of Western
Australia, Table 4, p. 176 and Gazette 2 August 2002.]

4. Part XVA inserted

After regulation 110 the following Part is inserted �

�
Part XVA � Applications and appeals under Part VID Division 9

of the Act

Division 1 � Applications

110A. Establishing that proposed representative is qualified and consents to an
application under section 97WV or 97XM

(1) Where an application is made under section 97WV or 97XM of the Act the
Registrar is to meet with the person sought to be approved as a representative for
the purpose of satisfying himself that the person �

(a) fulfils the requirements of section 97WY; and
(b) consents to the application being made.
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(2) The consent of the person that forms part of the application is to be signed by
him in the presence of the Registrar and the Registrar is to sign an attestation on
the application form that this has occurred.

(3) The person must also supply such information and evidence for the purposes of
subregulation (1)(a) as the Registrar may request.

110B. Notice of application for approval to be given to employer

(1) If an application under section 97WV of the Act identifies a person who will be
the employer of the person with a mental disability if a proposed EEA takes
effect, the Registrar must give notice in writing to that prospective employer of
the making of the application.

(2) If an application under section 97XM of the Act identifies a person who �
(a) is the employer of the person with a mental disability under an EEA; or
(b) will be the employer of the person with a mental disability if a proposed

EEA takes effect,

the Registrar must give notice in writing to that employer or prospective
employer of the making of the application.

(3) A notice under subregulation (1) or (2) is to be given within 7 days after the
application is filed.

110C. Application to Guardianship and Administration Board for revocation of
approval

(1) An application to the Guardianship and Administration Board for a revocation
order under section 97XI of the Act is to be made in accordance with this
regulation, and not otherwise.

(2) A completed application in accordance with Form 38 is to be lodged in the
office of the Registrar.

(3) The Registrar is to send to the Guardianship and Administration Board �
(a) the application referred to in subregulation (2);
(b) the Registrar�s file relating to the making of the order that is sought to be

revoked; and
(c) any other document in the possession of the Registrar that he considers

relevant.

(4) The Registrar is to ensure that the documents referred to in subregulation (3) are
received by the Guardianship and Administration Board not later than the fifth
day after the application was lodged on which the office of the Registrar is open
to the public for the transaction of business.

(5) The application is made to the Guardianship and Administration Board when it
receives the documents referred to in subregulation (3).

110D. Notice of application for revocation of approval to be given to employer

(1) If an application under section 97XI of the Act identifies a person who is the
employer of the person with a mental disability, the Registrar must give notice in
writing to that employer of the making of the application to the Guardianship
and Administration Board.
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(2) A notice under subregulation (1) is to be given within 7 days after the Registrar
is informed that the application has been received by the Board.

110E. Notice of order or refusal to make order to be given to employer

(1) If notice of an application was required to be given to an employer or a
prospective employer under regulation 110B or 110D, the Registrar must give
notice in writing to that employer or prospective employer of �

(a) the making of an order under section 97WZ(1), 97XK(1) or 97XN(1) on
the application; or

(b) a refusal under section 97XA, 97XK(3) or 97XP to make an order on the
application.

(2) A notice under subregulation (1) is to be given within 7 days after the order is
made or refused.

Division 2 � Appeals

110F. Appeal against refusal to give approval

An appeal to the Commission under section 97XB or 97XQ is to be commenced
by the filing in the office of the Registrar of an appeal notice in the form of
Form 39.

110G. Service of appeal notice

(1) If an appeal notice is filed the Registrar is to serve a copy of the notice on each
of the following persons (�an interested person�) �

(a) the person with a mental disability if he is not the appellant;
(b) the applicant in the application to which the appeal relates if he is not the

appellant;
(c) the proposed representative; and
(d) an employer or a prospective employer to whom notice of the application

to which the appeal relates was given.

(2) The appeal is not to be listed for hearing until each interested person has been
served with a copy of the appeal notice.

110H. Person served entitled but not required to be heard

(1) An interested person is entitled to be heard at the hearing of the appeal, but it is
not necessary for him to file any document in the proceedings or to appear or be
heard at the hearing unless he wishes to do so.

(2) If an interested person wishes to be heard at the hearing of the appeal he must �
(a) file a notice of intention to be heard; and
(b) serve a copy of the notice on the appellant and any other interested

person,

within 14 days after he is served with a copy of the appeal notice.

(3) An interested person who has not given notice under subregulation (2) is not to
be heard at the hearing of the appeal without leave of the Commissioner hearing
the appeal.
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110I. Registrar to provide records to Commissioner

Where an appeal is brought against the refusal of the Registrar to approve a
representative, the Registrar is to give to the Commissioner hearing the appeal
the Registrar�s file relating to the application to which the appeal relates.

    �.

5. Schedule amended

The Schedule is amended by inserting after Form 37 the following forms �

�
Form 38

[r. 110C]

Industrial Relations Act 1979

Part VID � Employer-employee agreements

section 97XI

APPLICATION FOR AN ORDER REVOKING THE APPROVAL OF A
REPRESENTATIVE [AND REQUEST FOR APPROVAL OF NEW

REPRESENTATIVE]1

1 delete words in brackets if approval of a new representative is not sought

To the Guardianship and Administration Board

SECTION A: APPLICATION
1. I HEREBY �

(a) APPLY for an order under section 97XK of the Act revoking the
order made �
• by the Registrar on .................... under section [97WZ(1)]

[97XN(1)] of the Act;
• by the Guardianship and Administration Board on ���.. in

exercise of the power in  section 97XK(2) of the Act,
approving the representative specified in Section D to act for
[the represented person specified in Section E] or [for me];
and

(b) 2REQUEST the Guardianship and Administration Board to
exercise its jurisdiction under section 97XK(2) to appoint a new
representative [for the represented person] or [for me].

2. I am making this application as the represented person.
OR
I am making this application on behalf of the represented person; and my
relationship with him/her is ..........................................................................
OR
3I am making this application as a person having a sufficient interest in
the matter, namely ........................................................................................

.......................................................................................................................
(set out the nature of the interest)

and accordingly I ALSO APPLY for a determination under
section 97XI(2)(b) that I have a sufficient interest to make this application.

3. 4I [have] [have not] informed the represented person that I am making this
application.

4. The represented person [supports] [does not support] this application.
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5. 5The consent of the person proposed for approval as the new
representative is attached.

6. The person proposed for approval is �
(a) the spouse of; or
(b) closely associated with6,

the represented person specified in Section E.
OR (if application is made by the represented person) �
The person proposed for approval is �

(a) my spouse; or
(b) closely associated with me7.

7. I certify that the information and details given in this application are true
and correct.

Signature of applicant .......................................................
2 delete if approval of a new representative is not sought
3 this paragraph does not apply if the application is made by the represented person or a person acting on his or
her behalf

4delete this and the following paragraph if the application is made by the represented person
5 delete if a request is not made under paragraph 1(b)
6 paragraph (b) only applies if the proposed representative �

(a)  regularly provides or arranges for domestic services or support to; or
(b)  maintains a close personal relationship with,
the represented person (see s. 97XN(1)(d)(i) and 97WY(1)(b) and (2) of the Act)

7 see footnote 5

SECTION B: GROUND(S) AND REASONS8

1. The application for a revocation order is made on the following
ground(s)9 �

(a) that [the represented person is] or [I am] no longer a person who
is in general incapable, because of a mental disability, of
making reasonable decisions on matters pertaining to an
employer-employee relationship;

(b) that the representative has failed to act in [the best interests of
the represented person] or [my best interests];

(c) that it is for some other reason no longer in [the interests of the
represented person] or [my best interests] for the representative
to act on [his or her] or [my] behalf.

2. The reason(s) for my belief that the ground(s) exist(s) (is) are � 10

.......................................................................................................................

.......................................................................................................................

8 see section 97XI(3) of the Act
9 delete any provision(s) that is (are) not applicable
10 state the reason(s) briefly and attach relevant documents if desired

SECTION C: DETAILS OF APPLICANT
Full name ...........................................................................................................
Address ..............................................................................................................
Date of birth11 ....................................................................................................
Tel no  ............................. Fax no ......................................................................
Email address ....................................................................................................

11 only required if the represented person is the applicant
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SECTION D:  DETAILS OF REPRESENTATIVE
Full name ...............................................................................................................
Address ..................................................................................................................
Tel no ......................................... Fax no ...............................................................
Email address ........................................................................................................

SECTION E: DETAILS OF REPRESENTED PERSON12

Full name ..............................................................................................................
Address .................................................................................................................
Date of birth .........................................................................................................
Male/female .........................................................................................................
Tel no  .............................................. Fax no .......................................................
Email address ......................................................................................................

12 delete this section if the application is made by the represented person

SECTION F: DETAILS OF PROPOSED NEW REPRESENTATIVE13

Full name ...............................................................................................................
Address ..................................................................................................................
Date of birth ...........................................................................................................
Male/female ...........................................................................................................
Tel no .......................................................... Fax no ..............................................
Email address .........................................................................................................

13 delete this section if approval of a new representative is not sought

SECTION G:  DETAILS OF EMPLOYER14

Full name ...............................................................................................................
Address ..................................................................................................................
Tel no ......................................... Fax no ...............................................................
Email address ........................................................................................................

14 delete if there is no EEA in force

SECTION H:  DETAILS OF ANY OTHER INTERESTED PERSON15

Full name ...............................................................................................................
Address ..................................................................................................................
Tel no ......................................... Fax no ...............................................................
Email address .........................................................................................................
Relationship to the represented person ..................................................................
Have you informed the person of this application?   yes/no
Does the person support the application?   yes/no/don�t know

15 this applies to any other person who has an interest in or close involvement with the represented person so that
the Guardianship and Administration Board can consider if the person should receive notice of the hearing before
the Board; if there is more than one such person attach a separate sheet
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Form 39
[r. 110F]

Industrial Relations Act 1979

Part VID � Employer-employee agreements

sections 97XB and 97XQ

In the Western Australian Industrial Relations Commission

No. of 20

APPEAL AGAINST REFUSAL OF APPROVAL

To the Western Australian Industrial Relations Commission

I, .........................................................................................................................
(name of appellant)

HEREBY APPEAL to the Commission against the refusal of the Registrar on
the ............... day of .................................................... 20 ..........,
to approve ..........................................................................................................

(full name of proposed representative)
to act as [my representative] [the representative of

...........................................................................................................................]
(full name of person with a mental disability)

for the purposes of Part VID Division 9 of the Act.

This appeal is brought on the following grounds �

............................................................................................................................

............................................................................................................................

............................................................................................................................

............................................................................................................................

............................................................................................................................

............................................................................................................................
(State the grounds relied on in support of the appeal; attach a separate page if
necessary;
 THE GROUNDS MUST BE RELATED TO, AND ADDRESS, THE REASONS
GIVEN BY THE REGISTRAR FOR THE REFUSAL).

...............................................................................
(signature of appellant)

Date: ...........................
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A copy of this appeal notice is to be served on the following persons under
regulation 110G of the Industrial Relations Commission Regulations 1985 �

• the person with a mental disability named above1

• ................................................................................................. 2
(name of applicant in the application to which the appeal relates)

• the proposed representative named above

• ..................................................................................................
(name of any [prospective] employer who was given notice of the
application to which the appeal relates)

1 delete if the person with a mental disability is the appellant
2 delete if the person who applied for approval is the appellant

............................................................................................
Registrar

�.

Dated the 11th day of September 2002.

W. S. COLEMAN,
Chief Commissioner,

Western Australian Industrial Relations Commission.

By Authority: JOHN A. STRIJK, Government Printer.


