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NOTICES—Application for General Order 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
Termination of Employment, Introduction of Change & Redundancy 

Notice is hereby given that on 15 June 2004 the Trades and Labor Council of Western Australia applied to the Commission under 
section 50(2) of the Industrial Relations Act, 1979 for a General Order to provide for conditions of employment with respect to 
Termination of Employment, Introduction of Change and Redundancy to apply to all employees throughout Western Australia 
whether or not they are employed under and subject to awards or industrial agreements and irrespective of the number of employees 
employed in the employers business. 
The Order being sought under this application is as follows: 

“1. APPLICATION 
1.1 The provisions of this order apply to all employees throughout Western Australia, subject to the specific 

exclusions herein contained.  Any provisions relating to Termination, Change or Redundancy applying to an 
employee which are inconsistent and provide more favourable conditions to an employee than those set out in this 
order whether by way of award, order or agreement of this Commission or by legislation or otherwise will apply 
to those employees to the extent of any such inconsistency. 

2. TERMINATION OF EMPLOYMENT 
2.1 Statement of Employment 

An employer shall, in the event of termination of employment, provide upon request to the employee who has 
been terminated a written statement specifying the period of employment and the classification or type of work 
performed by the employee. 

2.2 Job search entitlement 
2.2.1 During the period of notice of termination given by the employer an employee shall be allowed up to one day’s 

time off without loss of pay during each week of notice for the purpose of seeking other employment. 
2.2.2 If the employee has been allowed paid leave for more than one day during the notice period for the purpose of 

seeking other employment, the employee shall, at the request of the employer, be required to produce proof of 
attendance at an interview or he or she shall not receive payment for the time absent.  For this purpose a statutory 
declaration will be sufficient. 

3. INTRODUCTION OF CHANGE 
3.1 Employer’s Duty to Notify 

(a) Where an employer decides to introduce changes in production, program, organisation, structure or 
technology, that are likely to have significant effects on employees, the employer shall notify the 
employees who may be affected by the proposed changes and their union or unions 

(b) “Significant effects” includes termination of employment, major changes in the composition, 
operation or size of the employer’s workforce or in the skills required; the elimination or diminution 
of job opportunities or job tenure; the alteration of hours of work; the need for retraining or transfer of 
employees to other work or locations and the restructuring of jobs:  Provided that where an award, 
order or agreement makes provision for alteration of any of the matters referred to herein an alteration 
made pursuant to that provision shall be deemed not to have significant effect. 
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3.2 Employer’s Duty to Consult over Change 
(a) The employer shall consult the employees affected and their union or unions about the introduction of 

the changes, the effects the changes are likely to have on employees (including the number and 
categories of employees likely to be dismissed, and the time when, or the period over which, the 
employer intends to carry out the dismissals), and the ways to avoid or minimise the effects of the 
changes (e.g. by finding alternate employment). 

(b) The consultation must occur as soon as practicable after making the decision referred to in the 
“Employer’s Duty to Notify” clause. 

(c) For the purpose of such consultation the employer shall provide in writing to the employees 
concerned and their union or unions, all relevant information about the changes including the nature 
of the changes proposed, the expected effects of the changes on employees, and any other matters 
likely to affect employees, provided that any employer shall not be required to disclose confidential 
information, the disclosure of which would be adverse to the employer’s interests. 

4. REDUNDANCY 
4.1 Definition 

Business includes trade, process, business or occupation and includes part of any such business. 
Redundancy occurs where an employer has made a definite decision that the employer no longer wishes the 
position the employee held to be held by anyone and that decision leads to the termination of employment of the 
employee. 
Transmission includes transfer, conveyance, assignment or succession whether by agreement or by operation of 
law and “transmitted” has a corresponding meaning. 
Weeks’ pay means the ordinary time rate of pay for the employee concerned.  Provided that such rate shall 
exclude: 
(a) Overtime; 
(b) Penalty rates; 
(c) Disability allowances; 
(d) Shift allowances; 
(e) Special rates; 
(f) Fares and travelling time allowances; 
(g) Bonuses;   and 
(h) Any other ancillary payments of a like nature. 

4.2 Consultations before terminations 
4.2.1 Where an employer decides that the employer no longer wishes the job the employee has been doing to be done 

by anyone and that decision may lead to termination of employment, the employer shall consult the employee 
directly affected and their union or unions. 

4.2.2 The consultation shall take place as soon as it is practicable after the employer has made a decision to which 
clause 4.2.1 applies and shall cover the reasons for the proposed terminations, measures to avoid or minimise the 
terminations and/or their adverse affects on the employees concerned. 

4.2.3 For the purpose of the consultation the employer shall, as soon as practicable, provide in writing to the employees 
concerned and their union or unions, all relevant information about the proposed terminations including the 
reasons for the proposed terminations, the number and categories of employees likely to be affected, the number 
of employees normally employed and the period over which the terminations are likely to be carried out:  
Provided that an employer shall not be required to disclose confidential information, the disclosure of which 
would be adverse to the employer’s interests. 

4.3 Transfer to lower paid duties 
4.3.1 Where an employee is transferred to lower paid duties by reason of redundancy the employee shall be entitled to 

the same period of notice of transfer as the employee would have been entitled to if the employee’s employment 
had been terminated. 

4.3.2 The employer may, at the employer’s option, make payment in lieu thereof of an amount equal to the difference 
between the former amounts the employer would have been liable to pay and the new lower amount the employer 
is liable to pay the employee for the number of weeks of notice still owing. 

4.3.3 The amounts must be worked out on the basis of: 
(i) the ordinary working hours to be worked by the employee; and  
(ii) the amounts payable to the employee for the hours including for example, allowances, loadings and 

penalties;  and 
(iii) any other amounts payable under the employee’s employment contract. 

4.4. Severance pay 
4.4.1 In addition to the period of notice prescribed for ordinary termination, an employee whose employment is 

terminated by reason of redundancy must be paid, subject to further order of the Commission, the following 
amount of severance pay in respect of a continuous period of service: 
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Period of continuous Service Severance pay 

Less than 1 year Nil 
1 year and less than 2 years 4 weeks’ pay 
2 years and less than 3 years 6 weeks’ pay 
3 years and less than 4 years 7 weeks’ pay 
4 years and less than 5 years 8 weeks’ pay 
5 years and less than 6 years 10 weeks’ pay 
6 years and less than 7 years 11 weeks’ pay 
7 years and less than 8 years 13 weeks’ pay 
8 years and less than 9 years 14 weeks’ pay 
9 years and over 16 weeks’ pay 

4.4.2 [No provision] 
4.4.3 Provided that the severance payments shall not exceed the amount which the employee would have earned if 

employment with the employer had proceeded to the employee’s normal retirement date. 
4.4.4 For the purpose of this clause continuity of service shall not be broken on account of: 

(i) any interruption or termination of the employment by the employer if such interruption or termination 
has been made merely with the intention of avoiding the obligations of this clause in respect of leave 
of absence; 

(ii) any absence from work on account of leave granted by the employer;  or 
(iii) any absence with reasonable cause, proof whereof shall be upon the employee. 
Provided that in the calculation of continuous service any time in respect of which an employee is absent from 
work except time for which an employee is entitled to leave granted by the employer as prescribed by this order 
shall not count as time worked. 
Service by the employee with a business which has been transmitted from one employer to another and the 
employee’s service has been deemed continuous in accordance with clause 2(3) or (4) of the Long Service Leave 
Provisions published in Part 1 (January) of each volume of the Western Australian Industrial Gazette shall also 
constitute continuous service for the purpose of this clause. 

4.5 Employee leaving during notice period 
An employee whose employment is terminated by reason of redundancy may terminate his/her employment 
during the period of notice and, if so, will be entitled to the same benefits and payments under this clause had they 
remained with the employer until the expiry of such notice.  However, in this circumstance the employee will not 
be entitled to payment in lieu of notice. 

4.6 Alternative employment 
4.6.1 An employer, in a particular redundancy case, may make application to the Commission to have the general 

severance pay prescription varied if the employer obtains acceptable alternative employment for an employee. 
4.6.2 This provision does not apply in circumstances involving transmission of business as set out in clause 4.7. 
4.7 Transmission of business 
4.7.1 The provisions of clause 4 are not applicable where a business is before or after the date of this order, transmitted 

from an employer (in this subclause called “the transmittor”) to another employer (in this subclause called “the 
transmittee”), in any of the following circumstances: 
(i) Where the employee accepts employment with the transmittee which recognises the period of 

continuous service which the employee had with the transmittor and any prior transmittor to be 
continuous service of the employee with the transmittee; or 

(ii) Where the employee rejects an offer of employment with the transmittee: 
• In which the terms and conditions are substantially similar and no less favourable, considered 

on an overall basis, than the terms and conditions applicable to the employee at the time of 
ceasing employment with the transmittor; and 

• which recognises the period of continuous service which the employee had with the 
transmittor and any prior transmittor to be continuous service of the employee with the 
transmittee. 

4.7.2 The terms of 4.7.1 do not apply 
(a) where the acceptance of employment with the transmittee is conditional upon the employee being 

employed pursuant to an AWA; or  
(b) in the circumstances where an employee was employed by the transmittor pursuant to a collective 

agreement and the employee’s acceptance of employment with the transmittee is conditional upon the 
employee being employed pursuant to a statutory individual agreement under the Industrial Relations 
Act 1979;  or 

(c) unless the employee is offered employment by the transmittee under an award, order or collective 
agreement under the Industrial Relations Act 1979 (WA). 

4.7.3 The Commission may vary 4.7.1(ii) if it is satisfied that this provision would operate unfairly in a particular case. 
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4.8 Notice to Centrelink 
Where a decision has been made to terminate employees in the circumstances outlined in the “Consultation Before 
Terminations” clause, the employer shall notify Centrelink as soon as possible giving all relevant information 
about the proposed terminations, including a written statement of the reasons for the terminations, the number and 
categories of the employees likely to be affected, the number of employees normally employed and the period 
over which the terminations are intended to be carried out. 

4.9 Employees with Less Than One Year’s Service 
This clause shall not apply to employees with less than one year’s continuous service except that the employer 
must give relevant employees an indication of the impending redundancy at the first reasonable opportunity, and 
to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative 
employment. 

4.10 Employees exempted 
This clause does not apply: 
(i) Where employment is terminated as a consequence of serious misconduct that justifies dismissal without 

notice; 
(ii) To probationary employees; 
(iii) To apprentices; 
(iv) To trainees; 
(v) To employees bona fide engaged for a specific period of time or for a specified task or tasks;  or 
(vi) To casual employees. 

4.11 [No provision] 
4.12 Incapacity to pay 

An employer, in a particular redundancy case, may make application to the Commission to have the general 
severance pay prescription varied on the basis of the employer’s incapacity to pay.” 

Under the provisions of section 50(10) of the Industrial Relations Act, 1979 the Commission shall not make a General Order until it 
has afforded the Trades and Labor Council of Western Australia, the Chamber of Commerce and Industry of Western Australia, the 
Australian Mines and Metals Association, the Minister for Consumer and Employment Protection and any other person who in the 
opinion of the Commission, has a sufficient interest in the matter an opportunity to be heard in relation to this application. 
Any person who wishes to be heard in this matter is required to notify the Registrar of their intention to do so in writing no 
later than 4.30pm on Monday, 9 August 2004 setting out the grounds on which they consider they have a sufficient interest 
in the matter. 
The Registrar can be contacted by:  

a) Mail directed to The Registrar, Western Australian Industrial Relations Commission, 111 St Georges Terrace, 
Perth WA 6000 

b) Fax on 9420 4500 
c) Email at registrar@wairc.wa.gov.au 

The Commission will sit on Tuesday, 10 August 2004, at 10.30am in Court 3, (Floor 18), of the Western Australian Industrial 
Relations Commission, 111 St George's Terrace, Perth to determine whether or not the person has a sufficient interest in the matter. 
Notice is hereby given that the Commission will sit from Monday 22 November 2004 in Court 3, (Floor 18) of the Western 
Australian Industrial Relations Commission, 111 St Georges Terrace, Perth to hear and determine the application for the General 
Order on Termination of Employment, Introduction of Change and Redundancy. 

John Spurling 
REGISTRAR 
www.wairc.wa.gov.au 

 




